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GENERAL INTRODUCTION
A SKETc H of the life of Demosthenes has already been
presented in an earlier volume of this series, and
adequate information has been given regarding his

public activities and his work as statesman and
orator. A few remarks will, however, be here in place

regarding the speeches delivered in private law-suits,

of which upwards of thirty have come down to us in

the Demosthenic corpus.

These are of high interest not only to the student

of ancient oratory, but to all who seek to know ancient

Greek life. They deal, not with statecraft, nor with
political affairs, but with business-contracts, bankers'

loans, suits over inheritances, and other such matters
;

and they throw a flood of light on the daily life of

mercantile Athens in the fourth century B.C. Some
of them are models of forensic pleading, clear and
precise in their statements of fact and cogent in their

reasoning ; and if they sometimes offend against

modern canons of good, taste by stooping to personal

vituperation, this is explained by the circumstances
attending their delivery. In ancient Athens the
plaintiff appeared before the court to plead in person

;

he was not represented by counsel, though he was
permitted to have friends to assist him. Personal
feeling therefore sometimes ran high, and naturally

found ready expression. Moreover the court was



INTRODUCTION

made up of people like the speaker, draun by lot from
the ranks of his fellow-citizens. They, as well as he,

loved a sharp retort, a pointed argument,—even what
may at times seem to us to be subtle quibbling ; and
they were not averse to hearing appeals to their own
interests. That the juries were so large—501 was a

usual number for the jurymen—-was an element tend-

ing naturally in the same direction.

The brief introduction prefixed to each oration is

intended to give the reader sufficient information

regarding the matters leading up to the suit in which
the speech was delivered to make it easy for him to

follow the argument. It has seemed un\\dse to enter

into a detailed discussion of the vexed problems of

authenticity, as these must in the nature of the case

depend for their solution upon matters with which
only specialists can deal, and with which the general

reader has little concern. It is enough to state that

most at least of the speeches may safely be accepted

as genuine in the sense that they were composed for

delivery in a court of law, whether or not they can be
proved to have been written by Demosthenes ; and
of not a few it may be affirmed with certainty that

they come to us from his hand. References to the

discussions of this question in the standard works of

Schaefer and Blass are given as an aid to those who
wish to study it more closely.

The text given in this edition is that of Blass

(Teubner) with only minor changes. These have
been noted under the text, save that words bracketed

by Blass have often been omitted entirely, or else the

brackets have been removed to avoid disfigurement

of the page.

Brief notes have been added in explanation of

viii



INTRODUCTION

points regarding which the reader may desire more
help than is afforded by the text ; but it has seemed
wiser not to burden the volume with an elaborate

discussion of Athenian legal procedure. The manuals
in Mhich adequate information regarding this is readily

available are mentioned in the brief bibliography.

The translator desires to express his sense of in-

debtedness to the translations of Kennedy and
Dareste, and to the edition of Select Private Orations

of Demosthenes by Paley and Sandys.

Palo Alto, California,
September 1935

A. T. M.
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TABLE OF ATHENIAN MONEY

1 Talent =60 Minae
1 Mina =100 Drachmae
1 Drachma = 6 Obols
1 Obol =8 Chalkoi

(The Talent and the Mina represent values, not coins)

In bullion value the Talent may be regarded as

worth something more than two hundred Pounds
Sterling, but its purchasing power Mas very much

Besides the regular xAttic coins there is mention in

this volume also of the Stater of Cyzicus, the value of

which is given as twenty-eight Attic Drachmae, and
that of Phocaea, a somewhat heavier coin. These
were both of electrum, an alloy of gold and silver.
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INTRODUCTION

Demosthenes, the father of the orator, left at his

death a considerable estate, which, as appears from
this oration, included the following items :

32 or 33 slaves engaged in sword-making
and 22 in making sofas (?)

Materials on hand in the two factories

A dwelling-house
Furniture, jewels, etc.

Money loaned at 12 per cent
Money loaned on bottomry contract
Money loaned without interest

Cash . . .

Money in Pasion's bank
Money in Pylades' bank
Monev in Demomeles' bank

Talents Minae

3



AGAINST APHOBUS, I

age ; and that Therippides was to receive the interest

of seventy minae until the boy should come of age.

The balance of the estate was to be invested, and both
principal and accumulated profits were to become the

property of the son, Demosthenes, when he should

attain his majority.

We learn from this oration that the guardians

showed the most reckless disregard of the instructions

given them by the testator. They at once appropri-

ated their own legacies—without, however, complving
with the terms of the will.—and instead of investing

the residue of the estate in the interest of the heir,

they appropriated it to their own use, and squandered
it, so that when Demosthenes completed his seven-

teenth year he found that the residue of the estate

amounted to less than one-tenth of the amount left

by his father, whereas by careful management it

might have doubled or even trebled in value. The
property actually turned over to him consisted merely
of the house, fourteen slaves, and thirty minae in

money, representing, as he puts it, a total value of

only seventy minae.

Under these circumstances Demosthenes sought
the aid of the courts, and as Athenian law required

him to appear in person, it was necessary for him to

prepare himself for a task which must have seemed
formidable, if not almost hopeless. He was but a

youth, unversed in the technicalities of Attic law, and
without experience in pleading, while his adversaries

were men of wealth and experience, unscrupulous
enough, as their past actions had shown, to avail

themselves of every possible trick and artifice to

prevent their being forced to disgorge their ill-gotten

gains. Demosthenes, therefore, sought the aid of

3



DEMOSTHENES

the orator Isaeus, whose wide knowledge of law and

wide experience in dealing with inheritance cases,

made him perhaps the best qualified man in Athens

to give him the help he needed. He spent two years

in study under Isaeus, and then, feeling himself in a

position to deal adequately with the complicated

problem before him, instituted three separate suits

against the three guardians. This M-as in 364^ B.C.

in the archonship of Timocrates. The suit against

Aphobus was pressed immediately. Those against

Demophon and Therippides were postponed to await

the outcome of the first, and appear never to have

been tried. They may well have been compromised

after the judgement given against Aphobus.

It would appear that before the suit came to trial

Aphobus agreed Mith Demosthenes to settle the

matter by arbitration. The case was to be submitted

to three private arbitrators ; but, according to

Demosthenes' statements, Aphobus, through fear that

their decision would be against him, withdrew his

consent.

When finally the case was brought before the

archon it was referred to one of the official arbitrators,

and his decision was given against Aphobus, who then

appealed to a jury. Even after this he sought to

quash the whole matter by a trick which the peculiar

system of financing public projects in vogue at Athens

made possible. He induced a certain friend of his,

named Thrasylochus, to demand of Demosthenes
that he assume the trierarchy or else exchange

properties with him." In the expectation that it

" This process, called avTi'Soatj, was open to any Athenian
citizen chosen by the tax-company {av^yiopia) to perform

one of the public services (trierarchy, choregia, etc.) imposed

4



AGAINST APHOBUS, I

would be impossible for Demosthenes to do anything
but accept the exchange, he had prepared a release

for the guardians from the impending actions.

Demosthenes met this by raising sufficient funds

(20 minae) and accepting the trierarchy (see the
Oration against Meidias, §§ 78 ff.).

The trial was decided in Demosthenes' favour, and
the damages were assessed at ten talents, the amount
claimed by the plaintiff, which sum was one-third of

the total loss suffered by him. For the other two-
thirds Dcmophon and Therippides were regarded as

responsible.

The two following orations against Aphobus and
the two against Onetor tell us of further difficulties

which Demosthenes had to meet in seeking to collect

the sum awarded him. What amount he actually

recovered is not known, but we learn from Plutarch

that it was but a small part of the entire estate.

(Plut. Fit Dem. 6.)

The first two orations against Aphobus are dis-

cussed in Schaefer, i. pp. 261 ff., and Blass. iii. pp.
226 ff.

upon wealthy citizens. If the man in question claimed that

another, regarded by him as more wealthy than himself,

should with more justice be required to assume this burden,
he had the right to demand of that other that he do so, or else

exchange properties with him.



AHMOSeENOTS
XXVII

KAT AcDOBOT EHITPOnHS

A

[813] Et jLt£y i^ovXer^ "A^ojSos", co dvSpes SiKacrraL, ra

StVata TTOielv, tj irepl (hv hiacfyepoppeda rols OLK€LOLg

iTTirpeTTeiv, ovhev av eSet hiKchv ovhe Trpayfidrajv

dnexp'^ ydp dv rols vtt' €K€lvojv yvwaOelGiv ifJL-

fieveuv, cocrre pi'qhefjiiav rjplv elvai Trpos rovrov

hia(f)opdv. eVetSi) 8' ovros rovs fxev aacjydjs elSoras

rd TjfjLeTep^ €(f)vy€ pnqhev hiayvchvai Trepl avrwv, ets"

8' vfidg Tovs ovSev tojv rjp.€repcx>v dKpL^ojs emGra-
fievovg iXrjXvdev, dvdyKT] ioriv iv vfjuv Trap' avTov

2 TTeLpdodai rd)v hiKaicov rvyxdvetv. olSa jxkv ovv,

d) dvhpes hiKaorai, on npos dvhpas /cat Xeyeiv

LKavov? Kal TTapaGKevdoaodai hwajiivovs x^^^'^^^
ioTLV ets" dyojva Kadioraadai Trepl rdjv ovrcov

dTTdvTOJv, direipov ovra iravrdTTaoi irpayyidrajv hid

rrjV -qXiKiav dfjLCxjg Se, Kalnep ttoXv tovtojv Kara-

Seearepog ojv, noXXd? eXTTtSa? ex^o Kal Trap' vfxtv

rev^eadai rd)v hiKaiojv, Kal p-^xpi' y^ 'tov rd ye-

yevTjfjLeva hie^eXdelv Kal avros dpKovvrcxJS epelv,

idod^ u/xas" P''f]'T dTToX€L(f)drjvaL rchv TTpayfidrajv fjLrjSe

[814] Kad^ €v, pnqr dyvorjaai Trepl cLv Seryaet ttjv iprj(l)OV

6



DEMOSTHENES
XXVII

AGAINST APHOBUS, IX REGARD TO
HIS GUARDIANSHIP

I

If Aphobus, men of the jury, had been wiUing to do
what is fair, or to submit the matters in dispute

between us to the arbitration of friends, there would
be no occasion for a troublesome lawsuit ; for I should

have been satisfied to abide by their decision, and
we should have had no controversy with him. Since,

however, he has refused to let those well acquainted
with our affairs give a decision, and has come before

you, who have no accurate knowledge of them, it

must be in your court that I try to A\'in from him what
is my due. I know well, men of the jury, that it is 2

a hard task to enter into a contest in which all my
fortune is at stake with men who are able speakers

and clever in preparing their case, while I because of

my youth am wholly without experience in affairs.

Yet nevertheless, although they have every advantage
over me, I have strong hopes that I shall obtain justice

in your court, and that, as far at least as relating

the facts, I shall myself speak well enough to ensure

that not a single detail shall escape you, and that

you will not be in the dark regarding the matters
concerning which you are to cast your vote. I beg 3

7



DEMOSTHENES

3 iveyKelv. Seofxat 8' vfiojv, a> avSpes" hiKaarai,

/xer' evvoias r aKovuai ixov, Koiv rjSiKrjcrdaL Sokcj,

^o-qdrjuaL [jlol ra Strata. 7TonJGO[jLaL S' (L? av

SvvcofxaL Slol ^pa-)(yrdrcov rovs Xoyovs- o6ev ovv

paora fjuadijaeaOe nepl avrow, evrevBev vfjids Kal

iycb npcoTov TreLpdooixai hihaGKetv.

4 /^iqiiooOiv-qs yap ovfjLos TTarrjp, co dvSpe? hiKaorai^

KareXiTTev ovoiav fxkv a^^eSov rerrdpojv Kal SeVa

raXdvTOJV, ipue 8' eVr' irwv ovra Kal Trjv dSeA^o^v

TTevre, en he ttjv rjiJieTepav pLTjrepa Trevn^Kovra

jjLvds els Tov OLKov elGevr]vey}ievr]v. ^ovXevodjJievos

Se TTepl TjfjLcov, or ejieXXe reXevrdv, diravra ravr

evex^^piCFev 'A^d^oj re rovrcol Kal ArjfjLocfxjJvn tco

ArjfjLOJvos vlei, tovtolv [lev dheX^iSolv ovtolv, to)

liev e^ dSeX(f)ov, rco 8' e^ dSeX(f)rjs yeyovoroiv , en
he Qr]pLTnTLhrj ro) HatavLel, yevei fiev ovhev irpoo-

5 iqKOvny ^iXoj 8' eK Traihos VTrdp^ovn. KaKeivcp

fiev ehcoKev eK rcov epiojv e^hopnqKovra puvas Kapnoj-

oaadai rooovrov xpo^ov, ecus eyco dvrjp etvai. hoKi-

p.aadei'qv, ottcos [irj St' eTnOvfXLav XPVH-^'^^^ X^tpdv

n rcjv ejjLcov hLOLKr^aeie' ArjfxocfxjJvrL he rrjv epirjv

dheX(f)rjv Kal hvo rdXavT evdvs ehcoKev ex^iv, avro)

he TOVTO) TTjv jjLrjrepa ttjv r^pierepav, Kal npoLKd r'

oyhorjKovra puvas, Kal rrjv OLKiav oLKeXv Kal OKeveoi

Xprjcrdai rots e/jLolg, rjyovfievos, Kal tovtovs eV
OLKeLorepovs el /xot TToir^ueiev, ovk av )(eXp6v /x*

eTnrpOTTevdrjvaL ravriqs rrjs OLKeiOTTjTos Trpoayevo-

6 fJLevTjs. Xa^ovres 8' ovroi ravra Trpcjrov a<j)LGLv

avTols eK rcov XPVH-^^^^' '^^^ '''W ^^W ovoiav

[815] drraaav hLaxetpiaavres , Kal heK errj rjfidg em-



AGAINST APHOBUS, I. 3-6

of you, men of the jury, to give me a favourable

hearing, and, if you judge that I have been wronged,
to render me the aid which is my due. I shall make
my speech as brief as possible, and shall begin by
endeavouring to inform you of the facts from which
you will most readily understand the case.

Demosthenes, my father, men of the jury, left at 4

his death an estate of nearly fourteen talents, a son,

myself, aged seven, and my sister, aged five, and his

widow, our mother, who had brought him a fortune of

fifty minae. He had taken thought for our welfare,

and, when he was about to die, put all this property
in the hands of the defendant, Aphobus, and Demo-
phon, son of Demo, nephcMs of his, one by his

brother, the other by his sister, and of Therippides

of Paeania," who was not a relative, but had been
his friend from boyhood. To Therippides he gave 5

the interest on seventy minae of my property, to be
enjoyed by him until I should come of age,'' in order

that avarice might not tempt him to mismanage my
affairs. To Demophon he gave my sister with a

dowry of Uvo talents, to be paid at once, and to the

defendant himself he gave our mother ^^'ith a dowry
of eighty minae, and the right to use my house and
furniture. His thought was that, if he should unite

these men to me by still closer ties, they Mould look

after my interests the better because of this added
bond of kinship. But these men, who took at once their 6

own legacies from the estate, and as my guardians
administered all the remainder for ten years, have

" Paeania was a deme of the tribe Pandionis.
*• At Athens a youth, on reaching the age of eighteen, was,

after an official examination (So/ct/Ltaaia), duly entered on the
list of the members of his tribe, and assumed the status and
the duties of a citizen.

9



DEMOSTHENES

rpoireijoavres, to. fiev a'AAa ttolvt^ aTreorep-qKaGLy

TTjV OLKLav he KOL OLvSpaTToSa rerrapa Kal Se/ca Kal

apyvpiov fxvds rpiaKovra, iidXiara avfJLTravra ravr
els ipSofjLiJKovra fjLvd? TrapaSebcoKaGLv . Kal to fxev

K€(f)dXaLov Twv dSLKrjfjLOLTOJv, COS" dv Gwroficvrar*

€L7Tot TLS, tout' €(jtlv, CO dvhpes hLKaarai' to Se

TrXrjdos TTJs ovoias on tovt -qv ro KaraXect^Oev,

jxeyLGTOL jjLev avrol fjidprvpes jjlol yeyovauLv els ydp
rr]v GVfJLfjLopLav VTrep epiov Gvverd^avro Kara rag
7TevT€ Kal €LKOGL fivds 7T€vraKOGLas Spaxfids etCT-

^ep€Lv, oGovnep Tipuodeos 6 Kdvcovos" /cat ol to.

fxeyiGTa KeKTrjixivoi ripLiqixar* €LG€(f)epov' Set 8e /cat

Kad^ €KaGTov vfjids dKovGat rd t' evepyd avrwv Kal

OG^ rjv dpyd Kal ogov tjv d^i eKaGra. ravra ydp
fiadovres aKpif^cos eiGeode, on rwv ttcJottot evrt-

rpo7T€VGdvra)v ovSeves dvaiheGrepov ovhk 7T€pL(f)av€-

Grepov Tj ovTOL rd rjjJieTepa S^qpTrdKaGLv. Trpcjrov

fxev ovv COS" GVvenfjLTjGavd^ virep ifiov ravrrjv rrjv

eiGcjiopdv €L£ rrjv GvpLpLoplav, Trape^ojjiaL rovnov

fjidprvpas, €7T€l6^^ on ov Trevqra KareXiTTe fx 6

Trar-qp ovS^ e^hopL-qKovra jjlvwv ovGiav KeKTrjpiivoVy

dXXd roGavT-qv, oGiqv oi3S' az5TOt ouTOt aTTOKpyipa-

Gdai hid TO fieyeOog Tipds rrjV ttoXlv iSvvqdrjGav

.

Kat jLtot dvaylyvcoGKe Xa^ojv ravT-qv r-qv fxap-

Tvpiav.

1 67rei^'j Iv elbrjd' BlaSS.

" Each of the ten Athenian tribes selected one hundred and
twenty men as their richest members. These twelve hundred
men were divided into twenty groups of sixty each (called

avfi^oplaL), and from them certain men were designated to

bear the burdens of public service (the trierarchy, choregia,

etc.) and of the special property-tax imposed in time of need.

10



AGAINST APHOBUS, I. 6-8

robbed me ofmy entire fortune except the house, and
fourteen slaves and thirty silver minae, which they
have handed over to me—amounting in all to about
seventy minae. This, men of the jury, to put it as 7

briefly as possible, is a summing up of the wrongs
they have done me. But of the fact that the amount
of property left by my father was as much as I have
stated these men themselves have proved the most
convincing witnesses, for in the tax-company " they
agreed on my behalf to a tax of five hundred drachmae
on every twenty-five minae ^—a tax equal to that

paid by Timotheiis, son of Conon,^ and those possess-

ing the largest fortunes. However, I had better

inform you in detail what portions of the property

were producing a profit and what were unproductive,

and what were their respective values ; for when you
have accurate information regarding these matters,

you will know that of all who have ever acted as

trustees none have so shamelessly and so openly

plundered an estate as these men have plundered
ours. I shall produce witnesses to prove, first, that in 8

the tax-company they agreed on my behalf to be
taxed to the amount which I have stated, and, next,

that my father did not leave me a poor man, nor
one possessing an estate of merely seventy minae.
On the contrary, my estate was so considerable

that these men were themselves unable to hide its

value from the state.

Take,^ please, and read this deposition.

^ This was a tax of 20 per cent of the man's entire property,
and was the maximum.

" Timotheiis was one of the leading citizens of Athens.
His father, Conon, was the famous general who in 395 had
destroyed the Lacedemonian fleet at C'nidos.

** These words were addressed to the clerk of the court.

11
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MAPTTPIA

9 At^AoV fJLeV TOLVVV Kol €K TOVTOJV €Orl TO TtXtJOo^

[816] TTJs ovoias. TrevreKalSeKa raXdvrojv yap rpla rd-

Xavra rijJirjiJia' ravriqv tj^lovv elG(f)ep€LV rr^v ela-

cf)opdv. €TL S' aKpc^ecrrepov eiGeude rr^v ovoiav

avTTjv aKOvaavres . 6 yap Trarrjp, c5 avhpes hiKaarai^

KareXiTTe Su' ipyaorripia T€)(vrj£ ov jXLKpds €Kd-

repoVy pia-yaLpoTTOLOvs /xev rpidKovra /cat 8u' t) rpels,

dvd nevre p.vds Kal e^, rovs 8' ovk eXdrrovos ri

TpiaJv pvcov d^iovs, dcf)^ cLv rpidKovra fxvds dreXels

iXdfJL^ave rod evtavrov ttjv TrpoaoSov, kXivottolov^

S' ecKOGL rov dpidpiov, rerrapdKovra fJLvd)V V7tok€L-

pblvovs, ol ScoSe/ca ju-va? dreAet? avrcp 7TpoGe(f)€pov,

dpyvpiov 8' ets" rdXavrov irrl Spaxp^fj 8e8avet(7jLteVov,

ov TOKOS iylyvero rod eviavrov eKdarov ttXcXv i^

10 eTTrd pLval. Kal ravra pikv ivepyd KariXnrev , (hs

Kal avTol ovTOL opLoXoyqaovGLV (Lv yiyverai rod

pikv dpxo.LOV KecjidXaiov rerrapa rdXavra Kal nev-

raKLGX^'Xiai, to 8' epyov avTCJV nevT'^KOVTa puval

Tov ivLavTOV eKdaTov. x^P*-^ ^^ tovtojv iXecjyavTa

pikv Kal alSrjpov, ov KaT€ipydt,ovTO , Kal ^vXa kXlv€l*

etV oySoT^KOVTa p.vds d^ia, KrjKlSa 8e Kal ;!^aA/<:ov

i^hopLTjKOVTa pLvcov icjovqpieva, €tl 8' oiKiav Tpiu-

Xf'XiijJV, eTTLTrXa he Kal eKTTwpLaTa Kal ;^/)ucrta /cat

tjLtarta, tov Koap-ov ttj? pL7]Tp6s, d^ca ovpuravTa

TavT els pLvpias hpayp^ds, dpyvpiov 8' evhov dy-

11 hoTjKovTa p.vds. Kal TavTa pikv olkol /careAtTre

irdvTa, vavTLKa 8' e^SopLiJKOvTa pivds, eKhoaiv napd

<» A drachma, that is, on each mina. This (12 per cent)

was the normal rate of interest on well-secured loans.

12



AGAINST APHOBUS, I. 9-11

The Depositiox

From this evidence it is clear what the value of the 9

property was. Three talents is the tax on an estate

of fifteen, and this tax they saw fit to pay. But you
will see this more clearly if you hear what the property

was. My father, men of the jury, left two factories,

both doing a large business. One was a sword-

manufactory, employing thirty-two or thirty-three

slaves, most of them worth five or six minae each and
none worth less than three minae. From these my
father received a clear income of thirty minae each

year. The other was a sofa-manufactory, employing
twenty slaves, given to my father as security for a

debt of fortv minae. These brought him in a clear

income of twelve minae. In money he left as much
as a talent, loaned at the rate of a drachma a month,"

the interest of which amounted to more than seven

minae a year. This was the amount of productive 10

capital which my father left, as these men Mill them-
selves admit, the principal amounting to four talents

and five thousand drachmae,^ and the proceeds to

fifty minae each vear. Besides this, he left ivory and
iron, used in the factory, and wood for sofas, worth

about eighty minae ; and gall ^ and copper, which he

had bought for seventy minae ; furthermore, a house

worth three thousand drachmae, and furniture and
plate, and my mother's jewelry and apparel and orna-

ments, worth in all ten thousand drachmae, and
in the house eig-htv minae in silver. To these sums 11

left by him at home we must add seventy minae,

" In mercantile affairs the Greeks often preferred to reckon
in thousands of drachmae instead of tens of minae.

« This was obtained from the oak-apple and was used for

staining wood or ivory.

13



DEMOSTHENES

'E.ovdcp, rerpaKOGLas Se kol 8tcT;^tAtas" eirl rfj rpa-

7T€^rj rfj YlaGiojvoSy e^aKooias S' eVt rfj YlvXdhov,

[817] TTapa A-qfiofieXet Se toj Ai^/xcoyos" ftet ;^tAtas' /cat

i^aKoaias y Kara hiaKooias Se /cat rpiaKoaias ojjlov

Tt rdXavrov SiaKexpvp^^vov. /cat rourcov au rcov

-)(pr]ixdr(jjv ro KecbaXatov ttXIov tj d/crco raAavra /cat

7T€vrrjKOvra jival yiyvovrai. avpnTavrcov 8' etV rer-

rapa /cat Se/ca rdXavd^ evpijaere OKOTTOVvres-

12 Kat TO /Ltev TrXrjdos rrjs ovoias rovr tjv ro

KaraX€L(f)9ev, ch dvSpe? St/cacrrat. ocra 8' avrrjs

Sta/ce/cAeTrrat /cat ocr' tSta ^' eKaorog €LXr](f)€ /cat

OTTooa KOLvfj irdvres drrocTrepovcnv, ovk ivhex^rai

npos ravro vScop etVetv, aAA' dvdyKrj )(wpls eKaurov

hieXelv ioriv. d fiev ovv Ar]ijLO(f)OJV rj QrjpLTTTTlSrjs

€XOVGL rajv i/JLcov, ror i^apKeaei rrepl avrcov ctVetv,

orav /car' avrcov rag ypa^ds drreviyKajpiev d Se

rovrov e^ovr^ i^eXeyxovoLV eKelvoL /cat eyooy oih^

avrov eLXr](f)6ra, Trepl rovrojv 'qSrj TroLTJaofJiai rovs

Xoyovs irpos vpids. rrpwrov fiev ovv cos" ^X^^ '^W
TTpolKa, rds oySorjKovra fxvds, rovd* vplv iinhei^aj,

fierd Se ravra /cat Trepl rdjv dXXcov, d)S dv Svvoj/JiaL

Sid ^paxvrdrojv.
13 Ovros yap evOvs p-erd rdv rod Trarpos Odvarov

a)K€i rrjv ot/ctav elaeXdcbv /caret rrjv eKeivov 8ta-

OriKTjv, /cat Xafi^dvei rd re ;)^puo-ta rrjs p^rjrpos /cat

rd e/cTTcojLtara rd KaraX€L(j)divra. /cat ravra p.€v

cos elg 7T€vrrjKovra jjivds ^'^X^^>
'^'^^ ^^ '^^^ ai^Spa-

TTohojv rcjv 7TL7TpaoKopi€vcx}v TTapd re QtjplttttlSov

/cat A7]pLO<f)Covros rd? npid's iXdp,^avev, ecus dv-

" Strictly, thirteen talents and forty-six minae ; see the
Introduction.

14



AGAINST APHOBUS, I. 11-13

a maritime loan to Xuthiis ; twenty-four hundred
drachmae in the bank of Pasion, six hundred in that

of Pylades, sixteen hundred in the hands of Demo-
meles, son of Demon, and about a talent loaned
without interest in sums of two hundred or three

hundred drachmae. The total of these last sums
amounts to more than eight talents and fifty minae,
and the whole taken together you will find on examina-
tion to come to about fourteen talents.'^

This, then, men of the jury, was the amount of 12

property left by my father. How much of it has been
squandered, how much they have severally taken, and
of how much they have jointly robbed me, it is im-

possible to tell in the time ^ allotted to one plea. I

must discuss each one of these questions separately.

I pass over the question as to what property of mine
Demophon or Therippides are holding. It will be
time enough to discuss this ^vhen I bring in my
accusations against them. I shall speak to you now
of the defendant and shall state what his colleagues

prove that he has in his hands, and what I know he
has taken. In the first place I shall show that he has

the marriage-portion, the eighty minae, and after that

shall take up the other matters and discuss them with

the utmost brevity.

Immediately after my father's death the defendant 13

came and dwelt in the house according to the terms
of the will, and took possession of my mother's jewels
and the plate. In these he received the equivalent
of about fifty minae. Furthermore, he received from
Therippides and Demophon the proceeds of the sale

of the slaves until he "had made up the full amount of

^ Literally, " water," the time allotted to each speaker
being measured by a water-clock.
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DEMOSTHENES

14 eTrXrjpcoGaro rr]v TrpolKa, to.? oySo-^KOvra fivag. Kal

inecSr] erj^ev, eKirXeZv jieXXojv etV KepKvpav rpL-qp-

apxos, dneypaipe ravra TTpos QrjpL-mTih'qv exovd^

[818] iavTov Kal chfioXoyei KeKo/jLcaOai ttjv TrpolKa. Kal

TTpojTOv fxev rovTCov AripLoc/icov Kal QrjpLTnrlSrjg, ol

TOVrOV OVV€TTLTp07T0L, [XapTVpe? etGLV' €Tt Se Kal COS"

avTo? d)fJLoX6y€L ravT gx^lv, ArjiJLoxdprjg 6^ 6 Aev-
Kovoevs, 6 TTJV rrjdiha ttjv ifirjv excov, Kal dXXoL

15 TToXXol fxapTvpes yeyovacnv. ov yap StSovros" toij-

Tov GLTOV rfj jjL-qrpi, ttjv 8e irpoZK exovros, ovSe rov

oIkov jjaaOovv edeXovros, aAAa pLera tujv aXXcDv

eTTLTpoTTajv hiax^ipit^eiv a^iovvros , iTTOirjoaro X6yov£

TTepl TOVTOJv 6 AT^fioxo-pr]?- ovTOs S' aKOVoas ovr

rjp.(f)€G^')]rr]G€ firj ex^i-v,^ ovre ;YaAe77a)s" rjveyKev w?
ovK elXrjcfxjos, aAA' ajpLoXoyec Kal tl puKpov €(f)ri irpos

TTjv ifjLTjv iJL7]T€pa 7T€pl ;Ypi;o'tSt6uv avTiXiyeGdai' tout

ovv SL€VKpLvrjGdpL€vos y Kal TTepl rrjs rpo(f)rjs Kal Trepi

Tojv dXXcov TTOLrjGeiv ovTOJS coctt' €X^l'l^ IJ-OL TTOLVra

16 KaAcos". KairoL el <j)avt]GeTai TTpos re rov At]pLoxdipr]

ravd^ ojfjLoXoyqKOjg Kal TTpos tovs dXXovs ot rrap-

rJGav, TTapd re rov ArjfjLocfxjovros Kal rod Srjp-

LTTTTihov rctjv dvSpaTToSwv elg rrjv TTpoiKa rds npids

elXiqcjiOJS, avros 6* eavrov ex^LV rrjv rrpolK oltto-

ypdipag TTpos rovg GVveTTirpoTTOVS , olkcov re rrjv

OLKiav eTTeihr] rdx^Gr^ ereXevrrjGev 6 var-qp, ttojs

OVK eK TTdvrojv ofioXoyovp^evov rod Trpdyp^aros

evpeOrjGerai (f)avep6js rrjv TrpolKa, rds oyhorjKovra

^ ex^*^^] o'X^^*' Blass.

" That is, in command of a trireme which he had himself
equipped for service.
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AGAINST APHOBUS, I. 14-16

the marriage-portion, eighty minae; and after getting u
this, when he was about to set sail for Coreyra as

trierarch,*' he sent Therippides a written acknowledge-
ment that he had these sums in his possession, and
admitted that he had received the marriage-portion.

Of these matters Demophon and Therippides, his co-

trustees, are witnesses, and, besides this, his own
acknowledgement of having received these moneys is

attested by Demochares, of Leuconion,^ who is the

husband of my aunt, and by many other witnesses.

For when it proved that Aphobus, though he had her 15

fortune, would not maintain my mother, and refused

to let the property, choosing rather to administer it

himself in conjunction with the other guardians,

Demochares remonstrated with him about the matter;

and Aphobus, when he had heard him, neither denied

that he had the money nor waxed indignant as one
who had received nothing, but admitted the fact, and
said that he was having a little dispute with my
mother about her jewels, and that, when he had
settled this matter, he would act regarding the main-

tenance and all else in such a way that I should have

no ground for complaint. Yet, if it be shown that 16

he made these admissions before Demochares and the

others who were present ; that he received from

Demophon and Therippides the money accruing from

the sale of the slaves in part settlement of the

marriage portion ; that he gave to his co-trustees a

written acknowledgement that he had received the

portion ; and that he occupied the house immediately

after the death of my father ; will it not be clear

—

the matter being admitted by everybody—that he

has received the portion, the eighty minae, and that

^ Leuconion, or Leuconoe, was a deme of the tribe Leontis.
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DEMOSTHENES

jjLvdsy KeKOfXLGiJLevoSy Kol Xlav dvatScus' f^r] Xa^elv

i^apvovjievo? ;

17 'AAAa iJL,i]v CO? dXrjdrj Xeyoj, Xa^e ras" yLaprvpias

Koi dvdyvcodi.
MAPTTPIAI

Tr]v fiev roivvv npoLKa tovtov tov rporrov e;)^et

Xa^ojv. pLT] yrifiavTos S' avrov rrjv jnqrepa ttjv

efjLTjVy 6 jiev vofios KeXevei ttjv irpolK o^etAetv ctt

ivve o^oXolg, iyd) 8' eVt SpaxiJ-fj jjlovov ridripii.

[819] yiyverai S', edv ns ovvridfj to t' dpxo-iov Kal to

18 epyov tcov SeV ctcov, jj.dXiGTa Tpia raAavra. kol

TavTa fiev ovtojs vplv iTnSeLKvvfJLL Xa^ovTa Kat

€;)^etv ofjLoXoyqaavTa [lapTvpojv ivavTLOv togovtcdv

aAAa? TOLvvv e;(et TpidKovTa pLvds, rod epyaGTTjpiov

Xa^djV TTjV TTpOGohoV, Kal dvaLGXVVTOTaT^ dvOpCJOTTOJV

drroGTepeZv i7TiK€X^^py]K€V. ifiol 8' o TraTrjp KaT-

eXiTTe TpiaKovTa fivd? dn avToJv ttjv TrpoGoSov djTO-

SofJievajv 8e tovtojv ra -qfjLLGea tcjv dvSpaTToScov,

TTevTeKalSeKa fioi p.vds yiyveGdai Kara Xoyov TrpoG-

19 rJKev. Q'qpLTTTTihiqs fxev ovv errT eTTj twv dvSpa-

TTohcov iTTLiJLeXrjOel? eVSe/ca fjLvds rod iviavTOV

dTTe^-qve, T€TTapGi fivals Kad* eKaGTov eviavTOV

eXaTTOV -q ogov TTpoGfJKe Aoyt^o^evo?. ovTog Se

Sv^ eTTj TO, TTpcoT eTTipLeXrjd^is ovh^ oTLOvv drro-

heiKVVGLV, dXX ivLOT€ fJLev (f)rjGLv dpyrJGai to epya-

GT-qpiov, ivioTe 8' cos" avTos p-ev ovk eTrepLeX-qdrj

to-utcjjv, 6 8' eTTLTpOTTO? ^liXvas , 6 dTTeXevdepos 6

r]p.€T€pog, hcwK-qGev aura, Kal 77ap' €K€lvov poL

7TpOG-qK€L Xoyov Xa^€LV. dv ovv Kal VVV e'lTTT] TLvd

TOVTOJV TCOV Xoyojv, paSlw? iXeyxdi^CF^TaL ipevSo-

20 p.€vog. dv pev ovv dpyov
(f)fj

yeveGOai, Xoyov avTos

* That is, at 18 per cent.
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AGAINST APHOBUS, I. 16-20

his denial of havinc: received it is a piece of shameless
impudence ?

To prove that ^vhat I say is true, take and read 17

the depositions.

The Depositions

The dowry, then, he got in this way, and kept.

But in the event of his not marrying my mother the

law declares that he owes me the amount of the dowry
with interest at nine obols a month." However, I set

it down at a drachma a month only. This comes, if

one adds the principle and the interest for ten years, to

about three talents. This money I have thus shown 18

you that he received and that he confessed in the

presence of a host of witnesses that he had it. Then he
has also in his possession thirty minae besides, which
he received as the revenue from the factory, and of

which he has tried to defraud me in the most shame-
less manner possible. My father left me a revenue
of thirty minae accruing from the factory ; and after

the sale by these men of one-half of the slaves, I

should receive the proportionate sum of fifteen minae.

Therippides, however, who had charge of the slaves 19

for seven years, has submitted an account of eleven

minae a year, four minae a year less than it should

have been ; and the defendant who had charge of the

business at the first for two years shows no profit

whatever, but says sometimes that the factory was
idle, and sometimes that he was not himself the

manager, but that the foreman, Milyas, a freedman
of ours, had charge of it, and that I should look for

an accounting from him. If he persists even now
in making any of these statements he will easily

be convicted of falsehood. If he declares that the 20

19



DEMOSTHENES

OLTTevqvoxev dvaXojjJLOLTOjv ovk els oiria rols dvOpo)-

7TOLS, dAA* €ts" ^pyoi, Tov €1? Trjv T€)(yr]v iX€(f)avra ets"

fiaxai'pojv Aa/Sa? Acat dXXas i-moKevaSy (hs ipya^o-

fxevojv Tojv 8r]iJLL0vp'ya)v. en Se Q-qpiTTTTihr] rpicbv

dvhpaTrohojv, d rjv avro) ev rw e/xoj epyaarrjpLcp,

jjLLuOov (ZTToSeSco/cevat Aoyt^crat. Kairoi [jltj yevo-

21 pLevTjs ipyaalas, ovr eKeiVO) Xaf^elv /JLiaOov, ovr

[820] e/xot rd dvaXajfiara ravra XoyLaOrjvaL TrpoorJKev. el

S' av yeviudai fxev ^rjcret, rcov 8' epycov dTTpaoiav

elvai, Set Stjttov rd y* epy^ avrov dTTohehcoKora jioi

(^aiveaBai, kol Sv evavriov dTreScoKe TrapaG-)(ea6aL

pidpTvpas. el Se pnqhev tovtcjov TTeTTolrjKe, ttqjs ovk

'e')(ei TTjv npoaoSov Svolv erolv ttjv eK rod epyaarrj-

piov rpidKOvra pLvds, <j)avep<jjs ovtojs tcov epyojv

22 yeyevrjfievojv; el 8' av tovtojv piev pu-qhev epel,

^hXvav 8' avrd cfj-^aei Trdvra SLOJKrjKevai, ttcD? xPV
TTLoreveiv, drav

(j)fj
rd piev avaAco/xar' avrds dvrjXoj-

Kevaiy irXeov r] TrevraKooias hpa^p-ds, XrjpLpia 8' et

Tt yeyovev, eKeZvov ex^eiv ; epLol piev ydp SoKeX

Tovvavriov dv yeveadai tovtojv, el kol MtAuas"

avTOJV enepLeXelTOy rd p.ev dvaXojpLOT eKelvos dva-

XdJaai, rd 8e XtjpLpLad^ ovTog Xa^elv, et tl Set

reKpaipeoBaL rrpos tov dXXov Tpoirov /cat rriv

dvaiheiav

.

Aa/S* ovv TO,? papTvpla? tovtos, koI dvdyvood^

aVTOLS.

MAPTTPIAI

23 Tai;Tas- tolvvv exet TpidKovTa pLvdg dno rov

epyaarrjpLOVy /cat to epyov avTwv o/crco ircov. o dv

20



AGAINST APHOBUS, I. 20-23

factory was idle, yet he has himself rendered an
account of money expended, not on provisions for the

men, but for their work—ivory for the trade, sword-

handles, and other supplies—indicating that the

workmen were busy. Furthermore, he charges me
with money which he has paid to Therippides for the

hire of three slaves of his who were in my factory.

Yet if no work was being done, Therippides should

have received no pay, nor should these expenditures

have been charged to me. x\gain, if he alleges that the 21

work was done, but that there was no market for goods
manufactured, he ought at any rate to show that he
has delivered to me these goods, and to produce
witnesses in whose presence he delivered them.
Seeing that he has done neither of these things, how
can you doubt that he is keeping thirty minae, the

two years' income from the factory, since the business

has so manifestly been carried on ? If, however, he 22

shall make none of these statements, but shall assert

that Milyas had charge of everything, how can you
believe him, when he alleges that he himselfmade the

disbursements amounting to more than five hundred
drachmae, but that any profits which accrued are in

the hands of Milyas ? For my part, I think it likely

that the very opposite is the case, supposing that

Milyas actually did have charge of the work,—that he

made the disbursements, and that Aphobus received

the profits, if we may draw any conclusion from the

general character and the shamelessness of the man.
Take now and read these depositions to the jury.

The Deposition's

These thirty minae, then, he has received from the 23

factory, and the interest on them for eight years ; and

21



DEMOSTHENES

cTTt SpaxfJ^fi Tt? Tt^TJ [jLovov, ctAAa?^ TpLaKovra fJLvds

evp'^G€L. Kal ravra fxev ISia fiovog €i\rj(j)€V' a

ovvredivra npos rrjv iTpoiKa /xaAtcrra rerrapa rd-

Xavra ylyverai avv rols dpxoL^ois. d Se /xera Ta)V

dXXojv eTTiTpoTTCuv KOLvfj Si-^pTTaKe, Kal ocr' eVta [xrjSe

KaTaX€L(f)6rjvaL TravrdTraoiv rjpLcf)€G^TJTr]K€, ravO^ vjjuv

24 rjSrj eTTtSet^O) Kad^ eKaorov. Trpchrov jJLev ovv Trepl

rcbv kXivottoiwv , ovg KareXiTre fikv 6 Tranqp, d(f)avi-

(^ovGL 8' ovroi, TerrapdKovra ju-ev fivcjv V7tok€l-

[821] fxevovs, €LKOGL 8' ovras rov dpidfiov, cTTtSetfco vfuv

COS Xiav dvaihcas Kal cfyavepcbs /x' aTTOUTepovaiv.

TOVTOVS yap KaraXcLcfidrjvai pcev olkol Trap' tj/jlIv

TTavres ofMoXoyovGL, Kal rds ScoSeKa fivds eKdarov

Tov iviavTOV TO) Trarpl yiyveGdaL (f)aaLV' avrol Se

XrjfJijJia fiev Trap' avrcov iv SeV ereuLV ovhkv ifiol

yeyevTjfjLevov d7TO(f)aLVOv(JLv dAA' ouSe fiLKpov, dvaXcv-

fiarog Se Ke<^dXaLOV eis avrovs ovros oXiyov Setr

25 Xoyit,€rai ;)^tAtas" et? rovr^ dvatheias iXijXvdev. av-

rovs 8e TOWS' dvOpcoTTOvs, €LS ovs raur' dvr]Xa>K€vaL

(f)rjGiv, ovSafxov /xot TrapaSeScoKaGLV , dXXd Trdvrojv

Kevorarov Xoyov XeyovGiv, ojs 6 vnoOels ro) narpl

rdvSpaTToSa TTOvqporaros dvdpcjTrojv eGTL, Kal ipd-

vovs T€ XeXoiTTC rrXeiGTovs Kal vnepxp^iJ^S yeyove,

Kal rovrojv ovk oXiyovs KeKXrjKaGL /car' eKeuvov

jxdprvpas. rd S' dySpctTToS' ogtls €GtIv 6 Xa^ojv, -q

TTcjjs €K rrjs OLKLas i$rjXdev, t) tls d^etAero, rj Trpos

^ aXXas : aAAa? oixov Blass.

" That is, at 12 per cent, instead of 18 per cent, which was
normal in the case of marriage-portions.

* The epavos, originally a meal to which each contributed
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AGAINST APHOBUS, I. 23-25

if one sets this down at the rate of a drachma only,*^

it will make thirty minae more. These sums he has

himself embezzled, and, if they be added to the

marriage-portion, the total is about four talents,

principal and interest combined. Now I shall go on
to show you what sums he has embezzled in conjunc-

tion with his co-trustees, and what sums he asserts

were never left by my father at all. First, regarding 24

the twenty sofa-makers, given to my father as security

for a debt of forty minae, whom my father certainly

left behind him at his death, but of whom these men
show not a trace—let me prove to you with what
utter shamelessness and how openly they are seeking

to cheat me of these. That these slaves were left by
my father in the house they all admit, and that they
brought him in an income of twelve minae every year.

Yet these men report no receipts as having come in

to my credit from them in ten years, and Aphobus
reckons up a total expenditure on them of nearly a

thousand drachmae. To such a pitch of effrontery

has he come I And these slaves themselves, upon 25

whom he alleges that he has expended the money,
they have never handed over to me. On the con-

trary, they tell the idlest tale imaginable, to the effect

that the man who pledged the slaves to my father is

the vilest sort of a fellow, who has left many friendly

loans ^ unpaid, and who is overwhelmed with debt
;

and to prove this against him they have called a large

number of witnesses. But as for the slaves—who got

them : how they went out of the house ; who took

his due portion, came not unnaturally to mean a " club " to

which each member contributed, and from which he could

claim help, if need arose. Then it was also used, as here, of

the " contribution " or better, the " loan," made to such
members.
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TLva Slkt]v rjTTrjVTai Trepl avTOJV, ovk ep^oucrtv etTretv.

26 Kairoi €l rt e'Aeyov vyies, ovk av Kara rrjg eKelvov

TTOvrjpLag Trapeixovro fxaprvpas, rj£ ovhiv jjlol Trpoo-

tJk€L (f)povTL^€LV, dXXoL TOVTOJV dv OLVTeXafX^dvOVTO

/cat TOV£ Xa^ovras dTreSelKwaav /cat ovbev dv avra)v

TTapeXeLTTOV. vvv 8' (hixorar dvBpojTTOJV, 6p.oXo-

yovvres KaTaX€L(f)drjvaL /cat Xa^ovre? co? avrovs /cat

KapTrcoadfJievoL 8e/c' err] rovs dvBpojTTOvs, dphrjv

oXov TO epyaarripLov d(f>avil,ovGiv.

Kat ravd^ d)S dXrjdrj XeycD, Xa^i pot rds

fiapTVplas Kal dvayiyvojuKe.

[822] MAPTTPIAI

27 "Ort roivvv ovk diropos rjv 6 MotptaSr^?, ouS' rjv

rci) irarpl rovro to ovp^oXaiov etV rdvSpaTToS*

rjXtdLOJS Gvp^e^Xrjpevov, peyiGrcp reKp-qpicp yvco-

aeode' Xa^ojv yap d>£ lavrov "A(f)opos rovro ro

ipyaurrjpLOV, d)9 avrol rchv jiaprvpajv rjKovaare,

Kal hiov avrov, et /cat ris dXXos e^ovXer els ravra

cru/LtjSaAetv, rovrov KCuXvetv eTrirpoiTov y dvra, avros

ivl rovroL? rols dvSpaTroSots rep MotptaSr^ 7T€vra-

Koalas Spaxp-ds iSdveiaev, a? opdcos Kal St/catcos"

28 Trap' eKelvov KeKOfilaOaL ojpoXoyrjKev. KalroL 7t6j£

ov Seivov, el rjplv pev rrpos rep Xrjpp.^ drr* avrojv

pjr\hev yeyovevai Kal avrd rd vrroredevr* aTToXcoXev

,

at nporepov Gvve^dXopev, rep 8' ets" rd r)pierepa

SavelcravrL Kal roGovrcp XP^^V TTpd^avri, Kal ol

TOKOL Kal rdpxoLi^ ^/c rdJv rjperepojv aTTohehoraL

Kal ovhepi aTropla yeyovev

;
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AGAINST APHOBUS, I. 25-28

them away ; or in what suit they lost them by judge-
ment, they are unable to say. Yet, if there were any 26

truth in what they allege they would not be bringing

forward witnesses to prove this man's vile character

(with which I have no concern), but would be holding
on to the slaves, or would show who took them, and
would have left not one of them out of sight. But as

it is, though they admit that the slaves were left by
my father, and though they took possession of them
and enjoyed the profits from them for ten years,

they have in the most ruthless manner possible done
away with the whole factory.

To prove that I am speaking the truth in this,

take, please, and read the depositions.

The Depositions

That, moreover, Moeriades was not without re- 27

sources and that my father did not act foolishly in

making the contract with him about the slaves, I will

show you by the clearest proof. For after x\phobus
took into his own hands the factory as you have your-
selves heard from the witnesses, when it was his duty
as my guardian to prevent anyone else from advancing
money on the same security, he himself loaned to

Moeriades on the security of these same slaves the
sum of five hundred drachmae, which he admits he
has duly recovered from him in full. And yet is it 28

not outrageous that Me who made the prior loan

should, besides having received no profit from the
slaves, have lost our security, while this fellow, who
loaned money on security belonging to us, and whose
loan was so long subsequent to ours, should from
funds that were ours have recovered both principal

and interest, and have suffered no loss whatever ?

25



DEMOSTHENES

'AAAa fJ-r-jV COS" dX7]6rj Xeyoj, Aa^e ttjv jxaprvplav

Kol avdyvcoOi.

MAPTTPIA

29 ^Kei/jaade roivvv oaov dpyvptov ovtol Trapd rovg

kXlVOTTOLOVS KXilTTOVGL, TeTTapaKovTa fjLev jjLvd?

avro TO dpxolov, Se/ca S' erojv ro epyov avTcov Svo

rdXavra- hcoSeKa yap fJLvds eKdcrrov rod iviavTov

TTjv rrpoGohov avrojv iXdfi^avov. dpa puKpov tl

/cat i^ d(f)avovs TToOev /cat TrapaXoyLGaodai paStov,

dXX 01) cfiavepdjg ovtojgl puKpov Setv rpta raAavra

TavT dvyipirdKaGLV ; wv kolvjj hiaTre^oprjfjievajv to

rplrov SrjTTOV jiepos rrapd tovtov [JLOL npoGrjKei

KeKOjjLLGdaL.

^^ Kat [Jirjv, ch dvhpes hiKaGrai, kol to, vepl rod
[823J ^X^fj^Q^p'j-Qg Kal Gihiqpov rod KaraXeicjiOevTog irapa-

irXriGid TT<jL>s TOVTOLs 7T67TOLrjKaGLV' ovSe yap ravr^

dTTO(j)aivovGLv . KalroL KeKTYj/jLevov jxev togovtovs

kXlvottolov? , K€KTriiiivov Se (JLaxoapoTTOLOVS, ovx olov

re jXT] ov)(l /cat GiS-qpov /cat iX€(f)avTa KaraXiTTeZv

,

dXX dvdyKTj ravrd y vTrdpyeiv ri yap dv rjpyd-

31 l,ovTO Tovrojv /jlt] vTrap^dvrojv ; rov roivvv TrXelv t^

TTevrrjKovr^ dvhpdTToSa KeKrrjiJLevov /cat Suotv re)(yo.Lv

€771pLeXovfjievov , cx)v Odrepov epyaGrrjpiov et? rds

/cAtVa? paSlcus Svo jJLvds rod firjvos dv^XiGKev

iXi^avros, ro Se pLaxo-ipoTTOtetov ovk eXarrov t]

roGovrov erepov, gvv Gihrjpcp, rovrov ov <f)aGL Kara-

Xl7T€lv ovhev rovrojv els rovr dvaiheias eXrjXvdaGLv.

32 oTt pev ovv ov mGrd XeyovGL, /cat e/c rovrwv avrojv

pdhiov cCTTt fjiaOelv on S' eKeZvos KareXirre roGovrov

ro TrXrjdos, ojore pLTj jjlovov iKavov etvai Karepydt^e-
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AGAINST APHOBUS, I. 28-32

To prove that what I say is true, take the deposition

and read it.

The Deposition'

Consider now of how large a sum they are defraud- 29

ing me in the matter of these softi-makers : the

principal alone, forty minae, and interest upon it for

ten years, two talents ; for they obtained from the

slaves a profit of twelve minae each year. Is this a

trifling sum drawn from some obscure source, which
might easily have been miscalculated, or have they

not manifestly robbed me of nearly three talents ° ?

Of this sum which they have jointly scattered to

the ^^inds, it is surely right that I should recover a

third from the defendant.

Furthermore, men of the jury, they have dealt in 30

much the same way with the ivory and iron which
were left me. They do not produce them. Yet it

is impossible that one who possessed so many sofa-

makers and so many sword-makers should not also

have left iron and ivory. These things must have
been available, for what could the slaves have pro-

duced without these materials ? Well then, though 31

my father possessed more than fifty slaves and con-

ducted two factories, one of which easily consumed
two minae worth of ivory per month for the sofas,

while the sword-factory consumed as much more, and
iron besides, these men declare that he left no ivory

and no iron ; to such a pitch of shamelessness have
they come ! From these facts alone it is easy to see 32

that no credence is to be given to their statements
;

but that my father actually did leave such an amount
of these materials as not only to suffice for his own

" Strictly, two talents and forty minae. See the table on
p. xi.
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udaL ToXg iavTov SrjfjLtovpyols, dXXa Koi ro) ^ovXo-

jxevo) TTpos (hveladai rcov dXXcov, eKeWev ^avepov,

on avTOS r irrcoXeL t^ojv, koL A-qfj.O(f)a)V koL ovtos

rod TTarpos tJ^tj TereXevrr]kotos ^k rrj? OLKLas rrjs

33 iiJLTJs dTTehihovro rols ^ovXofjLevots. Kairoi ttogov

Tivd XPV '^^^' KO-raXeLcfidevTa vofiit^eiv etvat, orav

(f)aLV7]TaL T-qXiKOVTOLS r epyauT-qpiois i^apKOj.v, Kal

XOJpls v7t6 rajv eTTnpoTTUJv TnirpacjKOjJi^vos ; dp*

oXiyov, dAA' ov -noXXo) TrXeioj rcov iyK€KXrjjjL€vajv

;

AajSe TOLVVV rds p^aprvplas ravraal Kal dvdyvojd*

avToZs .

[824] MAPTTPIAI

TovTov roivvv rod eXecj^avTos iari irXiov t) rd-

XavTov, ov out' avTov ovre to epyov d7TO<j>aivov<yiVy

dXXd Kal TOVTOV dphr^v d<j)avit^ov(Jiv dXov.

34 "Ert TOLVVV, o) dvSpes hiKauTai, irapd tov Xoyov

ov aTTO^epovGiv y i^ Sv avTol Xa^eZv ofJLoXoyovcnv,

einhei^oj vpXv TpeXs fJiev ovTas avTOVs irXeov rj oktcj

TdXavT eK Twv ipicov e^ovTas, tSta S' eV tovtcuv

"A(f)0^ov Tpia rdXavTa Kal x^Xlag elXirjcfyoTa, ra r'

dv7jXajpL€va x^P'-^ rovrwv TrXeLOj riOels Kal ocr* eV

TOVTOjv dTTcSoaav dcfiaipcbv, tv' elSrjd^ otl ov p.iKpds

35 dvaiheias ra iyx^i^p'rjp^o.T avTwv ioTLV. Xa^elv yap

eV Tcov ifjLOJV ofJLoXoyovdLV ovtos p^ev oktoj Kal

eKaTov pivdsy x^^P^S" c5v exovT^ avTov iyd> iTTihei^co

vvv, Qr)pLTr7Tihr]£ Se Svo rdXavTa, ArjpLocfxjJv 8' eVrct

Kal oyboiJKovTa pLvdg. tovto S' ecrrt nevTe rdXavTa
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AGAINST APHOBUS, I. 32-35

workmen to use in their trade, but also for sale to

anyone else who wished to buy, is made clear by the

fact that he himself during his lifetime used to sell

these materials, and that after his death Demophon
and the defendant continued to sell them from out

my house to those wishing to buy. And yet how 33

large must one suppose the quantity left by my
father to have been, when it is shown to have sufficed

for such extensive factories, and to have been sold by
the guardians besides ? Was it a small amount, or

not rather much more than I have charged ?

Take now these depositions and read them to the

jury.

The Depositions

Of this ivory, you see, there is more than a talent's

worth of which they make no report—neither of the

raw material nor of the finished product. No ; this

also they have utterly and absolutely made away
with.

Furthermore, men of the jury, I shall prove to you 34

from the account which they render, and from the

receipts admitted by themselves, that these three

men have in their possession more than eight talents

of my money, and that of this amount Aphobus has

separately taken three talents and one thousand
drachmae. I shall set down separately at a higher

figure than they do themselves the moneys they have
expended, and shall deduct all the sums they have
paid me, that you may see the utter shamelessness of

their attempts. They confess to have received from 35

my estate, Aphobus one hundred and eight minae
(besides what I shall now show to be in his hands)

;

Therippides two talents ; and Demophon eighty-

seven minae. This makes altogether five talents and
29



DEMOSTHENES

Kal nevreKaiheKa fjLvat. tovtov tolvvv o fiev ov^
dOpovv iX-q(f}dr], a^eSov eluiv i^SofJLTjKovra yival Kal

eTTTOL, Tj TTpOGohoS Tj OLTTO Tchv OLvSpaTToScOV, O 8*

€vdv? eXa^ov ovtol, fiLKpov Seovra rerrapa rd-

Xavra' ols to epyov dv TTpoadrJT* iirl Bpaxfifj pLovov

Twv Se/c' ircjv, oktw rdXavd^ evprjcrere avv rolg

36 dpxatoig Kal ;\;tAtas' yiyvopiivas. rr]v pL€V tolvvv

Tpo(f)rjv drro tcov i^hopufjKOVTa pivcjjv Kal CTrra Xo-

yiGTeov Tcov drro tov ipyaGT-qpiov yevopiivojv.

QrjpLTTTTLBrjs yap eTTTa puvas eSiSou Kad^ eKaoTov

TOV iviavTOV et's" TavTa, Kal -qpLels tovto Xa^elv opLO-

Xoyovp^ev. cocr^' i^Sop.'qKOVTa pLVcov iv rotS" SeV €T€GL

[S25] Tpo(f)rjv TOVTOJV rjp.LV dvr]Xa)K6T0JV, to rrepLov Tas

irrraKOGLas rrpoGTidripL avrols, Kal tovtwv TrXeiov*

elpl TeOrjKO)?. o 8' ip.ol SoKLpLaoOevTL irapehoGav

Kal OGOV els TTjv ttoXlv €LGeviqv6-)(aGL, tout' diro tcov

OKTO) TaXdvTWV Kal TOV rrpoGovTOS dcfyaLpeTeov

37 ioTLV. aTTehooav piev tolvvv ovtos Kal Qr^pLTTTrihris

piiav Kal TpLaKovTa pLvd?, €L(j(f)opds S' 6LG€vrjvo)(evaL

Xoyil^ovTaL hvolv heovoag €lkogl pLvds. iydj S'

V7T€p^aXdjV Kal TOVTO TTOL-qGCO TpLdKOVTa pLvd?, Lva

TTpOS TaVTa pLffh^ dvT€L7T€LV eX^OCTLV. OVKOVV dv

d^eXrjTe to TaXavTov drro tcov okto) TaXdvTCov , eTTTa

Ta XeLTTopLev^ Igtl, Kal ravT , ef (hv avTol Xa^eZv

opLoXoyovGL, TOVTOV? ex^Lv IgtIv dvayKalov. tovto

TOLVVV, el Kal TaAAa ttclvt' dnoGTepovGLv dpvovpievoi

pLTj exeLVy dnoSovvaL rrpoGrJKev, opLoXoyovvTds ye

° That is, at 12 per cent, as above. Demosthenes is liberal

indeed in his allowances. The entire sum of seventy-seven
minae is crossed off as balanced by expenditures ; the interest

on four talents for ten years is set down as four talents forty
minae, instead of four talents forty-eight minae, so that the
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AGAINST APHOBUS, I. 35-37

fifteen minae. Of this sum tliere are nearly seventy-

seven minae, the income from the slaves, which were
not received all at once, and a little less than four

talents of which they got possession immediately.

Now, if you add to this last sum the interest for ten

years, reckoned at a drachma only," you will find that

the whole, principal and interest, amounts to eight

talents and four thousand drachmae. From the 36

seventy-seven minae, the profits of the factory, the

cost of maintenance of the men must be deducted,

for Therippides expended for this seven minae a year,

and I admit having received thus much. Thus they

expended on our behalf in the ten years seventy

minae for maintenance ; to this I add the balance,

seven hundred drachmae, and thus credit them with

a larger expenditure than they do themselves. There
must also be deducted from the eight talents and
more the sum they handed over to me when I came
of age, and the taxes which they have paid to the

state. The defendant and Therippides paid me 37

thirty-one minae, and they compute that they have
paid eighteen minae in taxes. I will go beyond
them and will make this sum thirty minae, that they

may have not a word to say in protest. Well, then,

if you take away one talent from the eight, seven

are left, which, according to their own admissions of

receipts, they must necessarily have in their posses-

sion. This sum, then, even if they rob me of every-

thing else and deny that they have it, they ought at

least to have paid me, seeing that they admit having

total amount becomes eight talents and forty minae. From
this there are deducted the moneys paid to him (thirty-one

minae) and those paid in taxes (set down as thirty minae,
instead of eighteen) and the balance (roughly, eight talents

less one talent), is reckoned as seven talents.
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38 AajSetv ravr^ €k tojv i/jLOJV. vvv he tl ttolovglv;

epyov fJL€V ovhev aTToc^iaivovGi rolg XP11^^^^^> avra

he ra ap-)(aZa Travr avqXcoKevai cfyaal avv ralg eTrra

/cat e^hofJLT^KovTa fjLvaZs- Ar]ixocficov he Kal irpog

6(j}ei\ovTas rjiJid? eveypaipev. ravr^ ov fieydXr] Kal

TTepccjiavrjs avatc7;^uvTta ; ravr ovx VTTep^oXrj heLvrjs

alaxpoKephelas ; tl ovv ttot' earl to heivov, el fir)

39 ravra So^et T'qXiKavTa? vrrep^oXas e^ovra; ovrog

TOLVVV TO Kad'' avTov OKTOJ Kal cAcarov {JLvds Xa^elv

ojjLoXoyaJv, e;)(et Kal ai^rd? Kal to epyov heK eTwv,

fxaXiGTa Tpia TaAavTa Kal ;^tAtas".

Kat Tavd^ COS" aX-qdrj Xeya>, Kal ev toZs XoyoLS

rols TTJs eTnTpoTTTJs TO XrjfxiJL^ eKaoTOS tovO* ofxo-

[826] Xoycov Xa^elv airav avqXojKevai Xoyit,eTaiy Xa^e

Ta? pLapTVpias Kal avayvojOi.

MAPTTPIAI

40 NofJLL^oj TOLVVV, cS dvhpe? hLKauTai, irepl tovtojv

LKavcos fJLev vpids p.epLadr]KevaL, Kal oaa KXerrTOVGi

Kal KaKovpyovoLV eKaoTOS avTOJV' eTL 8' aKpL^e-

GTepov eyva>T^ dV, e'l p.oL to.? Sta^Ty/cas", as 6 TraTTjp

KaTeXLTTev, ovtol aTTohovvaL rjOeXrjaav. ev yap eKei-

vaLs eyeypaTTTOy ws (jyrjGLV rj pLrjTrjp, d KaTeXLirev 6

TraTTjp TTavTa, Kal ef <Lv eheL tovtovs Xa^elv to.

41 hodevTa, Kal tov olkov ottojs pllgOcogovol. vvv S*

airaLTOvvTOS epLOv KaTaXeL(f)drjvaL fiev 6p.oXoyovGLv,

avTas S' ovK d7T0(f)aLV0VGLV. TavTa he ttolovgl to

t€ TrXrjdos ov ^ovXojJLevoL KaTa(f)aves TTOLrJGaL Trj£
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AGAINST APHOBUS, I. 38-41

received it from my estate. But what is it that they 38

do ? They report no return in interest for this

money, and tell me that they have expended the

entire principal together with the seventy-seven

minae ; and Demophon has, moreover, actually set

me down as indebted to him. Is not this absolute

and barefaced effrontery ? Is it not the very excess

of outrageous rapacity ? What is the meaning of

outrageous, if matters pushed to this extreme are not

to be so called ? The defendant, then, for his own 39

part, since he admits having received one hundred
and eight minae, has in his possession these and the

interest on them for ten years, in all about three

talents and one thousand drachmae.
In proof that what I say is true—that each one of

them in the account of his guardianship admits that

he has received the money, but claims to have spent

it all—take the depositions and read them.

The Depositions

I think, men of the jury, that you have now been 40

fully informed regarding the theft and wrongdoings

of each of these men. You would, however, have

had more exact knowledge of the matter, if they had
been willing to give up to me the will which my father

left ; for it contained (so my mother tells me) a state-

ment of all the property that my father left, along

with instructions regarding the funds from which

these men were to take what had been given them,

and regarding the letting of the property. But as 41

it is, on my demanding it, they admit that there was
a will, but they do not produce it ; and they take

this course because they do not want to make known
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DEMOSTHENES

ovaias to KaraXeicfyOev, o hirjpTraKaGiv ovtol, rd? re

ScopeLOL? Lva fxrj Sokcoulv e;^eiv, ajarrep ovk ef avrov

rod TTpdyfJuaros e^e\€y)(dr]o6iJievoL pahiojs.

Aa^e 8' avTols Tcts" pLaprvpias c5v evavriov oltt-

eKpLvavTO, Kal dvdyvojdi.

MAPTTPIAI

42 OvTOS hiaO-qK-qv pikv yeveodai (j)r](ji, Kal rd Svo

rdXavra Ar^/xo^covrt Kal ras" oySorjKovra pivds

TOVTcp Sodrjvai pLapTvpei' ras" S' i^SofjLTjKovra fxvd?.

Sis QrjpLTTTrlBrjs eXa^ev, ov 7Tpoaypa<j)rjvaL (fyrjoLVy

ovSe TO TrXrjdos ttjs ovuias to /caraAet^^eV, ovhk

Tov oIkov ottojs piiodcLgovolv ov yap avTO) avp,-

cf)€p€L 7rpoGop.oXoyrJGai raOra.

Aa^e St] t7]v tovtov dnoKpLcnv.

[827] MAPTTPIA

43 OvTos av TTjv pL€V Siad-qK-qv yeveaOai ^-qoi, Kal

TO dpyvpLov eK tov ^(aXKOv Kal ttjs ky^klSos drro-

SodrjvaL TO) Q'qpiTTTrih'Q, o e/cetvos" ov (fyrjoij Kal ra
hvo TdXavTa tw l!!^'qp.o(j)cJovTL' nepl 8e TOJv avTO)

hoOevTcov ypa(f)rjvai p.€v ^-qaiv, ov)( opLoXoyrjaau 8*

avTos, lva pur] Soktj Xa^elv. to 8e ttXtjOos ttjs

ovoias ouS' OVTOS aTro^atVet KadoXov,^ ovhe to

piLoOovv TOV OLKov ovSe yap ovbe tovtco Gvp.<j)epei

44 TTpoGop^oXoyrjoraL raura. hrjXov tolvvv cgtIv ovSev

TjTTOV TO TtXtJOoS TOJV KaTaX€L(f)9eVTOJV , KatTTep

d(f>avL(,6vTajv tovtojv ttjv ovaiav, ck twv SiaOrjKojVy

i^ (hv TooavTa )(pTJp.aT^ dAAi^AotS" cf)aal SoOi^vai.

^ KadoXov] KadoXov to KaraAei^^ev Blass.

« " This man " appears to refer to Therippides.
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AGAINST APHOBUS, I. U-U

the amount of the property which was left, and which
they have embezzled, and to the end that they may not

appear to have received their legacies—as though they
would not easily be convicted by the facts themselves.

Take now, and read them the evidence of those

in whose presence they made their answers.

The Depositions

This man ^ declares that a will was made and testifies 42

that in it the two talents were given to Demophon,
and the eighty minae to Aphobus ; but he declares

there was no additional clause reffardincr the seventvCo
minae which Therippides received, or regarding the

amount of the property bequeathed, or instructions

as to the letting of it ; for it was not to his interest

to make these further admissions.

Now take the answer of the defendant.

The Deposition

He also declares that the will was made, and that 43

the money accruing from the copper and the gall was
duly paid to Therippides, which Therippides denies

;

and that the two talents were paid to Demophon
;

but in regard to the money given to himself, while he
admits that the clause was MTitten in the will, he
declares that he did not assent to it, in order that

he may not appear to have received it. But as to

the amount of the estate he, too, reveals absolutely

nothing, nor as to letting the property. For it was
not to his interest either to make these further

admissions. The amount of the property that was 44

left is, however, none the less clear (though these

men seek to conceal it) from the terms of the will,

in accordance with which they state that such large

sums were given to them severally. When a man
35
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ocrrts" yap eV rerrdpajv raXdvrojv /cat rpiax^^i'OJV

TOLS jxev rpia rdXavra Kal Stcr;^tAtas' TrpolK eScxJKe,

TO) 8' e^hojjL-qKovra fivds KapTTOVGdai, ^avepov

hriTTov TTaGLV on ovK drro pLLKpds ovalag, dXXd TrXeov

45 r) hiTrXaaias tjs ipiol KareXetTre ravr d(f)€LX€V. ov

yap hrjTTOv rov fxev vldv i[jL€ rrivqr rj^ovXero Kara-

Xc7T€lV, TOVTOVS Se 7tXoVGLOV£ OVTaS €TL TrXoVGlOJ-

repovg TTOLrjuaL iTTedvjJLTjaev, aAA' eVe/ca rod irX-qdovs

Tcbv ifjLOL KaraXeLTTOfJievajv Q-qpiTnTihr] re togovtov

dpyupiov Kal ArjiJiO(f)djvrL rd Svo rdXavra, ovttcj

jjLeXXovTi rfj dS€X(j)fj rfj ipifj GVVOLKrjGeiv, Kapirov-

Gdai eScxjKev, Iva hvolv Odrepov hiaTTpd^airo, r^ hid

rd SiSopLeva ^eXrlovs avrovg etvat rd irepl rrjv iiri-

rpoTTYjV TTporp€ip€L€v, Tj €1 KaKol yiyvoLvro, fxrjSefjLLds

[828] GvyyvcojJLrjs Trap' vjicov rvyxdvotev, el roGOvrcjv

46 d^Lwdevreg roiavr elg rjpLas i^afiaprdvoiev. ovros

roivvv Kal avros TTpds rfj irpoiKl Kal rds OepaTraiva?

Xa^ojv Kal rrjv ouKLav oiKoyv, iireLSr) Set Xoyov avrdv

Sovvat rovTa>v, rd 6^ avrov Trpdrreiv (f)rjGL, Kal els

roGOvrov aLGXpoKephelas rjXdev, cScrre /cat rovs St-

SaGKdXovg rov? jilgOovs d7T€Gr€pr]K€, Kal rcov €lg-

<j)opa)v eonv dg ov Kare6r]K€v, ipLol 8e Aoyt^erat.

AajSe Srj Kal ravras avrols rd? fjuaprvplag /cat

dvdyvcudi.

MAPTTPIAI

47 nco? ovv dv ris GacfyeGrepov eVtSet^€te rrdvra

hiripTTaKora Kal fxrjSe rd)v puKpcov drreGX'rjP'^vov, rj

rovrov rov rpoirov emheiKvvs fJLerd roGOvrojv fxap-
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out of four talents and three thousand drachmae
has given to two of these men three talents and two
thousand drachmae as marriage-portions, and to the

third the interest on seventy minae, it is clear, I

fancy, that he took these sums, not from a small

estate, but from one bequeathed to me of more than

double this amount. For, I take it, he would not 45

wish to leave me, his son, in poverty, and be eager

further to enrich these men, who were already

wealthy. No; it was because of the size of the estate

left to nie that he gave to Therippides the interest on

a sum so considerable, and to Demophon that on the

two talents—though he was not yet to marry my
sister—in order to accomplish one or the other of two
ends : either he would by his gifts encourage them to

act the more honourably in the guardianship, or, if

they should prove dishonest, they would meet with

no leniency at your hands, seeing that, after being so

liberally treated, they sinned so grievously against

us. Well now, the defendant, who in addition to my 46

mother's marriage-portion has taken the female

servants, and has lived in the house, when it becomes
necessary to render an account of these matters, says

he is busy with his own affairs ; and he has come to

such a pitch of rapaciousness, that he has even cheated

my instructors of their fees, and has left unpaid

some of the taxes, although he charges me with the

amounts.
Take these depositions too, and read them to the j ury

.

The Depositions

How could one show more clearly that he has made 47

havoc of the whole estate, sparing nothing, however
small, than by proving, as I have done by so many

37



DEMOSTHENES

Tvpojv Koi reKfir]pLCOv; rrjv fjikv npolKa Xa^elv ojio-

Xoy-qaavra Kal ex^Lv avrov irpos rovs iTTirpoTTOVs

aTToyponpavTa, ro S' ipyaarTJpiov KeKapTTcop^evov

48 avTov Kal rrjv rrpouohov ovk d7TO<f)aLVOvra, rchv

8' (xAAcov ra fiev TrerrpaKora /cat ra.'^ rt/xa? ovk

aTTohehajKora, ra 8* d>s iavrov Xa^ovra Kal ravr*

TjcjiavLKOTa, €TL 8e Trapa rov Xoyov ov avros airehajKe

Tooavra KXenrovra, TTpos 8e to'utols rrjv SiaOi^Krjv

rj(f)avLK6ra, ra avSpdnoSa TreirpaKora, raAA' ovtco

TTOLvra hicoK-qKora, (hs ov^^ dv ol exdtcrroL Slolkt]-

(jeiav ; iyd) /xev qvk olS* ottojs dv rts" cra^ecrre/jov

eTTihei^eLev

.

49 'EroA/xa rolvvv rrpos ro) hiairrjTfi XeyeiVy d>s airo

rwv ;^^p7]/xaTajv XP^^ '^^ TrdfJLTToXX eKrereLKev vrrep

ijjiov Arjfio(l)djVTL Kal QrjpLTTTTLhr) rots GvveTnrpoTrois

,

Kal (hs TToAAa Tojv ificbv Xd^oiev, ovhirep^ exojv

iTnSeLKvvvat rovrojv. ovre yap d>s dcfyelXovrd pie

KareXmev 6 Trarrjp iv rot? ypd^bfiaaLV d7Te^ir]vev,

[§29] oj58' of? dTTohehcjOKevai ravr ecfy-q 77apeax'»7Tat fxdp-

Tvpas, ovr av rov dpcdpLov rwv xP'^P-drojv ets rovs

ovvemrporTovs eTTave<^ep€v ooov avros <^aiverai

50 Xa^ojv, aAAa ttoXXols iXdrro) ;\;p7J/Ltaatv . ipcor-qdel?

8' VTTO rov hiainqrov ravrd re Kad^ eKaarov, Kat

rrjv ovaiav rr]v avrov Trorepov €k rcov irnKapTnajv

^ rdpxoLL^ dvaAiCTKCov SLcoKrjKe, Kal Trorepov em-
rponevdel? drrehe^ar^ dv rovrov rov Xoyov irapd

rwv eTTLrpoTTcov, tj rdpxcu^ dv diroXa^eZv tj^lov avv

rols epyoLs rolg yeyevqpLevots, rrpd? fxev ravr* (Ztt-

" The public arbitrators at Athens were chosen from a

body of citizens of advanced age. To one or another of
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witnesses and proofs, that he admitted having received

the marriage-portion, and that he acknowledged in

writing to the guardians that he had it ; that he
enjoyed the profits of the factory, but makes report

of none ; that of our other effects he has sold some 48

without paying to us the proceeds, while others he
has taken to himself and hidden ; that according to

the account w^hich he has himself rendered, he has

embezzled large sums ; that in addition to all this he
has made away with the will, sold the slaves, and in all

other respects has administered the estate as not even
the bitterest enemies Mould have done ? I do not see

how anyone could prove the matter more clearly.

He had the audacity to say before the arbitrator " 49

that he had paid many debts for me out of the estate

to Demophon and Therippides, his fellow-guardians,

and that they received a large part of my property,

yet neither of these facts was he able to prove. He
did not show by the books that my father left me in

debt, nor has he brought forward as witnesses the men
whom he says he paid ; nor, again, is the amount of

money which he charged against his fellow-guardians

equal to the amount which he is shown to have
received himself. On the contrary, it is much less.

When the arbitrator questioned him about each of 50

these matters, and asked him whether he hadmanaged
his own estate from the interest or had spent the

principal, and whether, ifhe had been under guardian-

ship, he would have accepted an account of this sort

from his guardians or would have demanded that the

money be duly paid to him with the accrued interest,

these men (selected by lot) the magistrate would refer civil

cases before trial in hopes of bringing about a settlement of

the points at issue out of court.
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€Kpivar ovhev, TTpovKaXelro S' iOeXeiv e77t8et|at /xot

rrjv ovalav Se/<:a raXdvTOJv ovaav et 8e rt iXXeiTTOL,

51 auTos" e^'>7 TrpoudijaeLV. KeXevovros S' e/Ltou 77^6?

Tov SiaLTTjrrjv iTnSetKvvvai ravT ovk eTieSet^ev,

ovS' t/js" ot GVveTTLTpoTTOL TTapehooav [ov yap av
avrov KarehijiT-qae) , fxaprvplav 8* ive^dXero tol-

avrrjv, Trepl t^s" TTeLpdaerai n Xeyecv.

'Wv jjikv ovv Kal vvv ex^LV fxe (j)fj,
rivos napa-

oovTo^ eptordr* avrov, Kal Kad* eKaorov irapa-

52 Gx^adaL fidprvpas d^Lovre. idv 8' elval [jlol
(j)fj

TovTov TOV rpoTTov, Aoytjo/xevo? to. Trap' eKarepco

Twv eTTirponajv, SLvXaaloLS iXdrrco (f)avrja€raL

Xeyojv, exovra 8' ovSev puaXXov d7T0(f)aivujv . iyoj

yap ojGTTep Kal tovtov roaavT^ exovT e^rjXey^a,

ovTOJ? KaKELvajv eKdrepov ovk iXdrrw tovtwv
exovT^ iTnSet^cxj. c5ctt' ov tovt' avTcp XeKreov,

aAA' COS" rj avTOS t) ol ovv€Trirp07T0i TrapeSoaav.

€L 8c fJLTj rovr eTTiSel^eL, nojs XPV '^^^'''Xj TJj

npoKXijaet npoaex^i'V vfids tov vovv; ovSev yap

[830] fjidXXov €XOVTd ^' eTnSetKVVGLV.

53 rioAAa TOLVvv drroprjOels rrpos to) Statrryrry Trept

rrdvTCxJv tovtojv, Kal KaO^ €KaaTov i^eXeyxofJievos

ojGTrep vvvl nap^ vpuv, eroA/xr^cre ipevaaadai ndvTOJV

SeivoTaTOv, cus" TeTTapd [jlol rdXavd^ 6 TTarrjp /car-

cAtTTC KaTopa>pvyiJi€va, Kal tovtojv Kvpiav ttjv fxrjTep*

" The challenge was often used in Athenian lawsuits.

Here Aphobus virtually offers Demosthenes a compromise,
fixing the value of the estate at ten talents instead of thirty.

Sometimes the challenger "dares" his opponent to give an
oath, or to offer a slave for torture.

** The speaker would have the jury think that the bit of
evidence in question is unworthy of further notice.
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AGAINST APHOBUS, I. 50-53

he made no answer to these questions, but tendered

me a challenge " to the effect that he was ready to

show that my property was worth ten talents, and
said that, if it fell short of this amount, he would him-

self make up the difference. When I bade him prove 51

this to the arbitrator, he did not do so, nor did he

show that his fellow-guardians had paid me (for if he

had, the arbitrator would not have given judgement
against him) ; but he put in a piece of evidence ^ of

a sort regarding which he will try to find something
to say.

If even now he still tries to assert that I am in

possession of property, ask him who handed it over

to me, and demand that he produce witnesses to

prove each statement. If he declares that it is my 52

possession in this sense, that he reckons up what is in

the hands of either of the trustees, it will be clear that

he accounts for only a third part, and still does not

prove that I have possession of it. For as I have
convicted the defendant of having in his possession

the large amount I have stated, I shall also prove
that each of them has not less than he. This state-

ment, therefore, will not help him. No ; he must
show that either he or his fellow -trustees really

handed the money over to me. If he fails to prove
this, why should you pay any attention to his chal-

lenge ? He still does not prove that I have the

money.
Being sorely at a loss to explain any of these 53

matters before the arbitrator, and being convicted on
each point, just as he is now before you, he had the

audacity to make an outrageously false statement, to

the effect that my father left me four talents buried
in the ground, and that he had put my mother in
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ivoLrjaev. ravra 3' elrrev, tv' el }iev koI vvv irpoa-

hoKrjGaiix avrov ipeZv, aTToXoyovfievo^ Trepl avrwv

StarptjSot/xt, Seov erepd pJ avrov Kar-qyopelv irpos

vp.ds' €1 S' ojs ov p7]9r]aopL€vcx)v TTapaXiTTOipLL, vvv

avTog et770t, tva Sokwv elvac ttXovglos rjrrov v(f>^

54 vpicov iXeoLpLTjv. Kal pLaprvplav puev ov^epiiav iv-

e^dXero rovrcov 6 ravr^ elTrelv d^LOJuas, ipiXco 8c

Xoyu) xprjudfjievos, djs TnarevBriGopievos eiKfj. Kal

orav jLtev epr^rai rig avrov, els rl rcbv epichv rooavra

^p'qpuar^ dv^XojKe, XP^^ cj^'qolv vrrep epLOV eKrerei-

K€vaL Kal Trivrjr* ivravOol ^rjrel TTOLelv orav he

^ovXrjraL, TrXovcnov, ojs eoiKev, elrrep ye Kal ro-

oovrov eKelvos dpyvpiov olkol KareXiirev. co? S' ovk

dXrjdrj Xeyeiv olov r avrov, aAA' dhvvarov rt yeve-

bo odaL rovriov, €/c ttoXXcjv pdhiov piaBeZv. el /xev yap

6 TTarrjp rjrridreL rovrois, hrfXov on ovr dv rdXX

iTTerpenev, ovr dv ravO^ ovro) KaraXeiTTWv avrols

€^pat,e' pLavta yap SeLvr] rd KeKpvpupiev* elrrelv, pLT]Se

rcov (j)avepa)V pueXXovr* eTnrpoTTOVs Karaorrjueiv . el

S' eiriorevev, ovk dv hrjTTov rd /xev TrXeiar avrols

rcJov ;!(p7]/xaT6i;v eve)(eipLae, rwv 8' ovk dv Kvpiovs

eTTOLTjaev. ovS^ dv rfj pev pLrjrpl pLOV ravra (f)vXdr-

[831] retv eSa>Kev, avrrfv 8' eKeivqv evl rujv eTTirporrajv

rovroj yvvalK ehojKev ov yap e^^i Xoyov, ua)t,eiv

piev rd xpi']^'^'^'^ 8ta tt]? c'/xtjs" pLiQrpos ^T^relv, eva 8e

rojv dmorovpLevajv Kal avrrjs Kal rcov XPVP-^'^^^

56 KvpLov rroielv. en Se, rovrwv el n rjv dXrjdes,
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charge of them. He made this statement in order

that, if I should assume that he would repeat it here,

I might waste my time in refuting it, when I ought
to be preferring the rest of my charges against him

;

or if I should pass it over, not expecting him to repeat

it, then he himself might now bring it up, in the hope
that I, by seeming to be rich, might meet with less

compassion from you. Yet he who dared to make 54

such a statement put in no evidence to prove it, but

relied on his bare word, as though you would lightly

give him credence. When one asks him upon what he
has spent so much of my money, he says he has paid

debts for me, and so represents me as poor
;

yet,

when it pleases him, he makes me rich, as it seems,

seeing that my father left such a sum of money in the

house. It is easy to see, however, from many con-

siderations that he is lying, and that there is no basis of

fact in this story. For ifmy father had no confidence 55

in these men, it is plain that he would neither have
entrusted to them the rest of his property, nor, if he

had left this money in the way alleged, would he have
told them of it. It would have been the height of

madness to tell them of hidden treasure, when he was
not going to make them trustees even of his visible

property. But if he had confidence in them, he
would not, I take it, have given into their hands the

bulk of his property, and not have put them in control

of this. Nor would he have entrusted this remainder
to my mother to keep, and then have given her herself

in marriage to this man who was one of the guardians.

For it is not reasonable that he should seek to secure

the money through my mother, and yet to put one of

the men whom he distrusted in control both of her and
of it. Furthermore, if there were any truth in all this, 56
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oUgO^ ovk av avTTjv Xa^elv hodeZaav vno rod
TTarpos ; os ttjv fxev TrpoLK avrrjs yjSr], rag oy-
So-^Kovra fjLvdSy excov d>s gvvolktjgcjjv avrfj, ttjv

OlXcjovlSov rod MeAtrecos" Ovyarip' 'iyq^xe' rer-

rdpcDV Se raXdvTOJv eVSov ovtojv, /cat ravr* iKelvr^g

ixovGTjg, CVS ovTos (jy-quLv, ovk av r^yeZod^ avrov
Kav imSpafjieLV, ojure yeveaOai /xer' eKelvqs

57 avTcov Kvpiov; tj ttjv jxev (f)avepdv ovaiav, tjv koI

Vficov 77oAAot GvvT^SeGav OTL KareXelcjidT]
y pLerd rojv

GweTTirpoTTCov ovrojs aLG)(pcos Si'^pTraGev cLv 3' ovk
iqpieXXed^ vpLels ecrecr^at pidprvpes, dneGX^T^ dv i^dv

avTcp Xa^eXv; Kal ris dv TTLGrevGeiev ; ovk eWt
raur', w dvSpes hiKaGrai, ovk eonv, dXXd rd pL€v

XpT]pLa6\ OGa KareXiTTev 6 nanqp, Trdvra tovtols

7Tapiha)K€v, ovros 8', tV rjrrov e'Acry^cD Trap' vpilv,

TOVTOLS rols XoyoLS ;)^p7ycreTat.

58 IToAAa, pLev ovv eyojy" e;)^co kol dXXa rovrov Kar-

7]yop€LV €v 8e Trepl Trdyrcov K€(j)dXaLov ecTTcov, iraGas

avrov hiaXvGco rds dnoXoyLas. rovrcp ydp i^rjv

pLTjSeV €X€LV TOVTCJV Tchv TTpay/XCtTCOV, pLiGdwGaVTL

Tov oIkov Kard tovtovgl tovs v6p.ovs.

AajSe rovs vopLovs kol dvdyvujdi.

NOMOI

Kara rovrovs rovs vopLovg ^Avrihwpa) piev €K

[832] Tpiojv raXdvTOJV /cat rpLGX^Xlajv iv e^ ereGiv e^

rdXavra /cat rrXdov e/c rod pLLGdcodrjvat TrapeSodrj,

/cat ravd^ vpLOJv rtves" etSov Qeoyevrjs ydp 6 Ylpo-

^aXiGLOs, 6 paodcijGdpLevos avrov rdv oIkov, iv rfj

" M elite was a deme of the tribe Cecropis.

Probalinthus was a deme of the tribe Pandionis.
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do you suppose Aphobus would not have taken my
mother to wife, bequeathed to him as she was by my
father ? He had already taken her marriage-portion

—the eighty minae—as though he were going to

marry her ; but he subsequently married the daughter
of Philonides of Melite.^ But if there had been four

talents in the house and in her custody, as he alleges,

don't you imagine he would have raced to get posses-

sion both of her and of them ? Would he have joined ol

with his co-trustees in so shamefully plundering my
visible property, which many of you knew had been
left me, and have refrained, when he had the chance,

from seizing a fund to the evidence of which you
would not be able to testify ? Who can believe this ?

It is impossible, men of the jury ; it is impossible.

No ; my father entrusted to thesemen all the property
which he left, and the defendant will tell this story,

that I may meet with less compassion from you.

I have many other charges to make against him, 58

but summing them all up in one, I will break down
every defence of his. He could have avoided all this

trouble, had he let the estate in accordance with

these laws.

Take the laMs and read them.

The Laws

In the case of Antidorus, as a result of his pro-

perty ha\ing been let in accordance with these

laws, there was given over to him, at the end of

six years, an estate of six talents and more from
an original amount of three talents and three thou-

sand drachmae ; and this some of you have seen
with your own eyes ; for Theogenes of Proba-
linthus,^ who leased the estate, counted out that sum

45



DEMOSTHENES

59 ayopa ravra to. p^pi^/xar' i^r]pi.9fjLrjG€v. ifjiol 8* e/c

rerrdpojv /cat Se/ca raXdvrayv ev SeV erecrt Trpo? rov

Xpovov re /cat tt^v eKeivov iilgOojuiv irXiov t) r/Dt-

nXdaia Kara to elko? rrpoGrJKOv yeveadai, tovto

hid TL ovK €7TOirjoev, ipwrdr avrov. €t pikv yap
^eXnov (f)7]GLV elvai (jltj jjLiadajdrjvaL rov oIkov, 8et-

farcD fjLT) hiTrXdaia fJLTjSe rpLirXdoid fiOL yevevTjfjLeva,

dAA' aura ra dpxcud /jlol ttcivt' aTroSeSo/jLeva. el 8'

€K Terrdpcxjv /cat 8e/ca raAavrcov e/xot^ /xev fJLTjh'

i^hojxrjKovra pLvds irapahehajKauLV , 6 8e /cat Trpos"

6(j)eLXovTd /x' aura) dTreypaipe, ttojs dTTohe^aodai tl

TTpoGr]K€L rovTOJV XeyovTCov ; ovSaficos SrjTTOvdev.

60 ToGavrrjs roivvv ovuias /xot KaraXei(f)6eioris ogtjv

i^ dpx'TJS rjKOVGare, /cat rod rpirov fiepovs Trpoa-

oSov avrrj? (fyepovarjs 7T€VT'r]KovTa pivds, i^dv rov-

TOLS rot? aTrXrioroTdTOi? ^^prjiJidrajv, /cat et firj

fXioOovv rov oIkov e^ovXovTO, dird fiev tovtojv tojv

TTpoGiovTOJV, idjvras a>G7T€p eL)(€ Kara ;!^c6pav, rjfjLas

T€ Tpi(f)€LV /cat rd rrpog rrjv ttoXlv 8tot/cetv, /cat ocr'

61 i^ avrdJv Trepieyiyvero, ravra TrpoGTrepiTTOLetv , rrjv

8' dXXrjv ovGiav evepydv TTOLrjGaGLv, ovGav ravr'qs

hnrXaGiav, avroZs r , et ^(p'qjjLdrcov iTreOvfJiovv, fierpi'

ef avrd)v Xa^elv, ipLol re gvv roZs dpxo-iois rov

oIkov €/c rcjjv TTpoGoSojv jjueil^o) TTOirJGai, rovrojv fxev

ovSev iTTOLTjGav, aTTohopievoL 8* dXXrjXois rd nXeiGrov

[833] afta rcov avSpanoSajv, rd 8e TravrdnaGLV a^avt-

Gavreg, e/xou puev dvetXov /cat rrjv vTrdp^ovGav

TTpOGoSoV, G^lGL 8' aUTOt? OV pilKpdv £K rCtJV ipidjV

62 Kar€GK€vdGavro . Xa^ovreg 8e /cat raAA' alGXpd)?

ovra>GL Trdvra, nXeov rj rd r)p,iG€a rcov XPVI^^'^^^
fjLrjbe KaraX€L(j)6rjvaL kolvtj ndvre? dpL(j)LGprjrovGLv,

^ e'/Liot] ol Blass.
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in the market-place. But in my case, fourteen 59

talents in ten years, when consideration is given to

the time and the terms of his lease, ought to have

been more than trebled. Ask him why he did not

do this. If he declares that it was better not to let

the estate, let him show, not that it has been doubled

or trebled, but that the mere principal has been paid

back to me in full. But if out of fourteen talents

they have handed over to me not even seventy minae,

and one of them has actually recorded me as in his

debt, how can it be right to accept any word they

say ? It is surely impossible.

Seeing that the fortune left me was of so great 60

value, as you heard at the beginning, the third

part of it bringing in an income of fifty minae, these

men, albeit insatiate in their greed, even if they

refused to let the property, might out of this income
and leaving the principal untouched, have maintained

us, paid the taxes to the state, and saved the residue.

The rest of the estate—an amount twice as large— 61

they might have invested profitably, and, if greedy

for money, have taken a reasonable amount for

themselves, and have increased my estate from the

income, besides keeping the principal intact. Yet
they did nothing of the sort. Instead, by selling to

one another the most valuable of the slaves and by
absolutely doing away with the rest, they destroyed

the existing source of my income and secured a

considerable one for themselves at my cost. Having 62

taken all the rest thus shamefully, they unite in

maintaining that more than half of my property

was never left to me at all. They have rendered

47



DEMOSTHENES

(Lg 7T€VT€raXdvTov Se (jlovov rrjg ovalag ovgtjs €K

Tocravrrj's rovs Xoyovs d7T€vr]v6-)(aGLV, ov Trpoaohov

fikv i^ avTcov ovk drro^aivovres , rd he /ce^aAata

(f)avep^ dTToSeLKvvvres, dAA' aura rd dp)(aV ovrojs

dvatScos" dv-qXcoaOai (fidcKovres. /cat oi)S* alcrxv-

63 vovrai ravra roXjjLcovres . Kairoi ri ttot' dv eTradov

V7T* avrctjv, et TrXelco )(p6vov eTrerpoirevd'qv ; ovk dv

exoiev ecTTelv. ottov ydp SeV ercov Stayevo/xeVcov

irapd fxev rcjv ovtco fJLCKpd KeKOfxiafxai, rep be Kal

7TpoGO(j>eiXajv eyyeypa/x^at, ttws ovk d^iov biayava-

Krelv ; hrjXov hrj TTavrdiraGLV' el KareXelcfidrjv pLev

eviavaioSy 1^ err] he TTpoGeTTerpo'nevdiqv vir* avrGiVy

ovV dv Ta pLLKpd ravra irap^ avrcov direXa^ov . el

ydp eKelv^ dvrJAcorai opdws, ovhev dv rcov vvv

TTapahoOevrojv e^rjpKeaev els eKrov eros, dXX rj

Trap' avrcov dv pJ erpe(j)Ov, r) ro) Xip,a) TrepieZhov

6-i diToXopLevov. Kairoi ttcjjs ov heivov, el erepoL pikv

oIkol raXavrialoi Kal hirdXavroi KaraXeicfiBevres , eK

rov piLoOcodrjvaL hnrXdoioi Kal rpirrXaGLOi yeyovaaiv

,

war d^LOVGdai Xrjrovpyelv, 6 8' epidg rptrjpapxelv

eWiGpLevog Kal fieydXas elo<^opds elocjiepeiv, pLrjhe

fjLLKpdg SwijaeraL Std rd? rovra>v dvaio-)(yvrias

;

rlvag 8' ovroi XeXoLTraoiv vnep^oXdg elrrelv; ot Kal

[834] rrjv Siad'qKrjv rj(f)avLKaGLV d>s XrjGovres, Kal rds" pcev

a(f)erepas avrcov ovacas eK rcov eTTiKapmchv hicpKrj-

KaoL, Kal rapxala rcov VTrap^ovrcov eK rcov epicov

TToXXcp pLel^co TTeTroLrjKaGL, rrjs S' eprjs ovolas,

(x)G7Tep rd pueyiod^ u^' rjpLcov dhLKiqOevres, dXov rd

65 K€<f)dXaL0v dvriprjKaoiv ; Kal vpiels p.ev ovhe rcov el?

" That is, they have been classed among the wealthy
citizens. See note a on p. 10, above.
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an account as though the estate were one of five

talents only ; they do not produce the principal,

though reporting no income from it, but have the

impudence to tell me that the capital itself has been
expended. And for this audacity they feel no shame I

What, pray, would have been my plight, if I had 63

continued longer as their ward ? They would have
hard work to tell. For when, after the lapse of ten

years, I have recovered so little from two of these

men, and by the third am even set down as a debtor,

have I not good ground for indignation r Nay, it

is wholly clear. If I had been left an orphan of a

year old. and had been six years longer under their

guardianship, I should never have recovered even the

pitiful amounts I now have. For, if the expenditures

they have made were justifiable, the sums they have
handed over to me would not have lasted six years,

but they would either have had to support me them-
selves or to have let me perish from hunger. Yet 64

is it not an outrage, if estates left to others of a value

of one or two talents have as a result of letting been
doubled or trebled, so that the owners have been called

upon for state services," while mine, which has been
wont to equip triremes and to make large contribu-

tions in taxes, will be unable to contribute even small

sums thanks to the shameless acts of these men ?

What words are gross enough to describe their con-

duct ? They have done away with the will, thinking

to avoid discovery, their own estates they have

administered from the income, and have greatly

increased their capital by drawing upon my funds,

while, as for my own estate, they have destroyed my
entire capital, as if in requital for some grievous

wrong we had done them. You, on your part, do not 65
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Vfxds afiapravovrojv orav nvo? KaTaipr]<j)LGrja6€ , ov

rravra ra ovr acpeiAeoue, aAA rj yvvauKag tj Tratot

auTcDv eAeTycravres" jJLepos tl KOLKelvoig UTreAtVcrc*

ovTOL 8e ToaovTOV SiacftepovGiv vpLwv, ware Kal

SojpeLOLS Trap* rjfJLWv TTpoaXa^ovTes, tva hiKalajs eVt-

Tpo7T€VGCDai, ToiavT el? rjfJLoi? v^piKaoL. Kal oi38'

fj(Jxvv6r]GaVy et firj rjXe'qGav ttjv i/JLrjv dSeA(/>7^v, et

SvoLv raXdvToiv vtto rod irarpos d^LcodelGa, fJLrjBevog

rev^erai tojv irpoG'qKovTOjv, aAA' (Zanep €xOlgtol

TLve?, aAA' ov <f)lXoL Kal Gvyyevetg KaraX€L(f)devT€g

,

ovSev rrjs oiKeiOT'qros icj^povriuav

.

66 'AAA' eyco /xev o rravrcov raXanrajpoTaros TTpos

dpL^orep' OLTTopa), ravTTjv 6^ ottcos e/cScS Kal raAA*

OTTodev Slolko). TTpoGeTTiKeirai S' r] ttoXls d^iovG^ et'cr-

<f)€p€Lv, hiKaLcos' ovGLav yap LKavrjv npos ravra Kar-

eXi7T€ fioi 6 TTarrjp. ra 8e ^(^p'qixara ra KaTaXei(j)6ivd

67 OVTOL TTavT €lXrj(f)aGL. Kal vvv KopLiaaGdai rdfiavTOV

l,r]Ta>v els kIvSvvov KadeGrrjKa rov fieyLGTOv. dv

yap d7TO(f)vyri jx ovrog, o fxr] yivoiro, rrjv eTTCxj^eXiav

6(f)XriGCx) fjivdg eKarov. Kal rovrto fxev, idv Kara-

ipr)<f)lGr]G9€y rLjjLTjrov, kovk e'/c rcjv iavrov xP'^l^drojv,

aAA' €K roJv ifxaJv TTOirjGerai ttjv eKreiGLV epLol S'

drtpLTjrov rovr^ CGrtv, coax' ov piovov eGOfiat rcJov

TTarpcpojv eGrepripLevog, dXXd Kal irpos Tyrt/xoi/xeVo?,

av pLTj vvv rjpLas vpLctg eAe-qGrjre. oeo/xat ovv vpLOJV,

" The plaintiff in a private suit who was so far from being
able to prove his case that he did not receive a fifth part of
the votes, was subject to a fine of one-sixth of the damages
claimed (an obol for each drachma). Failure to pay entailed
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act thus even toward those who sin against you :

when you give judgement against any of them, you do
not take away all that they have, but in pity for

their wives and children you leave something even to

these. But these men are so different from you that,

although they had received legacies from us to make
them administer their trust faithfully, they have done
us these outrageous wrongs. They felt no touch of

shame for their ruthlessness toward my sister, who,

though my father left two talents as the dowry due
her, will now get no fitting portion. Nay, they have

recked nothing of kinship, as though they had been
left to us, not as friends and kinsfolk, but as bitterest

enemies.

For myself, I am the most wretched of men. 66

I am helpless both to give my sister a portion and
to maintain myself. Besides this, the state is press-

ing me hard, demanding taxes, and wdth right, for

my father left me an estate large enough to pay
them ; but these men have taken all the money left

me. And now, in seeking to recover what is mine, 67

I have come into the greatest peril ; for if the

defendant is acquitted (which heaven forbid !) I shall

have to pay one-sixth of the damages," one hundred
minae. The defendant, if you give judgement against

him, will be liable for a sum to be determined, and
will make payment, not out of his own funds, but out

of mine ; while in my case the sum is fixed, so that

I shall not only have been robbed of my inheritance,

but shall also lose my civic rights, unless you now
take pity on me. I beg you, therefore, men of the 68

the loss of civic rights. Compare the next oration § 18, end.

In the case of Aphobus, the amount for which he would be
held liable, if he lost the suit, would be fixed by the court.
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cu dvSpe? hiKaorai, kol t/cereuco koI avTi^oXo),

fjLVTjadevra? Kal rtov vojjlojv kol tcov opKOJv, ovs

ofMoaavres StAca^ere, ^orjOrjaai rjfjuv ra St/cata, /cat

- fJLT] TTepl rrXeiovos ra? tovtov Sei^aets" rj ras '^1^^-

repas TTOL-qaauOaL. hiKaioi 8' ear eAeetv ov rov?

ahiKovs TCOV dvOpcoTTCov, dXXd rov? Trapd Xoyov

hvGTvxovvTas, ovbe rov? (Lficos ovtojs ToWorpi
aTTOGTepovvras , dXX rjfjLds rovs ttoXvv ')(^p6vov Jjv 6

TTaTTjp rjfjilv KareXiTTe arepofievovs Kal vrpos" vtto

TOVTOJV v^pit^opievovs Kal vvv Trepl art/xtas" klvSv-

69 vevovras. fieya S' av ot/xat arevd^ai tov irarlp*

rjfictjv, el aloOoLTO tcov npoiKcov Kal tcov hcjopeicnv,

(x)v avTo? TovTOLg eScoKev, vnep tovtcov ttjs inco-

jSeAtas" TOV avTov vlov ejxe KcvSvvevovTa, Kal dXXovs

jxiv TLvas rjSr] tcov ttoXltujv ov fiovov avyyevdjv

,

dXXd Kal (J)lXcov dvhpcov dTTopovvTCxjv dvyaTepag

TTapd G(f)Cov avTUdv e/cSovra?, "Acf)of^ov 8e /xt^S* "rjv

eXa^e rrpolK ideXovT^ dTToBovvaL, Kal ravr' eret

ScKaTCO.
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jury, I entreat, I implore you, to remember the laws

and the oaths which you took as jurors, to render me
the aid that is my due, and not to count the pleas of

this man of higher worth than mine. It is your duty

to show pity, not toward the guilty, but toward those

in unmerited misfortune ; not upon those who so

cruelly rob another of his goods, but upon me, who
have for so long a time been deprived of my inherit-

ance and treated with outrage by these men, and
who am now in danger of losing my civic rights.

Loudly methinks, would my father groan, should he 69

learn that I, his son, am in danger of being forced

to pay the sixth part of the marriage-portions and
legacies given by himself to these men ; and that,

while others of our countrymen out of their own funds

have dowered the daughters of impoverished kinsfolk

and even friends, Aphobus refuses to pay back even

the marriage-portion which he took, and that too in

the tenth year.
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INTRODUCTION

This second speech against Aphobus was delivered

in reply to one which the latter had made, in which
he had charged that Gylon. the maternal grandfather
of Demosthenes, had been a debtor to the state. For
that reason, he alleged, the father of Demosthenes
had sought to conceal his fortune and had urged his

executors to keep his Mill from coming to light.

Demosthenes' reply is the natural one that the

question was not whether his grandfather had been
thus indebted to the state, but whether the obligation

still existed. That this was not the case, but that the

indebtedness had been paid in full before Gylon's
death he makes clear, and easily refutes the charge
that his father sought to hide the fact of his wealth.

Precisely what the indebtedness was, and how it

was incurred, are matters about which we lack

definite information.

Gylon, we are told by Aeschines {Against Ctesipkon,

§§ 172 f.) in the closing years of the Peloponnesian
war, had betrayed to the enemy the harbour of

N}TTiphaeum in the Tauric Chersonesus, and for this

crime had been impeached by the Athenians. Not
daring to stand trial he had fled to the Bosporus,
where, having received an estate as a reward for his

treason, he had settled down. There he married a

wealthy lady (Aeschines calls her a Scythian), who
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brought him a large dowry. By her he had two
daughters, whom he subsequently sent with ample
means to Athens. In Athens both of them found
husbands. One wedded Demochares, and the other

Demosthenes, the father of the orator, in defiance,

Aeschines states, of the law whereby marriage ^\ith

an alien entailed illegitimacy upon the children born
of such a union. Aeschines therefore calls Demo-
sthenes " a Scythian on his mother's side, a barbarian,

Greek only in speech " (-a o.tto t-7]s /j^i]Tpos ^k-i'i9>;?,

f3dpf3apo<i kXXyi'L^wv t'ij cfiunnj^.

In weighing these statements we must remember
the vicious habit of vilification so often indulged in

by the Attic orators, and the glaring disregard of facts

which often accompanied it. That Demosthenes was
in truth an alien it is impossible to believe. Aeschines
himself and the other enemies of the orator would
surely have made capital out of such a charge, could

it have been substantiated. It is easy to assume that

Gylon wedded a Greek woman—the whole of the

region about the Bosporus was studded with Greek
settlements—or the orator's mother may have been
born before 403 B.C., the date Avhen the law to M'hich

Aeschines alludes was enacted.

The charge, too, that Gylon was condemned to

death for treason may also be a distortion of the

truth. As to it Plutarch {Demos, iv.) was as much
in the dark as we. It seems clear that it would have
in any case been impossible for Athens to maintain

her control over outlying stations, such as Nym-
phaeum, and to surrender it, not to " the enemy "

but to a friendly power before it was forcibly taken

by the Peloponnesians, may have seemed a venial

offence, if not a stroke of wise policy. For his act
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Gylon may have been fined, or, if the harsher sentence

was imposed, it may have been commuted. Other-
wise Gylon would hardly have sent his daughters to

reside in Athens. Aphobus makes no more serious

charge than that Gylon was, or had been, a state-

debtor ; which suggests a fine.
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KAT' Aa)OBOT

B

IloAAd Kal iieyaX iipevofMevov irpos vjjids 'A(/>o-

jSou, tout' a-uTov eXey^ai Treipdaoyiai rrpajrou, icf)^

o) jxaXiGT rj'yavdKT7]oa rcov p-qOevrcov. etTre ydp

836] c/!>? o 77(177770? co(j)ei\€ Tip hr^jioGLCp, Kal Sta ravd^ 6

TTarrjp ovk e^ovXero pLLadojOrjvai rov oIkov, tva fxr]

KLvSvvexjGr] . Kal ttjv fxev 7Tp6(j)aoLV TTOtetTat ravrrjv,

60? S' 6(j)ei\(jjv ireXevrrjaev eKeZvos, ou8e/xtav 77ap-

iu^ero \xapTvpiav' dAA' cu? [lev 60(/)Aev, ive^dXero

rriprjaas rrjv reXevraiav rjfiepav, ravrrjV S' el? rov

VGTepov Adyov vneXiTTeTO, to? Sca^aXelv ro TrpdypJ

2 e^ avTTJs SvvrjGOfJLEVos. lav ovv dvayvw, rrpoGex^'T

avrfj Tov vovv evpT^aere ydp ovx d)S oi^eiXei /xe-

IxaprvprjfjLevov, dAA' co? dxjiXev. rovr ovv eXey^at

ireipdoopiai npajrov, i(f)^ (I) (f)pov€L pLoXiOTa- o Kal

<* The property would be let at a public hearing before

the Archon, and its value could not be concealed. If, there-

fore, the elder Demosthenes, as the heir of Gylon, was
indebted to the state, the property might be confiscated to

satisfy the debt.
* AH documents, citations of statutes, etc., pertaining to

the case had to be submitted in written form before the suit

was called. They were then sealed in a box (exivog), which
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AGAINST APHOBUS

II

Of the many outrageous lies which Aphobus uttered

in his address to you, I shall try to refute first, that

one at which I felt greater indignation than at any-

thing else he said. For he declared that my grand-

father was a debtor to the state, and that for this

reason my father would not have the property let, for

fear of the risks he would run,<^ This is the pretence

he uses ; but he brought forward no proof that my
grandfather died indebted to the state. He did

introduce evidence that he became a state-debtor,

but he waited until the last day,^ and kept this

evidence for his second speech, thinking that by it

he would be able to give a malicious turn to the

matter. So, if he reads it, give close heed. For you 2

will find that the evidence adduced proves not that

my grandfather is a state-debtor, but that he was
one. I shall undertake first to refute this charge of

which he thinks to make so much, and which we

might not be opened until the documents in question were
wanted in the trial. By waiting until the last day to file this

particular bit of evidence Aphobus prevented Demosthenes
from filing any documents to combat it. The latter was
therefore "ensnared by lack of time "

(§ 2).
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rjfj,€i£ afjL(J)iG^rjrovfX€v. et /xev ovv tot i^eyeveTO

Kai fjLTj TO) xpovo) TOVT ivrjSp€vdrjiJL€v, TrapeuxoixeO*

av jj^apTvpag, wg i^eTeiaOrj tol -y^p-qfiaTa Kal ttolvt*

avTO) SieXeXvTO tol Trpog Tr]v ttoXlv vvv Se TeKfirj-

pioLS fxeyaXoLs einhei^opLev , ws ovt axfieiXev ovt

Tjv KivSvvos ovSels rjfjuv (j>avepa K€KTrjfjL€voLs tol

ovTa

.

3 UpojTov fiev yap ArjfjLoxdpr]?, ep^cDV dS€X(f)7]v ttjs

efiTJs jjLTjTpos, dvyaTepa Se TvXcjvos, ovk oltto-

KeKpVTTTai TTjv ovoiav, aXXoL xoprjyel Kal Tpurjpapx^^

Kat TOLS d'AAa? Xr^Tovpyias XrjTovpyel /cat ovSev tojv

TOLOVTOJV SeSoLKev. eireiT avros 6 TraTTjp TrjV r

dXXr)v ovoiav Kal reVrapa raAavra Kal Tptcr;^tAta?

<f)av€poLg eTToiiqoev, as ovtol ypa(f>r\vai t iv rat?

8iadT]KaLg Kal Xa^elv <7(f)ds avTovs /car' dXX'qXa>v

4 KaTafxaprvpovaiv . €tl 8e Kal avTos "A^o/Sos" /xcra

Toiv GVVeTTLTpOTTCJLiV TTJ TToXei TO TtXtJOoS TCOV KaTa-

X€L(j)6evTwv XPVH'^'''^^ ipL(f)av€5 i7TOtr]G€Vy rjyepLOva

[JL€ Trjg GvpLjjLopLag KaTaaTiqoas ovk errl puiKpols

837] TLjJLrjfjLaGLV, dAA' inl T-qXiKOVTOLS , cooTe Kara Tas

7T€VTe Kal eiKooL fxvdg TrevTaKoalas elacfiepeLV. KaiTOL

TOVTOJV €L TL Tjv dXrjdeSj ovSev av avTwv eTTOLrjcrev,

dXXd TTavT av rjvXa^rjdr). vvv Se Kal ArjpLoxdprjs

Kal 6 TTaTTjp Kal avTol ovtol (jyaivovTai c/yavepd

7TOiovvT€s , Kal ovheva tolovtov klvSvvov SeStdres".

5 HdvTOJv 8' dTOTTcvTaTov euTL, XiyovTas cos 6 TraTrjp

ovk eta (jllgOovv tov olkov, ttjv /xev ^Lad-qK-qv {jltj-

SafjLov TavTTjv d7TO(f)aiv€Lv , e| rjs rjv etSeWt TdKpi^is,

" See the preceding oration, § 7, with the notes.
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declare to be false. If I had been able to do so,

and had not been thus ensnared by lack of time, I

should have brought forward witnesses to prove that

the money was paid in full, and that evefything was
settled between my grandfather and the state ; as

it is, I shall show by strong proofs that he was not

indebted at the time of his death, and that we in-

curred no risks in letting our wealth be known.
In the first place Demochares, who married my 3

mother's sister, a daughter of Gylon, has not concealed

his property, but acts as choregus and as trierarch,

and performs other public services, without any fear of

such consequences. In the second place, my father

voluntarily revealed the rest of his property, and
in particular the four talents and three thousand
drachmae, which these men by their accusations

against one another admit to have been mentioned
in the will, and to have been received by them.

Furthermore, Aphobus himself in conjunction with 4

his co-trustees revealed to the state the amount of

the property left me, when he appointed me leader

of the tax-group and that at no low rating, but at

one so high as to entail a payment of five hundred
drachmae on each twenty-five minae.*^ And yet, if

there were any truth in what he says, he would not

have acted thus, but would have taken every pre-

caution. But, as it is, Demochares, and my father,

and these men themselves have manifestly let their

wealth be known ; they plainly feared no such risk

as that of which he speaks.

Strangest of all is it that, though they allege that 5

my father would not permit them to let the property,

they should never produce this will from which one
could have learned the truth, and that having de-
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rrjXLKavTiqv 8' dveAovra? fiaprvpiav ovtcxj? oteadaL

helv €LKfj TTLureveGdai Trap* vjilv. aXX €)(prjv,

€7T€LSrj rdxifyr ireXevT-qaev 6 Trariqp, eldKaXeaavras

fjidprvpas TToXXovs 7Tapa(jr]iXTJvaG9aL KeXevoai rds
hiadriKas, Iv ei tl eyiyver diJi(f)LG^7]TrjaLfJiov , -qv et?

TCL ypdfijjLaTa ravr eiTaveXdelv /cat Tr]v dXriOeiav

6 TTavTCxJv evpelv. vvv S' erepa fjtev Trapaorjfirjva-

odai rj^LOJcrav, iv ols rroXXd tcov KaraXeiTTopLevajv

ovK iyeypaTTTo, vnopLVT^fjiara 8' -^v avrrjv 8e ttjv

SiaOiJKrjv, Sl* -^s Kal rovrcov cLv iarjjjLrjvavro

ypapuxdrcov Kal rcov dXXcov aTrdvrojv ;^p')]/xaTa>v

iylyvovTo Kvpioi, Kal rov (jltj pLiaOovv rov oIkov

rrjs aiTLas d-neXiXwro, ravrrjv 8' ovk iarjfjLi^vavTO.

ouS' avT7]v d-nihoGav. d^iov ye Trtcrreuetv avrols

o TL dv TTepl TO-UTOJV Xeya)GLV.

7 'AAA' eyojy ovk olh^ 6 tl rovr ecrrtv. ovk eta

IxigOovv tov OIKOV ouS' efjLcfyavrj rd ')(prjpiaTa TToielv

6 TTarrjp. norepov ifiOL^ ; rj rfj noXet; (jyaiveGOe

fxev yap rovvavruov eKelvr) fiev ^avepd TTOt-rjcravrcs",

ifjiol Se TravrdTjaGLV d(j)avrj TreTTOLrjKores, Kal ovSe

ravT* d7TO(f)aLvovre9, i^ ojv ri^rycra/xevot rds eiG-

[838] (f)opdg eloe^epeTe. Setfare ydp ravrrjv Tr]v ovGiav,

8 TLs Tjv Kal 7TOV TTaplhoTe pLOL Kal TLvos evavTLOv. rd

jjLev ydp Svo rdXavra Kal ra? oyho-qKovra fivas dno
ra)v rerrapcov raXdvratv Kal Tptcr;(tAtajv eXd^ere,

tucrr' ovBe ravrag vnep ifJLOv els to h-qp^oGiov

enpL-qGaGde' vpterepaL ydp rJGav iv iKetvoig rolg

)(p6voLs. dXXd p.rjv eK ye rrj? oiKias Kal rcov

rerrdpajv Kal SeV dvhpaTToSwv Kal rcov TpidKovra

jjLvwv, a pLOL TTapehwKare, rrjv elG(j)opdv ov^ olov

^ e/i°'] ^H-OL ravT Blass.
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stroyed so important a piece of evidence, they should

expect you to believe them on their mere word. It

was their duty on the contrary, as soon as my father

died, to call in a number of witnesses and to bid

them seal the will, so that, in case any dispute should

arise, it would have been possible to refer to the

writing itself, and so learn the whole truth. But, as 6

it is, they thought proper to have some other papers

sealed, in which many items of the property left

were not inscribed—papers which were mere memo-
randa ; but the will itself, which gave them possession

of the papers to which they affixed their seals, and
all the rest of the property, and which acquitted them
of all responsibility for not letting the estate, they

did not seal, nor yet produce. You ought presum-
ably to believe them in anything they say about this

matter.

I, for my part, cannot understand what it is they 7

mean. My father, they say, would not suffer them
to let the estate, or to disclose the value of the

property. To me, do you mean, or to the state ?

Quite the contrary : you have plainly disclosed it to

the state, but have hidden it absolutely from me. You
have not even revealed the fund which M'as the basis

for your assessment in the payment of the property-

tax. Show me this fund. What was it ? Where did

you deliver it over to me, and in whose presence ?

Of the four talents and three thousand drachmae, 8

;
you received the two talents and eighty minae, so

that you did not include even these in the return

you made on my behalf to the public treasury ; for

at that time they were your property. But the house
and the fourteen slaves and the thirty minae which
you gave over into my hands, could not have been
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T€ yeveodai roGavrrjv, oarjv vfxels avverd^aade Trpog

9 TTjv ovfJLfJLoplav. dAA' dvdyKT] fxeydXr] rd KaraXei-

(fydevra, ttoXXco TrAetov' ovra tovtojv, TrdvO^ vjjidg

€)(eiv eorivy d (f)avepa)s on hiripTTdKar i^eXeyxd-

fjLevoi Toiavra TrXdrreoBai roXpLare. Kal rore ju-cv

el? dXX-qXov? dva(f)ep€T€, TrdXiv 8' elXr](f)€vaL Kar

dXX-^XoJV p,aprVp€lT€. (l)d(JKOVT€? 8' ov TToXXd

Xapelv, pieydXojv dvaXoipLdrajv Xoyovs drrevrjvoxO'Te

.

10 Trdvres 8e Koivfj pi* iTTLTpoTTeijaavre? , ISla puerd

ravO^ eKaaroL pLTixp-vdaOe. Kal ttjv pL€v SLadrjKrjv

rj(f)avLKar€ , i^ rjs rjv elhevai irepl Trdvrwv ttjv dX-q-

deiav, (fyalveade 8' ovheirore ravrd irepl dXXiqXajv

Xeyovres

.

Aa^e Srj rdg pLaprvptag Kal dvdyvojd^ avrols

irdoas i(j)€^rjs, Iva pLvr^adevres Kal rcov pLepiapTvpr)-

pL€V(jJV Kal rcjv €Lpr)pL€va>v dKpi^earepov yiyvoj-

GKOJOl TTepl avTcov.

MAPTTPIAI

11 TavO" ovTOL TTpds TTevreKai^eKaraXdvrovs olkovs

GVveTLpLTjGavd^ VTTep epLov' pLvwv 8' ovS^ e^Sopi'qKovr*

d^iav pLOL TTapaSeSajKaai ttjv ovocav rpeZs oVres".

Aeye rds e^efrj?.

[839] MAPTTPIAI

TauTT^v Tr]v TTpolKa OL T iTTirpoTTOL KarapLaprv-

povoiv avrdv Xa^eZv, dXXoi re Trpds ovs ^X^^^

djpLoX6yrjG€. ravTTjv ovr^ avrrjv ovre rov oItov

drrohehcuKev.

Aa^' aAAa? kol dvayiyvojoKe.
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assessed at any such sum as that which you agreed to

pay to the tax-group. Nay ; it is absolutely certain 9

that the property left by my father was much more
than this, and that it is all in your possession. It is

because you are plainly proved to have made havoc

of it that you have the audacity to make up such

falsehoods. Sometimes you refer the responsibility

to one another ; again you mutually accuse one
another of having received funds

;
you claim to

have received but little, yet you have made reports of

large expenditures. You have acted jointly as my 10

guardians, but thereafter you scheme each one for

himself. The will from which Me could have learned

the truth about everything you have made to dis-

appear ; and it appears that you are never in agree-

ment when you speak of one another.

Take the depositions and read them all in turn to

the jury, that they may bear in mind the testimony
that has been brought and the statements that have
been made, and so reach a more correct decision.

The Depositions

There you have the assessment to which these men ii

consented in my name, placing my estate in the

class of those possessing fifteen talents, whereas the

property which the three together have handed over

to me is not worth seventy minae.

Read the next.

The Depositions

This dowry, his possession of which is proved by
the testimony of the trustees and of others to whom
he confessed that he had received it, he has never
paid back, nor has he furnished maintenance.
Take the others and read them.
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MAPTYPIAI

12 Aij' errj to ipyaar-qpLov StoLK-^aas, QrjpnTirihri

fxev aTToSeSojKe ttjv jxiudcxjuiv ijJLol 8e, Bvoiv irolv

Xa^ojv TTjv TTpoGohov, TpLaKovra fivas, ovr avras

ovT€ TO epyov OLTToSeSojKev.

Aa^' €T€pav Kai dvdyvojOi.

MAPTTPIA

Tavra ravSpcxTroS' cos" avrov Xa^ujv ovrog, /cat

rdXXa rd jJLerd tovtwv VTToreOivO^ ^P-^^, dvdX(x)p.a

p.€V els avrd roaovro AeAdytcrrat, Xrjp.pa 8' 0.77-'

avrwv ouS' otlovv, Kal avrovs Se rov? dvOpojTTOVs

rj(f)dvLK6v, ot ScoScAca fjLvdg dreAets" eKdarov rod

iviavrov 7TpoGe(j)epov.

Aey' irepav.

MAPTTPIA

13 Tovrov Tov iXe(f)avTa /cat tov alSrjpov TrenpaKajg

ovSe KaTaX€L(f)9rjvaL (j)r]GLv, dXXd /cat tovtojv tt)v

rLpLr]v dTTOGrepel jLte, pudXiora rdXavrov.

Aeye ravraui.

MAPTTPIAI

Tau^' ovTog rpla rdXavra /cat ^^^tAtas^ e;!^et x^P^^
rdjv dAAcuv. /cat rou p.ev dpxa^ov nevre rdXavr

€LXrj(b6' ovv Se rot? epyoL?, dv inl Spaxp^fj tls nOfj

piovov, ttXIov Tj Se/ca rdXavr^ '^X^^-

Aeye rds i(f)€^rjs.

MAPTTPIAI

14 Tav6* ovTOL ypa(f>rjvaL r eV rat? Sta^-j^/cats" /cat

Aa/3etv CTc/xx? auto?)? /car' dAAi^Aojv p,apTvpovGLv.
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The Depositions

For two years he conducted the business of the 12

factory and paid to Therippides the hire of the slaves,

but to me, though he took the profits for two years,

amountino; to thirty minae, he has turned over neither

that sum nor the interest upon it.

Take and read the next.

The Deposition

These slaves the defendant took to himself, to-

gether with all the other things given to us as surety
with them. He has reckoned up so heavy an outlay

for their maintenance, but absolutely nothing as profit

from them ; and the men themselves he has made
to vanish, though they brought in a clear profit of

twelve minae each year.

Read the next.

The Deposition

After selling this ivory and iron, he declares that 13

none had been left me, but tries to defraud me of

the value of these articles also, about a talent.

Read these.

The Depositions

These three talents and one thousand drachm.ae he
has in his hands besides the rest—five talents of

capital of which he has taken possession. Adding
the interest, if one reckons it at a drachma a month
only, he holds more than ten talents.

Read the next ones.

The Depositions

That these items Avere written in the will, and u
were received by them, is proved by their testimony
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OVTOS Se Kal ljL€Ta7T€IJL<f)di^VaL (f)d(JKCx)V VTTO TOV

[840] TTarpos, Kal iXdcov etV ttjv olKiav, elueXOelv fxev ov

(f>r]GLV d)S rov ix€Ta7T€fjLipdfJL€vov, ovS^ ofJioXoyrjaai

7T€pl TOTJTOJV ovhiv , /^TjfjLo^ojVTos S' aKovoai ypafjL-

jjLaTelov dvayiyvojGKOvTOs Kal QtiplttttlSov Xeyovros

d>s €Kelvos ravra SieOero, Kal TTpoeioeX'qXvOcbs Kal

airavra SLOJfjioXoyrjfjLevo? Trpos rov narepa, dnep
15 €K€Xvos ypdipas KariXmev . 6 yap Trarijp, co dvSpes

hiKaarai, qjs rjodero ttjv voaov ovk d7TO(f)€v^6fJL€vo?

,

GvyKaXeuas tovtovs rpelg ovras, Kal crvfiTrapa-

KaOiudixevos Arjixcova tov dSeX(f)6v, rd awfjiad^

-qixujv els rds x^^P^^ ivedrjKe 7TapaKaTa6rjK7]v iv-

ovo[jLdt,a)v, TTjv fxev dSeXcfyrjv ArjjjiocfyojvrL Kal Svo

rdXavra rrpolKa hihovs evdvSy Kal yvvaiK avrco

ravTTjv iyyvcbv, ijjLe Se TraGi Kotvfj fierd twv xPV~
fxdrojv 7rapaKaTaTLde[Ji€vos , Kal iTTLGK-qTTTCOV puL-

adojaai, re rov oIkov Kal Stacrcucrat fxoL ttjv ovalav,

16 SlSovs dpa QiqpLTnTihr] t€ rds" e^hopL-qKOvra fivd?,

Kal TOVTCp T-qv r ipLrjv p.rjrep^ iyyvdJv inl rat?

dySoT^Kovra pLvaXg, KapJ et? rd rovrov yovara
Tideis' (Lv ovTOs 6 rrdvrojv dvdpdjnajv dvoGLwraros
ovbeva^ Xoyov iTTOLrjGaro, Kvpios rcbv epidjv yevo-

/xevo? €771 T01JT0L9, dXXd rd ;^/D')7/xaTa /xe^ Trdvr*

d7T€GT€pr]K(jbs fJLerd tojv GvveTnrpoTTOJv, iXeeiGdai

vvv i)(f)^ vpidjv a^tojcret, pivcov ou8* i^SopL'^KovT^ d^ia

rpiros avTos dnoSeSajKCjos, etra Kal toijtols olvtols

17 TrdXiv iTTL^epovXevKcog . ws ydp rdg SiKag ravras
epieXXov etcrteVat /car' avrdov, dvrihoGiv 677* ip^e

7TapeGK€vaGaVy Iv et /xer dvTiSoLrjv, /X17 cfeti^ pLOL

^ owSe'va] ouSevo? Blass. ^ fie omitted by Blass.

" See note a on p. 4.
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AGAINST APHOBUS, II. 1^17

against one another. But Aphobus, though admitting
that he was sent for by my father, and though he came
to the house, declares that he did not come into the
presence of my father, who had sent for him, nor
enter into any agreement in regard to these matters,
but merely heard Demophon read a document and
Therippides say that my father made these arrange-

ments ; whereas in fact he was the first to go in and
had agreed with my father to carry out in all respects

precisely what he wrote in his will. For my father,men 15

of the jury, when he saw that he was not to recover

from his sickness, called together these three men, and
causing his brotherDemon to sit with them by his side,

placed our persons in their hands, calling us a sacred

deposit. My sister he gave to Demophon with a

dowry of two talents to be paid at once, and betrothed
her to him in marriage ; me, together with my
property, he committed to the care of them all in

common, charging them to let the property, and by
their joint efforts to preserve the estate for me. At 16

the same time he gave to Therippides the seventy

minae, and betrothed my mother to the defendant
\Wth her portion of eighty minae, and placed me on
his knees. To all this Aphobus, the most impious of

men, has paid no heed, although these were the

terms upon which he became possessed of my estate.

Nay, after joining with his co-trustees in robbing me
of everything, he will now claim your compassion,

although what he with the two others has paid back
to me does not amount even to seventy minae, and
even this he is plotting to get back again. For when I 17

was on the point of instituting this suit against them
they attacked me by having an exchange of estates

tendered me," in order that, if I accepted it, I might
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TTpos avTOVs avrihiKelv, (Ls Kal twv Slkcov tovtojv

[841] rod avTihovTos ytyvo/xevojv, el Se fxiqhev rovrcov

TTOLOLTjv, tv' CK ^pa;^€tas" ovdias Xr)TOvpya)v rravrd-

TTacTLV avaipedeirjv. Kal rovr avrols VTTrjpirrjae

QpacrvXoxo? 6 ^Kvayvpduios' (h rovrcov o-uSev iv-

Ovfi-qdel? dvreScoKa jiev, OLTreKXeLcro. 8' cos" StaSt/ca-

crtas' T€V^6fi€vos' ov tl';)^6l)V Se ra-urrjs, twv xP^vcov

VTToyvcov ovrcov, Iva ptrj GTeprjOaJ rcvv Slkcjv,

drrireioa rrjv Xrjrovpytav vrrodels rrjv olKiav /cat

rdfiavTov Trdvra, ^oyXopievos els u/xa? elaeXOelv

raS" TTpos TOVTOVGL SiKas.

18 ^Ap' ov jieydXa fxev e^ <^PXV^ rfiiK-qpiai, /xeydXa

8', on SiKrjv tpqro) Xa^eXv, vvv vtt* avrojv ^Xd-

TTropLai; ris 8' ovk dv vfiajv rovrcp fxev (jidovqueie

hiKaiajs, Tjiids 8' eXerioeiev , opcjv rep fxev irpos rfj

ovGLO. rfj TTapahodeiorj nXeZv rj Se/ca raXdvrojv rrjv

epLTjv roaavrrjv ovoav 7Tpo(jyeyev7]fMevr]v, rjpLds he fir]

pLovov ro)v TTarpcpojv hirjp.apr'qKoras , dXXd Kal rcbv

vvv TTapahodevTOJV Sid ttjv rovrcov TTOVTjpiav dn-

eoreprjjjLevovs ; ttoI 8' dv rpanoLpLeda, el n dXXo

ifjrj(f)iC7aLGd^ vpuels irepl avrcov; els rd vnoKelpLeva

rols haveiaaoiv ; dXXd rcjv vnodepLevcov euriv. dXX

** That is, they hoped that the exchange of properties, if

carried out, would transfer to Thrasylochus also the claims
of Demosthenes against them, and so debar the latter from
taking further action.

^ Thrasylochus was the brother of the Meidias against
whom Demosthenes brought action for assault (see Oration
XXL). Anagyrus was a deme of the tribe Erectheis.

<= If the exchange of properties was accepted, either party
had the right to enter and search the house and land of
the other. Demosthenes denies this right to Thrasylochus,
hoping that he might win a decision from the generals, before
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AGAINST APHOBUS, II. 17-18

not be allowed to pursue my action against them,"

since (they thought) this suit would then belong to

the one tendering the exchange ; and if I did not

do so, I might undertake the service with slender

means, and so be absolutely ruined. In this matter

Thrasylochus of Anagyrus ^ was their tool. I, with

no thought of the consequences, accepted the ex-

change with him, but excluded him from the premises

hoping to win a court decision,^ but, failing of this,

and being hard pressed for time, rather than be

forced to give up my suit, I mortgaged my house

and all my property, and paid the cost of the service

in question,^' being eager to bring before you my suit

against these men.
Is not the MTong I have suffered from the beginning 18

great indeed, and great the harm they are striving to

do me now, because I seek to obtain redress ? Who
of you would not rightly feel indignation against this

man and pity for me, seeing that to the estate of

more than ten talents which he inherited there has

been added my own of such considerable size,

while I have not only been defrauded of my in-

heritance, but am by the rascality of these men
being robbed even of what they have now repaid

me ? To what are we to turn, if you give a different

decision regarding them ? To the goods mortgaged
to our creditors ? But they belong to the holders of

whom such cases were heard, as to whether or not his claim
against his guardians would pass to Thrasylochus together
with his visible propertj-. From the oration against Meidias
we learn that Meidias and Thrasylochus came jointly to

Demosthenes' house, and with great violence forced them-
selves even into the women's apartments before they were
finally ejected.

'^ The service was the trierarchy, and the cost entailed

amounted to twentv minae.
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ets" TO, TTepiovr avrcov; dXXa rovrov yiyv^rai, ttjv

19 eTTOj^eXiav eav 6(f)Xco[iev. /xr^Sa/xcus", d> dvSpeg

hiKaarai, yevqad^ rjfuv togovtojv atrtot KaKcov

^T^Se rr]v fjLTjrepa Kafxe /cat rrfv aheXcfyrfV dvd^ia

TTaSovras TTepLihrjre, ovs 6 rrar-qp ovk eVt ravTai?

rals iXTTLGL KareXiTTev, dXXd ttjv [jlev d)S ArjjjLOcfxjovri

uvvoLKYjOOvaav IttI hvoZv raXdvroiv TrpoiKL, ttjv

[842] S' eV oyho-^KOvra [ivalg tovto) to) GX^TXiajrarcp

TTavTiov dvdpojTTOJV , e/xe 8' vpilv hidhoxov dvd" avrov

20 rwv XrjTovpyta>v eGopievov. porjdrjGar^ ovv rjpuVy

^oi]6rjGaTe, kol rod hiKaiov koI u/xcDv avrcjv ev€Ka

Koi rjpiojv Koi rod Trarpos rod rereXevrr^Koros

.

GOJGar , iXerjGare, eVetS?) /x' ovtol Gvyyevels ovres

OVK TjXdrjGav. els vjJLois /caraTre^euya/xcv. LKerevcv,

dvTL^oXcx) TTpos TTaihujv, TTpos yvvaLKcov, TTpos rcx)v

ovrojv dyadaJv vpilv. ovrcos ovaiGde rovrcov, purj

TTepLiSrjre pie, pLTjSk 7TOL'qGr]T€ ttjv p,r]T€pa Kal rwv
eTTiXoiTrajv iXTTihajv elg rov ^iov GTeprjOeloav dvd^tov

21 avrrjg tl nadelv' t) vvv pukv o'Urai rvxovra pie tcjv

hiKaicov Trap vplv VTrode^eodaL Kal rrjv dSeX<f)rjv

eV8c6cretv el S' u/xet? d'AAo rt yvojoeode, o purj

yevoiro, tlv" oleGd^ avrrjv ^pvx'rjv e^etv, orav e/xe jLtev

lSt] piT) piovov Tojv TTarpcpajv dTreGrepr^pievov, dXXd

Kal TTpos TjTLiJiajpievov, TTepl Se rrjs dSeA^T]? piTJo

eA77tS' exovGav chs rev^erai nvos tojv TrpoGrjKovrajv

22 hid TTjv eGopievrjv drropiav; ovk ol^los, (h dvhpes

hiKaGTai, ovr iyco htK-qg iv vpilv pur] rvx^li', ovd*

ovros roGavra XPVI^^'^^ dSiKaJS KaraGX^lv. e/xou

" See note a on the preceding oration, p. 50. The entire

property of the plaintiff would be exhausted in payment of

the damages imposed.
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the mortijage. To what is left after the creditors

are paid ? But that becomes the property of the

defendant, if you condemn me to pay an obol on
each drachma.^ Do not, men of the jury, be to us the 19

cause of such deep distress ; do not allow my mother,
my sister and myself to suffer undeserved misfortunes.

It was not to prospects such as these that my father

left us. Nay, my sister was to be the wife of Demo-
phon ^\ith a dowry of two talents, mv mother the wife

of this most ruthless of all men with a dowry of eighty

minae, and I as my father's successor was to perform
state services as he had done. Succour us, then, 20

succour us, for the sake of justice, for your own sakes,

for ours, and for my dead father's sake. Save us
;

have compassion on us ; since these, our relatives,

have felt no compassion. It is to you that we have
fled for protection. I beseech you, I implore you
by your children, by your wives, by all the good
things you possess. So may heaven give you joy of

them, do not look upon me with indiiference ; nor

cause my mother, deprived of the hopes in life that

are left her, to suffer a lot unworthy of her. She 21

now thinks that she is to welcome me home after I

have won a just verdict from you, and that my sister

will not be portionless. But, if you decide adversely

(which may heaven forfend) what, think you, will be
her anguish of soul when she sees me not only robbed
of my patrimony, but disenfranchised as well, and
has no hope that my sister will find an establishment

that befits her station because of the poverty that Mill

be ours ? I have not deserved, men of the jury, to fail 22

of justice at your hands, nor has Aphobus deserved
that he should retain all the money that he has wrong-
fully taken. Regarding myself, even though you have
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fjL€v yap €L Kal ^t^ttoj Tretpav etAT^^are, ttoIos tls av

els vfJids etrjv, eXTTil^eiv TrpocrrjKei (jltj x^^P^ '^^^

TTarpos ecrecr^at. tovtov 8e Tretpav '^x^re, Kal

aacjxjjs t(T^' OTL TToXXrjv ovaiav TrapaXa^ojv , ov [xovov

ovSev 7Te(f)iXoTipuqrai irpos vfjids, dXXa Kal rdXXorpi

aTToarepcbv aTToheheiKrai

}

23 TavT ovv GKOTTovvre? Kal rdXXa pLvrjaOevres,
fj

hiKaiov eari, ravrrj iJjr](f)LGaG9e. Trioreis 8*
^'x^^*

[843] LKavas iK jjuaprvpajv, eK reKpL-qpicxiVy eK rcov elKorojv,

e^ d>v ovTOL Xa^eZv opLoXoyovvres ddpoa rd/xa, ravr

dvrjXwKevaL <^acrtv ovk dvqXojKores, aAA' avrol Travr

e^ovres .

24 ^Q.v evdvpLovjJievovs XPV '^oL-qaaadaL rtv' rjfjLwv

irpovoiaVy elhoras on eyoj p.ev rdfJiavTov 8t vp.djv

KopLLddpLevos, eiKorws XrjTovpyelv eOeX-qaoj, ;)^a/>tTa?

6<j)eiXwv on /xot St/catcus* direhore ttjv ovGiaVyOvros 8',

edv avTov TTOLiqar^re rcov epLwv Kvpiov, ovSev TTOi'qcrei

TOiovTov. piTj yap o'ieoO'' avrov, vnep d>v rjpvrjTai

pLTj Xa^elv, virep tovtojv vpuv Xrjrovpyelv eOeXijaeiV,

dAA' drroKpvipeudai puaXXov, Iva hiKaioJS diroTre^ev-

yevat So/ctJ.

^ dTToSeSet/CTttt] e-mheheiKTai Blass.

76



AGAINST APHOBUS, 11. 22-24.

as yet had no experience to prove what manner of

man I am in my relations to you, yet it is fair to

expect that I shall not be worse than my father;

but of this man you have had experience, and you
know well that, though he inherited a large estate,

he has shown no generosity toward you, but has been
proven to be a defrauder of others.

Look, then, to this, and bear in mind the other facts ; 23

and then cast your vote on the side of justice. You
have evidence that is adequate, evidence from wit-

nesses, from depositions, from probabilities, from the

statements of these men themselves who acknow-
ledge that they took possession of my entire estate.

They say they have spent it, but they have not spent
it ; they have it all in their own possession.

All these things should be in your minds, and you 24

should show some consideration for us, knowing that,

if I recover my property through your aid, I shall

naturally be ready to undertake public services, being
grateful to you for rightfully restoring to me my
estate ; while this fellow, if you make him master
of my goods, ^^'i\\ do nothing of the kind. Do not
imagine that he will be ready to undertake public

services for you on behalf of property which he denies
having received. Nay ; he will conceal it rather,

that it may appear that he was justly acquitted.
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INTRODUCTION

This oration was delivered in defence of a certain

Phanus, whom Aphobus had charged ^ith giving

false testimony, hoping doubtless for a reversal of

the adverse judgement given against himself.

The facts lying behind the charge are these :

Aphobus, before the suit was decided against him,

had called upon Demosthenes to surrender Milyas,

who had been foreman of the SM'ord-factory (see

Oration XXVII. § 19), to be examined by torture.

This Demosthenes refused to do, stating that Milyas

was no longer a slave, having been set free by the

elder Demosthenes on his death-bed. Moreover he
called upon Phanus, Philip, and Aesius, brother of

Aphobus, to prove that, when questioned by the

official arbitrator, Aphobus had admitted that Milyas

was a freeman. Aphobus then brought suit against

Phanus and Philip for giving this testimony, alleging

that it was false.

Demosthenes naturally took up the defence of

Phanus, for a judgement against him might have
seemed to invalidate the decision of the court in his

own suit against Aphobus, and have necessitated a

new trial. He argues, therefore, that the testimony

of Phanus was true, and claims that, even if it had
been false, the fact should not prejudice his own case,

for any testimony Milyas might have given would
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have had little bearing on the question of Aphobus's
guilt or innocence.

On this speech see Schaefer, iii.^ pp. 82 ff., and
Blass, iii. pp. 232 fF. It is also discussed by Professor

G. M. Calhoun in the Transactions of the American

Philological Association for 193 i, pp. 80 if. This

scholar shows how far from compelling are the

arguments advanced against its authenticity.
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nPOS AOOBON YHEP OANOT
TEYAOMAPTTPinN

Et (jLT] TTporepov {iol SiK-qs yevofievrjs Trpos "A(f)o-

^ov, d) dvSpeg St/cacrrat, avv^Seiv ttoXXco tovtojv

ixeil^oj Koi Setvorep' avrov ipevaafjudvov paSioj?

i^eXiy^as Sta tt^v TrepKJydveiav rcov dhiKrujLaTwv,

davfjiaGtajg dv (Ls rjvXa^ovjjltjv , jjlt] kol vvv ov

Svvrjdo) heliai, ttjj TrapaKpoverai rrod" eKaad* vjJLag

avTCtJV. vvv 8e, gvv deols etTretv, avnep Xooi koi

KOLVol yev-qaO* aKpoarai, rroXXds iXnlSas e^co [xrjSev

T^TTOV vfjids TTjv dvacSeiav rrjv rovrov yvdjoeudai

Tcbv TTporepov hiKaadvrojv . koI ravr* et /xev ihelro

Xoyov TLvos rj TTOiKLXias , eycoye KarcoKvovv dv ttjv

ifiavTOV KarapL€ii(j)6iJL€vos TjXiKiav vvv S' aTrAcos"

Set hihd^ai Koi hir]yr]GaGdai rd tovtco Trenpay-

fjLeva TTcpl rjfjLOJV' ck 8e tovtcov ot/xat Trdoiv vfjuv

evyvcuGTOv eaeadai, iroTepos nod^ -qfjLoJv iad^ 6

TTOVTjpog.

2 OtSa fjLev ovv on ttjv Slktjv ovros eiXrj-^^e TavTrjv,

ovxl TO) rd ip€vSrj rtv' avrov KarafjLefJLaprvpTjKevai

i^eXey^etv Tnarevcov, dAA' r]yovp.€vos 8ta to * jue-

[845] y^dos rod ripnqpLaros rrjs Slkitj?, rjv axfyXev, ifjiol fiev
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XXIX
AGAINST APHOBUS IN DEFENCE OF

PHANUS CHARGED WITH GIVING
FALSE TESTIMONY

HI

If I were not conscious, men of the jury, that in

a former suit against Aphobus I had readily (so

absolutely manifest were his wrongdoings) convicted

him of lies greater and more outrageous than these

which he now utters, I should have grave doubts of

my ability to show how he seeks to lead you astray in

regard to each one of them. As it is, however (be

it said with the favour of heaven), if you prove fair

and impartial hearers, I have strong hopes that you
will become as fully aware of the shamelessness of this

man as were the jurors in the former trial. If the case

required eloquence or cleverness I should shrink

through distrust of my youth ; but, as matters are,

I need merely point out and rehearse to you what
the plaintiff's conduct toward us has been. From
this it will be easy, I think, for all of you to determine
which of us is the villain.

I know that the plaintiff has instituted this suit,

not because he believes he can convict anyone of

having borne false witness against him, but because

he thinks that the large amount of damages which
he was condemned to pay will give rise to a feeling
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dv yeveadai tlvol (f)d6voVf avrw 8' eXeov. /cat Stct

Tavra Trepl rrj? yeyevriyLevqs Slkt]? vvv aTroAoyetrat,

TTepl rjs TOT ovhkv e<T;^e SuKaiov etVetv. iyw 8*, co

dvSpes SiKaGTal, el fxev ineTTpdyfi-qv tovtov Tr)v

Slktjv rj pLTjSev rjdeXov fJLeTpiov ovyxojpelVy rj^LKOvv

fjL€v ouS' dv ovTCog, TOL Trap" vpuv yvojcrdevTa irpaTTO-

fjievos avTov, ofJLWs S' dv elx^ tl? eiTTelv, co? Atav

(hfiojg Kal TTiKpojs ovTa Gvyyevrj tovtov Ik t-^?

3 ovoias d7Tdo7]s^ €K^i^\r]Ka. vvv he TovvavTiov

euTLV ovTos ijJLe tcjv rraTpcpcov dnavTcov fieTOL tojv

GVVeTTlTpOTTCxJV d7TeGT€pT]Ke , KOL oOS' cV VpXv <f>a-

vepcug e^eXeyxOelg oterat Setv ovSev tu)v pLeTplcov

TTOieZvy dXXd SiaGKevaadfJievos ttjv ovaiav, /cat

TrapaSovs ttjv jjLev avvoiKiav Aloico, tov S' dypov

^OvTjTopi, TTpos pLev eKeivovs Slktjv Kal TrpdypiaT

e.-)(eLV ejLte TreTTOLTjKev, e/c Se Trjg ot/cta? avTog tol

GK€V7] Xa^cbv Kal ravSpaTToS' e^ayayojv Kal tov

XoLKKOv awTpiipas Kal tol OvpwpiaT^ drroGTrdoas /cat

p.6vov ovK avTr]v T-qv OLKcav epLTrprjoa^y AleyapaS'

i^cpKTjKe /cd/cet pbeTOiKiov TedrjKev. ojoTe ttoXv dv

hiKaioTepov hid raura Ta epya tovtov p,iar]oaiTe,

-q ejjLov Ttv' dveTTLecKeiav KaTayvolrjTe

.

4 Ilepl pLev ovv ttjs alorxpoKepSelas ttjs tovtov

/cat pLtapias vuTepov /xot So/cet hie^eXdelv irpo? vpids'

Kal vvv 8' d>s iv Ke(j)aXaLOLs dK-qKoaTe' irepl he

Tcuv pLepiapTvp-qpLevajVy cos" eoTLV dX-qdrj, irepl (Lvirep

o'LoeTe TTJV iprj(f)OVy TJhr] Treipdaopiai, hthdaKeiv vpids.

^ aTTdar)s omitted by Blass.
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of prejudice against me, and of compassion toward
himself. For this reason he is now seeking to defend
himself against charges made in a suit that has
already been decided, regarding which he had at the
time no reasonable defence to make, I, for my part,

men of the jury, if I had proceeded to execute the

judgement against him and had been unwilling to

make any reasonable concession, should even so have
done no ^^Tong in exacting the damages awarded by
your decision ; but for all that it might have been
said that I had shown undue ruthlessness and enmity
toward a man who is a relative in depriving him
of all his property. But, as it is, the precise contrary

is the truth. This man with his co-trustees has

robbed me of my entire patrimony, and, even after

being clearly convicted in your court, he does not
consider himself obliged to do anything reasonable.

On the contrary he has dispersed his property, giving

his farm-buildings to Aesius and his farm to Onetor,
against whom he has forced me to engage in a

troublesome lawsuit. He himself stripped the house
of its furniture, took away the slaves, destroyed the

wine-vat, tore off the doors, and all but set fire to

the house itself ; then he made off to Megara, where
he has settled and paid the alien's tax. You would,
therefore, with better ground loathe this man for

deeds like these, than judge me guilty of undue
severity.

Regarding the rapacity and vile character of the

plaintiff I purpose to speak at length before you later

on, though what you have even now heard gives you
a fair idea of it. But I shall now undertake to show
you, that the testimony which has been given, about
which you are going to cast your votes, is true. But
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heofxai 8' vficov, c5 dvSpes hiKaorai, hiKaiav her]oiv,

[846] e'l LGOv TjiJiwv aii^oripcjv aKovaai. rovro 8' eart

/cat uTrep vfjLojv ofiolcos' oacp yap av OLKpt^earepov to.

7T€7rpayiJL€va jJLaOrjre, togovtco hiKaiorepav Koi ev-

5 opKoripav O-qaeude Tr]v ip7J(f)ov rrepl avrojv. inL-

Set^cu Sc TovTov ov fJLovov (hixoXoyrjKOT elvai rov

MtAuav eXevOepov, dXXa Kal (j)av€p6v rovr epycp

TTenoL-qKora, Kal rrpo? rovrois €k ^aodvov nepl

avrojv 7T€(f)€vy6ra rovrov rovs aKpi^eardrovs iXey-

Xovg, Kal ovK edeX-qoavT €k tovtojv eVtSetfat ttjv

dXrjdeiav, aAAd iravovpyovvra Kal fxdpTvpa^ ipevSeLS

TTape-x^oiievov Kal Sia/cAeVrorra rots' iavrov XoyoLs

TTjv dXijOetav tojv 7T€7Tpayp.€va>v, ovrco pLeydXois Kai

(fiavepoXs iXeyxois, waO^ vpids Trdvras etaeadai

oacfxjos, on rjfxeXs fJiev dXrjdfj XeyopLev, ovros 8'

ovSev vyies etprjKev. dp^o/JLac 8' ivrevdev, 60ev Kal

vpL€Ls paar av fiddotre Kdyd> rd^f^ar av 8t8a^at/xt.

6 'Eyoj ydp, (I) dvhpes hiKaoTai, AT7/xo^a>vTt Kal

QrjpLTTTrLSrj Kal rovrco hiKas €Xa)(OV iTTLrporrrj? dno-

orep-qdels aTrdvTcov rcJov ovtcxjv. yevofxevr]^ 8e /xot

rrjs Slkt]? TTpos rovrov irpchrov, irreSei^a aa(f)a)g

rots SiKdl^ovGLV, (x)G7Tep vfiiv eVtSet^oj, rrdvd^ oo"

rjfjilv KareXeL<j)d'q XPVI^^'''^ dTreurepiqKora rovrov pier

7 eK€Lva)v, ov Karaip€vSopLaprvprjadp.evo£ . reKp^-qpiov

he jLteytcrrov pLaprvptwv yap nXeov rj rrdvv ttoAAcuv

r(x)V drraachv dvayvojGdeiacx)v inl rfj Slktj, Kal rov-

rojv rcx)v /xev cos" ehoadv n rovrco rcov ipidjv Kara-

fjiaprvpovGCJv, rcov 8' cos iraprjaav Kopa^op^dvco, rcov

<* On the high value attributed by the Greeks to evidence
extracted from a slave by torture see Oration XXX. § 37,
and Aristotle, Rhet. i. 15.
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one request I make of you, men of the jury, and it is

a reasonable one—that you will give us both a fair

hearing. This is as much in your interest as in mine,

for the more accurate your knowledge of the facts,

the more just and in harmony with your oaths will be
the vote you will cast regarding them. I shall show 5

that Aphobus has not only acknowledged Milyas to

be a freeman, but has even proved it by his actions
;

that, furthermore, about this matter he has declined

the absolutely sure test by torture,^ and does not

wish to have the truth brought to light ; that on
the contrary he has recourse to trickery, brings

forward false \\itnesses, and by his o^vn words
distorts the truth regarding what has taken place.

So strong and so plain is the evidence by which I

shall prove these statements that you will all see

clearly that it is I who am speaking the truth, and
that he has uttered not a word worthy of credence.

I shall begin at a point which will make it easiest

for you to learn the facts, and for me to instruct

you regarding them in the briefest time.

I instituted suit, men of the jury, against Demo- 6

phon, Therippides and the plaintiff for breach of trust

in their guardianship, for I had been defrauded by
them of all my inheritance. When my suit against

Aphobus in the first instance came up for trial, I

proved clearly to the jury, as I shall prove to you,

that he, in conjunction with the others, had robbed

me of all the property that had been left me ; and
I relied upon no false testimony. Here is a clear 7

proof of this. A host of depositions was read at the

trial, some of the deponents declaring that they had
given to the plaintiff property of mine, others that

he had received such property in their presence, still
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S' d)s 77-pta/ievot TTapa tovtov tovtoj ras" rt/xas"

SieXvoav, ouS'
f]

tlvl tovtwv^ tcov ipevhoyiaprvpicjjv

[847] €77eGKrjifjaTO, ovSe reToXfxrjKe Slcjok€LV aAA' rj ravTTjv

fjLLav ovoav, iv
fj

Spa)(jJLrjv ovk dv €^01 Set^at /xe/xap-

8 rvprjjxevqv. Kairoi to ye TLfJLrjpLa rcov ^pruidrajv

,

cLv OLTreGTeprjiJL'qv, ovk eV ravTiqs (TwriOets iXo-

yi^ofXTjv TOGOVTOV {ov yap eveur dpyupiov), dAA*

6^ eKeivcov Kad^ eKaora rideis, cus ovros ovk €77-

eoK-^iparo. odev ol tot oLKovoavTes ov fiovov

avTov KaTeyvcxJoav, aAAa Kal tojv e77tyeypa/x/xeVcL>v

ETLfjurjoav. Tivos ovv elveK €Keivas fiev eiaae,

9 Tfjhe 8' €77€aKrjijjaTo ; iyco Kal tovto StSa^co. tojv

fjLapTvpLcov oaaL p,€v avTov -x^prnxaT^ ^X^'-^ KaT-

€fJLapTvpovv, T^'Sft Ga(f)(jos otl togovtco fjidXXov

€X€y)(6rj(7€Tai TavT €.-)(OJV, OGCp irXeiajv Xoyos
hod-qoeTai Kad^ €v 7T€pl eVao-rou. tovto S' e/xeAAev

€v TTJ Tcbv ipevSofJLapTvpLOJV eoeadaL Kpiaei' o yap
TOT iv fMLKpqj fiepeL tlvl tov Travros" vSaTog fieTa

Tcbv dXXcov KaT'r]yoprj(jajJL€V , vvv 7rp6s aVav to vhojp

10 avTo Kad^ avTo StSa^etv ifJLdXXojjLev. dnoKploeL 8'

€77LOKrjipdfjLevos iv6fjLL^€v, coCTTrep Tod^ (LfJLoXoyrjaev,

ovTOj 77dXLv e^apvos yevludaL TavT ecf)^ eavTcb

y€vqG€a6aL. Sta TavTa TTjvSe Stcu/cet. povXofxat

817 TavTTjv, COS" eoTLV dXrjdiqs, e7n8er^at cra^cDs" ndauv
vjjlIv, ovk €^ €lk6tcov ovSe X6ya)v Trpo? to 77ap6v

fX€fjLr])(^avr]ii€vojv , dAA' €K tov 77apd Tracrtv u/xtv

So^OVTO^y d>£ iyOJ VOfXL^CO, hLKaioV. OK077€LT€ 8'

aKovuavTes

.

^ TovTwv omitted by Blass.

" That is, in attacking the testimony of the deponent he
would deny his own previous admissions.
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others that they had purchased goods from him, and
paid him the price

;
yet he has charged not a single

one of these with bearing false testimony. He has
dared to attack this one piece of testimony, and it

alone, although in it he cannot show that there was
mention even of one single drachma. And yet for 8

the computation of the sums of which I had been
robbed, I relied not so much on this man's testi-

mony, for there was no mention of money in it, but
on the several statements of the others, against whom
the plaintiff has made no charges. Therefore the
jurymen who at that time heard my plea, not only
found him guilty, but fixed the damages at the full

amount stated in my complaint. Why was it, then,

that he passed over the other witnesses and sued the
defendant alone ? I will tell you. In regard to all 9

the witnesses who testified that he had received
the money, he knew that the more discussion there

should be over each separate point, the more con-

\'incingly would he be convicted of possessing it, and
this was bound to be the case in a trial for false

witness ; for the accusations which I then made
along with all the others in a small part of the time
allotted me, I should now discuss severally and in

detail in the time of an entire speech ; whereas, if 10

he attacked an answer given, he thought that as he
had made an admission before, so now it would be
in his power to make a denial. '^ That is the reason
why he attacks the testimony of this witness, the

truth of whose testimony I mean to prove con-

clusively to you all, not on the basis of probabilities,

or of arguments made up to fit the occasion, but by
reasoning which, I am sure, will approve itself to you
all as just and fair. Listen, and judge.
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11 'Eya; yap, c5 dvSpes hiKaorai, Trepl rrjs [xaprvpLas

rrjs iy Tcp ypapLpLareicp yeypaixpbevqs elhojs ovra

jjLOi Tov dycova, /cat Trepl tovtov rr]v ilj7J<f)ov vfjidg

oiGOvras eTnurdixevos , wrjd'qv Selv fjLTjSev dXXo tov-

tov TTpoTepov T) TOVTOV TTpoKaXovfjLevos iXiy^ai.

[848] Acat TL TTOid) ; TrapaSovvai TratS' rjBeXov avTco

ypdfJLfiaT^ eTTLGTdpLevov ^aaavL^euv, o? Traprjv 66^

(hpLoXoyei Tavd^ ovtos, koI ttjv fxapTvplav eypa^ev,

ovSev V(j)^ TjfJLOJV KeXevudeis KaKOTex^elv , ovSe to

fiev ypd(f)€LV, to 8' d^atpetv d)v ovtos elpiqKei nept

TOVTOJVy dXX aTrXihs vrrep tov ndvTa TdXr]dfj /cat

12 rd TOVTcp pr^devTa ypdifjai, /catVot rt /caAAtov tjv

TOV TOV TTolha GTpe^XovvT^ iXey^ai ipevSofxevovs

Tjfjids; dAAa aw^Set TrdvTOJV iidXiuT dvOpwircov

OTt TdXrjOrj fiepuapTVp-qTai' hiorrep €(f)vye ttjv ^d-

oavov. dXXd pLrjv ov)( et? ouSe Svo raur' tcracrtv,

ouS' VTTo iidXrjs Tj TTpoKXrjGLs yiyovev, dXX iv Tjj

dyopd p-iorj ttoXXujv napovTajv.

Kat {JLOL KaXei tovtojv tovs [idpTvpas.

MAPTTPE2

13 Out6l> tolvvv ovtos €gtl ao(j)LGTrjs /cat G(j)6hp^

€K(jbv rd St/cat' dyvoelv TrpoGTroLOvp^evos , cucrre ipev-

hopLapTVpLOJV hicoKOJV, /cat nepl tovtov ttjv iprj(f)OV

VfxdJV p.eXX6vTCOV o'iG€iV KOL OjJiOJfJLOKOTaJV , 7T€pl TTJS

[lapTvpias lJi€v €cl)vye ttjv paGavov, nepl ov p-dXiGTa

TrpoGfjK€V avTO) TOV Xoyov TTOcelGdai, nepl 8' dXXcjv

90



AGAINST APHOBUS, III. ll-l.S

I knew, men of the jury, that I should find the H
whole contest centring about the deposition inserted

in the record, and that it would be regarding the

truth or falsehood of this that you would cast your
votes, and I therefore determined that the first step

for me to take was to offer Aphobus a challenge.

What, then, did I do ? I offered to surrender to him
for examination by torture a slave who knew how
to read and write, and who had been present when
Aphobus made the admission in question, and who
wrote down the statement of the M-itness. This man
had been ordered by me not to use any fraud or

trickery, nor to write down some and suppress others

of the statements made by the plaintiff regarding the

matters at issue, but simply to write the absolute

truth, and what Aphobus actually said. What better 12

opportunity could he have had of convicting us of

falsehood than by putting my slave to torture .' But
Aphobus knew better than anyone else that the slave

had borne true testimony, and therefore he declined

the test. And in truth it is not one or two only who
know these facts ; the challenge was not made in secret,

but in the midst of the agora where many Mere present.

Call, please, the witnesses to these facts.

The Witnesses

The fellow is so cunning, and so ready to pretend 13

ignorance of what is right, that, although he is press-

ing a suit for false witness, and although you are to

cast your votes regarding this, and have sworn so

to do, he refused the proffered examination by torture

in regard to the testimony (the point to which he
should have devoted his argument), and declares that

he requires the slave to be given up for testing in

91



DEMOSTHENES

14 (f)rjalv i^aiTelv, ipevSofjievog. Kairoi tto)? ovx virep-

(f)ves, avrov [lev 8etm TTenovdevaL (jidoKeiVy el tov

iXevdepov i^airajv, oj? eyco Ga(j)cx)s v[mv einhei^o},

fXT] 7TapeXa^€, tov? Se fidprvpas ov Setm Trdax^LV

vofJLL^eLV, TOV ojjLoXoyovpLevws hovXov 7T€pl d)V ijjiap-

Tvprjaav e/cStSdvro?, ovk edeXovTos tovtov Trapa-

AajSetv; ov yap hrj tovto y evcomv etVetv, (hs rrepl

fikv TLvaJv wv avTos ^ovXeTai aacf)rjs rj ^acravos",

TTepl S' av TLVOJV ov ua(f}rjs.

r
-. "Eti tolvvv, c5 dvSpe? St/cacrrat, TavT-qv ttjv fiap-

Tvpiav lixapTvpTjoev dheXi^os 6 tovtov TrpcoTog

AiGLOs, o? vvv fiev e^apvos eoTi tovtco ovvayajvit,6-

fievos, t6t€ 8' ifJiapTvprjcre raura jLtera rcov aAAcov,

ovT^ inLopKelv ovt evdvs napaxprjiJia SiK'qv 6(j)Xi-

oKdveiv ^ovXojJLevos . ov ovk dv Stjttov, ipevSrj

fiapTvplav el 7TapeGKeval,6pirjv , eveypaipa dv el? tov?

[idpTVpas, opujv fJLev 'A^ojSo) ;\;/)c6/>tevov fxdXiGT

dvdpwTTOJV aTrdvTCxJV, elSoj? Se GvvepovvT aura; ttjv

hlKTjv, eTL S' efiavTov ovt^ dvrtSt/cov ov yap e^^i

Xoyov TOV eavTov hid(f)Opov fxr] dXrjOivrjs {xapTVpla?

16 iyypdi/jai fidpTvpa. tovtojv tolwv elul [xev ttoXXol

IxdpTvpes, eTL S' ovk cAarrcu TeKfjLrjpia tojv fxap-

Tvpcov. TTpojTOV [jLev ydp, eiTTep d>g dXrjdco? raura

fXTj ifj-apTvprjaev, ovk dv vvv e^apvog r^v, dXXd tot

evdvs eTTL TOV hiKaoT-qpiov ttjs f-iapTvpla? dvayiyvoj-

GKopievqs, TjVLKa jjidXXov dv avTov rj vvv d)(f>eXeL.
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regard to other matters. In this he is lying. Is it 14

not indeed monstrous that he should claim that he is

being outrageously treated by my refusal of his de-

mand to have delivered to him for torture a freeman
(for such I shall conclusively prove Milyas to be),

and should not consider that my witnesses are being
outrageously treated, when I offer him one who is

admittedly a slave, to be tested by torture regarding
their testimony, and he refuses ? For he surely

cannot maintain this, that for some matters, which
he himself desires, torture is a certain test, and for

others not.

Furthermore, men of the jury, the first witness to 15

give this testimony was Aesius, the brother of the

plaintiff. He now denies it, because he has allied him-
self in the suit with Aphobus ; but at that time he
gave this testimony along with the other witnesses,

for he had no desire to perjure himself, or to suffer the

penalty which would straightway follow. Surely now,
if I had been getting up false testimony, I should not

have put this man in my list of witnesses, seeing that

he was more intimate with Aphobus than with any-

one else in the world, and knowing that he was going
to plead for him in the suit, and that he was an
adversary of my own. It is not reasonable that one
should call as witness to a false statement one who
is an opponent of his own, and a brother of his

adversary. I have many witnesses to these facts, 16

and circumstantial proofs no few^er in number than the

witnesses. In the first place, if he did not in very

truth give this testimony, he would not be denying it

now, but would have done so at once in the court-

room, when the deposition was read, for it would have
answered his purpose better then than now. In the
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Sevrepov S' ovk dv 'qGvx^iav rjyev, dXXa Slktjv dv

[JLOL ^Xd^iqs €Xa)(€v, el ipevSofxaprvpLcJov vttoSlkov

avTov eTTOLOVV Kara rdSeXcfiov ov TrpoorJKOV, iv
fj

Kal TTepl -x^priixdrcxjv kol irepl drifjiias dvOpojiroi

17 KivhvvevovGLV . en he to Trpdyfji' dv e^eXey^ai

l,rjTCi)v, e^rirrjoev dv fie rov Tralha rdv ypd(f)OVTa rds

ixaprvplas, tv' el (jltj irapehihovv , pnqhev hiKaiov

Xeyeiv eSoKovv. vvv 8e togovtov TTOirJGai tl rovrajv

eherjGev, cjgt ovV ijJLOv Trapahihovros , eVetS-)] ravr

e^apvos eyeved^ ovros, TrapaXa^eZv rjOeXrjGev, aAA'

opLOLCos (f)aivovraL Kal rrepl tovtojv (f)evyovre? rds

^aGavovs

.

Kat ravd^ cos dXr^drj XeycD, Kal ev re rot? fJidp-

rvGLV fjLefiapTvprjKoj? Alglos ovk r]pvr]Ur] ravr em
rod hiKaGT-qpiov tovtoj TTapeGnqKOJS rrj? fiaprvplas

dvayiyvojGKOfjLevTjs , ipLov r eKhihovros rdv nalSa

TTepl dnavTcov tovtojv ^acravtjetv avrols ovk

-qdeXrjGav TrapaXa^elv, Kad^ eKaoTov vpuv Trapefo/xat

Tovg jxapTvpag. Kal jjlol KaXei Sevp^ avrovs.

MAPTTPE2

19 ""O TOLVvv, d) dvhpes SiKaGTal, rrdvTOJV rtuv ecprj-

jjievcDV oljJLai {leyiGTOv vpuv epelv Grjfjielov tov Tavr

dTTOKpivaGOai tovtov, ^ovXojjLaL SteXdelv. eTreLSrj

ydp e^jiTei pie tov dvOpojirov Tavd^ djpLoXoyrjKOjg d

pLepiapTvpr]TaL, ^ovX6p,evos Kal tot avTov e^eXey^ai
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second place Aesius would not have kept quiet, but

"vvould have sued me for damages, if without cause I

had made him liable to a charge of bearing false

witness against his brother, a charge on which men
run the risk both of damages in money and the loss

of citizenship. Again, in seeking to bring the truth 17

of the matter to light, he would have demanded of

me the slave who wrote the depositions, in order that,

if I refused to give him up, I might seem to have
no just ground for my statements. But, as it is, so

far from doing anything of the sort, he r/efused to

accept the slave for torture, when I, on his denial

that he had given the evidence, offered him. So

plain is it that regarding this matter too both he and
Aphobus as well were alike unwilling to have recourse

to torture.

To prove that my words are true, that after Aesius 18

had given his testimony with the other witnesses,

he made no denial of the fact, when, standing by
the plaintiff's side in the court-room, he heard the

deposition read, and that, when I offered the slave

to them to be questioned by torture regarding all

these matters, he refused to accept the offer—re-

garding each of these points severally I shall produce

witnesses. Please call them here.

The Witnesses

I \\ish now to set forth to you, men of the jury, 19

what I consider a stronger proof than all those that

have been mentioned, to show that the plaintiff did

give this answer. When, despite the admissions which
he is proved to have made, he demanded of me Milyas

for torture,! was so eager to show on the spot that this,

too, was a subterfuge on his part, that what do you
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20 re-xydt^ovra ri ttoloj ; TTpoGKaXovfjLai^ Kara ArjiJiO)-

vo? el? fjLaprvplav, ovros avrcp Qeiov koI kolvcovov

rojv ahiKTifjLdrciJv , koI Gvyypdijjag ravr eKeXevov

fjiapTvpelv, a vvv Stto/cet tcDv ipevhofiaprvpLCJV.

ovTos Se TO fiev Trpcorov d7Tr]vaiG)(VVTeiy rod

he hiairrjTov KeXevovro? fxaprvpelv rj i^ofJivveLV,

ifiaprvprjae ttolvv fioyi?. Kairoi el y tjv SovXog

avdpcjTTOs Koi fiT] 7TpoaJijLoX6yr]TO rrpog rovhi*

eXevdepo? elvai, ri fiadcov e/jLapTvprjaev, aAA* ovk

21 i^ofJLOGa? oLTTr^XXdyr] rod Trpdyfxaros ; dXXd firjv

Kal Trepl rovrcov rjOeXov TrapaSovvat rov TratSa rov

ypdcf)ovTa ttjv pLaprvpiav, og rd re ypdjjLjJiaT^ efieXXe

yvwoeodai rd eavrov Kal rovrov eixvrjfiovevev

aKpi^chs fxaprvp'qoavra ravra. Kal ravr* rjOeXov

ov)(l fiaprvpojv dnopajv ot Traprjaav rjaavydp' dAA'

Lva jJLT] rovrov? alrtcpro rd ipevSrj fxaprvpelvy dXXd

[851] TO TTiordv eK rrjs ^aodvov rovrot? vTrdpxoL. Kairoi

7Ta>s d^Lov eon Karayvcbvai rcov fjLaprvpcDV Std

rovrov, ot /jlovol rcov rrajvor rjycxJviGjJievcov Slkt^v iv

vpLLV rov hiojKOvr avrdv avrol? jjidprvpa rovrwv

emheiKvvovGiv yeyevrjjjLevov;

'AAAd ixrjv COS" dXrjBri Xeyo), XajSe rr^v TTpoKX'qGLV

Kal rrjv piaprvpiav.

nPOKAH2I2. MAPTTPIA

22 TriXiKavra roivvv hiKaia <l)vycov ovrog, Kal eK

roGOvraav reKpnqpicjv eTnheiKvvpievos on gvko-

(f)avreL, rot? p.ev avrov jjidprvGLV d^iol mGreveiv

^ TTpoaKoAovfiaL] TTpoKoXovfiai, Blass.
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think I did ? I summoned Aphobus to give evidence 20
against Demo, his uncle and a partner in his crimes.

I wrote out the testimony which he now attacks as

false and ordered him to make a deposition to it.

At first he brazenly refused, but when the arbitrator

bade him depose, or deny the fact under oath, he
deposed, sorely against his will. And yet if the man
was a slave, and had not been already admitted by
Aphobus here to be free, what in the world induced
him to make this deposition ? Why did he not deny it

on oath, and so get free of the affair ? Pray note that 21

in regard to this matter also I was ready to give over

to him for torture the slave who had written the de-

position, who would know his own handwriting, and
who clearly remembered that Aphobus had made the

deposition. I was ready to do this, not for want of

\\'itnesses who were present, for there were some
;

but in order that he might not accuse these men of

giving false testimony, and that the result of the

torture might support them. Yet it is not fair to

condemn the witnesses on his account. They alone

of men who have as yet stood trial before you can
show that the plaintiff himself has borne witness to

their testimony as to these matters.

To prove that I am speaking the truth, take the

challenge and the deposition.

The Challenge. The Deposition

Such are the legal tests which he has refused, and 22

so numerous the proofs by which he is shown to be
acting with malice and insincerity

;
yet he demands

that you put credence in his own witnesses, and he
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vfids, Tov£ S' ifJLOvg Sta^aAAet Kal (f)r]aLV ou rdXrjdrj

fjLapTvpelv.

BouAo^at St] Kal eV rcov €lk6tojv irepl avrojv

elireLV. 018' ovv on Trdvreg dv ojJLoXoyqaaire rovg

rd ifjevSrj fJLaprvpovvrag rj Kepheoi St' drropLav

iTraLpofxevov? ^ 8t' iraipLav rj Kal St' exOpav rcov

23 dvTihiKCjJv edeXeiv dv tl tolovtov TTOLrjaai. rovrcov

roivvv ovhe hi eV dv elev ifiol p.epuaprvp'qKOTes

>

ovre ydp eVatpta* ttcDs" ydp, ol ye pnqr iv raZg

avralg hiarpi^als fJLrjre Kad^ iqXiKLav, jjltj on ifxoL

nve? avTOJv, dAA' ouSe u(J)lglv avrols eloiv ; ovr

e^Opa TOVTOV (jyavepov ydp Kal rovr eanv 6 {jlcv

ydp dSeA^o? Kal uvvSlko?, Oavo? S' eTnrrjSeios Kal

<j>vXir'qs, OtAtTTTros" S' ovre (j}iXos ovr i)(dp6?y ojot

ovSe ravTrjv dv ns ineveyKOL St/catCDS" ttjv airlav.

24: Kal pLTjv ovSe St' drroplav dv ns (^-qoeLe' Trdvres yap

K€Kr7]vraL roaavrrjv ovolav, caare Kal Xrjrovpyelv

vplv TTpodvjjLcos Kal rd rrpoorarr6pieva iroielv

.

"Xwpls Se rovrcov ovr^ dyvcore? vpuv ovr^ errl rd

X^lp^ yiyvcoGKOjJLevoL, piirpioi S' ovres dvOpcurroL.

KalroL el p^rjr diropoi /xr^r' e^Opol rovrov p^'qr^ epLol

[852] (f)LXoL, 7760? XPV ^ct.Td rovrojv Xa^elv rtv' vvoifjlav cL?

rd i/jevhrj p^aprvpovGiv ; iycb pLev ydp ovk otSa.

25 Tavra roivvv ovros elhoJSy Kal ndvrwv /xctAtcrT'

eTTLordpievos rdXrjdrj pLepLaprvprjKoras avrovg, opLOJS

ovKo^avrel Kal (fyrjuiv ov p-ovov ovk elnetv ravra,

d 7760? ng dv pidXXov e^eXey^eiev elprjKora; dXXd

Kal SovXov elvai rdv dvOpcorrov ro) ovn. ^ovXopLai

8rj Sid ppaxeojv elrrcov rrpos vpuds e^eXey^ai Kal
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slanders mine, and declares that their testimony

is false.

I wish now to speak of the matter on the basis of

probabilities. I am certain that you would all agree

that those who give false testimony are led to do so

by bribes through stress of poverty, or by friendship,

or else by enmity toward the opposite party in the

suit. Now no one of these reasons would have led the 23

men to testify in my favour. Not friendship ; how
could that be, seeing that they are not engaged in

the same pursuits, nor are the^^ of like age, I will not

say A^ith me, but A^ith one another ? Not enmity
against my adversary, that is plain : for one of them
is his brother and pleads on his side ; Phanus is a

close friend and a member of the same tribe ; and
Philip is neither friend nor enemy, so that this motive,

too, cannot be justly charged against them. Further- 24

more, no one could say that poverty was the ground,

for they all possess means so ample that they willingly

assume the expense of public services, and discharge

whatever duties are laid upon them. Besides all this,

thev are well known to you, and you know nothing

to their discredit ; for they are worthy citizens. Yet,

if they are not poor, nor enemies of the plaintiff, nor

friends of mine, how can it be right to suspect them
of bearing false witness ? I certainly do not know.
My opponent was aware of all this, and knew better 2.5

than anybody else that their testimony was true, but

none the less he brings forward a malicious charge

against them, and not only declares that he did not

make the statement which I have proved in the most
conclusive manner that he did make, but even asserts

that the man, Milyas, is in fact a slave. I wish in a

very few words to prove that in this, too, he is lying.
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ravT avTov ipevhoixevov . iyoj yap, w dvSpe? ScKa-

arai, /cat irepl rovrojv -qdeX-qaa rovrcp Trapahovvai

^aoavit^eLV ras OepaTraiva?, at reXevroJvros rod

irarpos pLvrjfjLovevovG^ aSeOevra rovrov iXevdepov

26 etvat rore. /cat Trpos tovtols tj pLTqrrjp /car' c/xoO

/cat TT!? dSeXcfyrjg, ot jiovoi TTolhes eofxev avrfj, St'

ovs KaTe)(iqpevoe rov ^lov, ttlotiv rjdeXrjcr* eTTiOeZvaL

'/rapaGTrjaafxevrj , rov dvOpojirov rovrov d(f)€LvaL rov

Trarep" -qvLK ireXevra, /cat voiiit^eadai Trap* r]puv

rovrov eXevOepov rju pLTjSel? vjjlojv vo/xt^eroj /ca^'

rjfiwv TTor dv ofivvvai ravr^ ideXeiv, el (jltj Ga(f)a)s

TJSet, rd evopK opLOVfJievrj.

'AAAa fJLTjv COS" dXrjOrj Xdyco /cat ravr" rjfjiev eroLfjLOL

TTOtetv, /caAet rovrcov rovs pudprvpas.

MAPTTPE2

27 Tocraura roivvv St/cata Xeyeiv e-)(ovrojv rjjjidjv, /cat

/cara^euyetv els rovg pLeyiorovs iXey)(ovs ideXovrwv

rrepl rdJv piepiaprvprjpevajv, ndvra ravra (jyvydjv

ovro£ o'Urat, rrepl rrjs yeyevqpevrjg St/c7]S" Sta-

^dXXojv /cat Karrjyopcvv epLov, rov pbdprvpos u/xa?

TTeiaeiv Karailjrjc^iuaGOaLy ndvrcov ot/Ltat Trpdyp^a

KarauKevdaas dhiKcorarov /cat irXeoveKriKwrarov

.

28 avros fJLev ydp p^dprvpas ipevSelg rrapeuKevaarai

[853] TTepl rovrcov, ovyxoprjyov ex<J^v 'Ovrjropa rov ktj-

hearrjv /cat TtpoKpdrrjv rjpelg S' ovx^ Trpoeihores,

dXX VTTep avrrjs rrjg pLaprvplag rjyovpevoL rov dycov^

eaeoOai, rov? rrepl rojv e'/c ttJs" eTnrpoTrrjg xPVf^^'''^^

fidprvpas ov TrapeoKevdopeOa vvv. dpLcng 8e Kainep

" Timocrates : possibly the same as the Timocrates against

whom Demosthenes delivered Oration XXIV.
100



AGAINST APHOBUS, 111. !2o-28

I was ready, men of the jury, regarding this point

also to give over to him to be tested by torture my
female slaves, who remember that my father on his

death-bed set this man free. Besides this, my mother 26

was ready to call to her side my sister and myself,

and swear, with imprecations on our heads if she

spoke falsely—we were her only children, and it was
for our sakes that she gave herself up to a life of

widoNvhood— that my father when he was about

to die had set this man free, and that Milyas was
regarded by us as free thereafter. Let no one of

you assume that she would have been willing to

make this oath with imprecations on our heads if

she had not known well that what she was to swear

to was true.

Come now, to prove that I am speaking the truth

and that we were ready to do these things, call the

witnesses thereto.

The Witnesses

So many were the just arguments w^e had to urge, 27

and so ready were we to have recourse to the most
infallible tests regarding the testimony given ; and
yet the plaintiff evades all these, and fancies that

by slandering me regarding the trial which has al-

ready taken place, and bringing accusations against

me, he can induce you to convict the witness,—

a

piece of trickery the most unfair and the most rapa-

cious imaginable. For he has himself suborned men 28

to bear false witness about these matters, having as

co-workers his brother-in-law Onetor, and Timo-
crates "

; we had no forewarning of this, and supposed
that the contest would be regarding the deposition

alone, and therefore have not come prepared with

witnesses regarding the guardianship accounts.
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ovTOj Tovrov aeGodnGjJievov, ra irpayixar avra 8t-

e^iojv olfxai paSiOjg vfjilv eVtSet^etv, St/catorar'

29 dvdpcoTTCDV rovTOV co^Ai^/cora rr^v Slktjv, ovx otl rov

ISliXvav eKcoXvov ^aaavl^eiv, oi3S' otl tovtov iXev-

depov chfioXoyrjoev, ol Se fidprvpe? otS* ip^aprvprj-

aav, aAA' otl ttoXXol tcov ip^wv i^y^Xeyx^''^ Xa^ojv,

Kol rov oIkov ovk ipLLadcjae tojv vopLcov KeXevovrcuv

Kal rod narpos iv rfj hiaS-qKr^ ypdipavrog, d>S iyco

cra^cDs" vp-lv eTriSet^oj- ravra p,€V yap tjv ttolglv

tSetF, ol vopLOi Kal to ttXtjOos cLv ovroi hiripTTaKeGav

XP'^p^d.rwv rov "ShXvav 8' ouS' ouns eoriv ovhels

rjSei. yvojoeuOe 8' eK tojv eyKeKX'qp.evcuv on ravd^

OVTCXJS €XOVT^ eOTLV.

30 'EycL) yap, cu dvhpes SiKaGTal, ttjv Slktjv eXa^ov

TOVTOJ TTjS €7nrpo7Trjs ovx ^^ Tip.'qpLa ovvSeis, ojUTrep

dv TL£ ovKo^avrelv eTTLx^Lpcjv, dAA' eKaorov ky-

ypdipas Kal TTodev Xa^wv Kal ttooov to TTXrjdos Kal

napd rov, Kal ovhapov rov MtAmv napeypaipa cos"

31 etSoTa TL rovTOJV. euriv ovv rod ptev iyKXrjpLarog

dpx^j " rdh^ eyKaXel Arjpoadevqs 'A^o/3a)- ex€i pLOV

Xprjp.aT "A(f)of^o? dir" iTnrpoTTrjg €xdp.€va, dySoT]-

Kovra pL€V p.vds, rjv eAa/3e irpolKa rrjs p'qrpos Kara

TTjv SLadrjKTjv rod Trarpos." rovro TrpdJrov eon

rcjv XPVI^^'^^^' ^'^ diTeareprfudat (f)rjpiL. rot? 8e

pdprvoLV TL pLepLaprvprjraL; " pLaprvpovGL napa-

[854] yeveGBaL npog ro) hLaLrT]ri] ^oddpx^p, or "A<f)0^os
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Nevertheless, despite the fellow's trickery, I think

that, simply by reciting the facts, I shall easily con-

vince you that no man was ever more justly convicted

than he. It was not because I refused to allow Milyas 29

to be put to the torture, nor because he himself

admitted the man to be a freeman, nor yet because
these witnesses gave their testimony ; but because
he was proved to have taken possession of large sums
belonging to me, and because he did not let the

estate, though the laws so ordered and my father

had so directed in his will, as I shall plainly show you.

For these were things that anyone could see, the laws,

namely, and the amount of my property which these

men had taken as plunder ; but as for Milyas, nobody
knew even who he was. You will see from the charges

brought against Aphobus that these things are so.

For, men of the jury, when I instituted my suit 30

against him concerning his guardianship, I did not fix

the damages at a lump sum, as one bringing forward

a baseless charge out of malice would have done, but
specified each item, stating the source of each, the

precise amount, and the person fromwhom it had been
received. In no case did I add mention of Milyas

as having knowledge of any of these matters. Hence 31

this is the beginning of the complaint :
" Demo-

sthenes makes the following charges against Aphobus..
Aphobus has in his possession moneys of mine, re- .

ceived by him in his capacity as guardian, as follows :

j

eighty minae, which he received as the marriage- '

portion of my mother in accordance with the terms
of my father's A\'ill." This is the first of the sums of

which I claim to have been defrauded. Nom' what
was the declaration of the witnesses ? " That they
were present before the arbitrator, Notharchus, when
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cojjLoXoyei MtAuav iXevdepov elvai, ac^e^eVra vtto

32 rod Arjfioadevovs Trarpos." OKOTrelre roivvv irap"

vjjLLV avroLS, et tls o.v vfjuv rj prjTOjp tj GO(f)LGTrj? tj

yorjs ovroj davpLdaios hoKel yeveoOai koi Xeyav

Setvos", coctt' eV ravrr]? rrjs ixaprvpias StSafat rtv*

avdpojTrcDV, ojs e;)(et ro^v irpolK "A(f)0^og rrjg piy]Tp6s

rrjg iavrov. Kal rl Xeyojv, c5 77^0$" Atos"; " wfJ-O-

Xoyquev elvat MtAuav iXevdepov." Kal tl [laXXov

exojv TTjv TTpolKa; ovSev av St^ttov Slol tovto ye

33 So^eiev. aAAo, TroOev tout' ehei-)(9iq; npajTov fiev

QrjpnTTTihrjs wv avrco GweTTirpoTTos KarepLaprvprjae

Souvaf Sevrepov Se Ao^/xcov deXos cov Kal rcbv d'AAcov

OL TTapovres efiaprvprjaav, gZtov rfj jjur^rpl SwGeiv

ofxaXoyelv rovrov d)£ e^ovra rrjv TrpoiKa. Kal rov-

TOLs ovK eTTeGK-qi/jaro, S-qXovoTL rdX-qdrj fiefJiapTvpr)-

Koras etStus". en roivvv rj fJL'qr'qp Trioriv rjdeXrjG^

emSelvai Kar ifiov Kal ri]s dSeXcf)!]? TrapaGrr^Ga-

jJievT], Xa^elv rrjv rrpolKa rovrov rrjv eavrrjg Kara

34 rrjV rod Trarpos Siad-^Krjv. ravras rds oyhorjKOvra

fivds TTorep" avrov eyeiv <\}Gi\i.ev r] (jltj ; Kal TTorepov

hid TOUcrS' ocfiXe'LV rovs jJidprvpas 7) Sid ToucrSe; iycb

fxev ydp olfxaL Sta rrjv dX'^Oeiav. ravras roivvv 8e/c'

err] KeKapTrojjJievos, Kal ovSe SIktjv 6(j)Xdjv dTTohovvai

reroXfjLTjKcos, Seivd TreTTOvdevai (f)rjGl Kal 8ta TOucrSe

rovs fidprvpas (hcjiX-qKevai. Kairoi rovrcov y' ov-

Sels avrov e^^tv ravrrjv ifiaprvprjaev.

104



AGAINST APHOBUS, III. 31-3A.

Aphobus admitted that Milyas was a freeman, having

been emancipated by the father of Demosthenes."
Consider now for yourselves whether in your judge- 32

ment there could be an orator, or sophist or magician

so wondrously clever in speaking as by means of this

testimony to convince any man on earth that Aphobus
is in possession of the marriage-portion of the speaker's

mother. What in heaven's name would he say ?

" Aphobus has admitted that Milyas is a freeman."

And why on that account is he any the more in pos-

session of the marriage-portion ? The statement would
surely not seem to prove it. But how was it proved ? 33

In the first place, Therippides, his co-trustee, testified

that he had given him the money. Secondly, Demo,
his uncle, and the rest of the witnesses who were
present, testified that he agreed to supply my mother
with maintenance, as being in possession of her por-

tion. Against these men he has lodged no charges,

plainly because he knew that their testimony was true.

Besides this, my mother was ready to call to her side

my sister and myself, and sMear with imprecations

on our heads, if she spoke falsely, that Aphobus had
received her marriage-portion according to the terms

of my father's will. Shall we, then, say, or shall we 34

not, that he has possession of these eighty minae ?

And was it on the evidence of these witnesses here

or of those that he was convicted ? I think it was on
the evidence of truth. He has enjoyed the interest

on this sum for ten years, and even though judgement
has been given against him, cannot bring himself to

pay it back. Despite this, he declares that he has

been outrageously treated and that he lost the suit

by reason of these witnesses. Yet not one of them
testified that he had received the marriage-portion.
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35 Ilepl roLVVv ttjs eKhooeojs koI tcov kXlvottoicov

Kol rod KaraX€i(j)devTos tjijuv iXecfiavTO? kol rod
Gih-qpov KOL rrjg rrpoLKog rrjg dSeA<^T^S', rjv ovros

Ka9v(f)€LK€v VTTep Tov Kal avTos e;)^etv ocra ^ovXolto

[855] Tojv epLcov, aKovaare, Kal GKoneW^ cos St/catojs" r'

a)(f)XrjK€, Kal ovSev -qv ]\ItAi;av rrepl tovtcov ^aaa-
VLGTeOV.

36 Uepl fjL€v yap ojv Kadv(f)elKag , vofxos 'ioTL, 8t-

app'qSrjv os KeXevei u opioicos ocfiXiGKaveLv, coGirep

av auTo? ^XV^' ^^'^^ '^^ '^^ v6p.cp Kal rfj ^aGavco;

7T€pl 8' av rrjs eK^OGeaJS , eTnKoivojvqGavres rep

"Eovdcp Kal hiaveipidpievoL ra ;^p7]jLtaTa Kal rag Gvy-

ypa^a? dveXovres, Kal rrdvd'' ov rponov r^^ovXeGde

KaraGKevaGavres , Kal SLa(f)6€Lpavr€? rd ypdp,fjLad*

,

OJS vp^wv 6 AtJplojv KarepLaprvpei, (f)€vaKil,€r€ Kal

37 TOvrovGl TrapaKpovGaGdaL ^'qrelre. rrepl roivvv

rcov kXivottolcov, el gv Xa^wv dpyvpLOV^ Kal ttoAA*

Ihia Kephdvas inl rols ip-ols haveit,cx>v , ov Kal rovs

dXXovs TTpoGTJKe k(xjXv6LV, elr d^avels TreTroLTjKa?,

ri GOL TTOirjGOJGLV ol pidprvpes ; ov yap ovroi ye

pLepiaprvprjKaGLV , ojs ojpioXoyeis errl rols epLols

Savel^eLV Kal Xa^elv ravSpdiroS^ cos Gavrov, dXX ev

ra> Xoycp rovr^ eypaifsas gv, KarepiaprvprjGav^ 8' ol

pidprvpes.

38 'AAAa pLTjV rrepl rod y eXe<^avros Kal rod

Gih-qpov, rrdvras eyco (f)r]pLL rovs oiKeras elSevai

^ dpyvpLov (lis aavTov Blass, comparing XX\'II. § 27.
^ ov, Kar€fiapTvpT]aav ovyKaT€p.apTVp-qaav BlaSS.

" With reference to these items see Oration XXA'II.
''In the inventory of the estate of the father of Demo-

sthenes, given in Oration XXX'IL, there is mention of a
bottomry loan to Xuthus, amounting to seventy minae.
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With regard to the maritime loan," the sofa-makers, 35

and the iron and the ivory that were left me, and my
sister's marriage-portion, at the purloining of which
Aphobus connived in order to secure for himself the

right to take whatever he pleased ofmy goods, listen,

and see how just was the verdict given against him,

and how absurd it would have been to examine
Milyas by torture regarding any of these matters.

For as regards the purloining of funds at which you 36

connived there is a law which expressly declares that

you are responsible for them exactly as if you had
them in your own possession. So what has the law to

do with the testing of a slave by torture ? But in the

matter of the maritime loan you made common cause

with Xuthus,^ divided the money with him, and de-

stroyed the contract, and now that you have arranged
everything to suit your wish, and have done away \\ith

the documentary evidence (as Demo testified against

you), you have recourse to trickery, and endeavour
to mislead these gentlemen. Regarding the sofa- 37

makers, if you took money, and made large profits

for yourself by making loans on security that was
mine—you, who should rather have prevented others

from doing so—and finally made away with the

slaves altogether, what, pray, can the witnesses do
in your behalf ? These men at any rate have not

testified that you admitted lending money on the

security of my slaves, and that you appropriated the

slaves to yourself. On the contrary, it was you who
acknowledged this in your account, and the witnesses

testified to the fact against you.

Now look you, as to the ivory and iron, I have this 38

to say : all the slaves of the household know that the
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Tovrov TTioXovvra, kol napaSovvai Kal rore Koi vvv

rjdeXov avTOj rovrojv ovrtva ^ovXolto Xa^ojv jSacra-

vt^etv. el Toivvv ^rycret /x€, rov etSdr' ovk iOeXovr^

eVSowat, Tous" ovk elSoras e/<:8tSdvat, ttoXv hrj

fxaXXov avTcp TrapaXa^elv (fyavqaerai TTpoai^Kov el

yap, ovs COS" elSoras e^eSlhovv iyo), fxiqhev e^^iv

€(f)aaav rovrcov avrov, aTrrjXXaKro SrjTTOvdev av rrjs

39 airlas. aXX oi)-)(l tolovtov iuriv, dXXa aacjychs av

i^rjXeyxOr] moXojv kol t7]v Tifxr^v KeKOfXiGfJievos.

[856] hioTTep rovs ofJioXoyovixevcog SovXovs Trapa^as rov

eXevOepov tj^lov ^auavil^eiv, ov 07)8' oglov irapa-

hovvai, ro Trpdypi ovk ayayelv els eXeyxov ^7^tcov>

dAAa fJLT] TTapaXafji^dvojv ^ovXofjievos n SoKelv Xe-

y€LV.

Hepi roLvvv iravrcov rovrcov, npajrov fxev irepl

rrjs TTpoiKos, eW^ vrrep Jjv Kadv(f)eLKev, eW^ virep

Tojv dXXojv, dvayvojoerai rovs re vofiovs Kal rds

fjLaprvptas tv' elhrjre.

NOMOI. MAPTTPIAI

40 Ou rolvvv [jLovov eK rovrojv av yvolrjre, on Setvov

ovS^ oriovv TTeTTovOe rov dvOpojirov ovk eKhovros

efJLOv ISaGavL^eiv, dXXd Kal ro Trpdyix auV et OKe-

ipaiode. dcofjiev yap Srj rov MtAuav errl rod rpo^ov

orpe^Xovodat y Kal ri jxdXior av avrov ev^airo

Xeyeiv UKOTTOjfJLev. ovx on rtov ;)(/3ry/xaTa»v ou8'

onovv olhe rovrov e^ovra; Kal 817 Xeyei. Sid
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AGAINST APHOBUS, III. 38-40

plaintiff used to sell these articles, I am ready now,

as I was then, to give over to him any one of these

slaves whom he may choose to be examined by torture.

If, then, he alleges that I refuse to surrender the man
who has knowledge of the facts, and offer him others

who have no such knowledge, he will but show that

he ought all the more to have accepted my offer.

For if those whom I offered to him as having know-
ledge of the facts, declared that he had none of these

articles in his possession, he would of course have
been acquitted of the charge. But nothing of the 39

sort is the truth. It would have been proved past

all question that he had sold the goods, and appro-

priated the profits. Therefore, he passed over those

who were admittedly slaves, and demanded that a

freeman be examined by torture, whom it would
have been a crime for me to surrender ; for it was
not his purpose that he should sift out the matter,

but that he might make a specious argument out of

the fact that his demand was refused.

Regarding, therefore, all these facts, first the

marriage-portion, then his connivance with fraud, then

all the rest, there shall be read to you the laws and
the depositions, that you may have full knowledge.

The Laws. The Depositions

Not only from the facts already adduced can you 40

see that Aphobus was not in any respect whatever

prejudiced by my refusal to give the man up for

torture, but also from a consideration of the matter

itself. Let us suppose that Milyas is being racked

upon the wheel, and consider what Aphobus would
most wish him to say. Would it not be that he was

not aware that the plaintiff had any of the property

in his possession ? Well, suppose he says so. Does
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TOVT dp' ovK €X€l; ttoXXov ye /cat Set- rous" yo,p

elSoras Kal Sovrag Koi napovras fxaprvpag irap-

eGXO}Jit]v eyw. reKfji'qpLOV he Kal ttlgtis euriv, ovk et

Tt? TL fjLTj otSe TOVTOV e-)(ovTa [ttoXXoI yap av etev),

41 dAA' el ns olBev. KaTapiapTvprjGdvTajv roivvv

TOGOVTOJV GOV jjLapTvpcxJv , TLVL Tojv ipevSofJLapTvpiajv

eTTeGK-qifjcxj; Sel^ov. dAA' ovk dv exoLS Set^at.

KalroL 7760? 01) Ga(f)(jj<s Gv Gavrov i^eXeyx^is, on
xjjevhei heivd TreTTOvOevai (j^aGKajv Kal ttjv hiKiqv

dSuKaJS a)(f)Xr]KevaL rov dv6pa>7Tov ov napaXa^wv , o?

Tous" ravra pLaprvprjGavTas ^x^lv g€ Kal Xa^elv,

TTepl cLv (Ls ov KaraXeL(f)9evTcov gv rov MtAuav

i^-^reis, di^rJKas tcov ifjevSopLaprvptcov ; ovs ttoXv

KoXXiov TjVy el-nep rj^LK-qGO, SicoKeiv. dAA' ovk

r)SLK7]iJLevo? GVKOcfyavrels.

UoXXaxdOev jjiev ovv dv ns tSot ttjv gtjv 7TOvr]pLav,

fjidXiGra 8' el rrepl rijs hiaOrjK'qs aKOVGeiev . rod

yap Trarpos, tu dvhpe? Sixracrrat, rd KaraXeK^devra

TTavr ev rfj SiadrjKTj ypdipavros, Kal rov oIkov ottcos

fjLLGOdjGOVGL, TavTTjv fJLev OVK aTTehcoKev, Iva prf

TO ttXtjOos evpoLfjL^ eyd) rwv ;^pT7/xdTcov e^ avrrjs,

(hfxoXoyeL he KeKTrjodac ravra, a pidXiGr^ ovx olov

43 r rjv e^apvco yeveodai hid rrjv Trepi^dveiav . '^v he

ravO^ a yeypd<f)daL (f>7]Glv ev rfj hiad-qKrj, hvo fiev

rdXavra ArjjjLocfxjJvra Xa^elv evdvs, rrjv 8' dheX(f)rjv

orav TjXcKlav exj) {rovro 8' efieXXev els eras heKarov

yevr^GeGdai) , rovrov 8' oyhorjKovra fjLvds Kal rrjv

110



AGAINST APHOBUS, III. 1-0-43

that prove that the plaintiff has none ? Far from it

;

for I produced men who knew, men who paid him
the money, men who were present in person, as wit-

nesses. It is convincing proof, not if one is ignorant

that a man has something in his possession (for there

might be many such), but if one knows that he has it.

But of the many witnesses who testified against you, 41

what one have you sued for false testimony ? Tell

us. But you cannot. Yet you plainly convict your-

self, and prove that you lie when you declare that

you have been outrageously treated, and that you
lost the suit unjustly, because this man was not given

up to you—you who made no charge of giving false

testimony against the witnesses who testified that

you received and had in your possession the property,

concerning which you demanded Milyas for torture

to prove that it was never left us. If you had really

been wronged, it would have been more fitting to

proceed against them. But you were not wronged,
and are bringing a baseless suit out of malice.

There are many points from which one may see 42

your rascality, but most of all if one hears how you
acted regarding the will. For although my father,

men of the jury, wrote a will containing an inventory

of all that he left, with instructions for letting the

property, this will Aphobus never gave up to me,
lest I should learn from it the value of the estate, and
admitted possessing only those items which were so

well known that he could not deny that he had them.

The will, according to his statement, contained these 43

provisions : that Demophon should at once receive

two talents, and should marry my sister when she

should come of age (this would be in ten years) ; that

Aphobus himself should have eighty minae with my
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fjLTjrepa rr^v ejxrjv Koi ttjv OLKtav olk€lv, Q-qpLTnTL^rjv

8' i^SofxrjKovra fjivdg Xa^ovra KapTTwoaadaiy riojg

dvrjp yevol^Tjv. tol S' d'AA' ocr' e/xot x^P^^ tovtojv

KaT€X€L(f)dr], KOI TO [ilgOovv tov oIkov rj(f)dvL^€V €K

rrjs hiaOriKris , ov Gvp.(j>ipov avro) vofjLL^CDV raur'

44 iTnSeLxOrjvoLi Trap" vpuv. €7T€t8rj roivvv (LfJLoXoyqO^

VTT^ avTov TOVTov,^ TOV TTarep" rjfjLOJV reXevrojvra

Toaovrov dpyvpiov tovtojv eKOLGTCp Sovvai, TeK/jLTj-

piOV OL SLKdl,OVT€g t6t€ TOLS OjJLoXoyiaS i7TOLT]GaVTO

Taura? tov TrXrjdovg tujv ;(p')7/xaTcov ootls yap oltto

Tojv ovTOJv T€TTapa ToXavTa Kol TpiG)(LXias TTpolKa

/cat hojpeidv eSojKe, (j)avep6v rjv otl ovk oltto yuKpds

ovGias, dXXd TiXeov rj StTrAacrtas" r)9 ipLol /careAetTre

45 TavT d(f)€LXev. ov yap dv iSoKei tov fiev vlov

ijjLe TrdvTjTa ^ovX€gOai xraracrTTJcrat, tovtov^ he

ttXovglovs dvTas ert TrXovGLOJTepovs TTOirjGai €7rt-

dvpLelv, dAA' €V€Ka tov TrXrjdovg twv efJLol /cara-

XeLTTOfievajv (drjpiTTTTihrj re rds" i^Sofjii^KovTa fivdg

[858] Kal Arj[jLO(f)a)VTC Ta Svo rdAavra, ovttoj jjieXXovTi ttj

dSeXcjifj TTJ ifjifj gvvolktJg€lv, KapnovGOaL Sovvai.

TavTa Srj Ta )(prjiJLaT^ ovhapLOV Trapahovs €</)atVeTo,

ouS' iXdTTco fjLLKpolg- dXXd Ta pLev dvcfXajKevai, Ta S'

ov Xa^€LV ecf)!], Ta S' ovk elhevai, ret 8e tov heiv*

e;^eiv, rd 8' evSov elvat, Ta 8e TrdvTa p^dXXov rj ottov

TrapeSa>K€V elx^ Xeyetv.

46 Hepl 8e tov KaTaX€t(j)6rjvaL^ Ta XPVH-^'^^ evZov,

^ovXopLai Ga(j)(x)s vfuv eTTihel^ai ip€v86[ji€vov. tov-

Tov yap TOV Xoyov KadelKev, eTTeihr] rd ;!^p-)]/xaTa /xev

^ avTOv TOVTOv] avTcov TOVTOJV Blass.
" KaTaX€i(f>drjvai,] fii] KaTaXeLcjjdrjvai Blass.

" The following passage up to the middle of the section

is repeated almost verbatim from Oration XXVII. § 45.
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mother, and the house to Uve in ; and that Ther-

ippides should enjoy the interest on seventy minae
until I should reach manhood. All the rest of the

property left to me apart from these items, and the

clause regarding the letting of the estate, he sup-

pressed from the will, not thinking that it was to his

interest that these matters should be made known
in your court. However, since it was admitted by 44
Aphobus himself that my father on his death-bed
gave to each of these men such large sums of money,
the jurymen at the former trial considered these

admissions to be a proof of the size of the estate.

For when a man gave out of his estate four talents

and three thousand drachmae by way of marriage-

portion and legacy, it was plain that he took these

sums, not from a small estate, but from one (be-

queathed to me) of more than double this amount.
"For it cannot be supposed that he would wish to 45

leave me, his son, in poverty, and be eager further

to enrich these men, who were already wealthy. No
;

it was because of the size of the estate left to me that

he gave to Therippides the interest on seventy minae,

and to Demophon that on the two talents—though
he was not yet to marry my sister. These moneys
it has been proved that Aphobus never gave over

to me, nor even an amount slightly less. Part of

it he said he had spent, part he had never received,

part he knew nothing about, part was in the hands
of so-and-so, part was in the house, and of part he

could say anything except when and where he had
paid it over.

As to his story of money left in the house I shall 46

clearly prove to you that he is lying. This argument
he speciously introduced, when it had become clear
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77oAAa 7Te(f)rivev ovra, ovk e;^et 8' eVtSetfat ravd^ o)?

OLTToSeScDKev, tv' ef eiKoros ovhev TrpocrrJKOv tjimv

47 (/)av75 KOfiL^eGOaL rd y' oVra Trap' T^jLttv. et /xev

Toivvv 6 narrjp rjTTLorei rovroig, hrjXov on ovr*

av TaAA' eTTerpeTTev, ovr dv eKelv^ ovtoj Kara-

XeLTTOJv avrols €</>pa^€V ware iroSev loaoiv; el S'

eTTLGTevev, ovk dv S^nov rd fxev TrXelar* avrols rdv

Xprjfjidrcxjv evexelpLae, rcov 8' ovk dv Kvpiovs eTTolr]-

oev, ouS' av rfj fiev jjLrjrpl. pLOV ravra (f)vXdrreLV-

TTapeScoKev, avrrjv 8e ravrrjv evl rcov emrpoTTcov

rovrcp yvvoLK r^yyviqoev ov yap e^ei Xoyov, aojoai

jLtev rd ;^pT7/xaTa hi eKelvrjs ^rjrelVy eva Se rcjjv

d7narovp.eva>v Kal avrrjg KaKeivojv Kvpiov TToielv.

48 en he, rovrojv el n dXrjdes rjv, oteaO^ ovk dv avrrjv

Xa^elv hodeZoav vrrd rod Trarpos ; o£ rrjv piev rrpolK

avrrjs TJhrj, rds oyhorjKovra puvaSy excov ojs avrfj

ovvoiKrjaojv , rrjv OtAcovtSou rov McAtTcco? dvyarep*

eyqpLe hi alaxpokeph elav , Iva irpos atg el^e nap*

rjjjLCJv, erepas oyhorJKOvra pivds Xd^oi Trap* eKeivov

rerrdpojv he raXdvrojv evhov 6vra>v, Kal ravr*

[859] eKeivqs exovG-qg, co? ovro? (f)r]GLV, ovk dv -qyelad*

avrov Kdv ernhpapieLV, ware yeveoOai p.er* eKeivqs

49 avrwv Kvptov ; rj rrjv p.ev <j)avepdv ovacav, tjv Kal

vfjLcJjv TToXXol GvvrjheGav on KareXeccfiOr], fierd rcov

GVvemrpoTTOJV ovrcos alaxpo)? hirjpTraGev cov 8' ovk

" This passage repeats very closely the language of

Oration XXVII. §§ 55-57.

114



AGAINST APHOBUS, III. 46-19

that the property ^vas large and was unable to show
that he had paid it back, in order that it might appear

a reasonable inference that I was wrongfully seeking

to recover what was already in my possession. " Ifmy 47

father had no confidence in these men it is plain

that he would neither have entrusted them with the

rest of his property, nor, if he had left this money
in the way alleged, would he have told them of it.

How, then, do they know about it ? But, if he had
confidence in them, he would not, I take it, have
given into their hands the bulk of his property, and
not have put them in charge of the rest. Nor would
he have entrusted this remainder to my mother to

keep and then have pledged her herself in marriage

to this man, who was one of the guardians. For

it is not reasonable that he should seek to make
the money secure through her, and yet put one of

the men whom he distrusted in control both of her

and of it. Furthermore, if there were any truth 48

in all this, do you suppose that Aphobus would
not have taken my mother to wife, bequeathed to

him as she was by my father ? He had already

taken her marriage-portion—the eighty minae

—

as though he Mere going to marry her ; but he
subsequently married the daughter of Philonides

of Melite, from motives of avarice, in order that,

in addition to what he had received from us, he might
get from him other eighty minae. But, if there had
been four talents in the house, and in her custody,

as he alleges, don't you imagine he would have raced

to get possession both of her and of them ? Would 49

he have joined with his co-trustees in so shamefully

plundering my visible property, which many of you
knew had been left me, and have refrained, when he

115



DEMOSTHENES

e'jLieAAe^' vfiels eueudai fxdprvpes, oLTTeGx^r av i^ov

avTOj Xaj^elv ; Koi rig av 77tcrreucretev; ovk ecrri

ravT , CO avhp€S St/cacrrat, ovk €gtlv aAAa ra fiev

XpTJfJ^OLd\ oaa KareXiTTev 6 Trarrjp, eKeivrj rfj -qixepa

KaTOjpvrreTo, or els ra? rovrcuv ')(^elpas rjXdev,

ovros 8' OVK exojv av CLTrelv ottov tl tovtojv drr-

eSojKev, Iv* evTTopog etvat hoKcav fjLJjSevos rvyoa

nap* vjjLcbv iXeov, tovtols ;)^p7yTat rots' Xoyoig.

50 IloAAa fjiev ovv eycoy^ €x^ Kal aAAa rovrov Kar-q-

Kopelv OVK eVSe;;^€Tat Se jjloi, rw fidprvpL rod

KLvhvvov TTepl rrjs eTTirijJiia'S ovros, Trepl Sv avrog

TjhiKrjpuai Xiy€Lv. dXXd ^ovXojjiai ttpokXtjolv vplv

dvayvojvai' yvaxjeode yap ef avrT)s aKovcravreg, ra

fiejJLaprvprjfiev^ cLs eoriv dXrjdrj, Kal rov MtAuav on
vvv fxev 7T€pl TTavrojv (f)7](jlv i^airelv, ro Se npajrov

VTTep rpiaKovra fiovov [ivajv i^fjrei, Kal Trpooeri

51 ^rjfjLLovraL Kara rrjv fJLaprvplav ovhev. iyoj yap

Travraxfj rovrov iXey^ai ^ovXojJLevos, Kal rds ri^vas

avrov Kal ra? Travovpylag e/x^avets" vfjuv Kara-

orrjoai 7T€Lpa)[JL€Vog, rjp6ixr]v avrov rrou e'lr] ra

XP'TjfJiara ro ttXtjOos, Kad^ d rov MtAuav ws etSor'

, i^-^rrjaev ovros 3e ipevGdfJLevos Trepl Trdvrojv ecfiTjaev.

" rrepl jjLev roiwv," e(f)riv iyco, " rovrov Trapa^cvao)

GOL rov e^ovra rdvriypacjia cLv gv jie rrpovKaXlooj.

77pooiJLOGavrOS Se pLov rov dvOpojirov cLs (LpoXoyrjoas

eXevBepov etvau Kal Kara ^rjfxojvos ifxaprvprjGas, dv

aTTOfioGrjS rdvavria rovrojv Kara rrjs dvyarpos,

dcjiLrjjjLL GOL rrdvB^ vnep a)V dv i^ainqoas (f)avfjs ro
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had the chance, from seizing a fund to the existence

of which you would not be able to testify ? Who can
believe this ? It is impossible, men of the jury ; it is

impossible. No ; all the money which my father left

was indeed buried on the day on which it came into

the hands of these men ; and the defendant, not being

able to tell when and where he paid back any of it,

makes use of these arguments, hoping that I may
seem to be a rich man, and so meet with no com-
passion from you.

I have many other charges to make against him, 50

but I have not the right to speak of the injuries I

myself have suffered, when the witness is in danger
of losing his civic rights. Still I wish to read to you
a challenge, for you A\ill know, when you have heard
it, that the testimony was true, and that Aphobus,
who now declares that he demands Milyas to be ex-

amined about all the matters involved in the suit,

at first demanded him only in regard to a question

of thirty minae : and, furthermore, that he has been
put to no disadvantage because of the testimony.

For I, in my desire to refute him in every particular, 51

and in my attempt to make clear to you his tricks and
his villainies, asked him how large the sum was re-

garding which he demanded to examine Milyas, as

one who had knowledge of the facts. To this he
replied falsely, that it was in regard to the whole
amount. " Well then," said I, " as to this I will give

up to you for examination by torture the slave M'ho

has the copy of your challenge to me. If, when I have 52

given oath that you acknowledged the man to be free,

and that you so testified against Demo, you will swear
to the contrary with imprecations upon your daughter,

I release to you the entire sum, for which you shall
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npajTov /Sacravt^o/xeVou rod TraihoSy koL togovtco

(JOL yeveudco to rt/LtT^/x' eXarrov (Lv co^Ae?, Aca^' o

Tov MtAuav e^r]rrjGaSy Iva firjSev l,7]fjLLa)dfjs irapa

53 Tovs fxaprvpas." ravr ifiov TrpoKoXeoajxevov ttoX-

\(Jl)V TTapovrcov, ovk dv e(f)T] TTOirjaai, Kairoi oaris

avros avTO) raur' €(f)vy€V StKracrat, ttcu? vfids XPV
rovs ojJLOjjJLOKoras tovto) TndojJievovs Karayvojvai

rwv fxapTvpcov, aAA' ov rovrov avaLG-)(yvT6rarov

TTOLVTOJV dvBpOJTTOJV elvai VOfJLLl^eLV;

'AAAo. fJLTjv ojs dX-qdrj Xiyoj, xraAet rovrwv rovs

fidprvpas.

MAPTTPE2

54 Ou rolvvv iyoj fjiev ravO^ erou/JLOs rjv, ol Be

fjidprvpes ov ttjv avrrjv jjlol yvcofirjv el)(oi', dXXd

KaKeZvoL TTapaunqadjievoL rovs TralSas, vrrep wv

ijJLapTvprjuav, ttlotlv emOelvaL rjOeX-qaav Kar"

eKetvojv. 6 §' ovr eKeivois ovr ifxol Sovvai rov

opKOv rj^LOJoev, dAA' eTrl XoyoLs ixefirj-^^avrijiivois Koi

p-dprvGLV ov rdXrjBrj fiaprvpelv eWiGfJievois to

TTpdyfxa Karaarrjaas, e'ATrt^et paSlcos vfids i^-

anar-qGeLV.

AajS' ovv avrols Kal ravrrjv ttjv fiaprvpiav.

MAPTTPIA

55 Hws ovv dv TLs Ga(f)eGT€pov e^eXiy^eie GVKO(f)av-

rovfJLevovs rjlJ-ds Kal KarajjLefiaprvp'qixevov rdXyjOi]

Kal TTjv hiKTjv hiKaicos dx^X-qfJLevrjv, r) tovtov tov
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be shown by the examination of the slave to have
at the first demanded Milyas ; and the damages
which you were condemned to pay shall be lessened

by thus much—that is, by the amount in regard to

which you demanded Milyas, to the end that you
may be found to have been put to no disadvantage
by the witnesses." This challenge I made to him 53

in the presence of many witnesses ; but he said he
could not accept it. Yet, if a man refused to give

this judgement in his own favour, how can it be right

for you, who are upon your oaths, to give credence to

his words and convict the witnesses, and not rather

to regard this man as the most shameless of human-
kind ?

To prove that my words are true, call the witnesses

to these facts.

The Witnesses

Do not suppose that while I was ready to take this 54

course, the witnesses did not hold the same opinion.

No ; they too were ready to place their children by
their side, and in confirmation of the testimony they
had given, to take an oath with imprecations upon
them, if they swore falsely. But Aphobus did not

see fit to allow an oath to be given either to them
or to me. Instead, he rests his case on arguments
subtly planned and on witnesses accustomed to per-

jury, and thinks thereby easily to mislead you.

So take and read to the jury this deposition also.

The Deposition

How could one prove more clearly than I have 55

proved that we are the object of a malicious charge
;

that the evidence brought forward against my
opponent is true ; and that his condemnation was
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rpoTTOv einheLKVv? ; oiKerrjv rov rr)v fxaprvpiav

[861] ypd(j)OVT ovK edeX-qoavra rovrov ^aoavil^eiv irepl

avTcJjv rojv {jLepLaprvprjjjLevajv Alglov tov dSeXcfyov

avTov ravra jjLefJLapTVprjKora, d (f)7]GLV elvai ijjevSrj-

56 rovTOV avTOV ravrd rots pidprvoiv ovs StcoAcet fxe-

fjLaprvprjKora {jlol Kara Arj/xcovos-, ovros avro) Oelov

Kal avveTTLTpoTTOV rds deparraivas ovk edeXrjGavB"

VTTep rod tov dvdpojTTOV iXevOepov elvai /Sacravt^etv

rr]v pLTjrepa ttjv ijjiavTOV ttlotiv nepl tovtojv i-m-

delvau Kad^ tjjjlojv ideXovuav tujv dXXojv OLKerwv

OVK ideXijoavTa rovrov TrapaXajj-^dvetv ouSeVa, ra)v

rravr elhorcov fxdXXov tj MiAuas" rd)v fjiaprvpojv ol

KarefJiaprvpovv xRVf^^"^^ ^X^'-^ avrov, ovSevl rdjv

57 ifjevSojJiaprvpLwv eTreoKiqixpievov rr]V htaOrjKrjv ovk

diTohovra, ovSe rov oIkov pLLudcoaavra rojv vojjlcov

KeXevovrojv Trioriv eviOelvai npoofivvvros ijJLov Kal

rd)v pLaprvpojv, cuar' dcfieladai rovrov rwv XPV~
fjidrcov KaO" d rov MtAi;av i^j^rrjaev, ovk olrjdivra

helv; jjid rovs deovs, iyd) /xev ovk dv exoifx^

eVtSet^at ravr dKpL^earepov 'q rovrov rov rporrov.

ovroj roLvvv cf)av€pd)s rwv re pLaprvpcov KaraipevSo-

lievos, Kal €K rd)v npaypLarcjuv ovSev tpqixLovpLevoSj

Kal rrjv Slktjv hiKaicos d)(f}XrjK(x)S, ofxojs dvacaxwrei.
58 Kal el fxev ixrj Kal Trapd rols avrov (jyiXots Kal rrapd

rd) hiairrjrfj Trpoeyvcoopievos dhiKelv rovrovs inoL-

elro rovs Xoyovg, rjrrov dv rjv d^iov davfjidl^eiv' vvv

<* Demo was not actually a trustee, but in Oration XXVIII.
§ 15 it is stated that the elder Demosthenes had called him to

be present, when, on his death-bed, he had entrusted his

affairs and the guardianship of his children to the three

named as trustees. He was the father of Demophon, and had
very possibly taken part in the management of the trust.
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just ? I have shown that he refused to examine by
torture the slave who wrote the testimony regardin<;

the very things to which he had testified ; that his

brother, Aesius, has attested the facts which he on
his part declares to be false ; that Aphobus himself 56

has, at my summons, given against Demo," his uncle

and co-trustee, the same testimony as the witnesses

whom he is suing ; that he refused to examine my
women-servants as to the fact of Milyas being a free-

man ; that my own mother was ready to give an
oath regarding these matters with imprecations upon
us ; that he refused to accept for examination any
one ofmy other slaves who knew all the circumstances

better than Milyas did ; that he has not brought a

charge of false witness against any one of those who
testified that he had the money ; that he did not 57

give over the will, nor let the house, although the laws

so bade ; and finally that he did not see fit to give

an oath, after the witnesses and I myself had
sworn, whereby he could have secured release to the

amount of the sums regarding which he had de-

manded Milyas for torture. By heaven, I certainly

could think of no better way than this to establish

these facts. Yet, plain as it is that he falsely attacks

the ^vitnesses ; that he suffers no damage from the

facts adduced ; that he was justly condemned ; he
still tries to brazen it out. If it were not that he 58

uses his present language after having at the outset

been judged to be in the ^^Tong by his own friends and
by the arbitrator, there would be less reason to wonder

Another alternative suggestion is that Demosthenes may
have instituted suit against Demo on quite other grounds
of which we have no knowledge. This complicated problem
is ably discussed by Calhoun, I.e. pp. 88 if.
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8' iTTLTpei/jaL jJLC TTeioas ^Apx^veco koI ApaKovrlSr)

Kal Oavco TOVTCO ro) vvv vtt* avrov (fyevyovTL rwv

ipevSofJLapTvpiOJV, rovrovs fxev d(f)rJK€v aKovaas

[862] avTcov on, el fxed* opKov ravra hiaLrrjGovGi, Acara-

yv(x)GOVTai TTjv iTTtrpoTT'qv, errl rov KXrjpcorov Se

SLaLTrjTr]v iXdcuv Kal ovSev e)((x>v aTToXvaaodai rcov

59 iyK€KXr]iJi€VOJV, oj(f>X€ rr]V hiairav. ol hiKaGral 8*

aKovoavre^ , els ovs e(f)'r]Ke, ravra Kal rols rovrov

<j)iXois Kal roj StaLr'qrfj irepl avrwv eyvcooav Kal

SeKa raXdvrojv erLfJL7]Gav, ov fid AC ovx on rov

MtAuav wfjLoXoyrjGev elvai eXevdepov {rovro ixev yap

ovhev Tjv) y dXX on TrevreKaiheKa raXdvrcov ovoias

fjLOL KaraXeL(f)deiGr]g , rov [xev oIkov ovk ifJLLGOajcre,

SeKa 8' err] fxerd rojv uvveTTirpoTTCov 8ta;^etptcras',

TTpos p-ev rrjv Gvpujiopiav vrrep TracSos ovros ifxov

60 TTevre pivds Gvverd^ar^ elG(f)epeLV, OGOvrrep TipioOeos

6 Ys.6vojvos Kal ol rd /xeytcrra KeKrrjp^evoL np.'qp.ar^

elGe(f)epov, xP^'^ov 8e roGovrov rd ;)(/37]/LtaTa ravr*

eTTLrporre-UGas, vrrep d)v rrjXiKavrrjv avros elG(f)opdv

Tj^LOJGev elG(j)epeiv , epLol rd p.ev KaB^ avrdv ovh^

e'lKOGi jjLvciJV d^ia TrapeSojKe, p.erd 8' eKeivojv dXa

rd Ke(f)dXaia Kal rds eTTiKapTTias aTreGreprjGev.

devres ovv ol hiKaGral rols rraGi XPVI-^^^''^ ovk

ecj)* oGcp pligBovgl rovs o'lkovs roKov, dXX os rjv

eXd^icfros , evpov rd GvpLnav irXeov tj rpiaKovra

rdXavr^ avrovs drroGrepovvras' 8to rovrcp rcov heKa

raXdvrojv ert/xT^crav.

" See notes b and c on Oration XXVII. p. 11.
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at all this. But the fact is, that after persuading

me to refer the matter to Archeneiis and Dracontides
and Phanus (the last of whom he is now suing on a

charge of giving false witness), he rejected them
(having heard them say that, if they decided on oath,

they would condemn his conduct as guardian), and
appeared before the official arbitrator, who, since

Aphobus was unable to clear himself from the charges

which I brought, gave judgement against him. The 59

jury, to whom he then appealed, having heard the

case, gave the same decision that his own friends and
the arbitrator had given, and fixed the damages at

ten talents. This was not, heaven knows, because
he had admitted Milyas to be a freeman (for this

was nothing to the point), but because, a fortune of

fifteen talents having been left me, he had not let

the property ; because further, he with his co-trustees

had the management of the estate for ten years,

and agreed on behalf of me, a child, to pay a property-

tax at the rate of five minae,^ the same rate at which 60

Timotheiis, son of Conon, and those possessing the

largest fortunes were assessed ; and because, after

administering for so long an estate, on which he
voluntarily chose to pay so high a tax, he turned
over to me, as the amount due from him, property
not even of the value of twenty minae, ha\'ing to-

gether with those others robbed me of my whole
estate, principal as well as interest. The jurymen,
therefore, although they allowed interest on the

whole property at the lowest rate, and not that at

which estates are ordinarily let, found that these men
had robbed me of more than thirty talents, and
accordingly fixed the damages against Aphobus at

ten talents.
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IXTRODLXTION

We are told in the preceding speech (§ 3) that

Aphobus, after being condemned to pay Demosthenes
damages in the amount of ten talents, proceeded to

make it as difficult as possible for Demosthenes to

collect that sum. or, indeed, anything at all. He
disposed of his yisible property, and himself took up

residence at Megara. He had a farm, yalued at a

talent, of which Demosthenes sought to take posses-

sion, only to find that Onetor, the brother-in-law of

Aphobus, was occupying it, claiming that it had been

mortgaged to him as security for the amount of his

sister's do\\Ty. This dowry, alleged to have been

paid to Aphobus at the time of the marriage, had
become repayable, inasmuch as Aphobus had divorced

his wife. On attempting to take possession of the

land, as he had to do for himself, there being in Athens

no officer corresponding to our sheriff, Demosthenes
was driven off by Onetor ; hence the present suit

—

technically a Slki] €jovA7/s, a suit for ejectment. The
speaker's contention is that the marriage-portion

had never been really paid, that the divorce was a

fiction, and that the alleged mortgage was but a

scheme devised by Aphobus and Onetor to prevent

him (Demosthenes) from securing the property.

The speeches against Onetor are discussed in

Schaefer, i. pp. 267 ff., and in Blass, iii. pp. 238 ff.
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nPOS ONHTOPA ESOYAHS

[864] Ilept TToXXov noLovfJievos, co dvSpes Stxraorrat,

jjirjTe TTpos "A(f)o^6v fJLOi GV/jL^rjvaL ttjv yevojjievrjv

hLa<j)opdv, fit^re ttjv vvv ovoav npog 'OvT^ropa rov-

Tovi, KTjheGTTjv ovT avTov , TToAAo, Koi hiKaia Tfpo-

KoXeadpievos dyL^orepovs , ovhevos iSvv'ijdT]v rvx^^v

Tojv fierplajv, aAA' evprjKa ttoXv tovtov €K€lvov

hvGKoXojrepov kol jxaXXov d^iov ovra Sovvau Slktjv.

2 rov fjLev yap olofievog Setv eV rol? (f)iXoLg StaStxraaa-

CT^at TO, TTpos iyii, Kol iJLTj Xa^elv vpLOJV nelpav, ovx

otd? t' iyevofJLTjv Treloaf tovtov S' avTov avTO)

KeXevojv yevioOai SLKaGTTjv, Iva fjurj Trap' VjU-tv klv-

Svvevar}, togovtov KaTe(j)povrid'iqv , ojgt ovx} piovov

Xoyov TVx^'i'V ovK rj^Lwdrjv, dXXd /cat eK ttjs yrjs '^S

"A(f)OpOS iKeKTTjTO, OT d)(f)XiGKaV€ [lOl TTjV SIkTjV,

3 v^pLGTiKwg V7T^ avTOV Trdvv i^e^Xn^Orjv. eTretSi^ ovv

GvvaTTOGTepeZ re /xe tojv ovtojv tw iavTOv KTjSeGTrj,

TTLGTevojv T cls vfids eLGeX-qXvOe tols avTov napa-

GKevaZs, VTToXonrov Igtiv Iv vplv Tretpdcr^at Trap

avTov T(x)v ^iKaicov Tvyxdveiv. olSa fxev ovv, cb

dvhpes hiKaGTai, otl jiol irpos TrapaGKevds Xoycov

128



XXX
AGAINST ONETOR, AN EJECTMENT SUIT

I

I SHOULD have been most glad, men of the jury, had
the difference which I have had with Aphobiis, and
also that in which I am now involved with this man
Onetor, his brother-in-law, not come about. Accord-

ingly, I made to them both many fair offers, but I

have been unable to secure any reasonable action from

either of them. On the contrary, I have found this man
far harder to deal with, and more worthy of punish-

ment than the other. In the case of Aphobus, I held 2

that his controversy with me should be settled among
our friends, and not come to trial before you, but I

could not persuade him. But this man, when I bade
him act as judge in his own case, that he might not

risk a trial before you, treated me with such con-

tempt, that not only did he not think fit to give me a

hearing, but I was even in the most outrageous manner
driven off the land, which belonged to Aphobus, when
he lost his suit to me. Since, therefore, he joins with 3

his brother-in-law in seeking to deprive me of what
is mine, and has come before you, trusting in the

measures he has concocted, there is no other course

open to me than to try in your court to get justice from
him. I know well, men of the jury, that 1 have to con-
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Acat p-dprvpas ov rdX'qdrj papTvprjGovrag 6 dyojv

eoriv opojs pevroi togovtov olpai Stotcretv rep

4 hiKaiorepa rovrov Xeyetv, (Lgt et Kat rt? vpcov

TTporepov TovTov TjyelT elvai prj TTOvqpov, ck ye rcuv

[865] TTpo? ipe Trerrpaypevajv yvajGeGdai, on /cat rov

dXXov XP^^^^ iXdv6av€V avrov KdKiGTOs (xiv Kal

dSiKcoraros dTrdvrcxJV. drroSei^oj yap avrov ov

povov rrjv irpolK ov SeSco/cora, t^s" (^r]GL vvv drro-

reTLprJGOai to )(copLOV, dAAa Kal i^ dpxT]S rols ipols

irrL^ovXevGavra, Kal rrpos tovtols ttjv pev yvvaiK

ovK aTToXeXoLTTvlav , virep rjs i^ijyaye pi* eK Tavrrjs

5 ri]? yrJ9, TrpoLGrdpevov 8* €77* dv-oGTepT^Gei tcov

epojv ^A(f)6^ov Kal rovrov? vrropevovra rovs dyco-

va?, ovrco peydXois reKpiqpiois Kal ^avepols iXey-

X^'-^y <^(^G^ vpds aTTavras etcrecr^at GacfxjJs, on
SiKalo)? Kal TTpoGrjKovrco? ovros (fyevyeu ravrrjv vtt*

ipov rrjV Slkyjv. oOev Se pacrra pad-qoeode rrepl

avrojVy ivrevdev vpds Kal iyoj Trpcorov TreipdGopai

hlhdGK€lV.

6 'Eyco yap, co dvSpes St/cacrrat, ttoXXovs r dXXovs

^AOiqvaiojv Kal rovrov ovk iXdvdavov KaKws inLrpo-

7T6v6p€V09, dAA' rjv Karacfyavrjg evOvg dSiKovpevos'

roGavrai TTpayparelai Kal Xoyot Kal rrapd ro)

dpxovn Kal rrapd rolg dXXoLS iyiyvovd^ virep rcov

ipcov. ro re yap TrXrjdog ra)V KaraXeL(f)9evra>v rjv

i^avepov, on r' dpiGOajrov rov olkov eTToiovv ol

Stax^LpL^ovreg, Iv avrol rd xP'hP-^'^^ KapTTOivro,

OVK dSr]Xov Tjv. war Ik rojv yiyvopevatv ovk eoO^

OGng ovx rjyetro rcjv elSorajv Slktjv pe X-qipeGdai
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tend against arguments craftily prepared, and against

witnesses who are going to give false testimony
;

nevertheless I think that I shall have such an ad-

vantage over him because of the justice of my cause,

that, even if any one of you heretofore thought him 4

an honest man, he will learn from the defendant's

acts toward me that even in time past he has been,

without your knowing it, the basest and most un-

righteous of men. I shall show, namely, that he has

not only never paid the marriage-portion, to secure

which he alleges that the land has been mortgaged,
but from the very start has schemed to defraud me of

my rights ; that, further, the lady, on whose behalf

he drove me from the land in question, has not
been divorced at all ; and that he is now screening 5

Aphobus, and standing this trial with the purpose of

depriving me of what is mine. This I shall show by
such strong and manifest proofs, that you will see how
just and proper it is that I have instituted this action

against him. I shall commence \\'ith matters which
will best enable you to grasp the facts of the case.

In common with many others of the Athenians, 6

men of the jury, this man was well aware that my
guardians were proving false to their trust. Indeed,
it became clear very early that I was being wronged,
so many were the discussions and arguments regard-

ing my affairs held before the archon and before other

officials. For the value of the property left me was
well known, and it was pretty clear that the adminis-

trators were leaving it unlet in order that they might
have the use of the money themselves. There was
not a single one, therefore, among those who realized

what was going on, who did not expect that I should
obtain a judgement for damages from these men, as
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77ap' avTOJV, ineLSr] rd)(LGT* avrjp elvai So/ct/xa-

7 a6€L7]v. iv ot? Kal TLfjLOKpdrrjg Kal ^Ovqrojp ravrrjv

€XOVT€s hieriXeaav rrjv Stavotav. reKfi-qpLov 8e

Trdvrcxjv jJceyiGTOv ovrog yap i^ovX-qO-q jiev ^A(f)6^cp

SovvaL TTjV dS€X(f)riv, opojv rrfs ^' avrov Trarpcoag

ovaias Kal rrj? ifjirjs ovk oXiyqs avrov Kvpiov

[866] yeyevqjxevov, TTpoeadai 8e ttjv rrpolK ovk eVt-

crreucrey, ojuTrep el rd rcjjv iTTLTponevovrcov )(^p-qiJLaT^

dTTorlfirjfjLa rots iTTLrpoTTevofJiivois KaOeardvai vo^ii'

t,(jjv. dXXd rrjV jxev dS€X(f)r]v eSojKe, rrjv 8e TrpoZK

aVTO) TipLOKpdTT]? €771 7T€VT^ O^oAot? 6(p€LXrjG€LV

cbfjLoXoyqaev, a> Trporepov tj yvvrj ovvolkovg' irvy-

8 xavev. 6(f)X6vros Se /xot rrjv Slktjv 'A</)djSou rrjg

€7nrpo7Trj?, Kal ovSev hiKaiov TTOLeiv idlXovros,

SiaAueiv /xev rjjjids ^Ovqrcop ovS^ €7T€-)(eLpr]G€V, ovk

dTTohehcoKOJS 8e tt^v rrpolKa, dXX avro? Kvpios a>v,

d)s dTToXeXoiTTvias ttjs dSeXcjirjs Kal Bov?, KOfilcra-

odai S' ov hvvdjJL€vo£ , dTTonp^rjoaGdai <f)dGKa>v rrjv

yijv i^dyeiv fi i^ avrrjs eroXynqGe' togovtov Kal

ifjiov Kal vfjLOJV Kal tojv K€Lp,€va>v vojJLOJv Kar-

9 €(f)p6v'qG€v. Kal rd fJLev y€v6pL€va, Kal St' a ^evyei

TTjv bLKTjv Kal TTEpl Sv OLG€Te Tr]v ifjrj(j)ov , ravT*

iGriv, c5 dvBpes 8t/<:a<7rar Trape^ofJLaL 8e fxdprvpas

npojTOv fi€v avrov TifXOKpdrrjVy d)9 ajpLoXoyrjoev

6(f)eLX'qGeLv rrjv npolKa, Kal rov roKov aTreStSov ttjs"

TTpoLKos ^A(f)6^a} Kard rdg op-oXoylas, e77et^' co?

* The remark is sarcastic. Demosthenes represents Onetor
as fearing lest the suit of Demosthenes against Aphobus
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soon as I should attain my majority. Among those 7

who from first to last held this opinion were Timo-
crates and Onetor. Of this I can give you the

strongest of proofs. For the defendant wished to

give his sister in marriage to Aphobus, seeing that

he had got into his hands his own patrimony and mine
(which was not inconsiderable) as well ; but he had
not confidence enough in him to abandon her marriage-

portion. It was as if he felt, forsooth, that the property

of guardians was a security for their wards." He did,

however, give him his sister, but the portion, Timo-
crates, who had been her former husband, agreed to

keep as a loan with interest at the rate of five obols.^

When I had won my suit against Aphobus in the 8

matter of the guardianship and he still refused to

make any just settlement, Onetor did not even try

to settle our dispute, but, alleging that his sister

had been divorced, and that he was unable to get

back her marriage-portion, which he had paid (al-

though he had not paid it, and it was even then in his

possession), declared that he had taken a mortgage
on the land, and had the effrontery to expel me from
it ; such was his contempt for me, and for you,

and for the laws which were in force. These, men 9

of the jury, are the facts because of which he is

defendant in the present suit, and regarding which
you are to cast your vote. I shall bring forward wit-

nesses, and in the first instance Timocrates himself,

who Mill testify that he agreed to hold the dowry
as a loan, and that he continued to pay interest on it

to Aphobus according to the agreement ; also that

might make it questionable whether the latter would be in

a position to repay the marriage-portion, if called upon to

do so.
'' That is, at 10 per cent, instead of the ordinary 18 per cent.
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avTos "A(f)ol3os wfioXoyeL KOjxit^eGdai rov tokov

TTapa Ti/jLOKparovs.

Kat {JLOL Xaf^e ra? fJiaprvpias.

MAPrrPiAi

10 'Ef ^PXV^ i^^^ TOLvvv 6jioXoyelrat fxr] SodrjvaL rr^v

TTpoiKa fjLTjSe yeveodai Kvpiov avrrjs "A(j)0^ov. hi\\ov

he Kol CK roiv eiKorojv, on tovtojv eVe;^' cov e'iprjKa

ocfielXeLV elXovro [xaXXov, t) Karajjuel^aL Tr]v TrpoiK

€Ls TTjv ovalav TTjv 'A(f)6^ov TTjv ovTCO KLvSvvevdrj-

creaOai piiXXovoav. ovre yap hC airopiav olov r

ecTTelv cos ovk evdvs aTrihooav TipiOKpareL re yap

ioTiv ovuia nXeov tj SeVa raXdvTwv , ^Ov-qropi re

[867] TrXeov t) rpLOLKOvra, ojur ovk av hia rovro y etev

11 OVK evdvs SehojKores' ovre KTTjfjLara pev rjv avrols,

apyvpiov 8' OVK €tv)(€ rrapov, 7] yvvrj S' i)(rjp€V€,

Slo TTpd^ai ravT rj7r€L-)(97]aav ovx apLa rrjv npoiKa

StSovres" apyvpiov re yap ovroi SaveL^ovuLV dXXoig

OVK oXiyov, uvvoiKOVGav re ravrrfv, aXX ov XV'
pevovoav rrapa TcpLOKparovs e^ehoaav, c5c7t* ouS' av

ravrrjv rrjv GKyjipiv eiKorajs avrcov ns anohe^aiTo.

12 Kal pLev Srj, c5 dvSpeg hiKaurai, KaKeZvo av navres

opoXoyquaiTe , on tolovto rrpdypa ovvaXXdrrcov

ocrnGOVV eXoir av erepco pdXXov oc^eiXeiv, X)

Kiqheorfj rr^v TrpoiKa pA] aTTohovvai. prj ScaXvad-

puevos pLev yap yiyverai^ XPV^^V^ dSr]Xo£ e'ir dno-

hojuei hiKaicog e'lre piTJ, puerd he Trjs yvvaiKos

^ yiyverai] [eaTai] BlaSS.
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Aphobus himself acknowledged that he received the

interest from Timocrates.

Take the depositions.

The Depositions

From the very first, you see, it is admitted that the 10

dowry was not paid to Aphobus, and that he did not

get it under his control. And it seems very probable

that on account of the facts which I have mentioned,

they chose to continue as debtors for the dowry,

rather than to have it involved in the estate of

Aphobus which was sure to be so seriously endangered.
For it is impossible for them to claim that poverty pre-

vented their paying it over at once, since Timocrates

has an estate of more than ten talents, and Onetor
one of more than thirty ; so this cannot have been
the reason why they have not made an immediate
payment. Nor can they claim that they had property n
indeed, but no ready money, or that the lady was a

widow, and that they therefore hastened to conclude

matters without at once paying her portion. For

these men are in the habit of lending considerable

sums to others, and moreover, the lady M'as not a

widow, but when they gave her in marriage, it was
from the house of Timocrates, where she was living

with him as his wife ; so that there is no reasonable

ground why one should accept this excuse either.

Further, men of the jury, I think you would all agree 12

to this, that, in arranging a matter of this sort, any-

one would choose to borrow money of another, rather

than fail to pay the dowry to his sister's husband.

For if a man does not settle this matter he becomes a

debtor, regarding whom it is uncertain whether he
will meet his just obligations or not ; but if together

with the lady he gives also what is hers, he becomes a
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13 raKeivqs olttoSous oiVeto? /cat Kr^heor-qs' iv oude/xta

yap icTTLv VTroipia ra Strata Trdvra TTOLiqaas. cucr^'

ovTcog rod Trpdyfiarog exovros, kol tovtojv ovhk

Kad^ €v chv elrrov 6(j)eiXeiV dvayKauOevrcov , ovSe

^ovXrjdevTOJV dv, ovk ear elrreZv dXhrqv 7Tp6(bacnv St'

jjv OVK dTTeSoaav, dAA' dvdyKi] ravrrfv elvai rrjv

airLav, 8t' t)v Sovvai rr)v TrpolK ovk iTTiGTevoav.
14 'Eyto Toivvv ojJLoXoyovpievojs ovrco ravr* eXiyx^J^'^}

OJS owS' varepov dirihoGav, olpLai paStco? eVtSetfetv

i^ avTOJv Tcbv 7T€7TpayiJLevajv, cocr^' vfJLLV yevecr^at

cf)av€p6v, on. kolv el jjltj eVt tovtols, dAA' enl rco hid

rax^ojv aTToSovvaL rdpyvpiov elxov, ovk dv ttot

dneSooav ouS' dv rrpoelvro' roiavras dvdyKas et;^ev

15 avTOis TO TTpdyfia. Svo jikv ydp eoriv err] ra

fJLera^v rod GVVOLKrJGal re rrjv yvvauKa Acat cfyrjaac

[868] rovTovs TreTTOLrjaOai ttjv drroXeLifjiv iyrjfJLaro /xev

ydp inl IloXvlrjXov dpxovrog uKLpo(f)opid)vo£ jjLrjvog,

7)
8' dTToXenJjL? iypdi^T] TToaiSecovo? pbfjvds €Trl

TifioKpdrovs' iych S' evdecos ixerd rovs ydpiovs

* To understand the argument of the speech the reader
should bear in mind certain facts regarding the Athenian
laws concerning marriage and divorce.

To make a marriage legal at Athens it was necessary that
both bride and bridegroom be of pure Athenian stock, and
that the bride be given away by her father, or, if she had no
father living, by her nearest male relative (her guardian or

Kvpio'^). The marriage-contract was between the bridegroom
and this guardian, and the marriage-portion was paid by the
guardian to the bridegroom. In the case of Onetor's sister

Demosthenes asserts that the portion was not paid outright
to Aphobus, but was retained by her former husband,
Timocrates, who was to pay interest on it at 10 per cent.

The husband might divorce his wife, but he was required
to send her back to her guardian with her personal effects

and her portion, or to pay interest on the portion, normally
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AGAINST ONETOR, I. 13-15

kinsman and a brother-in-law, for he is not under any 13

suspicion, since he has done all that justice demanded.
Seeing that the matter stands thus, and that they

were not forced by a single one of the causes which

I have mentioned to let this debt stand, and could

not have desired to do so, it is not possible to suggest

any other excuse for non-payment. It must be for

the reason which I have mentioned—that they did

not trust Aphobus enough to pay him the dowry.

^

I have established this point, then, in this way u
beyond all controversy ; and I think I shall easily de-

monstrate from the facts themselves that they did not

pay the portion subsequently either ; so that it will

be clear to you that even if they withheld the money,
not for the reasons I have mentioned, but with the

intention of speedy payment, they would never

actually have paid it, or let it slip out of their hands
;

with such urgency did the case press upon them.

There was an interval of two years between the 15

marriage of the woman and their declaration that

the divorce had taken place. She was married in

the archonship of Polyzelus, in the month of Sciro-

phorion,^ and the divorce was registered in the

month of Poseidon,*^ in the archonship of Timocrates.

I, on my part, was admitted to citizenship '^ immedi-

at 18 per cent until it was paid. His action in sending away
his wife was technically called anoneynpLS.

On the other hand the wife might leave her husband with
his consent, or for cause. If the husband's consent could
not be obtained, the woman presented herself before the
archon and stated her case. The act, taken on her initiative,

was termed dnoXcLifiLS, and in this case, too, her portion went
with her.

" That is, in June 366. <^ That is, in December 364.
** See note 6, on p. 9, and Aristotle, Constitution of

Athens, 42. 2.
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SoKLfiaadels IveKoXovv koL Xoyov arrr^rovv, Koi

TTavTOJV dTToarepovjJLevos ras StVa? eAay^^avov e77t

16 rod avTov dp)(ovTO£. 6 Sr^ ^p6vo£ ovros 6(f)€LXrjaaL

fxev ivSe)(€raL Kara, ras" ofioXoylag, aTTohovvaL 8'

OVK eX€L TTLGTiV. OS yOLp StCX TaUT* ef OLpXV^ 6(f)€L-

XeLV ei'Aero Kal tokov (f)epeLv, Iva firj KLvhvvevoL rj

TTpoL^ fierd TTJs dXXrjs ovoias, ttcos ovtos dv dir-

eSojKev rjhr] rrjv hiK-qv (f)€vyovTog, os" et Kal tot

eTTLGTevGe, TrjvLKavT dv diroXa^eXv il,7)TrjG€v ; ovk

eveoTL hrjTTOvdeVy cu dvSpes St/cacrrat.

17 'AAAa fJLTjv cos iyri/JLaTo fiev tj yvvr] KaO^ ov iyd>

Xeyo) xpdvov, dvTihiKOL S' rjjxels rj^rj rrpos aAAT7Aous'

iv TO) jLtera^u XP^^^ KaTeGTTjfjLeVj VGTepov 8' rj

iydj Trjv Slktjv eXaxov ttjv ajToXenfjiv ovtol irpos

Tov dpxovT^ dTTeypdipavTO, Xa^e fJLOi. Kad^ eKaGTOV

rauras" ra? fiapTvpias.

MAPTTPIA

Mera toivvv tovtov tov dpxovTa K.r](l)LG6Sojpos,

Xtcov. €771 TOVTOJV iveKaXovv SoKifxaGdels, eXaxov

Se TTjv SiKTjv inl TifioKpaTovs.

Aa^e TavTTjv ttjv fiapTvpLav.

MAPTTPIA #

18 ^AvdyvcoOi Se Kal TavTTjv ttjv pLapTvptav.

MAPTTPIA

At^Aov pL€v TOivvv Kal CK Tojv pLepapTvpy]fji€va>v,

OTL TTjV TTpolK OV h6vT€S , O-AA' CTTt TO) StaaOJ^etV
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ately after the marriage, laid my charges, and
demanded an accounting ; and, finding that I was
being robbed of all my property, instituted my suit

under the last-mentioned archon. The shortness of 16

the time makes the continuance of the debt in ac-

cordance with the agreement not unlikely, but it is

incredible that it should have been paid. For do you
suppose that the defendant here, a man who at the

first chose to owe the money and to pay interest on
it, in order that his sister's dowry might not be
jeopardized along with the rest of her husband's

property, would have paid it when suit had already

been instituted against that husband ? Why, even if

he had at the first trusted him with the money, he would
then at once have sought to recover it. No, men of

the jury ; the supposition is, I presume, impossible.

To prove that the woman married at the time I 17

mention ; that in the interim Aphobus and I had
already gone to law ; and that those men did not

register the divorce with the archon until after I

had instituted my suit, take, please, these depositions

regarding each point.

The Depositions

After this archon came Cephisodorus and then

Chion. During their term of office, having been
admitted to citizenship, I continued to press my
charges, and in the archonship of Timocrates I

began my suit.

Take this deposition, please.

The Deposition

Read also this deposition. 18

The Deposition
It is clear, then, from the evidence adduced that it is

not because they have paid the dowry, but because
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'Af^o/Soj TTjv ovalav ravra roXjJiaxjL Trparreiv. ol

yap iv ToaovTO) XP^^V '^^^ o^etA-^crat Kal oltto-

Sovvai Kal rrfv yvvalK arroXiTTelv Kal ov KOfxiaa-

[869] odai Kal to x^P^ov aTTOTLfJLrjGaodal ^acjt, ttcos q-u

(f)av€p6v on TTpocrravres rod vpayixaTos ra yvoj-

19 oOevd^ v(f)^ vfiwv OLTTOGTepfjaaL fi€ l^r^rovaLv; (l)s 8e

Kal i^ (Lv avTos ovrog Kal TifJiOKparris Kal "At^OjSo?

OLTTeKpLvavTO, ovx otov t' aTToSeSoadai rrjv TrpolKa,

ravT rjbT] TTeLpdaojjLai hihaoKeiv vp,ds. iyco yap,

(L dvSpes hiKaoTai, tovtojv e/caorrov rjpofirjv ttoXXojv

evavTLOv ixaprvpojv, ^Ovqropa [xev Kal TifJLOKpdrrjv,

€L Tives elev fxaprvpeg cSv ivavriov rrjv TrpolK arr-

eSooav, avTov S' "A(f)o^ov, et rive? Trapijuav or

20 aTTeXafi^avev . Kal [jlol iravres OLTreKplvavro Kad^

eKaarov, on ovSelg fxaprvs Trapelr], KOfxll^otro he

Xa/jL^dvajv Kad^ ottouovovv hioir "A(f)o^o9 Trap

avrojv. KalroL rco rovd^ vjjlojv ttlotov, a»? raXdvrov

rrj? TTpoiKos ovaiqs dvev jiaprvpcov 'Ovrjrcup Kal

TifJiOKparrj? 'A(/)0/Sa) togovtov dpyvpiov ivex^i-

pioav ; (L fJiT] on rovrov rov rporrov, aAA* ovhk

fierd TToXXwv iiaprvpojv olttoSlSovs ^t'^fj n? dv

erriorevGev, Iv" et ns yiyvoiro hia^opd, Koixioaadai

21 pahicxis Trap' vjxiv hvvrjrac. [jlt] yap on vpos rovrov

roLovrov ovra, dAA' ovSe Trpog aAAov, ovS^ dv ets"

ovhe eva roiovrov avvaXXaypia TTOLOV/Jievos dfxap-

rvpcos dv eirpa^ev dXXd rwv roiovrcov eveKa Kal

ydfjLovs TTOLOvfjiev Kal roijs dvayKaLordrovs rrapa-

KaXovfjiev, on ov ndpepyov, dAA' dSeAc^cuv Kal

° More literally, " one would have been rash to have
trusted him."
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they wish to save his property for Aphobus, that they
have had the audacity to act as they have done. For
when in so short a time they allege that they owed
the money ; that they paid it ; that the woman was
divorced and could not recover the dowry ; and that

they took a mortgage on the land ; how can it be
other than clear that they are acting in collusion in

their attempt to defraud me of the damages awarded
me by you ? I shall now endeavour to prove to you 19

from the answers given by the defendant himself, and
by Timocrates, and Aphobus, that it is impossible that

the dowry should have been paid. For, men of the

jury, I questioned each of these men in the presence
of many witnesses. I asked Onetor and Timocrates
whether any witnesses were present when they paid

the dowry, and Aphobus himself whether any were
present when he received it ; and they all answered 20

severally that no witness was present, but that

Aphobus got it from them by instalments, in such
sums as he needed from time to time. And yet can
any one of you believe this, that, when the dowry
was a talent, Onetor and Timocrates put so large a

sum into the hands of Aphobus without witnesses ?

Why, in paying him money, I will not say in this

manner, but even in the presence of many witnesses,

one would have taken every possible precaution " in

order, if a dispute should arise, to be able readily to

recover in your court what was due. No man, in con- 21

eluding a transaction of such importance, I will not say
with such a man as Aphobus, but with anybody what-
ever, would have acted without a witness. This is the

reason why we celebrate marriage-feasts and call

together our closest friends and relations, because
we are dealing with no light affair, but are entrusting
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dvyarepcov ^iovs ey)(eipit,o}iev , vnep cLv ras" d(j(f)a-

22 Xelag fidXiara GKonovfJiev. euKos roivvv kol rovrov,

(LvTTep evavriov o^eiXeiv djfjLoXoy'qGe Kal rov tokov

otueiv, rojv avra)v rovrojv irapovrcov SLaXvaaadac

[870] TTpOS "A(f)O^OV, €i7T€p d)S oXrjdwS CLTTehihoV TTjV

TTpoLK avTO). rovTov fJL€V ydp rov rponov irpd^as,

oXov Tov TTpdypLaros dTTTjXXdTrero, fjLovos fjLovco

8' aTToSiSous", Tovs €771 Tat? ofjLoXoylais napayevo-

fjLevovs d)£ Kar 6(J)€lXovto£ dv avrov fjidprvpas

23 VTTeXeLTTero . vvv roivvv rov? jxev ovras oIkclovs /cat

^eXriovs avrcov ovk iSvvavro TreZuai rrjv rrpolK

dTToSeScjKevai acfyd? pbaprvpetv, irepovs S* et nap-

exoLvro /jidprvpas fxr^Sev yivei TTpoa-qKovras, ovk dv

TjyovvO^ vjjidg avrots Tnareveiv. ert 8' ddpoav jLtev

(f)d(7Kovres heScoKevat rrjv TrpoiKa, fjSeGav on rovs

dneveyKovrag OLKeras i^airrjaop^ev, ovs (jltj yeyevr]-

fxevrjg rrj£ Soaeojs TrapaSovvai jjltj deXovres rjXey-

)(ovr dv el 8' aurot pLOVOL pLovcp rovrov rov rponov

SehojKevai Xeyoiev, ivop-il^ov ovk eXeyx^'QcrecjOaL.

24 8ta rovro rovrov etAovr' e^ dvdyKiqs ipevSeaOai rov

rpoTTOV. roiavrais rexvciLS Kal rravovpylats, co?

ctTrAot nveg elvai So^ovres, r^yovvrai paStcu? vpids

i^a7TarrjG€LV, aTrXdjg ovS^ dv puKpov vnep rdJv

8ta</)epovTcov, aAA' d>? olov r dKpi^eorara irpd-

^avres

.

AajSe TO.? pLaprvplas avrols cbv evavriov dir-

€KpivavrOy kol dvdyvcodi.
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to the care of others the lives of our sisters and
daughters, for whom we seek the greatest possible

security. The presumption is, then, that the de- 22

fendant made the settlement in the presence of the

same witnesses before whom he had admitted the

indebtedness and promised to pay the interest, if he
really did pay the dowry to Aphobus. For, if he had
acted in this way, he would have cleared himself of the

whole matter ; but by paying him when they were
alone, he would have left those in whose presence he
had made the agreement as ^^^tnesses that he w'as

still a debtor. As it was, they could not induce their 23

friends, who were more honest men than themselves,

to bear witness to the payment of the money, and
they thought that, if they produced other witnesses,

not related to them, you would not believe them.
Again, if they said the payment had been made all at

once, they knew that we should demand for examina-
tion by torture the slaves who had brought the money.
These, if the payment had not been made, they
would have refused to give up, and so they would
have been convicted of fraud. But if they maintained
that they had paid the money without witnesses in

the manner alleged, they thought to escape detec-

tion. For this reason they were driven through stress 24

of necessity to make up this false story. By such
tricks and pieces of villainy, while hoping themselves
to pass for simple folk, they think they will easily

deceive you ; whereas in the slightest matter affect-

ing their interest they acted, not with simplicity, but
with every possible precaution.

Take now the depositions of the persons in whose
presence they gave their answers, and read them to

the jury.
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MAPTTPIAI

25 Oepe St], oj aVSpe? hiKaGrai, kol ttjv yvvalx*

Vfuv iTnSet^co Xoyco jJLev dTToXeXoLTTvlav, €pya) 8e

GvvoLKovoav Wcf)6^cp' vo[jllI,(jj yap, dv rovr aKpi-

^cx)s iJiddr)T€y fxaXXov vfidg tovtois fJLev dTnarrjG^iv,

ifiol 8' dhiKovpievco rd St/cata ^orjOrjaeiv. jjidprvpas

he rdjv [i€V vjjuv 7rape^o/xat, tcx)V 8' emhei^uj jJLeydXa

TQ^,-] reKfjiripia kol Trioreis iKavds. iyd) ydp, tu dvSpe?

hiKaarai, jxerd to y€ypd(f)dai Trapd tco dpxovn
ravrrjv ttjv yvvalK dTToXeXoiTTvlav , koI to <j>dGKei,v

^Ov^Top^ dvTL rfjg npoLKog dTTOTeTLjjLfjaOaL to

XOJpLOV, opojv "Ac/yo^ov ojjlolojs e^ovra /cat yeojp-

yovvra ttjv yrjv kol rfj yvvaiKL ovvoLKovvra, oa<j)OJS

rjSeiv on Aoyo? ravra Kal Trapayojyrj rov npdy-

27 fxaros eari. ^ovXofxevos S' ipL(f)avrj TTOirJGaL ravra

TTaoLV vplvy iXeyx^i^v avrov tj^lovv evavriov fxap-

rvpcxjv, el 1X7] (j)dGK0L ravO'' ovrcxj? e'x^^^^ ^^^ Trap-

eSiSovv OLKerr]v els ^daavov, o? avvrjSei rrdvr

dKpi^ojs' ov eXa^ov Kara rrjv vnep'qjjLepLav Ik rcjv

^A<f)6^ov. ovros S* ifjiov ravr d^icooavros , rrepl

fjLev rod ovvoLKelv ^A(f)6^a) rrjv dSeXcfyrjv e(f)vye rrjV

^doavov d)S 8' ovK eKelvos iyewpyei rrjV yrjv,

ovK ehvvar dpvrjdrjvaL 8ta rrjv nepLcfydveLav, dXXd

28 rrpoaojfJLoXoyrjGev . ov pLovov 8' e/c rovrcuv rjv

pdhiov^ yvcuvat, on Kal avvcoKei rfj yvvacKL Kal ro

Xa>piov eKeKrrir en irplv yeveadat, rrjv Slktjv, dXXd

Kal e^ wv 6<j)X(jjv hieTTpd^aro nepl avrcbv. ws ydp

OVK drrorenpiiqK(l>s , dXX epicov eoopievcov Kard rrjv

^ pdStov] omitted by Blass.
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The Depositions

Now, men of the jury, I shall prove to you that the 25

woman made a merely nominal divorce, but was in

reality living- with Aphobus as his wife. I think that,

if you are thoroughly convinced of this, you will be
more inclined to distrust these men, and to give me
the aid that is my due. Of some of the facts I shall

produce witnesses : others I shall establish by strong

presumptions and by adequate proofs. WTien I saw, 26

men of the jury, that after the woman's divorce had
been registered with the archon, and after the de-

fendant's declaration that he had taken a mortgage
on the farm to secure her marriage-portion, Aphobus
continued to hold and till the land just as before,

and to dwell with his M-ife, I knew well that all this

was fiction and a pretence to cover up the facts.

And wishing to make this clear to you all, I deemed 27

it right to convict him in the presence of witnesses,

in case he should deny that matters are as I have
stated ; and I offered to him for torture a slave who
knew well all the facts—one whom I had taken from
among those of Aphobus, since he had not paid the

damages A^thin the time fixed by law. When I made
this demand, Onetor declined to put the slave to

torture as to the question of his sister's living \^'ith

Aphobus ; and, as to Aphobus 's tilling the land, the

fact was too plain to be denied, so he confessed it.

Nor are these the only proofs which make it easy to 28

see that Aphobus continued to live with his wife and
to possess the land up to the time when the suit was
begun ; it is plain also from the May in which he
dealt with the land after judgement was given against

him. For, as though the property had not been
mortgaged, but was to belong to me according to
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Slktjv, d fxev olov r -qv l^eveyKelv, cpxero Aa^cov,

TOV£ Kapnovs koI rd GKevrj rd yewpyuKd navra
ttXtjv rcov TTidaKvajv o 8' ovx otov r tjv dveXelv, i^

dvayKiqs VTreXiTrev, war iyyeveadai tovtco vvv

29 avrrj? rrjs yrjs diJLcf)iG^rjT€LV. KalroL Seuvov rov jLtev

XeyeLv ojs aTreTLfx-qGaro to x^^P^o^t "^ov 8* aTrorert-

fi-^Kora cf)aLV€GdaL yeojpyovvra, /cat ^acr/cetv /xev

aTToXeXoLTTevaL ttjv dS€X(f)rjv, vrrep avrcov Sc tovtojv

<f)avep6v elvat <f)evyovra rovs iXeyxovs, Kal rov /xev

[872] ov GVVoiKovvO\ CVS ovros (f)'r]UL, Kal rov? Kapnovg
Kal rd Ik rrjs yeajpytag drravT i^eveyKelv, rov 8'

VTTep rrjg dTToXeXoLTTvias TTpdrrovra, vnep rjs o-tto-

T€TL[xrj<jdaL (^YjGL TO ;^aj/3tov, (f)aiv€Gdai p-rjh^ virep

€v6g To-UTOJV dyavaKTovvra, dXX rjOvx^OLV exovra.

30 ravT ov ttoXXt] 7TepL(j)dv€L eGri; raur' ovx dfxo-

XoyovpLevT] TrpoGraGia; (fi-qGete y dv tls, el 8ta-

Aoyt^otr' opddjg eKaGT avrojv.

*0.S Toivvv co/xoAdyct pev eKelvov yecopyelv irplv

yeveGdai ttjv Slktjv epiol Trpos avrov, vnep 8e rod

p.rj GvvoLKelv rrjv dSeA^T^v ovk -qdeXrjGe TTOLijGaGOaL

TTjV ^aGavov, tj yecopyla 8' i^eGKevaGdiq p^erd ttjv

Slktjv ttXtjv twv eyyeiojv, Xa^e rd? pLaprvpias Kal

dvdyvojdi.

MAPTTPIAI

31 'E/u-ot roivvv togovtcdv VTrapxovrcxJv reKpnqpicoVy

ovx ''7^''CTt' avros eSei^ev ^Ovqrojp, on ovk dXr]-

divrjv inoL-qGaro rrjv aTToXenpLV. ch ydp TrpoGTJKe

" These were underground, as appears from the phrase
ttXtjv ru}v eyyeicov in § 30.
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the court's decision, he made off with everything that

could be carried away—the produce, and all the farm

implements, except the storage-tanks." What he

could not take away he necessarily left behind, so that

Onetor was now at liberty to lay claim merely to the

bare land. It is an outrage, though, that one of them 29

should say that the land was mortgaged to him. while

the mortgagor is to be seen cultivating it ; that he

should claim that his sister has left her husband, when
he is shown to have refused to accept the test by torture

regarding this very point : and that the one M'ho is

not living with his Avife (as Onetor claims) should

carry off all the produce and implements from the

farm, while the man acting as guardian for the

divorced woman, to secure whose portion he claims

to have taken a mortgage on the land, plainly shows
no anger at a single one of these acts, but takes

everything quietly. Is the whole thing not abso- 30

lutely clear ? Is it not confessedly a scheme to pro-

tect Aphobus ? One certainly would so declare, if he
duly considered each one of the facts.

Now, to prove that the defendant acknowledged
that Aphobus farmed the land up to the time of the

commencement of my action against him ; that he
refused the inquiry by torture as to his sister's con-

tinuing to live with Aphobus ; and that the farm was
stripped after the court's decision of everything save

what was attached to the soil : take these deposi-

tions, and read them.

The Depositions

Although I have so many proofs ready to hand it is 31

Onetor himself who most convincingly showed that

the divorce was not a genuine one. He, who should
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"XaXeTTcJs (f)€peLv, el ttjv TrpoiKa Sou?, co? (jirjatv, avr*

apyvpiov -x^ajpiov afi^iG^riroviievov aTreAa/xjSavev,

0VT05 ov-)( cLs Sta^opos' oOS' co? dSiKovfievos, dXX*

CDS' OLKeiOTarog Trdvrcjv rrjv npos e/xe SLKr]v aura)

Gvvrjycovlt^eTo. KOLfie jxev avvaTTOGreprjuai jxeT*

eKeivov tojv TTarpwojv iTTex^lprjae, Ka9^ oaov avros

olo? r' T^y, v(f)^ ov KaKov ouS' onovv t^v TreTTOvdo)?'

'A^o^oj 8', ov dXXorpLov elvai TTpOGrJKe voijllI,€LV, €l

Tt Tovrctjv dX7]6€£ Tjv c5v vvv XiyovGi, Kol rdfJid Trpos

32 TOts" €Keivov TrepiTTOLelv it,rjrrjG€V . kol ov jjlovov

ivravOa tovt iTTOt-qaeVy aAAo, /cat KareyvcoGfJievr]?

rjSr) TT^s Slkt]?, dva^ds eirl to ^LKaGrripiov iSelO*

LKerevcov vnep avrov Kal dvri^oXcvv koI SaKpvGL

[873] kXolcov raXdvTov TLfirjuai, Kal rovrcov a-uros eyiyver*

iyyvTjT'ijs. Kal ravO^ opLoXoyovpieva /xev eVrt ttoX-

Xa^ddev OL re yap ev ro) SiKacTTrjpLcp rore SiKd-

l^ovres Kal tojv e^ojdev TTapovTWV ttoXXoI avvioaGiv'

ofJLCog Se Kal fidprvpas vfjuv Trape^ofiai.

Kat /xot Aa^e ravrrjv Tr]v fxaprvpiav.

MAPTTPIA

33 "Ert Toivvv, c5 dvSpes hiKaGrai, Kal reKpL-qpio)

fxeydXcp yvujvai pdSiov, on rfj dXrjdeLa ovvcvKei Kal

ovBeTTOJ Kal rrjpiepov dTToXeXoiTrev. avrrj yap ly

yvvT], TTplv fiev CO? "A(f)o^ov eXdelVy putav rjfJLepav ovk

e-xjipevoev , dXXd rrapd i,covros TipLOKpdTOVS eKelvo)
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AGAINST ONETOR, I. 31-33

have felt outraged, when, after payinor the dowry, as

he claims, he got back, not the money, but a farm
whose title was under dispute,—this very man, as

though he had had no quarrel, and were in no way
being ^^Tonged, but as though he were on the most
intimate terms possible with Aphobus, pleaded for

the latter in the suit which I brought against him !

A^ for myself, though I had done him no conceivable

injury, he leagued with Aphobus, and sought by every
means in his power to join in robbing me of my patri-

mony, while for Aphobus, whom he should have re-

garded as a stranger, if there is any truth in their

present story, he sought to acquire possession of my
property in addition to what he already had. Nor 32

was it only at the trial that he acted thus, but after

judgement had been rendered against Aphobus, he
got up before the court and begged the jurymen,
beseeching and imploring them on behalf of Aphobus
with tears in his eyes, to fix the damages at a talent,

and offered himself as surety for this amount. These
facts are admitted on all hands. Those who were
then serving on the jury in the court-room and many
of the bystanders know them well. Nevertheless I

will produce witnesses.

Take, and read this deposition.

The Deposition

Besides all this, men of the jury, there is strong 33

evidence from which it is easy to see that the woman
in reality continued to live y.'iih Aphobus and even
up to the present day has not separated from him.

In fact, this woman, before she came to Aphobus,
was not unwedded for one single day, but left her

living husband, Timocrates, to come and live with
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GVva)Kr]G€, vvv S' ev rpiolv ereoLv

ovhevl (jiaiveraL. Kairoi ro) ttlgtov, wg rore fxeu,

tva fJiTj )(ripevaei€ y Trap' avhpos OJS ctVSp' e/SaSt^c,

vvv S', €L7T€p d>S dXrj9a)9 OLTToXeXoLTTe,^ TOGOVTOV

dv xpdvov -xripevovG^ riveix^r i^ov aAAco gvvolk€lv,

rod t' dSeXcfiov KeKr-q/jLevov roGavrrjv ovGiav, avrr]

34 re ravTiqv e^ovGa ttjv -qXtKuav; ovk e;^et raQfr^

dXijdeLav, (Jj dvSpes St/cacrrai, TTidavqv, dXXd
Xoyoi ravT* elGi, GvvoiKel 8' tj yvvr] <j)avepuj£ /cat

ouS' €77LKpvTTreraL to TTpdyixa. Trape^ojiaL 8' vjmv

IlaGL(f)a)VT09 ixaprvpiav, os dppcoGTOVGav avrrjv

depanevajv ecopa rrapaKaQiqiievov "A(j)0^ov inl rov-

TOV TOU dpXOVTOS, yjSr] TOVTCp raVTTjGL TTJS SiKrjs

elX-qyfiivris.

Kat /xot Aa/3e rrfV IlaGi(f)a)VTos ixaprvpiav.

MAPTTPIA

35 'Eyoj roLVVV elScos, d> dvhpes StAcaarat, /cat pLerd

TTjv Slktjv tovtov €vdv? diToSeSeypievov rd e/c r'qs

ot/cta? rrjs 'A(/)d/3ou ^(prjpLara, /cat KvpLOV tojv t'

[874] iK€LVOV /cat rwv ipLCov dnavTCov yeyevqpievov, /cat

GvvoLKovGav avTO) TTjv yvvoiKa Ga(j)(jO£ eTTLGrd-

[jL€vos, rpeis depairaivas i^^Tr]G^ avrov, at gvv-

OLKOvGdv re ttjv yvvaiK^ jjSeGav /cat to, xPVf^^^^
OTL napd rovroL£ rjv, tva [jlt] Xoyot piovov, dXXd

36 /cat ^acravot Trepl avrdjv yiyvoivro. ovros 8' ep.ov

TTpoKaXeGapiivov ravra, /cat ndvrcov rwv napovrajv

8t/cata Xeyetv pi d7TO(f)rjvapL€V(jov, ovk rjdeXrjGev ets"

rovro rdKpij^eg Karacjivyelv , dXX a)G7T€p irepojv

rivcx)v ovrojv irepl rcov roiovrcov Ga<f)€Gr€pa)V iXey-

^ aTT-oAe'AoiTre] aTreAeAoiTret Blass.
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Aphobus ; and now durinor the space of three years

she has manifestly married no one else. Can anyone
believe that she then went directly from husband to

husband, in order to avoid living as a Midow, but that

now. supposing she has really left her husband, she

would have endured to remain a widow for so long

when she mieht have married someone else, seeing;

that her brother possessed so large a fortune, and
she herself was so young ? There is no truth in it, 34

men of the jury ; you cannot believe it. It is a

pure fiction. No ; the woman is living openly %nth

Aphobus, and makes no secret of the matter. I shall

bring before you the evidence of Pasiphon, who cared

for her when she was ill, and who saw Aphobus sitting

by her side in this very year, when my suit against

the defendant had already been instituted.

Take Pasiphon 's deposition.

The Deposition

I knew, men of the jury, that the defendant, im- 35

mediately on the conclusion of the suit, had received

the goods from the house of Aphobus, and had come
into control of his property and all my estate as well,

and I knew, further, that beyond all doubt the M'oman
was li\'ing with Aphobus. I therefore demanded of

Onetor three female slaves, who knew that the

woman was living with Aphobus and that the effects

were in the hands of these men, in order that we
might not have mere statements but that the matters

might be established by proof from the torture. But 36

Onetor, when I made this challenge to him, and all

those present declared that my proposal was just,

refused to have recourse to this certain test, but, as

though there were other and surer proofs regarding
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;^ajv T] ^aGcivcov Kal jxaprvpLchv, ovre fxaprvpas

T,ap€)(6fJLevo? rrjv irpoZ-x^ (hs airohehajKev, our ets"

pduavov eVStSous" tols ovveihvias Trepl rod jjirj

GWoiKclv rrjv dSeA^rj^, on ravr rj^iovv, v^pi-

OTLKOJS ndw Kal 7Tpo7Tr]XaKLGTLKco£ ovK ettt ju,' avro)

SiaXeyeadaL. rovrov yevoir dv ris ax^'^XLcorepo?

dvOpojTTOS, y) fJidXXov eKOJV rd hiKai ayvoelv Trpoo-

TTOLOvjjievog; Xa^€ S' avrrjv ttjv ttpokXtjolv Kal

dvdyvcoOi.

nPOKAH2l2

37 'Y[Ji€is p.ev roivvv Kal Ihiq. Kal SrjjjLOGLa ^daavov

aKpL^euTdrrjv rraadjv TriureiDv vofit^ere, Kal oTTorav

SovXoL Kal iXevOepoL TTapayevojvraiy herj 8* €vp€-

O-qvat TO t^-qrovpievov, ov xp^^^^ '^o^t? rwv iXevdepcov

p^aprvpiaLs, dXXd rovs SovXovs ^aaavi^ovres, ovtoj

L,rjT€LT€ TTjv dXT^Oeiav evpelv. eLKorcos, c5 dvSpes

SiKaarar tojv ptev ydp pLaprvp-qadvTWV TJhrj nves ov

rdXrjOrj pLaprvprjo-aL eho^av tojv 8e j^auaviGOivTODV

ovheves ttojttot e^iqXiyxd'qGav , cos ovk dXi]9q ra e/c

Td)v ^audvoju €LTTov. ovTos Sf TrjXiKavTa hiKaia

<f)vydjv, Kal Ga(f)€LS ovrco Kal pL€ydXovs iXdyxov?

TTapaXiTTcLv , "Acl)0^oi' Trapexop-^vos pcdpTvpa Kal

TipL0KpdT7]V, TOV pLEV tU? aTToSeSoJ/CC TTjV TTpOLKay

Tov S' COS" aTT^iXTj^ev , d^icouei TTLGTeveGdai Trap*

vpLLV, dpidprvpov ttjv TTpos TOVTOvs TTpd^iv yeyevrj-

Gdai 7TpoG7TOiovpL€vos' TOGavTrjv vpLWv evTjdeiav

39 KaT€yVCL>K€V. OTL pLeV TOLVVV OVT d\7)drj OVT*

dXrjdeiais ioiKora Xe^ovGi, Kal eV tov ef olRXV^

avTovs opLoXoyelv ttjv npOLKa pLrj hovvat, Kal Ik
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such matters than torture and testimony, he produced
no witnesses to prove that he had paid the dowry,
nor would he give up for torture the female slaves

who knew the fact, to prove that his sister was not
living with Aphobus ; and, because I made this de-
mand of him. he in an outrageous and insulting

manner refused to let me talk to him. Could there

be a man more impossible to deal with than he, or

more ready to pretend ignorance of what is right ?

Take the challenge itself and read it.

The Challenge

You on your part hold that in both private and 37

public matters the torture is the most certain of all

methods of proof, and when slaves and freemen are

both available, and the truth of a matter is to be
sought out, you make no use of the testimony of

the freemen, but seek to ascertain the truth by tor-

turing the slaves ; and very properly, men of the

jury. For of witnesses who have given testimony
there have been some ere now who have been thought
not to tell the truth ; but of slaves put to the torture

no one has ever been convicted of giving false testi-

mony. Yet Onetor, after refusing a test so fair, and 38

rejecting proofs so clear and so convincing, will pro-

duce Aphobus and Timocrates as witnesses, the one
that he has paid the dowry, and the other that he has

received it, and will demand that you believe him,

when he pretends that his transactions with them
were without witnesses. For such simpletons does
he take you. But that their words are neither true 39

nor like the truth I think I have—by the fact that at

the first they confessed that they had not paid the
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rod ttolXlv dvev fxapTvpajv dnoSeScoKevaL <f)daKeiv,

Kol €K rod Tov ^(povov fiTj lyx^J^pelv djji(f)Lcr^rj-

TovfievTjs rjhr] rrj? ovoias d-nohovvai rdpyvpiov,

Kol eK Twv dWojv dndvrojv LKavojs a7ro8eSet;(^ai

VOfJLil^OJ.
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dowry, that again they pretended to have paid it

without witnesses, that the dates do not admit of

their having paid the money, seeing that the

property was already in Htigation, and finally by all

the other evidences adduced I have, as I think, con-

clusively proved.
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II





INTRODUCTION

This second speech is in reply to one delivered by
Onetor in the case brought against him by Demo-
sthenes. It reasserts the plaintiff's contention that

the marriage-portion had not been paid, and that the

alleged mortgage is merely a scheme to protect the

property for Aphobus.
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nPOS ONHTOPA ESOYAHS

B

[876] "^0 TTapeXiTTOV iv to) Trporepio Xoycx) reKfjLrjpiOV,

ovSevog tojv elpiqpievojv eAarrov, rod fij] SeSco/ceVat

rr]v TTpoLKa tovtovs ^A(f)6^aj, rovro npajrov elrrdov,

fiera rovro koI nepl ojv ouros eipevurai irpos vp^ds

i^eXey^eiv avrov 77etpacro/xat. ouros" yap, c5 avhpes

StAcacrrat, ro rrpchrov ore rwv *A(f)6^ov Stcvoetr

apL(j)LG^rirelv , oi))(l rdXavrov €(f)r] rrjv rrpolx , cocTTrep

vvv, dAA' oyhoriKOvra pivds SeSajKevai, /cat ridrjoiv

opovs eirl /xev rrjv OLKuav 8tcr;;^tAt60v, ctti 8e to

XOJplov raXdvrov, ^ovXopLevog pLJ] pLovov rovro,

2 dAAa KOiKeivT^v StacroS^etv avrcp. yevop.evqs Se pioi

rrj? Slktjs rrpog avrov, ISojv co? hLaKeiuB^ u/xets" rrpos

rovs Xiav dvaihcos dhiKovvras , evvovs yiyverai, koI

Setvd 7rdcr;)^etv rjyrjaaro 8d^etv ipue rocrovrcov XPV~
pdrcDV dneGrep-qpevov, el /x^yS' onovv e^oipit rwv

^A(f)6^ov Xa^elv rod rd^Lt' e^ovrog, dAA' vrro rovrov

3 KOjXvopLevos (j)avep6s yevijoop^au. kol ri TTOiel;

" To signify that the property was mortgaged.
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AGAINST ONETOR, AN EJECTMENT SUIT

II

There is one proof which I omitted in my former

speech, quite as important as any of those which were
brought forward, to prove that these men did not

pay the marriage-portion to Aphobus. This I shall

speak of first, and shall then undertake to refute the

falsehoods which the defendant has uttered before

you. For the fellow, men of the jury, when he first

determined to lay claim to the property of Aphobus.
declared that he had paid as the marriage-portion,

not a talent, as he now alleges, but eighty minae
;

and he set up pillars " on the house for two thousand
drachmae, and on the land for a talent, wishing to

preserve both the one and the other for Aphobus.
When, however, the trial against him had been de- 2

cided. and he saw what your attitude was toward
those who were too brazen in their wrongdoings, he

came to his senses, and concluded that I should appear

to be suffering outrageous treatment, if, after being

robbed of such large sums, I should be unable to

recover anything whatever from Aphobus. who had
my property in his possession, but it should become
clear that I was prevented by the defendant from
recovering anything. What, then, does he do ? 3
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rovs opovs OLTTO TTJs OLKLa? d(f>aLp€X, Kal rdXavTOV

fjLovov elvai rr^v TrpoiKo. (f)'q(TLv, iv (L to ^ajpLov oltto-

reTLfjirjudai. KairoL hrjXov on rovs evrt tt^s" oiKias

opovs et St/catcos" eOrjKe Kal ovrcos dXrjdets, St/catco?

Kal Tovs iirl rod )(ojpiov rddrjKev el S' evOvs dhiKelv

^ovXo/JLevog ipevSels edr]K€v eKeivovs, eiKog Kal rov-
"* Tous" ovK dXrjOcLS V7Tdp-)(eLV. rovro tolvvv ovk i^

* ' '^ a>v iycb SeSrjXcoKa Xoycov heX GKonelv, ciAA' e^ cov

avTos ovTos SceTrpd^aro' ouS' vcf)^ ivog yap dvayKa-

aOels dvdpcoTTUJv avros dveZXe rovs opovs, '^py<i>

^avepov TTOiTjGas on ijjevherai. Kal ravd^ ojs dXrjdrj

Xeyco, TO fiev )(^iopiov Kal vvv ovros (f)rjGLV diroren-

firjadat raXdvrov, Trjv 8' OLKtav d>s TrpoGcopiuaro

Slgxi^Xlcov, Kal TrdXiv rovs opovs dvelXe yevojJLevrjs

rrjs SLKr]s, rovs elSoras vplv fidprvpas rrapi^oixai.

Kat pLOL Xa^€ TTjv pLaprvplav.

MAPTTPIA

5 ArjXov TOLVVV on SiGX^-Xlajv fiev wpLGpievos ttjv

OLKtav, raXdvrov Se ro ^(OjpLOv, cLs oySorjKovra fjivds

SehojKcbs efJLeXXev dpL(f)LG^r]rT]G€LV . pLelt^ov ovv dv n
yevoiro reKjjLT^pLOV vpuv rod fx-qSev dXrjdes vvv Xeyetv

rovrov, r) et (fyavetr] pLT] ravrd Xeywv rots i^ ^PXV^
nepl rcov avrojv ; ipLol piev yap ovSev dv Sok€l

rovrov pLelt^ov evpeOrjvaL.

6 YuKexjjaGde rolvvv rrjv dvalBetav, os y eV vplv eroX-

pLTjGev eiTreiv, co? ovk diroGrepel pJ ogco ttXclovos

d^Lov €Gn raXdvrov, Kal ravr^ avros npurjGas ovk
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He removes the pillars from the house, and declares

that the marriage-portion was a talent only, which
sum was guaranteed by a mortgage on the land.

Yet, if the inscription on the house was set up by
him in fjiirness and sincerity, it is plain that the one
on the land Mas also. But if he set up a false in-

scription in the former case with the intent to commit
fraud, it is probable that the latter one was false

also. This matter you should consider, not in the 4

light of the proofs which I have advanced, but from
the conduct of Onetor himself. Xo man on earth

compelled him ; he took down the pillars himself

;

and thus by his own act he makes clear that he is a

liar. To prove that these statements of mine are

true, that he even now declares that the land is

mortgaged for a talent, but that he laid claim to two
thousand drachmae more on the house, and took the

pillars down after the suit was decided, I shall bring

forward witnesses who kno'vwthe facts.

Now take the deposition.

The Deposition

It is plain, then, that Onetor having put up pillars 5

on the house for two thousand drachmae, and on the

land for a talent, intended to push his claim as

though he had paid eighty minae. Could you have

stronger proof that there is not a word of truth in

what he now says, than the fact that his present

story is different from the one he told at first about

the same matters ? To me it seems that no stronger

proof than this could be found.

Now note the shamelessness of the man. He had 6

the audacity to say before you that he is not depriv-

ing me of what the land is worth beyond a talent,

and that, too, when he has himself fixed its value

163



DEMOSTHENES

a^iov elvai ttXelovos. ri yap ^oyXofxevos hiax^XicjJv

TTpoGOJpLaoj TTjv OLKLav, oT€ TO-S 6yhor]KovTa [JLvd?

iveKaXeig, ei ye to )(copLOv a^tov i)v TrXelovos, aAA'

7 ovK i-nl TOVTCi) /cat ras" Stcr;)^tAtas" erideis ; "^ orav

fjLev ooL SoKTJ TTavra ra 'A^o^ou St-acjoj^etv, to re

y^copiov eorai raXdvrov {jlovov cl^lov, /cat ttjv ot/ctav

eV StCT;^tAtats" rrpoae^eLS, -q re TTpol^ oyhoriKovra [xvaX

yevqGovrai, /cat a^tcocret? ^';)(€tv a[JL(f)6T€pa' orav 8e

crot ^7] ovfJL(f)ep7], ravavria ttolXlv tj pikv ot/cta raAav-

[878] rov, StoTt vw eyco ravrrjv €XOJ, rod he ;)^a>ptoi> ro

rrepiov ovk iXdrrovos rj Svolv d^iov, tv' eycb Sokoj

8 jSAcxTTTetv rovTOV, ovk dTTOGrepelodai ; opas (lis

VTTOKpLVT) fjLev SeSojKevaL .Tr]v Tipot/ca, (f^aivrj Se /car'

ouS' ovTLVovv rpoTTov hehcjoK(I)g ; rd yap dXrjOrj /cat

fiTj KaKovpyovjieva tojv Trpayixdrcov dTrXwSy oV dv

e^ dp-xfis 7Tpa-)(0fj, roiavr eari- gv he rovvavriov

i^eXeyxj] npd^as els rrjv /ca^' rjfiojv VTrrjpeGiav.

9 "A^tov Toivvv /cat rov dpKov, orrolov rtv' dv

wpiOGev, el Tt? ehcoKev, e/c ro-urcjov Ihelv. os yap

6yhoi]KOvra puvas e(f)'q rrjv TrpolK elvai, el tot avTO)

Tts" ehojKev, ofJiOGavTi raur' dXrjOrj Xeyeiv, /co/xtcra-

Gdaiy TL enoLrjGev dv; rj SrjXov ort copiOGe' tl ydp

/cat Xeyojv ov (jiiqGei tot dv opLOGaL, vvv ye tovt^
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as nothing more. With Mhi\t end in view, Onetor,

did you iix your j^iHars on the house for the two
thousand extra drachmae, when you were demand-
ing eighty minae, if the land was really worth more,
instead of securing the two thousand drachmae
also by a mortgage on the land } Or, when it suits 7

your purpose to save all of the property of

Aphobus, is the land to be worth a talent only, and
are you to hold the house on a mortgage of two
thousand drachmae more ; and the marriage-portion

being eighty minae, Mill you claim .the right to hold

both the land and the house ; or again, when this

is not to your interest, is all to be different : the

house is to be worth a talent, because now it is I that

hold it, and what is left of the farm is to be worth
not less than two talents, in order that it may seem
that I am MTonging Aphobus, not myself being

robbed? Do you see that, while you pretend to have 8

paid the dowTy, you are shown not to have paid it

in any way whatsoever ? For that line of conduct is

sincere and free from guile, which remains throughout

such as it was at the first, but you are proven to

have followed the contrary course, so as to fulfil

your service as an underling to my detriment.

It is worth while to consider in the light of these 9

facts what sort of an oath he would have sworn, if an

oath had been tendered him. For, v/hen he declared

that the dowry was eighty minae, if one had granted

that he should recover that sum on condition of his

swearing that this statement of his was true, what
would he have done ? Is it not plain that he would
have taken the oath ? What can he say to deny that

he would have sworn it under those circumstances,

when he demands the right to do so now ? Well
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d^ioJv; ovKovv on y' iTncopKYjciev dv, iavrov

e^eXiyx^Ef vvv yap ovk oySorjKOVTa [JLvd?, dXXd

rdXavTov SeScoKevai <f)rjaiv. ri fJidXXov dv ovv

€lk6t(j)s tls avTOV CKeZva eTTiopKelv tj raS' rjyolro

;

Tj TLva TLS hiKaiajs dv e;)^ot rrepl tovtov Stavotav, rod

paSico? ovTOJS avTov i^eXeyxovros dvr eTrlopKov;

10 'AAAct VT) AC locos ovx} Trdvr avrco roiavra

TTeiTpaKrai, ovhk Travraxodev hrjXos i(jTL Texvdt^ojv.

dXXd KOI ripiojpievos (jiavepos yeyovev vrrep W.(b6^ov

raXdvTov , /cat tovt^ avros rjiMV dTToScoaeiv iyyvco-

fxevos. Kairoi GKei/jaad^ on tout' eon reKpL-qptov

ov pLovov rod rrfv yvvaiKa avvoLKetv ^A(f)6^cp Kal

rovTov oIk€lcos ^X^^^} dXXd Kal rod pL-q hehwKevaL

11 rr]v npolKa. tls yap dvdpcoTTOJV tjXlOlos ianv

ovTOJS, coctt' dpyupiov /xev hovs rooovrov , eVet^' ev

Xa^cbv p^co/Jtov dpL(f)LGl^r]rovpiePov els dTrorip,rjoiv,

[879] avv ols Trporepov et^rfpLiajTO , rov dhiKiqoavd^ cog

ScKaiov n TTOL-qGovra Kal rod rrjs Slk7]s 6(f)XTJpuaros

TTpooeyyvqaaoOai ; iyco p.ev ouSeV olj-iai. Kal yap

ovSe Xoyov to irpdypi' ^X^^ ioTL, tov avTov avTco

pLTj SvvdpLevov Kop^iuaaOaL TaXavTov, tovtov dXXco

TLvl (^duK€Lv aTTOTeiGeiv Kal TavT^ iyyvdadat. dXXd

Kal diT^ avTcbv tovtojv cotI hrjXov, otl ttjv ptev

rrpolK OX) hlhcxjKev, dvTl he ttoXXojv ;^pT7/xaT60v twv

ipLwv OLKelog cov 'A^o^oj TavT^ drreTipidTO, KXrjpo-

vopLOv TTjv dS€X<f)rjv TcDv ipLCQV /xeT* €KeLvov KaTa-

12 OTTjoai ^ovX6pL€vos. eiTa vvv TrapaKpovGaodai

^rjTel Kal ^€vaKit,€i , Xlycov ws rrpoTcpov tovs opovs

eOTTjOeV, Tj €K€lvOV TTjV SiK'qv 6(f)X€LV . OV VpOTepOV
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then, his own words prove that he would have per-

jured himself; for he now claims that he paid, not

eii^hty minae, but a talent. What reason is there

whv one should believe that he is forswearinij himself

in one statement rather than in the other ? Or what
opinion should one rio-htly hold of a man who thus

lightly convicts himself of perjury ?

But perhaps not all of his acts have been of this 10

nature, nor is he proven in every instance to be a

trickster. Yet it has been shown that he sought in

Aphobus's interest to have the damages fixed at a

talent, and himself offered to act as bail for the pay-

ment to me of that sum. Yet observe that this is a

proof not only that his wife was living with Aphobus
and that Onetor was on intimate terms with him, but

also that he had not paid the dowTy. For what man u
would be so foolish as, first, to pay out so large a sum,

then to take as security a single piece of property,

the title to which was under dispute, and finally, not

satisfied Mith his previous losses and assuming that

the one who had wronged him was now going to act

justlv, to become his bail for the damages assessed

by the court ? Nobody would, to my thinking. The
assumption is not even rational, that a man unable to

recover a talent for himself, should promise to pay
that sum to another, and further to give bail for it.

No ; from these facts alone it is clear that he has

never paid the do\\Ty, but as a close friend of Aphobus
he took this mortgage in return for my large property,

wishing to make his sister jointly with Aphobus an

inheritor of my estate. Then he seeks now to deceive 12

and beguile you by claiming that he set up the pillars

before judgement was given against Aphobus. Aye,

Onetor ; but not before it was given by you, if what
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y* rj Trapa gol, vvv el dXvOrj Xeyeis. hrjXov yap on
Karayvovs ahiKiav avrov ravr iTToUis. elra koI

yeXolov rovTO Xeyeiv, ojartep ovk elhorojv vficbv,

on TTavres oi ra rotaur* dSt/cowre? gkottovgl tl

Xi^ovGiv, Koi oySet? ttcJjttot dxfyXe giojttojv oi}§'

ahiKelv ofjioXoycov' dAA' eVetSdy olixai fjirjSev dXrjdeg

Xeyojv e^€Xey)(6fjy rore yiyvcoGKerai oTroto? €Gnv.

13 onep Koi ovros epioiye 8ok€l Trdcrp^ety. eTrel, cpepe,

TTcD? €Gn SiKaLov, idv fxev oySorjKOVTa [jLvajv dfj^

opovs, 6ySoT]KovTa fivas elvat ttjv TrpolKa, idv 8e

irXeiovos TrXiov, idv 8' iXdrrovog eXarrov ; r^ ttcos

iGTL SiKaiov, TTJs dSeA(/>7JS" Trj9 gtjs pnqhiTTCJ koi

TrjiJLepov dXXcx) GvvoiKovG'qs p^'^^^ dTrrjXXayp^ivrjs

'A</)0^ou, p,rjhe ttjv irpolKa hehajKoros gov, jU-t^S'

virip TOVTOJV els ^aGavov jLti^S' etV ctAAo hiKaiov

pLTjhev Kara(f)evyeLV ideXovros, on gv GrrJGai (fyr^s

opovs, GOV elvai to ')(^u}piov ; iycb pev ovSapojs

[880] ot/xaf TTjv ydp dX-^deuav GKenreov, ov)( d ng avrco

TTapeGKevaGev i^eTTLrrjSe? els to Xeyeiv n SoKelv,

14 ojGTTep vpLels. eneiTa to SetvoTaTov el koL he-

ScDKores TjO^ ojs pudXiGTa ttjv rrpolKa, tjv ov heSco-

Kare, ris 6 rovrcuv a'lnos ; ovx vpLeXs, irrel ravr^

irrl rapJ ehore; ovy^ oXois ereGLV irporepov heKa

rdpid Xa^ojv el^ev iKelvos (hv dj(f)Xev ttjv SiKrjv, rj

KTjheGrrjv gol yeveGdai; rj Ge p.ev hel Kop^LGaoOai

Trdvra, rov he /cat KarahiKaGapievov Kal hi op(f)aviav

TjhiKrjpevov Kai npoiKos dXrjdivrjs dTreGreprjpevov,
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you now say is true. For it is clear that you acted

as you did because you were convinced of his guih.

Again, this language of yours is absurd, as though
you, men of the jury, did not know that all those who
commit frauds of this sort determine what they are

going to say, and that no one ever lost a suit through

keeping quiet, or admitting that he was in the wrong
;

but it is, I think, when he has been convicted of mak-
ing a false statement, that men know what manner of

man he is. And this is what appears to me to be 13

exactly the plight of Onetor. For tell me, how can it

be just, if you set up pillars for eighty minae, that the

dowry should be eighty minae ; and, if for more, more

;

and, if for less, less ? Or how is it just, when your
sister up to this present day has never lived with any
other man, or been separated from Aphobus. when
you have neither paid the do^\Ty, nor been willing to

have recourse to the torture, or to any other fair means
of determining the matters at issue, that because you
claim to have set up pillars, the farm shall belong

to you ? I certainly do not see how it can be. It is 14

the truth to which we must look, not to arguments
which a man has contrived (as you are doing) in order

to seem to speak with some plausibility. Then—the

most outrageous thing of all—suppose you had in

reaUty paid the marriage-portion (which you have
not paid), whose fault was it ? Was it not yours ?

For you paid it on the security of my property. Was
it not ten full years before he became your brother-

in-law that Aphobus took possession of my estate for

which judgement has been rendered against him?
And was it right for you to recover the M'hole amount,
while I, who had been awarded damages against him,

I, an orphan who had been wronged and robbed of a
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ov fxovov dvdpcoTTOJv ovSe TTJg eVco^eAtas- d^Lov rjv

KLvSvv€V€LV, -qvayKaudai roiavra Tradelv, KeKOfit-

ayievov i^rjh^ otlovv, koI ravr edeXovra TTOielv icf)^

vjjlIv avrols, €l tl tcov Seovrcov i^ovXeaOe TrpdrreLv;

" See note a on p. 50.
^ The pronoun is in the plural and refers to Onetor and

Aphobus.
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marriage-portion that was genuine, 1 who with better

right than any other man should have been exempted
from the risk of having to pay costs,** should be forced

to suffer thus, and should have recovered nothing
whatever, though ready to meet any of your ^ pro-

posals, had you been willing to do anything that

justice required ?
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INTRODUCTION

This speech was Mritten by Demosthenes for his

uncle Demo (the father of Demophon, who was one
of the writer's faithless guardians ; see Oration
XXVII. § 4), who had been sued by a certain Zeno-
themis regarding a cargo of grain. Demo had entered
a special plea (-apaypuffi-i'i) that the action M'as not
admissible, and this speech is in reply to one by
the plaintiff, of the contents of which we have no
knowledge, save in so far as they can be inferred from
this reply. This speech, however, gives us much
information in regard to the circumstances leading
up to the suit. These were in brief as follows :

Demo had lent a sum of money to a certain

Protus, a grain-merchant, M'ho was to purchase a

cargo of grain in Sicily and bring it to Athens. Such
ventures were frequent on the Athenian exchange,
and, while the risks were great (for in the event of the
loss of the ship the lender had no redress), the rate

of interest on the loan was high. Similar transactions

form the subjects of Orations XXXI\'. and XXX\\
Protus, having obtained the money, set out for Sicily

in a ship belonging to a man named Hegestratus,
Zenothemis also being one of the passengers on board.
On reaching Syracuse, Protus purchased a quantity
of grain and had it put on board the vessel. Mean-
while Hegestratus and Zenothemis borrowed funds,
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eacli vouching for the other's financial standing, and
teUing of a rich cargo already on board. In this way
they secured a considerable amount of money, which
they promptly shipped to Massalia (Marseille), of

which city both were natives.

As the repayment of the loans secured was con-

ditional upon the safe return of the vessel to S}Tacuse,

the two rascals laid a nefarious scheme to sink the

ship, planning themselves to escape in the ship's

boat, and thus be free from any obligation to their

creditors.

When the vessel, therefore, was three days out of

Syracuse, Hegestratus went down into the hold in

the night, and began cutting a hole in the ship's

bottom. Caught in the act by the passengers, who
had heard the noise, he barely escaped suffering

violence at their hands by leaping overboard. In

the dark he missed the boat and was droMTied.

Zenothemis then sought to induce the crew to

abandon the ship, declaring that she must presently

sink, but Protus persuaded them by the offer of large

rewards to seek to repair the damage and continue
their voyage. This was done, and they succeeded in

reaching Cephallenia," where repairs were made.
Zenothemis then wanted them to make for Massalia,

but, when the matter was submitted to the authori-

ties, it w^as determined that the vessel should

continue her voyage to Athens.
WTien the ship reached the harbour of Peiraeus,

Protus announced to Demo and his associates that

the grain was safely in port, and they came at once
to take possession of it, in order to satisfy their claim

** A large island opposite the west entrance to the Corin-
thian Gulf.
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as lenders of the purchase money. They found, how-
ever, that Zenothemis, alleging that the grain had
been bought by Hegestratus with money advanced
by himself, had laid claim to the cargo, and was about
to unload it. He was forcibly prevented from doing
this by Protus and Demo, and then proceeded to seek
redress by bringing separate suits against them. In

this speech Demo claims that the action of Zeno-
themis is not maintainable, as there had been no
contract whatever between them, but he deals at

greatest length \^'ith the enormity of the plaintiff's

conduct.

The difficulty of arriving at a just conclusion re-

garding the merits of the case is necessarilv great, as

we have the presentation of one side only : and it is

further enhanced by the fact that Protus (who would
naturally, as purchaser of the grain, have been Demo's
chief witness) appears to have come to some sort of

an agreement with Zenothemis. He not only allowed

judgement to be given against him by default in Zeno-
themis 's suit against him, but left Athens in order not

to have to testify in the present suit.

The speech is mutilated at the end, and our text

breaks off in the middle of a sentence. This speech
is discussed in Schaefer, iii.2 pp. 292 ff., and in Blass,

iil. pp. 492 ff.
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XXXII

EPOS ZHNO0EMIN nAPAFPAOH

"AvSpes hiKaoTai, ^ovXofiai TrapayeypafjLiJLevog jir]

eloaycxjyipiov elvac ttjv hiKiqv, rrepl tcDv vojjlcov

TTpcDTOV eiTTelv, Kad^ ovs TTapeypaifjdfjLTjv. ol v6p.oi

KeXevovuLV, cb dvSpe? St/cacrrat, ras" SiKa? elvat

roZs vavKXrjpoL? /cat rolg ifiiropoLS tojv ^A6rjvai,€

Koi TOJV WOijvTjdev GVfJL^oXaLOJV, /cat Trepl chv dv

djGL Gvyypat^ar idv 8e rt? napd ravra St/ca^i^rat,

2 fiTj eloaycxjyipLov etvat rr^v Slk7]v. tovtoA roivvv

Zj7]vo6epiiSL Tipos" ftev ep." on ovSev tjv avp^oXatov

ovSe (jvyypa(f)rj, /cauro? ofJLoXoyel eV rco eyKX-qpiarf

SavelaaL Se (f>r)GLV 'HyeuTpdrcp vavKXrjpa), rovrov
8' d7ToXop.evov iv rco TreXdyei, rjpds to vavXov

G(j)eT€pioaodai' tovtl to eyKXr]pi^ eGTiv. e/c Stj tov

avTOv Xoyov Tiqv re Slkyjv ovk eiGayajyipiov ovGav
pLaOrjGeGde, /cat ttjv oXtjv i7TL^ovXr]v /cat TTOvrjpiav

3 TOVTOvl TOV dvdpwTTOv oijjeGOe. SeopLai S' vp.cx)v

TrdvTCov, o) dvSpes Si/cacrrat, etVep dXXcp tlvl TTWTTOTe

TTpdyfiaTL TOV vovv TTpoGeGX^Te, /cat tovtco rrpoG-

G)(€iV dKoiJGeGde yap dvdpojTrov ToXpLav /cat novq-

[883] ptav ov TTjV TV)(OVGav , dvTrep iyco to, ireTrpaypLev^

avTO) TTpds vpids TToAAa/cts" etTretv SvvrjOd). oipLai Be.

4 TuiqvoOepLLS ydp ovtogL, cjv viriqpeT'qs 'Hye-
GTpdTov TOV vavKX^pov, ov KavTos €ypaip€v iv
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PLEA OF DEMO AGAINST ZENOTHEMIS,
A SPECIAL PLEA

Mex of the jury, having entered a plea that the

action is not admissible, I wish first to speak con-

cerning the laws in accordance with which the plea

was entered. The laws, men of the jury, ordain that

actions for shipowners and merchants shall be upon
loans for shipments to or from Athens, concerning

which there shall be written agreements ; and if any-

one brings suit in violation of this provision, the action

shall not be maintainable. Now between this man 2

Zenothemis and myself there has been no contract or

agreement in writing, as he himself acknowledges in

his complaint. He states that he made a loan to

Hegestratus, a shipowner, and that after the latter

was lost at sea, we appropriated the cargo. This is his

charge in the complaint. The same speech will suffice

to prove to you that his action is not maintainable, and
to make you see the whole of his plot and his rascality.

I beg of you all, men of the jury, if you ever attended 3

closely to any matter, to attend to this. You will

hear of a man's audacity and villainy that go beyond
all bounds, provided I am able, as I hope to be, to tell

you the whole tale of what he has done.

Zenothemis, who is here before you, being an 4

underling of Hegestratus, the shipowner, who he

179



DEMOSTHENES

TO) iyKXrjfiarL, tus" iv ro) TreXayei aTTOjXero {ttojs 8',

ov TTpoGeypaipev, dAA' iyw cj^pdaco), dhiKiqfjLa tolov-

rovl fi€T^ eKeivov GVveoKevdcraro . -x^prnxar ev rats

^vpaKovaacg eSavet^c^' ovtos KOLKelvos. ojfioXoyei

8' iKelvos fjLev Trpo? Toils' rovrcp Savei^ovrag, el Tt?

kpoLTO, ivelvai olrov ev rfj vr]l rovrcp ttoXvv, ovros

8e TTpos rovs eKeivcp, rov yopiov QiKelov e^eiv avrov

rrfs veojs' (xiv S' o piev vavKXrjpog, 6 8' eTTL^drrj^,

5 emarevovr eiKorcos a irepl dXXr]X(jJV eXeyov. Aa/x-

^dvovres 8e rd x^pr]pL(xra, ot/ca8' aTreoreXXov els

rrjv MaoGaXlav, kol ovhev el? rrjv vavv elae<f>epov.

ovocov 8e rcov ovyypacjyojv, ojorrep elcodauLV drraoai,

ocoOeLGTjs rrjs veojs dirohovvai rd )(^pT]pLara, Iv* drro-

oreprjaatev roijs haveioavras , ttjv vavv KaraSvaau

e^ovXevoavro . 6 piev ovv 'Yiyeorparos, OJS 0,770 rrj?

yrj£ aTTrjpav Svoiv rj rpicov rjpLepajv ttXovv, Kara^dg

rrjs vvKrds els KoiXiqv vavv, hieKOTrre rod ttXolov

rov8acf)os. ovroal 8', to? ovhev elScos, dvco pLerd

rojv dXXojv eiTL^arcov hierpi^ev. i/j6(f)OV 8e yevo-

pLevov, aloBdvovrai ol ev rep rrXoicp, on KaKov n ev

6 KoiXrj V7]L ylyverai, Kal po7]9ovGL Kdrco. (hs 8' 7]At-

GKeO" 6 'Wyeurparos Kal hcKrjv hojoeiv vrreXapi^ave

,

<j)evyeL Kal eKSicoKopievos piTrrec avrov els ttjv

ddXarrav, hiapiaprcov he rov Xepi^ov hid rd vvKr

[884] elvai, aTTeTTviyr]. eKeZvos piev ovv ovrcos, wanep

d^Los Tjv, KaKos KaKcos aTTcoXerOy d rovs dXXovs

7 eTTe^ovXevoe TroirjaaL, ravra rraOwv avros. ovroal

8' o KOivojvds avrov Kal ovvepyos, rd piev Trpcjrov

evdvs ev ro) ttXolco irapd rdhiKiqp.ara, d>s ovhev
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himself in his complaint states to have been lost at

sea (how, he does not add, but I will tell you), con-

cocted with him the following fraud. Both of them
borrowed money in Syracuse. Hegestratus admitted
to those lending money to Zenothemis, if inquiries

were made, that there was on board the ship a large

amount of grain belonging to the latter ; and the
plaintiff admitted to those lending money to Hege-
stratus that the cargo of the ship was his. As one
was the shipowner and the other a passenger, they
were naturally believed in what they said of one
another. But immediately on getting the money, 5

they sent it home to Massalia, and put nothing on
board the ship. The agreement being, as is usual in

all such cases, that the money was to be paid back
if the ship reached port safely, they laid a plot to

sink the ship, that so they might defraud their

creditors. Hegestratus, accordingly, when they were
two or three days' voyage from land, went down by
night into the hold of the vessel, and began to cut

a hole in the ship's bottom, while Zenothemis, as

though kno^^'ing nothing about it, remained on deck
with the rest of the passengers, ^^^len the noise was
heard, those on the vessel saw that something wrong
was going on in the hold, and rushed down to bear
aid. Hegestratus, being caught in the act, and ex- 6

pecting to pay the penalty, took to flight, and, hotly

pursued by the others, flung himself into the sea. It

was dark, and he missed the ship's boat, and so was
droMTied. Thus, miserable as he was, he met a miser-
able end as he deserved, suffering the fate which he
purposed to bring about for others. As for this 7

fellow, his associate and accomplice, at the first on
board the ship immediately after the attempted
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etScos", aAA' iK7r€7rXr]yfjL€vos Kal avrog, eireiBe tov

TTpcopea Kal Tovg vavras els tov XifJL^ov eK^aiveiv

Kal eKXeineLV ttjv vavv rr^v Ta-)(LGTrjv , c6? dveXTTLGTOv

TTJs aajT-qplas ovgtjs Kal KaraSvaofJLevrjs rrjs veojs

avTLKa fidXa, W , oirep SievorjOrjuav, tovt imTeXe-

adeLTj Kal tj vavg olttoXolto Kal rd uvpu^oXaC diro-

8 (Tr€pT]GO.L€V. OLTTOTVxdjV §6 TOVTOV , Kal TOV TTap*

-qp.cjv ipLTrXeovTog evavTLCodevros , Kal rols vavrai?

fiLudovg, el hiaGOJoaiev rrjv vavv, fieydXov? €77-

ayyeiXafievov, GOjdeLGT]? et? Ke^aAAr^ytW rrjs veoj?

Sid Tovs deovg ptdXiGrd ye, elra Kal hid rrjv rwv

vavTcov dperr]v, rrdXiv pLerd rcov MaccraAtcoTajy tojv

TOV 'HyeGTpdrov ttoXltwv [.ltj KarairXelv 'A^7]va^e rd

ttXoIov eTTparre, Xeyojv ojs avrog re Kal rd x^piqpLar'

eKeldev eGn, Kal 6 vavKXrjpog elr] Kal ol hehavei-

9 Kores IslaGGaXiajrai . aTroTV^dw he Kal rovrov, Kal

TOJV d.p)(6vTajv Tcov ev rfj l^ecjyaXXrjvLa yvovrcov

^A6rjvaiC,e ttjv vavv KarairXelv, oOevrrep dviJx^V> °^

oi38' dv ets" eXdelv cpero hevpo roXpLrJGai roiavrd y*

eGKevojpr]p.evov Kal TTeTTOtrjKOTa, ovtos, oj dvhpes

^AdrjvaloL, TOGOVTOV VTTep^e^XrjKev dvaiSeLO. Kal

ToXpLT], iiiGT ovK iXrjXvOev piovov, dXXd Kal rod

GLTOV TOV TjpieTepov dpi(f)LG^rjrriGas rjpiiv hiKrjv

7TpOG€iXr]X€V.

10 Tt ovv TTor' eVrt to auTLOv, Kal ro) 770t' eTrrjppLevos

ovTOs Kal eXrjXvde Kal ttjv hiKrjv etXTj^^v ; iyoj vpilv

ipo), dvhpeg hiKaGrai, d)(66pLevos pLev vrj rdv Ata

[885] Kal 6eovg, dvayKal^opievos 8e. eGnv ipyaGTTjpiov
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crime, just as though he knew nothing of it but was
himself in utter consternation, he sought to induce
the saihng-master and the seamen to embark in the

boat and abandon the vessel with all speed, declaring

that there was no hope of safety and that the ship

would presently sink ; thinking that thus their design

might be accomplished, the ship be lost, and the

creditors thus be robbed of their money. In this he 8

failed, for our agent .^ who was on board, opposed the

plan, and promised the sailors large rewards if they
should bring the ship safe into port. The ship was
safely brought to Cephallenia. thanks chiefly to the

gods, and after them to the bravery of the seamen.
Again after this he schemed together with the Massa-
liotes, the fellow-countrymen of Hegestratus, to pre-

vent the vessel from completing her voyage to Athens,

saying that he himself was from Massalia ; that the

money came from thence ; and that the shipowner
and the lenders were Massaliotes. In this, too, he 9

failed ; for the magistrates in Cephallenia decided

that the vessel should return to Athens, from which
port she had set sail. Then the man, whom no one
would have thought audacious enoug-h to come here,

after ha\-ing plotted and ^^TOught such deeds—this

man, Athenians, has so surpassed all in shamelessness

and audacity, that he has not only come, but has

actually laid claim to my grain, and has brought suit

against me I

What, then, is the reason for this ? and what can 10

have induced the fellow to come here and commence
this suit r I Mill tell you, men of the jury, though
Heaven knows it gives me pain to do so ; but I must.

" Presumably Protus, who seems to have sailed as super-

cargo.
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lioyOrjpchv dv6pwTTCDv Gweurr^KOTcov ev toj YleipaLel'

11 ovs ovb^ vfjLels dyvoTjuaLT^ dv Ihovres. €K tovtojv

eV, 'TjVLX^ ovros eTrparrev ottojs tj vav? fXTj /cara-

TrXevaerai Sevpo, Trpeo^evrr^v Ik l3ovXrjs riva Aa/x-

^dvojxev yvojpipiov ovtojul, 6 rt 8' rjv ovk elSores,

dTV)(rjf.L^ ovhev eXarrov, el olov r ecTTclv, arvxrj-

oavres, rj to i^ ^PXV^ irovripois dvdpcxyrrois cru/x-

pLel^aL. ovros 6 rrep.t^Bels v(f)^ -qiJLCov, ^Apioro^ojv

ovopJ avrqj, og Kal rd rod MiKKaXlajvos TTpdyixar

eGK€V(jjprjraL {ravra ydp vvv d.KOVOfi€v) , rjpyo-

Xd^TjKev avros koL Karem^yyeXrai rovrcoi, /cat

oXojs iorlv 6 Trdvra rrpdrrcov ovros ' oSl S' dojievos

12 heoeKrai ravra. ojs yap hiiqiiapre rod hia(j)daprjvai

rd TrXoloVy ovk €;^cuv drrohovvai rd )(p'qp.ara rots

haveLGaoi {ncos ydp, a y e| OLpxrjS f^rj iveOero;)

dvTLTTOLelrai rdJv -qixerepojv, Kal (f)rj<jL rep Hye-
orpdro) irrl rovrcp roj alroj SeSaveiKevai, ov o Trap

7]/xcoi' erfLTrXiojv irrplaro. ol he haveioral rd i^

dpyjqs TjTTarrjpevoL, dpdivres iavrols avn rwv

X^pTjixdrcov dvdpojTTOV irovqpov )(priGrrjv, dXXo 8'

ovheVy eXnlh^ e-)(ovres vtto rovrov TrapaKpovcrdevrwv

vfjLCQV Ik rojv rjpLerepojv dTToXrjipeGOaL rd iavrcjVy

ov LGaGL ipevSopievov ravra KaO^ rjfjicov, rovrcp

GW^LKelv dvayKat^ovrai rod GViJL(f)€povros elveKa rov

eavrwv.
13 To jjiev ovv rrpdypi , virep ov rrjV ififjcfiov OLGere,

(x)s eliTelv iv Ke^aXalcp, roiovrov ecrrt. ^ovXopiai he

" For the Greek phrase compare Orations XXX^TL § 39,

XXXIX. § 2, and XL. § 9.

^ The precise meaning of the phrase eV ^ovXijs is disputed.

Others take it as meaning that the man in question was a
member of the Athenian ^ovXrj, or Senate.
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There exists in the Peiraeus a gang of scoundrels ^

closely leagued with one another. You would know ji

them at once, should you see them. When this man
Zenothemis was scheming to prevent the vessel from
completing her voyage to Athens we chose one of

these men after consulting with one another ^ as our

representative. He was known to us after a fashion,

but we had no idea of his real character. This was
in fact a piece of misfortune for us as great, if so much
may be said, as our having to deal with rascals at the

start. This man who was sent out by us—his name
was Aristophon, and he is the same one, as we now
hear, who managed the business of Miccalion—has

entered into an agreement with the plaintiff, and has

sold him his services. In a word he is the one who is

managing the whole affair, and Zenothemis has been
glad to accept this help. For when he failed in his 12

scheme to destroy the vessel, not being able to pay
back their money to his creditors—how could he pay,

when at the start he had put nothing on board ?—he
lays claim to my goods, and declares that he has lent

money to Hegestratus on the security of the grain

which our agent sailing with him had purchased. The
creditors, who had been deceived in the first instance,

seeing that instead of receiving their money, they
have a scoundrel as their debtor and nothing more,
and hoping that, if you are imposed upon by Zeno-
themis, they may recover their own out of my pro-

perty, are forced to make common cause with him
in order to protect their own interests, although
they know him to be making these false charges

against me.
Such, to speak briefly, is the matter on which you j.3

are to cast your votes. But I wish first to bring before
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Tovs fxaprvpas ojv Xiyto rrpwrov vfJLiv irapaaxofJievos

,

jiera raur' rjhr] koL rd'AAa hihaGKeiv.

Kat jioi Aeye ras p-aprvpias.

[386] MAPTTPIAI

14 ^YiTreihy] rolvvv d(j)LK€TO Sevpo to ttXoZov, yvovrcov

ra)V Y^e(^aXkrivojv avTiTTpdrrovros tovtov, odev i^-

eirXevGe to ttXoIov, ivTavOa Kal KaTaTrXelv avTO, ttjv

pev vavv ol errl ttj vrjl SeSavetKOTes Ivdevh^ evOecos

el^ov, Tov Se gltov 6 rjyopaKojs et;(6V tjv 8' ovTog

6 rjpuv TO, -x^pripiaT^ 6<j)eiXojv. /Ltero, rau^' rjK€v ovtos

exojv TOV 77-ap' -qpLwv nepicfydevTa TTpea^evTijv, tov

WpiGTO(f)a)VTa, Kal rjpL(f)€G^r]T€L tov GLTOV, (f)dGKOJV

15 'HyecrrpaTOj SeSavet/ceVat. " tl Xdyets, dvOpojTre;
"

€vdecL>s 6 npcoTO? {tovto yap tjv rouVo/xa to) tov

GLTOV ecGayayovTi, to) ra XPVI^^^^ 'qplv 6<f)€iXovTL)

GV xp-qpLaTa SdSojKas ^HyeGTpdTco, p^eO^ ov tov?

dXXovs e^rjTrdTTjKas , OTTOjg SaveLGrjTaL; Kal goI

TToXXdKLS XeyovTo?, OTL Tols TTpo'CepievoLS aTToAetrat

rd XPVH'^'^^' ^^ ^^^ TavT aKovojv avTos dv

TTporjKa); "
^<f>''^,

Kal dvaiSrjs rjv. " ovkovv el Ta

p,dXLGT dXrjdrj Xiyeis," tojv rrapovTwv tls vtt-

eXa^ev, " 6 gos kolvojvo? Kal ttoXltti^, 6 'Hye-

GTpaTOS, (JJS €OLK€V, i^7]7TdTr]K€ G€ , Kal V7T€p TOVTCJV

16 avTOS avTOj OavdTov TLpLTjGa? ciTT-dAajAev." " Kal

OTL y'/' ec/)"?] TLS TOiv TTapovTcov, " dTrdvTcov egtI

Gvvepyos ovTos €K€lvoj, G-qpLelov vpXv epoj- rrpd yap

TOV Sta/coTTTCtv i7TL-)(€Lpr}GaL T-qv vavv, TLdeVTaL TTpos

TLva TOJV GvpLTrXeovTOJV OVTOS Kal 6 'Hyecrrparos'
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you the witnesses to what I am saying, and tlien to

instruct you regarding other aspects of the case.

Please read the depositions.

The Depositions

When the vessel arrived here—for the Cephallen- 14

ians ordered, despite the plaintiff's machinations,

that it should put into the port from which it first

sailed—those who had lent money on the ship im-

mediately took possession of her, and the man who
had bought the grain took possession of it ; he was
the one Mho had borrowed the money of us. After

this the plaintiff came, having with him Aristophon,

the man sent out as our representative, and laid

claim to the grain, saying that he had lent money
to Hegestratus. " What are you saying, fellow ?

" ^^

exclaimed Protus immediately. (This was the nam.e

of the man who imported the grain, and who owed us

the money.) Is it you who have given money to

Hegestratus, you who aided him to deceive the

others, that he might borrow of them ? W^ould you
who often heard him say that those who ventured
their money would lose it. would you. I say,

hearing this, have ventured yours ?
" " Yes," said

he impudently. " Well, then," interrupted one
of those present, " if what you say is never so true,

your partner and fellow-countryman, Hegestratus,

has taken you in, it appears, and for that has passed

sentence ofdeath upon himself, and is dead." " Yes," 16

said another of the bystanders, " and that this fellow

has co-operated with Hegestratus in the whole matter,

I will give you a proof. For before the attempt was
made to cut through the ship's bottom, this man and
Hegestratus deposited with one of the ship's com-
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GvyypaS'^v. KaiToi el fJLev els ttlgtlv ebcoKag, ri

TTpo rod KaKovpyrjfiaTos av to, /SejSat' Ittoiov ; et

S' aTTiurojv iTvy)(aves , ri ov^, (jouTrep ol d'AAot, to.

17 hiKaC eAa/xjSaves" eV rfj yfj ;
" ri av ra 77oAAa

Xiyoi Tis ; rjv yap ouS' otlovv nXeov rjjjLLV ravra

B7] XeyovGLv, dAA' eL)(€ro rod oirov. i^rjyev avrov o

Ilpcoros Kal 6 KOLvojvos rov YlpcLrov, ^epraros'

ovToal 8' ovK i^rjyero, ovS^ av e^ry SuapprjSrjv vrr

18 ovhevos i^a)(drjvaL, el jirj avrov eyoj e^d^oj. p-erd

ravra TrpovKaXeW 6 Ylpojrog avrov Kal -qpielg eirl

rrtv dp-)(7]v rrjv raJv ^vpaKoalcov, Koiv p.ev icovrjpLevog

rov olrov eKelvos (f>alvr]raL Kal rd reXt] Kelptev^

eKeivoj Kal rds ripids 6 hiaXvojv eKelvos, rovrov

TTOvrjpov ovr rj^Lovpiev t.-qp.Lovadat, el he pLrj, Kal

rd 3td(/)op' drroXa^eZv Kal rdXavrov TrpouXa^elVy Kal

rod oirov d<^iardpLeda. ravr eKeivov rrpoKaXov-

p,evov Kal Xeyovros Kal rjpLcov ovSev rjV nXeov, dAA'

Tjv alpeGis rj rovrov e^dyetv, tj aTToXajXeKevai

19 Gojdevra Kal rrapovra rd -qpierep^ avrwv. 6 ydp av

Upcoros hiep^aprvper e^dyetv, ^e^aiojv dvaTrXelv

edeXecv els rrjv HuKeXiav el 8e raur' edeXovros

avrov TrporjGopieO^ r]p.els rovrcp rov Glrov, ovoev

avro) peXeiv. Kal on ravr dX'qOrj Xeyoj, Kal ovr

av e^a)(9rjvai ecf)^], el pLTj vrr" ep.ov, ov6^ a rrpov-

KaXelro Trepl rod dvaTrXelv iSex^ro, ev re ro) ttXoj

rrjv Gvyypa(f)rjv edero, Xeye rds p-aprvpias.

° The meaning appears to be that Zenothemis considered
Demo, rather than Protus, a person from whom he might
hope to win damages for ejectment.
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pany a written agreement. Yet, if you had con-

tldence in him when you gave the money, why should
you have sought some security for yourself before the

crime ? But if you distrusted him, why did you not,

like the others, get a legal acknowledgement before

sailing ?
" But why relate all that was said ? We 17

made no progress by all this talking ; he held on to

the grain. Protus tried to put him out, and so did

Phertatus, Protus's partner ; but he wouldn't budge,
declaring point-blank that he would not be put out of

possession by anyone, unless I myself should put him
out." After this Protus and I challenged him to go 18

before the Syracusan authorities, and, if it should

be shown that Protus had bought the grain, that the

customs duties were recorded in his name, and that

it was he who had paid the price, we demanded that

Zenothemis be punished as a rascal ; if this were not

proved, we agreed that he should receive back all he
had expended and a talent in addition and that we
would relinquish our claim to the grain. Despite this

challenge and all that Protus and I could say, we
made no progress, but I had to choose either to put
Zenothemis out, or to lose my property which had
been brought safe to port and was there before my
eyes. Protus on his part adjured us by the gods to 19

put him out, declaring himself ready to sail back
to Sicily ; but if, despite this willingness of his,

I should give up the grain to Zenothemis, he said it

made no difference to him. To prove that I am telling

the truth in this—that the plaintiff refused to be put
out of possession except by me, that he refused the

challenge to sail back to Sicily, and that he deposited

the agreement in the course of the voyage—read

the depositions.
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MAPTTPIAI

20 'ETTetSi] roLvvv ovr i^dyeGdai jjdeXev vtto tov

I\pa)Tov, ovT els Tr]v StxreAtav dvaTrXelv eVt rd

SiKaia, TTOoeLhajs 6^ drravr e^atVero, a o *Hye-

UTparos eKaKovpyei, Xolttov r)v rjfjuv rot? ivdevhe

fiev 7T€7TOLrj[jL€VOL£ TO GVfJL^oXaLOV, 7TapeLX'r](f)6aLv 8e

TOV gItov TTapd rod St/catco? €/c€t Trpiafxevov, i^dyeuv

21 TovTov. ri yap dv Kal d'AA' eTTOLOvjJLev ; ovttoj yap

TOVTo y owSets" rjfJLcov rdJv kolvojvcov VTTeXdjx^avev

,

[888] CO? vpLelg yvwaeGde ttot elvau tovtov tov gltov, ov

KaTaXiTTelv ovtos eTreide tovs vavTas, oVco? drr-

oXoiTo TOV ttXolov KaTahvvTOS . o Kal jJiiyiGTov Igtl

GrjjjueLov tov firjSev TTpoGrjKeiv avTco. tls ydp dv

TOV iavTOV gItov eVet^e TrpoeGdai tovs GcJol^eiv

^ovXopLevovs ; r] tLs ovk dv eVAet Se^dp^evos ttjv

TrpoKX'QGLV els TTjv HLKeXlav, ov TavT Tjv iXey^ac

22 Kadapcos; Kal pirjv ouSe tout' ip.eXXop,€V vpidjv

KaTayvcoGeGdai, d)s elGaycoyipLov ip'r](f)ielG9€ tovtoj

TTjV SlKTJV TTepl TOVTOJV TCOV ;Yp7]^aT6ov, a KaTa TToX-

Xovs TpoTTovs OVTOS €7TpaTT€v oTTcos p^7] etVaycoyt/xa

Sevp^ €GTaL, npdjTOV pLev ot* auTo. /caTaAtTretv tovs

vavTas eneidev, eW^ ot iv }^€(f)aXXrjVLa pLTj hevpo

23 TrXelv tyjv vavv enpaTTev. ttcos ydp ovk alGXpov

Kal SeLvov dv yevoLTo, el }^€(f)aXXrjves p-ev, ottojs

Tols ^AOrjvaiOLs Gcxjdfj to, )(prjpiaTa, Sevpo ttXelv

TTjv vavv eKpLvav, vpiels S' 6vt€S ^AdrjvaloL Ta

Tcov TToXiTcov Tols KaTaTTovTLGai ^ovXrjdeLGL SovvaL

yvoLrjTe, Kal a ptrj KaTarrXelv dXa>s ovtos Sevp^
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The Depositions

When, therefore, he refused to be put out of 20

possession by Protus, or to sail back to Sicily for an
equitable settlement, and when it was proved that he
was an accomplice in all the villainy of Hegestratus,

the only course left for us, who had lent our

money here at Athens and had taken over the grain

from the man who had honestly purchased it there

in Sicily, was to dispossess the plaintiif. What else 21

could we have done ? Not one of us partners had
as yet any idea that you would ever declare the

grain to be this man's property—grain which he
tried to induce the sailors to abandon, that it might
be lost by the sinking of the ship. This fact is the

strongest proof that none of it belonged to him
;

for who would have tried to induce those who were
attempting to save it to abandon grain which
belonged to himself ? Or who would not have ac-

cepted the challenge and have sailed to Sicily, where
these matters might have been clearly proved ? And 22

surely I was not going to have so poor an opinion

of you as to imagine that you would vote to allow

this man to enter a suit regarding these goods, whose
entry into your port he had sought by every means
to prevent,—first when he tried to induce the sailors

to abandon them, and again when in Cephallenia he
strove to prevent the ship from sailing here. Would 23

it not be a shameful and outrageous thing, if Cephal-
lenians, in order to save property for Athenians,
ordered the ship to be brought here, but you, who
are Athenians, should order the property of your
citizens to be given up to those who wished to throw
it into the sea, and should allow this fellow to enter

191



DEMOSTHENES

eTTparre, ravr etcrayajyt/xa tovtco ifjr](f)LuaLode

;

117] hrjT , CO Zew /cat Beoi. Xeye Siq {jlol tl napa-

yiypapLpiai

.

nAPArPA4>H

Aeye Stq pLOL rov vopLov.

N0M02

24 "Otl pLev TOLvvv €K rajv vopLCxJV TrapeypaipdpLrjv pur]

eloraywyipiov elvai rrjv SIk7]v, iKavws olpLat SeSet-

xOaL' rexvyjv 8' OLKovaecrOe rod <jocl)ov rov ravra

TTavra avvr€07]kotos, tov ^ApLGTOcfxjjvros . co? yap

eK Twv rrpaypLOLTajv anXcog ovSev iwpcov SiVatov

[889] iavTols ivov, eTTLKrjpvKevovTai rw Ylpcora) /cat

7T€l6ovgl tov dvdpojTTOv ivSovvaL TO. rrpdypLad" iav-

ToZg, rrpoLTTOVTes /xev co? eoLKe /cat e^ ^PXV^ tovto,

(h? rjpLLV vvv (f)av€p6v yeyovev, ov SvvdpLevoL he

25 Tretcrat. o yap IlpcoTOs, ea>g [xev a)€TO tov oZtov

KepSos iXdovTa rroi'^aeLv, dvT€L)(€TO tovtov, /cat

^aAAov r}peld^ avTos re Kephdvai /cat 7^/xtv Ta 8t/cat'

aTTohovvai, r) KaTaKOLvcov'qaas TOVTOig, ttjs /xev

tu(/>eA€tas" TOVTOVs TTOirjaaL /xeptra?, rjpids 8' d8t-

KTjuai' (hs 8e 8eup' tJkovtos avTOV /cat Trcpt raura

7TpaypLaT€vopL€vov, iTTavrJKev 6 uZtos, dXXrjv evdecos

26 eXa^e yvd)pL7]v. /cat d'/x' {elp-qaeTai yap, dvSpeg

^KdrjvaloL, TTaaa Trpos vpuds rj dXn^deLo) /cat rjpueLS ol

SehaveiKOTeg 7TpoueKpovopL€v avTw /cat TTiKpcJS

€L)(OpLev, TTJs re l,r]pLLas i(f>^ rjpidg lovaiqs tt^s Trepc

TOV gItov, /cat GVKO(f)dvTr]v dvTL )(pr]pLdTOJV atrtctj-

192



AGAINST ZENOTHEMIS, 23-26

an action for goods which he schemed to prevent from
being brought here at all ? Do not do that, I implore

you by Zeus and the Gods. Now read, please, the

special plea wliich 1 entered.

The Plea

Now please read the law.

The Law

That my plea that the action is not admissible 24

is in harmony with the laws, has, I think, been suffi-

ciently proved ; but you must hear the trick of this

clever fellow Aristophon, who has concocted the whole

scheme. When they saw that, in the light of the facts,

they had absolutely no basis of right, they made over-

tures to Protus, and induced him to leave the matter
wholly in their hands. From the first, as has now
become plain to us, they had been working to this

end, but had been unable to carry their point. For 25

Protus, so long as he thought to get a profit for him-

self from the grain by going, clung to it, and chose

rather to make his profit, and to render to us

what was our due, than to make common cause with

these men, sharing with them the advantage
gained and doing us an injury. But when, after he
had come back here and was negotiating about

these matters, grain fell in price, he straightway

changed his mind. At the same time (for, men of 26

Athens, the whole truth shall be told you), we on our

part, who had made the loan, came to a quarrel and
felt bitter against him (for the loss on the grain

was falling on us), and charged that he had secured

for us this pettifogging scoundrel instead of our
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fl€VOL TOVTOV rjfJUV K€KO[JLLKeVaL . €K TOVTOJV, Ou8e

(f)va€L )(p7]ar6£ a>v avdpajTros hiqXovori, errl rovrovs

aTTOKXivei, koI avyxcopel rrjv SiKrjv epr^fxav o^Aetv,

r]v ovTos avro) Aay;^avet Tore, or ovttoj ravr"

27 e(j)p6vovv. el fxev yap d(f)rJK€ rov Xlpojrov, i^-

eX-qXeyKT^ av evOioJs rj[idg (jvKot^avrcov' ocfyXelv 8e

TTapojv eKetvo? ov (jvv6x<^p€i, tv' eav fxev avrcp

TTOLcoGLV 6. djjJLoXoyTjKacnv— , el Se pL-^, rrjv eprjpLov

avTiXaxj]' dXXa ri ravra; el p,ev yap a yeypa(f)ev

ovTOs elg to eyKXrjfM eTToiei, ovk ocf^Xelv dv Slktjv

hiKaiajSi aXX dirodavelv 6 Wpojros epioiye SoKeX.

el yap ev KaKols Kal ^eLpajvL roaovrov olvov emvev,

(jjod^ o/xotov elvai pLavla, ri ovk d^tos eon Tradelv

;

28 -q el ypapipiar^ eKXenrev; r) el viravecoyev ; dXXd

ravra pev avrol npos eavrovs vpiels ottcos ttot' exei

[890] hiaKpLveloOe' rfj S' epifj Slktj p,rjSev eKeivrjs irpoGaye.

el ri G^ TjhiKiqKev 6 YlpdJros -q Xeywv t) iroicjVy

ex^i-S d>S eoiKe hiK'qv' ovSels rjp.6jv eKwXvev, ovSe

vvv TTapairelrai. el aeovKO(j)dvrr]Ka's , ov Trepiepya-

t^opieda. VTj At", dAA' eKTTohojv eorLV dvOpcDTTOs.

29 Sid y vpids, Iva rds re pLaprvpias rds rjpierepas

XiTTT), Kal vvv vpLelg 6 n dv ^ovX-rjade Xeyqre Kar

avrov. el yap prj St' vpLcov eprjpLos eyiyved^ r] SiKTj,

dpJ dv avrov rrpooeKaXov Kal Karrjyyvag irpos rov

TToXepLapxov, Kal el pLev Karearrjae gol rovg ey-
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money. After tliis, being manifestly none too honest

by nature, he went over to their side, and agreed to

let judgement go by default in the suit which Zeno-
themis had brought against him before they had
come to an agreement with one another. For, if he ^'^

had dropped his suit against Protus, it would have
been made clear at once that his action against us was
a malicious one, and Protus would not consent to have
judgement given against him while he was here

present, in order that, if they should do for him what
they had agreed—well and good ; but, if not, he
might have the judgement by default set aside. But
why speak of all this ? If Protus really did what
Zenothemis here has written in his complaint, he

justly deserves, as it seems to me at least, not

merely to have judgement given against him, but to

be put to death. For if in danger and tempest he

drank so much wine as to be like a madman, what
punishment does he not deserve to suffer ? Or, if he 28

stole documents, or secretly broke the seals ? How-
ever, the facts regarding all these things you will

determine in your own minds ; but, Zenothemis, do

not mix up that action M'ith mine. If Protus has

wronged you in word or deed, you have, it seems, had
satisfaction. No one of us sought to hinder you, or

now begs for leniency for him. If you have brought

a baseless charge against him, that is no affair of ours.

Ah, but the fellow has disappeared. Yes ; thanks to 29

you, who wished to deprive us of his testimony, and

to be able yourselves to say against him whatever you
please. For if the judgement by default had not been
of your own contriving, you would at the same time

have called him before the Polemarch, and have had
him put under bail ; and, if he had appointed sureties,
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yvqra?, fxeveiv rjvayKd^er^ dv, ri av Trap* Sv XrjifjeL

Slktjv ETOLjjiovg et^^cs", et Se firj Kariorr^aev , els to

SO OLKr]fi dv fjei. vvv Se KoivcoadfjLevoL to TTpdyjxa, 6

fjLev 8ta GOV TTjv yeyovvlav eKheiav ovk d7Toha)G€LV

Tj/juv o'Uraiy av S' eKelvov Kar7]yopa)v rcov rjfierepcjv

Kvpios yevTjoeoOai. reKpi-qpiov he- eyoj pLev yap
avTov KXrjTevGOJ, gv S' ovre Karrjyyv7]Gas ovre vvv

KX-qrevGeis

.

31 "Ert Toivvv erepa rts" earlv eXirls avrois rod

TrapaKpovGeGdai /cat (jievaKielv u/xa?. atrtacovTat

ArjpLOGdevTjv, /cat eKeivcp /xe TTiGrevovra (f)'qGOVGLV

e^dyeiv tovtovl, V7ToXap.^dvovres rw p-qropa /cat

yvojpipLov elvai eKelvov TnOav-qv exeiv tt]v alriav.

ipLol 8' eGTi pieVy d> dvSpeg ^AOrjvaloL, i\r]pLOG9evr]s

oLKeXo? yevei (/cat TravTa? vplv opLvvpn, rovs deovs

32 Tj pL'qv epelv TdXrjdrj), TrpoGeXdovrog 8' avrcp pLOV

/cat TTapelvai /cat ^or^Oelv d^iovvros et Tt ^';)(ot,

A-rjpLOJV," ecjyrj,
" eyw TTOLrjGOJ pLev (hs dv gv

KeXevrjs' /cat yap dv 8etvov etrj. 8et pLevroL /cat to

[891] GavTov /cat rovpudv Aoyto-ac^at . ipuol GVpL^e^rjKev,

dcf)" ov nepl rcov kolvojv Xeyeiv rjp^dpirjv, pL-qSe

TTpos ev TTpdypJ' Ihiov TrpOGeX-qXvdevaL- dXXd /cat rrjs

TToXireias avri^s rd roiavT efeoTT^/ca. * * *

(Desunt quaedam.)

" The word oix^/xa, " lodging," is used as a euphemism for

Sea/xcuTT^ptov, "prison." Cf. Oration LVI. §4.
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he would have been forced to remain, or you would
have had persons from whom you could recover

damages ; if he had not given bail, he would have
gone to prison. '^ But. as it is. you have made common 30

cause ; he thinks that through your help he will

escape paying us the deficiency that has come about
;

and you, through accusing him, hope to get control

of my property. Here is a proof of this. I shall

summon him as a witness
;
you, Zenothemis, did not

have him put under bail, nor do you now summon
him.

There is yet another way in which they hope to 31

deceive and trick you. They will accuse Demo-
sthenes, and Mill say that I relied upon his help when
I put Zenothemis out of possession of the grain,

assuming that this charge will be credited because
he is an orator and a well-knoMii personage.

Demosthenes, men of Athens, is indeed my blood-

relation (I swear to you by all the gods that I

shall speak the truth), but when I approached 32

him, and entreated him to be present and to aid

me in any way he could, he said to me, " Demo,
I will do as you bid me ; it would be cruel to refuse

you. You must, however, consider both your own
circumstances and mine. My own position is this :

from the time when I first began to speak on public

affairs I have not come forward to plead in a single

private case, but . . .^

^ The speech is mutilated at the end, and the concluding
words vield no satisfactorv sense.
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AGAINST APATURIUS



INTRODLXTION

The defendant in this suit, whose name is not

mentioned, was sued for twenty minae by Apaturius.

Again, as in the preceding case, a special plea is made
that the suit is not maintainable, and again the speech
deals largely with the circumstances leading up to

the suit. These were substantially as follows.

Apaturius, a merchant of Byzantium, found himself

unable to meet a debt of forty minae, secured by his

vessel, which lay in the harbour of Peiraeus. The
period for which the loan had been made had expired,

and his creditors were pressing him. He therefore

approached an exiled compatriot of his, a certain

Parmeno, who promised him ten minae, giving him
three at the time. They then jointly approached the

defendant in this suit, who on his own security induced
a banker, Heracleides, to advance the thirty minae
needed. He took this sum in addition to the ten

minae secured from Parmeno, paid off the creditors,

and protected himself by taking a mortgage of forty

minae on the ship of Apaturius and its crew of slaves.

At this juncture the bankof Heracleides failed, and
demand was made upon the defendant for the forty

minae, the liability for which he had assumed. At
the same time Apaturius tried to remove the slaves

and get his ship secretly out of the harbour. The
defendant at once transferred his mortgage to the
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creditors of the bank, who in turn 2;ave him a release

from his obhgation, and he filed a lien on the ship for

ten minae to protect Parmeno. The vessel was then

sold for forty minae, all claims were settled, and
mutual releases were given in the presence of wit-

nesses by those involved in the transaction.

After this suits were instituted against one another

by Apaturius and Parmeno on account of violence

used when the latter had prevented Apaturius from
taking his ship out of the harbour. It was agreed
that the matter should be settled by arbitration, but
the articles of agreement disappeared (that they were
purposely made away with is claimed by the writer

of this speech), and it was a matter of dispute whether
the reference was to a single arbitrator or to a board

of three. Meanwhile Parmeno was obliged to leave

Athens. An earthquake occurred in the Chersonese,

where he was making his home on account of his

exile from Byzantium, and in the disaster his house

was destroyed and his wife and children perished.

In his absence judgement was given against him
by default, and the damages were assessed at twenty
minae.

Apaturius then filed suit against the unnamed
defendant, alleging that he was surety for Parmeno.
This the defendant denies, and he charges further

that the award was a fraudulent one.

On this speech see Schaefer, iii.^ pp. 297 If., and
Blass, iii. pp. 572 ff.

201



XXXIII

nPOS AnATOTPION nAPAFPAOH

Tot? /xev ifJLTTOpOLS, (I) dv8p€S SiKaGTaL, Kal rot?

vavKXrjpOL£ KeXe-U€i 6 vofio? etvat ras StVas" npos rovs

deGfjLoderag, edv tl dSt/ccovrat iv tw ipLTTopico tj

evdivhe ttoi irXeovres rj irepojOev hevpo, /cat rot?

dSiKovaL Seufxov era^e rovTTirifJLioVy ecus dv eKrel-

uujaiv 6 TL dv avTOJV Karayvcoadfj , tva /xr^Set? dSiKfj

2 /x7]SeVa rd)v ifXTTopajv elKrj. rols he rrepl tojv /jlt]

yevofievojv avfx^oXaLCtJV els KpiGLV KadLGrafievots €7tl

[893] TTjv TTapaypacf^rjv Kara<^e-6yeLv eSojKev 6 vopLos, Iva

pnqhels crvKocfyavTTJraL, aAA' avrois rols rfj dXrjdela

dSiKovfjievoLS TOJV ifjLTTopojv Kal Tcov vavKXrjpcov at

SiKaL (Lglv. Kal TToXXol rjSrj rdJv (j^evyovrcav iv rat?

ifXTTopLKals, TTapaypaipdfjLevoL Kara rov vojjlov rov-

rovl Kal elaeXQovTes els vpids, i^'qXey^av rovs St/ca-

t,op.evovs dhiKixis eyKaXovvTas, Kal inl rfj 7Tpo(f)dGei

3 rod ifjLTTopeveudaL GVKO(^avTovvTas . 6 jxev ovv fJLerd

TOVTOV pLOL eTTL^e^ovXevKdjs Kal Tov dycova rovrovl

KareGKevaKCJS, Trpo'Covros tov Xoyov KaTa(f)avr]s

" The Thesmothetae were the six archons (other than the

Eponymus, the Basileus, and the Polemarch), and were
empowered to administer justice in cases not specifically

within the province of any other magistrate.
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XXXIII

AN UNKNOWN PLEADER AGAINST
APATURIUS, A SPECIAL PLEA

The law, men of Athens, ordains that actions for

merchants and shipowners shall be before the Thesmo-
thetae " if they have been in any way wronged in

the market either in connexion ^Wth a voyage from
Athens to any point, or from some other port to

Athens ; and it fixes imprisonment as the penalty

for MTongdoers until such time as they shall have paid

the amount adjudged against them, so that no one
may lightly do wrong to any merchant. To those, 2

however, who are brought into court in cases where
no contract has been made, the law gives the right

to have recourse to a special plea, that no one may
bring a baseless or malicious suit, but that actions

may be confined to those among the merchants and
shipowners who are really wronged. Many de-

fendants in mercantile suits have before now entered

special pleas in accordance with this law, and have
come before you and proved that their adversaries

were making unjust charges and bringing baseless

suits under pretence of being engaged in commerce.
Who it is that has conspired with this fellow against 3

me and who has concocted this suit, will become
clear to you as my speech goes on. Since, however,
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vjjuv eorai' iyKaXovvros Se /xot ^Airarovpiov ra

ifievhrj Kal napa rous" vojiovs St/ca^o/xeVou, /cat ooa

fikv ijjLol Kal TOVTO) iyevero avfJL^oXata, TrdvTOJV

aTTaWayris Kal a(f)eG€CxJs yevofjidvrj? , dXXov he crujLt-

^oXalov ovK ovTos ijJiol irpos rovrov, ovre vavriKov

OVT iyyeLOV, Trapeypaipapuqv r-qv Slk7]v fir] eluayci)-

yijjLov elvai Kara rovs vopLovs rovrovoi.

NOMOI

4 'n? Toivvv napd rovs vopLovs tovtovs eiXrj-^e /xot

TT^v Slktqv ^AnarovpLos Kal ra ipevSrj €yK€KXr]K€v, eV

rroXXojv vfMV rovr eVtSei^co. eyuj yap, ch dvhpes

hiKaaral, ttoXvv rjhr] )(^p6vov inl rrjs ipyaoias cov

TTis Kara ddXarrav, p-^XP^ H-^^ tlvos avros eKiv-

hvvevov, ovTTOJ 8* err] eurlv eTrrd, a</>' ov to /xev

TrXeXv KaraXeXvKa, pierpia 8' ex<J^v tovtols TretpcopLaL

5 vavTiKol? epydt^eaBai. Sta 8e to d<f)LxOaL ttoX-

Xaxdae Kal hid to elvai pLoi rds StaTpL^ds irepl to

epLTTopLOVy yva>pipL<jJS ix^ toZs TrXeiurois twv irXeov-

Tcjv TTjv ddXarrav, tovtols Se rols eV "Bv^avrlov Kal

Trdvv OLKelws XP^I^^^ ^^^ '^^ evhiarplifjai avrodi.

>94] exovTos Se pLov ovtojs ojs Xeya>, KareTrXevaav hevpo

TpLTOv eros ovros re Kal TToXlnqs avrov Happievoju,

6 Bv^avTtos" piev rd yevog, (f)vyds S' eKeldev. npoa-

eXdovres Se pLOL ev rep ep^iropicp ovros Kal 6 Ylap-

pLevcjv, epLviqadrjaav irepl dpyvpiov. ervx^ S^ ouToat

6(f)eiXa)v eirl rfj V7]l rfj eavrov rerrapdKovra pivds,

Kal ol ;^p7jCTTat Karriireiyov avrdv dTrairovvres Kal

eve^drevov els r-qv vavv, elX'r]<j)6res rfj vrrep7]pLepLa.

aTTopovpLevoj 8' avro), pLvds p-ev SeKa 6 IlappLeva)v

djpioX6y7]Ge hwueiv, rpidKovra he pLvds ehelro pLov
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Apaturius has made a false charge against mc, and is

suing me contrary to law, seeing that there had been
a release and discharge from all contracts made be-

tween him and me, and there exists no other contract

made with him by me whether for business by sea or

on land, I have entered the special plea that the

action is not maintainable, according to the following

laws.

The Laws

That Apaturius, then, has instituted suit against 4

me contrary to these laws and that his charges are

false, I shall show you by many proofs. I, men of

the jury, have by now been for a long time engaged
in foreign trade, and up to a certain time risked the

sea in my own person ; it is not quite seven years

since I gave up voyaging, and, having a moderate
capital, I try to put it to work by making loans on
adventures overseas. As I have visited many places 5

and spend my time in your exchange, I know most
of those who are seafarers, and with these men from
Byzantium I am on intimate terms through having
myself spent much time there. My position, then,

was such as I have described, when this fellow put
into our port with a fellow-countryman of his, named
Parmeno, a Byzantine by birth, who was an exile from
his country. The plaintiff and Parmeno came up to me 6

on the exchange and spoke about money. It hap-

pened that the plaintiff owed forty minae on his ship,

and his creditors were pressing him hard with de-

mands for their money, and were about to board the

ship and take possession of it, as his note was overdue.

While he was in this embarrassment, Parmeno agreed
to give him ten minae, and the plaintiff asked me to
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ovTO? GVvevTToprJGai, alrLcoiJLevog rovs XPV'^'^^^ CTn-

OvfJiOVVTas rrjs veoj? Sia^e^XrjKevai avrov iv ro)

efjLTTopLCp, Iva KaraGx^^cn ttjv vavv et? aTTopiav Kara-

7 Grrjuavreg rod airo^ovvai ra ;)^p7]jU,aTa . cjLtot /xev

ovv ovK ervx^ irapov apyupiov, ;^pa)jLtevos' S* 'Hpa-
KXeiSrj Tip Tpa7T€^LTr), eTretcra avrov haveluai ra

XprjfJiara Xa^ovra e/xe iyyvrjrrjv. TJSr) 8e rcov rpid-

Kovra jjLvojv TreTTopiopievcov , erv^^ TrpoGKeKpovKcog

n rovrcp 6 Happ^evcov (LpLoXoyrjKcos S' evTToprj-

G€LV avro) SeKa /xm?, /cat rovrcov SeScoKoj? rag

rpels, Sta ro irpoeipievov apyvpiov rjvayKa^ero

8 Kal ro XoLTTov StSovat. avrog jJLev ovv Sto. rovr^ ovk

i^ovXero TroLTjGaGOaL ro Gvpi^oXaiov, €pL€ S' e/ceAeue

TTpd^ac OTTOJS avro) chs dG(f)aX€Grara e^€i. Xa^ojv
8' iyd) rds eTrrd fxvds Trapd rov Uapp^evovrog, Kal

rds rpelsy as 7TpoeLXri<j}ei ovros Trap* eKetvov, dv-

ofjLoXoyrjGafJLevog Trpos rovrov, (vvtjv TTOiovfiai rrjs

vecos" Kal rwv rraihajv, ecos olttoSoIt] rds re SeKa

pivdg, as hi ifjLov eXa^e, Kal rds rpiaKovra, d>v

[895] xrare'cTTT^CTey e/xe iyyvqrrjv ro) rpanei^Lrr). Kal chs

dXrjdrj Xeyco, d/coucrare rcov p^aprvpicov.

MAPTTPIAI

9 Tov fJL€V rpoTTOV rovrov aTrriXXa^e rovs ^^prycTTas"

^AnarovpLos ovroGi. ov ttoXXco Se XP^'^V p-erd

ravra rrjs rpairetxis dvaGKevaGdeiGiqs , Kal rod

'Hpa/cAetSou /car' dpxds K€Kpvp.pL€vov, im^ovXevei

ovroGl rovs re TralSas eKTrepupai ^AdrjvrjOev Kal rrjv

vavv e^oppLLGai eV rov Xtpievos. odev epuol irpos

rovrov rj Trpcorrj hia^opd iyevero. aiGdop^evos yap

6 Happievojv, e^ayopLeva>v ra>v rraihajv eTnXapL^d-
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contribute thirty minae, charjiring that the creditors

in their eagerness to secure the ship had slandered

him on the exchange, that they might seize the ship

by putting Iiim in a position where he could not pay. I 7

happened to have no ready money in hand, but being
acquainted with Heracleides, the banker, I persuaded
him to lend the money, and to take me as surety.

But when now the thirty minae had been procured,

Parmeno happened to fall out with the plaintiff.

However, seeing that he had agreed to furnish him
with ten minae and had already given him three of

them, he was compelled on account of the money he
had given to pay the remainder as well. Not wishing, 8

however, for the reason given, to make the loan in

his own name, he bade me to arrange it so that

things should be as safe as possible for him. So I took
over the seven minae from Parmeno, and having had
transferred to myself the obligation for the three,

w^hich the plaintiff had already received from him,

caused a bill of sale to be executed on the ship and
the slaves until such time as he should repay me the

ten minae, which he had received through me, and
also the thirty for which he had made me his surety

with the banker. In proof that my words are true,

hear the depositions.

The Depositions

In this way, then. Apaturius here got rid of his 9

creditors. Not long after this, the bank having failed,

and Heracleides for a time having gone into hiding,

the plaintiff schemed to send the slaves from Athens,
and to remove the ship from the harbour. This was
the cause ofmy first quarrel with him. For Parmeno,
learning of the fact, laid hands on the slaves as they
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verat Kal ttjv vavv KareKcoXvaev avrov e^opyLil^eiVy

10 Kol iJL€ra7T€iJnljdiJi€vo£ i/jie Xdyei ro rrpdyfjLa. ojs 8'

rJKOVGa, TovTov jxev avouiajrarov 'qyqodpL'qv elvai

TO) eTTLX^LpTJfjLarL, iGKOTTOvfJLrjv 8e OTTOJS avros T€

dTToXvO-qGOfJiaL T7]g eyyviqs rrjs inl rrjv rpaTrefav,

Kal 6 ^evos fjLT] OLTToXel a St' ifJLOv tovtco ehdveiaev.

Karacrr-quas Se (jyvXaKas rrjs vecog, SirjyrjadfjLrjv TOt?

iyyvqrals rrjs rpane^r)? ttjv Trpd^LV, Kal rrapehcoKa

TO ivexvpov, elnajv avrois on SeKa fival ivelrjaav

TO) ^evcp iv rfj vqi. ravra Se Trpd^as Kariqyyurjua

Tovs TraXSas, Iv' el ng e/cSeta ylyvoiro, rd e'AAet-

11 TTovra eK rujv TralScov eirj. Kal iyoj /xev iTTeihrj

eXa^ov rovTOV dSiKovvra, SLa>pda>GdfJLrjv vnep ifiav-

rov Kal rod ^evov 6 8' comrep dhiKovpievos, aAA*

ovK dhiKCx)V i[jiefjicf)€r6 [Xol, Kal rjpcora el ovx tVavov

fjLOL £17] avTO) dTToXvdi^vai rrj? iyyv-qg ri]? Trpos ttjv

rpdirel^av, dXXd Kal vnep rod dpyvpiov rod Ylap-

,f. fxivovTos TTjv vavv Kareyyvo) Kal rovs iralhas, Kal

f8961 ^'^^P (^v^pojTTOu (j)vya^os aTrexOavoLfjLrjv avro). iyoj

8e rov TTiGrevGavra ifxavrw togovtco ecfy-qv rJTrov dv

TTepuSelv, dao) <f>vyds wv Kal drvx^^v rjSLKelro vtto

TOVTOV. TrdvTa 8e TTOii^aag Kal els Trdaav d-n-exOeiav

TOVTCi) iXOcov, /xoAt? eloeirpa^a to dpyvpiov, irpa-

deicrrjg ttjs vetus" TeTTapdKovTa jjlvojv, doovrrep rj

deoLs rjV. dTToSodeccjdjv 8e rcov TpidKOVTa [jlvwv

irrl TTJV Tpdrrel^av Kal tojv SeVa to) YlapfxevovTi,

ivavTLOv TToXXcov [xapTvpcov ras" Te Gvyypa<^ds

dveiXojJLeda, KaB^ as iSavetadr] ra XP11^^'^^>
'^^^^

" The foreigner is, of course, Parmeno.



AGAINST APATURIUS, 9-12

were being taken away, and prevented the sailing

of the ship ; then he sent for me, and told nie of the

affair. When I heard him, thinking this fellow a most 10

impious wretch because of his attempt, I set about
considering how I might myself get free from my
guaranty to the bank, and how the foreigner" might
avoid the loss of the money he had lent this fellow^

through me. After stationing men to guard the ship

I told the whole story to the sureties of the bank and
turned the security over to them, telling them that the

foreigner had a lien of ten minae on the ship. Having
arranged this, I attached the slaves, in order that, if

any shortage occurred, the deficiency might be made
up by the proceeds of their sale. In this way, when n
I found that Apaturius was a rascal, I set matters

right in my own interest and in the interest of the

foreigner. But Apaturius, as though the \\Tong was

on my side, and not on his, made complaint to me,
and asked if it were not enough for me to be released

from my guaranty to the bank, without also attaching

the ship and the slaves to secure his money for

Parmeno, and thus making an enemy of himself in

the interest of one who was an exile. I replied that, 12

when a man had put his trust in me, I was all the less

inclined to leave him in the lurch, because, while he

Mas an exile and in misfortune, he was being wronged
by the plaintiff ; and after I had done everything pos-

sible, and had incurred the utmost enmity on the part

of this fellow, I with difficulty secured the money, the

ship being sold for forty minae, the precise amount
for which she was mortgaged. The thirty minae then

haying been paid back to the bank, and the ten minae

to Parmeno, in the presence of many witnesses, we
cancelled the bond in accordance with which the
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Tojv GwaXXayfidrcov dcfyelfJLev Koi aTTT^AAa^ajLtev

ciAAt^Aous", a>Gr€ jjirjre tovtoj irpos e'/xe /LtT^r' e/xot

TTpos Tovrov TTpdyii klvai firjhiv. kol cu? dXr^Orj

Xiycp, OLKovGare tojv fiapTvpiajv.

MAFTTPIAI

13 Mera ravra tolvvv ip.ol fiev ovre ijl€'lI,ov out'

eXarrov irpos avrov ovpu^oXaiov yeyovev 6 Se

YlapfjLevojv iSLKdl,€TO rovro) rwv re TrXrjycjv Sv
eXaf^ev vno rovrov, ore rwv TraiScjov i^ayofxevajv

irreXd^ero, koI on rov els Y^iKeXiav ttXov Sta rovrov

KareKOjXvOrj . eveGrrjKVLas Se rrjg Slktjs, SlScoglv 6

Hapfjievcuv dpKov rovrco Trepl rivajv iyKXr]fidrojv,

/cat ovros iSe^aro, iTnSiaOejJLevos dpyvpiov, idv (jltj

ofjioarj rov dpKov.

Kat on dX7]6rj Xeyoj, Aa/5e /xot rrjv fiaprvpLav.

MAPTTPIA

14 Ae^dfJLevos roivvv rov dpKov, elScos on ttoXXoI

avro) Gweioovrai i'mopK'^Gavn, irrl fxev ro ofJiOGai

ovK aTT'qvro., t5? Se Slkt] Xvgcxjv rov dpKov irpoG-

/caAetrat rov Hapfievovra. iveGrrjKvidjv S' avrols

[897] rd)V Slkojv, rreiGOevres vtto rcjv napovrcov et? e-rrt-

rpoTTrjv epxovrai, Kal ypdipavre? GVvdrjKas inirpe-

TTOVGLV ivL fji€V SLairrjrfj kolvw ^uiKpircp TToXlrrj

avrcov, eva S' eKdrepo? napeKad(.Garo, ovrog fiev

15 ^ApLGroKXea ^OrjOev, 6 Se Uapfievcov ipie. Kal

Gvvedevro iv raZs GwO-r^Kaig, et jxev rpelg ovres

oixoyvojjxoves yevoLfieOa, ravra Kvpia elvai avroZs,

" A deme of the tribe Oeneis.
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A(iAlNST APATIRIUS, 12-15

money had been lent, and mutually released and dis-

charged one another from our engagements ; so that

the plaintiff had nothing more to do with me, nor 1

with him. In proof that my words are true, hear the

depositions.

The Depositions

Since then I have had no business transaction with 13

the fellow, whether great or small, but Parmeno sued

him for damaires for the blows which he received from

him when he laid hands on the slaves as they were

being carried off. and because he had been prevented

by him from making the voyage to Sicily. When the

action had been instituted, Parmeno tendered an

oath to Apaturius regarding some of his charges, and

he accepted it, and furthermore made a deposit to

be forfeited if he did not swear the oath.

In proof that my words are true, take the de-

position.

The Deposition

Having accepted the oath, since he was aware that 14

many would know that he had perjured himself, he

did not present himself for the swearing, but, as

though he could get free of the oath by an action,

he summoned Parmeno into court. When both

actions had been instituted, on the advice of persons

present they proceeded to an arbitration, and after

drawing up an agreement they submitted the matter

to one common arbitrator, Phocritus, a fellow-country-

man of theirs ; and each one appointed one man to

sit ^vith Phocritus, Apaturius choosing Aristocles of

Oea,^ and Parmeno choosing me. They agreed in 15

the articles that, if we three were of one mind, our

decision should be binding on them, but, if not,
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el Se /JLT], ots" OL Svo yvoL.7]Gav, rovrocg eiTavayKes

etvai e^/xeVetv. GwOefievoL Se ravra, iyyvrjTag

TOVTCJV dXXrjXoL? KareGrrjaav, ovrog /xev eKeivco rov

'AptCTTOAcAea, o Se Yiapyievojv tovto) "Ap;^t77770v

MvppLvovGLOv. /cat TO fiev TTpcjTov iriOevro ras

GwO-^Kas TTapa rw ^coKpircp, elra /ceAeucravros" rod

^coKpLTOv Trap' aXXco tlvI deaOai, riOevrai napa ro)

^ApLGTOKXel.

Kat c^s" aXr]drj Xeyco, (iKovaare roJv pLaprvpicjv.

MAPTYPIAI

16 "Otl fiev iredrjaav at uvvdrJKai Trap' 'Aptcrro/cAet

Koi Tj iTTLrpOTTTj iyeV€TO OoJKpLTCp Kal ^ApLGTOKXel

Kal ifjiOL, OL etSoTcs" ravra fiefJiaprvp-qKaaiv vpZv.

Seo/xat Se, co avhpes hiKaurai, ra /xera ravra
7Tpa-)(9evr aKovoai fiov ivrevOev yap ecrrat (f)avep6v

vjjLLV, ore GVKOc^avrovpiai vtto rovrovl ^Anarovpiov.

iTTeiSrj yap yJGOero ofJLoyvcofjLovag ovras ifxe Kal rov

^ojKpiTov, Kal eyvo) KarahiaLrr]Govras rjfJLas iavrov,

XvGat ^ovXojJievos rrjv iTTLrporr-qv, Sta^^etpat ras
17 GvvdriKas i7T€)(€LprjG€ fiera rod e)(ovros avrds. Kal

TjXdev inl ro d{jL(l)LG^7]r€iv, co? avro) Siairrjrrjs eirj

6 ^ApLGroKXrjg, rov Se OcoKpurov Kal ifie ovSevo?

Kvpiovs €(f)rjGev elvai dXX -q rod StaAucrat. aya-

vaKrriGas Se to) Xoyco 6 Ylapfievojv, tj^lov rov

[898] ^ApiGroKXia iK<f)ep€LV ras Gwdi^Kas, ov TToppco

<j)dGKOJV etvat rov eXeyxov, et n KaKovpyolro irepi

ra ypdpLpiara' yeypacjyevai yap avrd OLKerrjv iavrov.

18 ofjLoXoyrJGas S' i^oiGeiv ras GVvdiqKas 6 ^ApLGro-

kXtjs, epL(j)av€ls fjikv ovhenw Kal r-qfiepov ivqvox^v,

" A deme of the tribe Pandionis.
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AGAINST APATURIUS, 15-18

then they should be bound to abide by what the

two should determine. Having made this agreement,
they appointed sureties for one another to guarantee
its fulAlment. Apaturius appointed Aristocles, and
Parmeno Archippus of Myrrhinus.'^ At the outset

they deposited their agreement with Phocritus, but
upon his bidding them to deposit it with someone
else, they deposited it with Aristocles.

In proof that my words are true, hear the de-

positions.

The Depositions

That the agreements were deposited with 16

Aristocles, and that the arbitration was left with

Phocritus, Aristocles and myself, has been testified to

you by witnesses who know the facts. And now, men
of the jury, I beg of you to hear from me what
happened after this ; for from this it will be clear to

you that this man Apaturius is making a claim upon
me which is baseless and malicious. For when he
saw that Phocritus and I were of one mind, and
realized that we should give judgement against him,

Mishing to break down the arbitration, he sought, in

collusion with the man who held them, to destroy

the articles of agreement, and he proceeded to con- 17

tend that Aristocles was his arbitrator, and declared

that Phocritus and I were empowered to do nothing

else than seek to bring about a reconciliation.

Angered at this statement, Parmeno demanded of

Aristocles that he produce the agreement, adding
that if there had been any criminal meddling with

the papers, proof of the fact would not be far to seek,

for his own slave had written them. Aristocles 18

promised that he would produce the articles, but up
to this day has not brought them to light. He did
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elg Se TTjv Tjixepav ttjv GvyKeLjJLevrjv aTTavrrjcra^ et?

TO 'H^ataretov, TTpovcfyaail^ero to? o Trat? nepLfievajv

avTov aTToAcoAe/ccos" etT] to ypajipLareiov KaOevhojv,

6 he ravra KarauKevdl^wv rjv 'Epu^tas- o larpos 6

€K netpatajs", olk€lojs ex^J^ to) 'Apto-roK-Aer oarrep

Koi ipLol rod ayujvos atnos ecrrt, Sta^opcos" e-xa>v-

Kat o)? ioK-qipaTO aTToXwXevai 6 ^ApLaroKXrjs,

oLKovaare rcov [JLaprvpicov.

MAPTYPIAI

19 'E^'rei'^ev roivvv to /xer t:^? iTnrpoTTrjs iXeXvro,

ri<l)avi(jpu€V(x>v Twv avvdrjKwv Kal rcov 8tatT7]Tc5v

dvTiXeyofJLevojv' eirix^ipovvres Se ypd^eiv irepag

ovvd-qKas nepl rovrcov hir]vi-)(d'Q(JO-v , ovros fjikv

d^Lcov Tov WpLGTOKXea, 6 8e Ylapjjievojv rovs rpels,

oloTTep TO i^ ^PXV^ V eTTtTpoTTT^ iy€V€TO . ov ypa-

(f)€LG(jJv 8' eTepwv avvO-qKOJV, t(x)V S' e^ olRXV^

d(j}avLu9eLGa)v , els tout' rjXOev dvaihelas 6 r^cjiaviKOJS

TO.? GVvOrjKag, a)GTe ef? coy dTTO(f)av€LG6aL €(f)r] ttjv

hiaiTav. TTapaKaXeGas 8' o Rap/xeVcov fxdpTvpas,

dneLTTe tw ^KpiGTOKXel (jltj aTro^atVeCT^at napd Tag

GVvOrjKas Kad^ avTov dvev twv GVvhiaLT-iqTOJv

.

Kat a)v ivavTLOV dTrelTtev, aKovGaTe ttjs fxapTvpias.

MAPTTPIA

20 McTOL TavTa tolvvv tco YlapfidvovTi Gvve^r] GVfJL-

[899] (f>opd SeLV-q, o) dvSpes hiKaGTai. oIkovvtos yap
avTov iv ^Od>pvv€La) Sid ttjv olkoOev (^vyqv, oVe o

" The temple of Hephaestus: perhaps the well-preserved
Doric structure commonly called the Theseum.

" A city in the Troad/
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AGAINST APATURIUS, 18-20

meet us on the appointed day at the Hephaesteum,"
but made the excuse that his slave while waiting for

him had fallen asleep and lost the document. The
man who concocted this plot was Eryxias, the physi-

cian from Peiraeus, an intimate friend of Aristocles,

the same man who out of enmity toward me has also

got up this action against me.
Now in proof that Aristocles pretended that he

had lost the document, hear the depositions.

The Depositions

After this the arbitration was done away with, the 19

articles of agreement having disappeared and the

authority of the arbitrators being questioned. They
did endeavour to draw up new articles about these

matters, but could come to no agreement, as the

plaintiff insisted on having Aristocles, and Parmeno
the three to whom in the first instance the arbitration

had been referred. Nevertheless, although no new
articles had been drawn, and those originally drawn
had been made away with, the man who had made
away with them came to such a pitch of shamelessness

that he declared he would in his own single person

pronounce the award. Parmeno called witnesses to

be present, and forbade Aristocles to pronounce an
award against him, without his co - arbitrators, in

defiance of the articles of agreement.
Hear the deposition of those in whose presence

he thus forbade him.

The Depositiox

After this there befell Parmeno, men of the jury, a 20

dire misfortune. He was dwelling in Ophrynium ^

because of his being an exile from home, when the
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G€L<jfi6? iyevero 6 nepl ^eppovrjuov, uvjJLTreGovcrqs

avTO) rrjs OLKias olttcoXovto tj yvvrj Kal ol Tralhes.

Kol 6 fiev TTv66fji€vos TTjv GVfjLcjjopav aj;^eTO evBevhe

OLTTOTrXeajv 6 8' 'ApLGTOKXrjs, hiapLaprvpapuivov rov

avdpojTTov evavriov piapTVpojv, pur] aTTO^aiveaOai

Kad^ avTOV dvev rcov (jvvhiairiqrchv , OLTToSrjpLrjaavros

rov dvdpcoTTOV Sid rr^v crvp,(f)opdv ip^qpLrjv /car avTOV

21 dTT€(j)rivaro ttjv hlairav. Kal iyd) /xev /cat o Oco-

KpLTos iv rals avrais avvd-qKats yeypap.pL€voi, on
ripLcl)€cr^'qrrjG€v ovrog purj elvai rjpidg StaiTT^ra? avro),

i(:f>vyopL€v to Statr^craf o 8' ov pLOVOV dp^^io^-qr-q-

deisy aAAa /cat d7Topp7]dev aijra), ovS€v rJTTov ttjv

dTTocjiaoiv eTToiriaaro. o ovd^ vpLcvv ovre twv dXXojv

'AOrjvaiOJV vTTop,eivai dv TTOirjuai ovheis.

22 "^A /xev ovv nepl ttjv d<j)dvLoiv rcov avvdrjKcnv /cat

TTepl rrjv yvchaiv rrjs Sialrrjs ^ATrarovpLCO /cat rep

SLaLT7]Tfj TTeTTpaKrai, idv nore GCoOfj 6 rjSiK'qpLevo?,

hiKTiv Trap' avTOjv X-qiperai' eTretSr] 8' el? rovro

iXrjXvOev 'ATrarouptos" d^'at8etas', coare KdpLol 8t/ca-

^erat, €7TL(f)6pa>v alriav ws dveSe^dpLrjv eKrelaeLV,

el Tt KarayvcxjadeLT] rov UappLevovro?, Kal (fj-qoLV

eyypa(j)'r]vai els rds GvvdiqKas e'/xe eyyviqrriv, caoirep

TrpoarJKei Toiavrrjv alriav aTroXvaaadai, irpwrov p-ev

vpXv pidprvpas napaax'^GOpiai, d>£ ovk rjyyvrjGdpLrjv

iyd) rov Ilappievovra, aAA' "Apxi^TTTTOs Mupptvou-

crtos", eVetra TreipdGopLai Kal e/c reKpLTjpicxJV rrjv

dTToXoyiav TTOirjGaGdaL, d> dvhpes St/cacrrat.

23 ripcoTov /xev ovv rov XP^^^'^ ipLavrip r^yovpLat

[900] pidprvpa etvai rov pLTj dXrjdes ro ey/cAr^/xa etvat. -q

p.ev ydp eTTLTpoTTr] rovrco irpos rov Ilappievovra

216



AGAINST APATURIUS, 20-23

earthquake in the Chersonese occurred ; and in the

collapse of his house his wife and children perished.

Immediately on hearing of the disaster he departed
by ship from Athens. Aristocles, although the man
had adjured him in the presence of witnesses not

to pronounce judgement against him without his

co-arbitrators, when Parmeno had left the country

because of the disaster, pronounced an award against

him by default. Phocritus and I, who were named 21

in the same articles, refused to participate in the

award, because the plaintiff denied that in his view
we were arbitrators ; but Aristocles, whose authority

was not only disputed, but who had expressly been
forbidden to act, nevertheless made the declaration—
a thing which not one of you and not one of all the

other Athenians could have been induced to do.

For all that Apaturius and the arbitrator did in 22

connexion \\ith the disappearance of the articles and
the pronouncing of the award, the man wronged, if

ever he comes safely back to Athens, \\'ill obtain

satisfaction from them. But since Apaturius has

come to such a pitch of shamelessness as to bring

suit against me also, charging that I undertook to

pay any sum that might be awarded against Parmeno,
and since he declares that my name was entered in

the articles as surety, I shall free myself from such

a charge in the proper way ; I shall first bring for-

ward witnesses to prove that it was not I who became
surety for Parmeno. but Archippus of Myrrhinus

;

and I shall then undertake, men of the jury, to make
my defence by circumstantial proofs.

In the first place, I hold that the time is a witness 23

for me to prove that the charge is groundless. For
the agreement to arbitrate made by this fellow and

217



DEMOSTHENES

rpiTov ero? yeyove Kal tj yvCjuis rod ^\piuroK\eovs'

at Se Xrj^€LS rols ifiTTOpots roJv Slkcov eiJLfJL-qvoL €lglv

d-TTO TOV ^Or]SpOfJLLa)VO£ pi^Xpl^ rOV pLOVVlXLCOVOS , Lva

irapaxprjiJia rwv hiKalcov rvxovres dvaycovrai. et

h-f] rfj dX-qdela eyyvqrrjs rjv rod IlapfJievovTO?, Sta

rl TrpojTov puev ovk evdvg rrj? yvcocrecos' yevofjievqg

24 eTTpdrTero rr^v iyyvTjv; ov yap Srj rovro y avraj

€Vi eLTTelv, CO? 8ta rrjv npog €/xe <j)i\iav ojKvet fioL

dTTexOdadai. avros yap elaeTTeTrpaKTo vtt Ifiov

-npos exOpav rds ;)^tAtas- SpaxP'ds rag rod Ilap-

fidvovro?, Kal or efc6p/xtje tt^v vavv inL^ovXevajv

dnohpdvaL Kal drroor€pr\uai ro eirl rrjv rpdiret^av

Xp€a)g, eKOjXvdri vii ifiov. oiure el -qv rjyyvrjfxevog

iydj rov Hapfievovra, ovk dv rpiroj erei vorepov,

dXX evdvg rore elaeTTparrev dv pue rrjv iyyvrjv.

25 'AAAa VT) Ala evrropws SteVetro, war iveSex^ro

avro) Kal vorepov irr^ ijJLe eXdelv, rore 8' acr^^oAajs"

elx^ TTepl dvayojyrjv ojv. dAAd St' d-noplav e^eiorr]-

Kei rojv eavrov Kal rrjv vavv ejreTTpdKei. el 8* dp*

epuTTohiiJV Tt avro) eyevero rod [xrj evOvs rore hiKd-

oaadat, 8td rl nepvaiv eTTiSrjpLdjv, [jltj on SiKdaa-

aOai, dAA' oi38' eyKaXeuai jLtot iroXpLrjaev ; Kalroi

TTpoorJKev, el 6 piev IlappLevcjDV dx^X-qKei avro) rrjV

SIkt^v, eydj 8' iyyvrjrrjg t^v, TrpooeXdelv avrov /xot

exovra pidprvpag Kal dTrairrjaac rrjv iyyvrjv, el pirj

TTpojrrepvGLV, ev ro) e^eXOovn evtavrcp' Kal el puev

avro) dTTehihovv , KopLLuaaOaiy el he pLij, hiKat^eodai.

<' Roughly, from September to April, the period when the

seas were closed, and the ships laid up in port.
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AGAINST APATI'UIUS, i>.S 26

Parmeno and the award of Aristocles took place

two years ago ; but merchants may brino; action

every month from Boedromion to Munichion,'^ in

order that they may obtain their rights without de-

lay and put to sea. So. if I was in truth a surety

for Parmeno, why did not Apaturius immediately
after the award proceed to collect the sum guaran-

teed ? It is not open to him to say that because of 24

his friendship for me he was loth to incur my enmity,

for he had himself in utter unfriendliness been forced

by me to pay the one thousand drachmae due
to Parmeno ; and when he was trying to get his

ship out of the port in his plot to sneak away and
to defraud the bank of what was due, it was I who
prevented him. So, if I had become a surety for

Parmeno, he would not have waited until two
years afterward to exact the sum guaranteed, but
would have proceeded to do so at once.

Ah, but he was well provided with funds, so that it 25

was open to him to proceed against me later on, and
at the moment he had no time, as he was about to

put to sea I On the contrary, he was in such straits

that he had lost all his effects, and had sold his ship.

And, if there really had been anything to prevent

his immediately bringing suit against me, why, when
he was in town last year, did he not dare, I will not

say to bring suit, but even to make a demand ? It

was surely the proper course for him. ifjudgement had
been given against Parmeno in his favour, and if I

was the latter's surety, to come to me himself accom-
panied by witnesses, and to demand the amount
guaranteed, if not the year before last, at any rate in

the year just past ; and then, if I proffered payment,
to take his money, and, if I did not, to bring suit. For 26
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Tojv yap roLOVTOJV ey/cAr^/xarcov rrporepov ra? arrai-

TTjoeLS TTOLOvvrai aTTavT€s Tj OLKaL,ovTai. ovk eon
Toivvv ocrrts' iiaprvpiquei rrapo^yeviudaL, ottov ovros

rj irepvoiv rj TTpajnepvatv ihtKaaaro t) Xoyov ovrivovv

eTTOLTjaaro npos ifxe nepl chv vvvi jLtot St/ca^erat.

"On 8' i7reSrjfi€i TrlpvoLv, ore at StVat rjoav, AajSe

pLoi TTjv fiapTvpiav.

MAPTTPIA

27 AajSe St^ ^ot Kat rov vopuov, og KeXevet ras

iyyvas eirereiovs elvai. Kal ovk lo'xyp 11,0fiai rep

vofxcp, COS" ov Set jLte Slkyjv Sovvai et riyyvqodpLr]v

y

aAAa pLaprvpa, jxoi (fyrjpLL rov vofiov elvai rod fXTj

iyyvijoaodat Kal avrov rovrov eScStVacrro yap
dv fJLOL rrjg eyyvt]s iv rco xpovco rch iv rep v6p,cp

yeypapipLevip

.

N0M05

28 Veveodoj roivvv Kal rovro vpuv reKpL-qpLov rov

i/jevSeodac ^ArraTOVpiov el yap rjyyvr]odpLr]v iyoj

TovTcp rov Ylappevovra, ovk eoriv ottojs rovrcp /xev

VTTep eKelvov d7n]xOav6pLr]v, Trpovoiav Trotou/xevos"

OTTOJS piT) aTToXei d St' €p.ov rovrcp ovve^aXev, avros

S' ipLOvrov TTepielhov dv vtt" eKelvov rrpos rovrov

iv iyyvT) KaraXeiTTopievov . riva yap e'ATTtSa 'io^ov

rovrov d7Too)('rjoeo6ai p^ov, ov avros rjvayKdKecv

eKeivoj rd Strata TTOirjoai; Kal rrjv iyyvrjv avrov

elonpd^as rrjV els rrjv rpdjrel^av npos drrexOeiav, ri

TTpooehoKOJV VTTO rovrov avros rreioeodai;

" That is, they become invalid, if not renewed at the end
of a year.
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AGAINST APATURIUS, 26-28

in claims of this sort everyone makes demand before

he brings suit. Well, there isn't a person living who
will testify that he was present either last year or

the year before, when this man either instituted pro-

ceedings against me or made any mention to me
whatever of the claims for which he is now suing me.
To prove that he was in town last year when the

courts were open, please take the deposition.

The Deposition

Now, please take the law which declares that 27

guaranties shall be for a year only." I do not lay stress

on the law to show that I should not pay what is due,

if I actually became a surety, but I declare that the

law is a witness that I did not become one, and so

is the fellow himself ; for otherwise he would have
brought suit against me within the time specified by
the law.

The Law

Let this, then, be another proof to you that 28

Apaturius is lying. If I had become surety to him
for Parmeno, it is inconceivable that I should have
made the plaintiff my enemy for Parmeno 's sake,

taking every care that the latter should not lose what
he had lent the plaintiff through me, and yet have
allowed myself to be left in the lurch by him as his

surety to the plaintiff. For what ground had I to

hope that leniency Mould be shown me by the man
whom I had compelled to do justice to Parmeno ?

And when I had made him my enemy by exacting

from him what was guaranteed to the bank, M'hat

treatment could I myself have expected to receive

at his hands }
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29 "A^LOV TOLvvv Kol TOVT ivdvfjLTjdrjvai, CO avSpes

hiKaaraL, on ovk dv 7tot€ e^apvog iyevojJLrjv, et

r^yyvrnjLrjv ttoXv yap 6 Xoyog rjv {jlol la-)(vpoT€poSy

ofjLoXoyovvTL TTjV iyyvTjv eirl rds ovvd-qKa? Uvai,

Ka6^ dg Tj iTTLTpoTTrj iyevero. on fxev yap rpiGiv

IrrerpaTT-q hiainqrals, /xe/xaprupi^rat u/xtv oirore

[902] Se 117] eyvojurai vtto tcov rpiojv, ri ^ovXoixevog

rjpvovfjirjv dv rrjv iyyvr]v; jjut) yap yevojjievr]?

TT]? yvcoGecog Kara rd? avvdrjKa?, oi}S' dv iyoj rrjs

iyyvTjg vttoSlko? tjv. cucrre ovk dv nore, c5 dvSpeg

hiKaGTai, TTapaXiTTcov rrjv ovadv jioi dnoXoyLav, el

rjyyvr)Gdfjir]v , eVt ro dpveladai -^Xdov.

30 'AAAa fJLTjv Kal rovro /xe^aprupTyrat vpilv, on
eTveihr] rjcpaviuOrjaav at ovvdrJKaL vtto tovtojv,

i^rjTovv irepas ypd^eodai ovrog Kal 6 Ylap/Jievajv,

OJS" aKvpojv ovTWV avTols TtDv TTporepov (hpLoXoyq-

jiivcxjv. Kairoi oTTore irepl rrjs jJLeXXovarjg yvcoaecng

yevqaeuOai erepas ivex^ipovv avvOrjKag ypd(f)€o6ai,

eTTeihy] at vTrdp^ovaaL dircnXovrOy ttcos ivrjv (jlt)

ypa(f)€LG(jL)v Gvv97]Ka)v irepojv tj hiairav yeveodat r)

iyyvTjv; rrepl avrov yap tovtov hi€V€-)(d€VT€s ovk

eypaipav erepa ypafxpLara, 6 fxev d^Lcov eva St-

aiTTjrrjv avraj elvai, 6 8e rpels. OTTore 8' at /xev

e^ dpx^js GVvdrJKaL r)(f)avLG6rjGav, Kad^ dg ifxe ^tjgi

yeveadai iyyvqrrjv, erepai Se jjlt] iypd(f)r]GaVy ttujs

opddjg dv ifiol hiKal^oLTO, Kad^ ov p.rj e;^et irapa-

Gx^oBai GvvdrjKas

;

222



AGAINST APATURIUS, 29-30

It is worth while also for you to bear this in mind, 29

men of the jury, that, if I had been surety, I should

never have denied it. For my argument was much
stronger, if I admitted the guaranty and appealed

to the agreement in accordance with which the arbi-

tration was to be held. That the matter was referred

to three arbitrators has been shown by testimony.

When, then, there had been no decision by the three,

why in the world should I have denied the guaranty ?

For, if judgement had not been given in accordance

with the agreement, neither should I have been open
to action for my guaranty. Therefore, men of the

jury, if I had really become a surety, I should not

have given up a defence which was at hand, and have
proceeded to deny the fact.

Again, the following fact has been testified to you 30

by witnesses, that, after the articles of agreement
had been made away with by these men, the plaintiff

and Parmeno sought to have new articles drawn up,

thus admitting that their former agreement was with-

out force. Yet, when they sought to have other

articles drawn in regard to the judgement that was
to be given, since the existing ones had been lost,

how was it possible that, if other articles were not

drawn, there could be either arbitration or guaranty ?

It was the fact that they disagreed upon this very

point that prevented their writing new articles,

Apaturius demanding that there should be one arbi-

trator, and Parmeno that there should be three.

But, since the original articles were made away with,

in accordance with which he alleges that I became a

surety, and other articles were not written, what
right has he to bring suit against me, against whom
he is able to produce no agreement ?
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31 'AAAa fJLTjV Kal COS" aTTTjyopevev 6 YiapjieviDV rw
'Apto-TOAcAet Kad^ avTov fxr) yiyvojoKeiv dvev rcov

avvSLaLTTjTcoVy {JL€[JLapTvpr]TaL vfuv. orav hrj 6

avTog rjcfyavLKCD? (l)aLvrjTaL ra ypap^fxara, Kad^ a

eSei TTjv Stairav yeveoOai, Kal dvev Tchv uvvSiaiTrj-

Tcov Trapd ttjv diropp-qoLV
(f)fj

SehirjTiqKevaL, ttw? dv

TovTcp to) dvdpcoTTcp 7TiGTevuavT€s ^LKaicjJs ij^Le drr-

32 oAecratre; GKexjjaade yap Tovr\ c5 dvSpes StKaarai'

€L fJLTj ifie vvvi, dAAd rov Uapfievovra ehicoK€v

^AjTarovpLos ovTOoi, eloTrpdrrojv rds et/cocrt p.vds,

903] iG)(VpLl,6lJL€VOS rfj ^KpiGTOKXeovs yvd)G€L, 6 Se

Uapfievojv TTapojv dTreXoyelro vfuv /cat pidpTvpas

TTapelx^To, rovTO puev on ov fiovo) rd) ^ApiGTOKXeX,

33 dAAd rpiro) eTrerpeipev, eW^ on aTreiiTev avro) dvev

Td)v GvvSLaLTTjrdjv Ka6^ avTOV fjLT] d7TO(j}aiveGdaL , Kal

on aTToXopLevTjg avrw rrjs yvvaiKos Kal rdJv TraiSajv

VTTO rov GetGpLOV, Kal eirl rrjXLKavrrjv GvpL(f)opdv

d-ndpavTos o'lKahe, 6 rds GVvOrjKa? r](f)avLKd)S epripuqv

avrov ev rfj dTToSrjpila Kareyvco rrjv hiairav, eonv

oons dv vfidjv ravra rod Happievovros dnoXoyov-

pevov, rrjV ovrco rrapavopiCDS yvojodeZaav hiairav

34 Kvpiav eyvixj elvai; pirj ydp on dpL(f)LG^rjrovpieviov

dnavrow, dAA' el rjGav puev at GvvOrJKai, ojpLoXoyeZro

S' els elvai 6 Siairrjrrjs ^ApLGroKXrjs, p-'r] dTreZire he

6 Happievojv avrd) Kad^ avrov pLrj Statrdv, dAAd

GVvejSr] TTplv rr^v d7T6(f)aGLV yeveGdai rrjs Sualrrjs
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AGAINST APATURIUS, 31-34

Further, it has been testified to you by witnesses 31

that Parmeno forbade Aristocles to give judgement
against him without the concurrence of his co-arbi-

trators. When, therefore, it is shown that the same
person has made away with the document in accord-

ance with the terms of which the arbitration was to

be made, and declares that he has made the decision

\\'ithout his co-arbitrators, and in defiance of the

notice forbidding him to do so, how can you with

any fairness credit the fellow and condemn me ?

Consider this, men of the jury : suppose it was not 32

against me, but against Parmeno, that this man
Apaturius were now taking action, seeking to recover

the twenty minae in reliance upon the judgement of

Aristocles ; and that Parmeno was present and mak-
ing his defence, calling witnesses to prove that he
had turned the matter over to Aristocles, not as a

single arbitrator, but as one of three ; that he had 33

forbidden him to announce a decision against him
without his co-arbitrators ; and that, after his wife

and children had perished in the earthquake, and he

in the face of a disaster so appalling had sailed for

home, the man who had made away with the articles

of agreement announced a judgement against him by
default in his absence, is there a single one of you
who, M'hen Parmeno had brought out these facts

in his defence, would have considered an award so

unjustly made to be valid ? More than this ; sup- 34

pose that not every point Mas under dispute ; that

there were in existence articles of agreement ; that

Aristocles was admittedly an arbitrator having sole

authority ; that Parmeno had not forbidden him to

make the award ; but that the calamity had befallen

the man before the announcement of the award
;
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f) aVfjL(f)Opa TO) avOpCxJTTOJ, TL£ OVTCO? (hyLOS eOTLV

avrihiKos rj StaLTrjrrjg, og ovk av ave^dXero els to

iTnSrjixrJGaL top dvdpojTrov; el 8' o Hapfievajv els

Xoyov Karaords Tzavraxov StAcatorep' dv (j>aivoiro

Xeywv rovroVy ttojs dv opOws ipLov Karayiyvo)-

GKOire, CO TO Trapdnav npos rov dvOpwnov tovtovl

fjirjSev GVfJi^oXaiov iariv

;

35 "Ort piev ovv iyw /xev opOcos ttjv 7Tapaypa<^rjV

7T€7roLrjpLaL, ^AnaTovpLos 8e rd ipevhrj iyKeKXrjKe

Kol TTapd TOVS VOpLOVS TTjV Xrj^LV 7T€7TOL7]TaL, cV

TToXXciJv olpiai i.TTihehel'xOai rovro vpuv, cL dvSpes

hiKaurai' to Se KecpdXaiov, irpos e/x€ owS' Ittl-

XeLprjGec Xiyeiv W.7TaTovpLos cos avvOrJKal nves

[904] avTcp eluLV. orav Se Xeyrj ipevhop^evos, chs ev rdts

Trpos Tov UappLevovra GVvOrjKais iveypd(f)rjv iy-

36 yvTjrrjs, aTratretre avrov rds uvvdiqKas. koL

evravd" avro) aTTavrdre , on Trdvres dvdpcoTTOL, orav

Trpos dXXi^Xovs TTOicovrai avyypacfids, tovtov eveKa

GTjpLrjvdpievoL riOevrai Trap" ols dv TTiGTevGOjatv,

Lv\ idv TL dvTiXeycoGLv,
fj

avrols inaveXdovGLv eVt

rd ypdpLpLara, evrevdev rdv eXey)(0V TTOLTjGaGdaL irepl

TOV dpL(j)LGfjr]TovpLevov. orav 8' d(/)avLGas tls

TaKpLiBes, Xoycp e^aTrardv TTeipdrai, ttws dv ScKaiCvs

37 TTLGrevoLTo; dXXd vrj Ata [to paGTOv toXs dSiKelv

/cat GVKO(f)avTelv 7Tpor]pr]pLevoLs) pLapTvprjGei tls

avTcp Acar' epLov. idv ovv eTTiGK-qipcopiai avrcp,

TToOev TTjV aTToSei^LV TTOirjGeTai tov dXrjdrj piap-

Tvpetv; eK tojv GvvOrjKcov ; tovto tolvvv pLT]

dva^aXXeGdoj, dAA' rjSrj cfyepeTco 6 exc^v Tas gvv-

OrjKas. el 8' aTToXcoXevai (f)r]GL, TTodev Xd^co eycb
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AGAINST APATURIUS, 34-37

what adversary or what arbitrator would have been
so cruel as not to postpone the case until the man
returned to the country ? Then, if Parmeno, coming
to plead before you, should be judged in every point

to speak with more justice than the plaintiff, how can
you justly give judgement against me, who have
absolutely no contract with this man ?

That I, on my part, have made my special plea 35

with good right, and that Apaturius has lodged
against me a claim that is baseless, and instituted a

suit contrary to law, has, I think, been shown to you,
men of the jury, by many proofs. The main point is

this : Apaturius will not even attempt to say that he
has any articles showing an agreement between us.

When he falsely states that my name was Avritten in

as surety in the agreement made with Parmeno, de-

mand of him the articles. Meet him on this ground : 36

that all men, when they make agreements with one
another, seal the articles and deposit them with
persons whom they can trust, for this very purpose,
that, if a dispute arises between them, they may refer

to the document and so settle the point at issue.

But when a man, after doing away with the source

of accurate knowledge, undertakes to deceive you
with words, how can you with justice put any con-

fidence in him ? But perhaps some v/itness (for this 37

is the easiest course for those who have chosen to do
\\Tong and to bring baseless charges) will testify for

him against me. If, then, I take action against the
witness, how will he prove that his testimony is true ?

By the articles of agreement ? Well, then, let there
be no delay about this ; let the one who has them
bring forward the articles at once. But if he says
they have been lost, how. then, shall I find means of
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Tov eXeyxov KaraifjevhojJLaprvp'qOeis ; €l ju-ev yap

Trap" e'jLtot iredrj to ypafJLjjLareLOV, evrjv av atViacra-

cr^at ^ATTarovpLCp, cog iyoj Sta ttjv iyyvrjv rjcfxivLKa

38 rds" (JVvOrjKas' el he napa ro) 'Apto-roxrAet, Sua tl,

€L7T€p dvev TTJs TOVTOV yvojjjLTjs diToXcoXaGLV at

cjvvdrjKaL, rep pLev Xa^ovn avrds kol ov 7rape)(ovTL

ov hiKat^erai, ipLol 8* iyKaXeX, pudprvpa irap-

€x6pi€Vog Kar ipLov rov r^cfiaviKora ras" ovvdrjKas

,

(L TTpoarJKev avrov opyl^eGOat, etVep pur] KOLvfj pLerd

TOVTOV eKaKorex^eL;

EtpT^rat /xot Td SiKata, oaa ihvvdpLrjv. vpLcis ovv

Kara tov£ vopLOVs yLyvd)(jK€Te rd St/cata.
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AGAIxNST APATURIUS, 37-38

refuting the false testimony brought against me ?

If the document had been deposited with me, it

would have been open to Apaturius to charge that I

had made away with it because of my guaranty ; but, 38

if it was deposited with Aristocles, why is it, if the

agreement has been lost without the plaintiff's know-
ledge, that instead of bringing suit against the man
who received the agreement but does not produce it,

he makes charges against me, bringing forward as

a witness against me the man who made away %vith

the agreement, against whom he ought to feel resent-

ment, if it were not that they are leagued together

in their evil scheming ?

I have made a just plea to the best of my ability.

Do you now give a just decision in accordance with

the laws.
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INTRODUCTION

The circumstances giving rise to the suit in which

this oration was dehvered were as follows. Chrys-

ippus, apparently an alien residing at Athens, had
lent to Phormio, a merchant-trader, the sum of

twenty minae on what is called a bottomry contract.

The terms were that Phormio should convey a ship-

load of goods to Bosporus, in the Crimea, and, after

disposing of his cargo there, should bring back a re-

turn cargo to Athens. From the profits of the venture

he was to repay the loan with interest at 30 per

cent. In the event of his failing to ship a return

cargo he was to pay a fine of fifty minae ; though it

would seem that he had the option of paying the

twenty-six minae (the amount of the loan and in-

terest) to the shipowner, Lampis, in which case he
was to be freed from the obligation to ship a return

cargo. The rate of interest in such cases was always
high, because in case of the loss of the vessel the

lender could recover nothing
;
yet on account of the

large importations of grain such contracts were very

common on the Athenian exchange. (Compare
Orations XXXII., XXXV., and LVL)

It proved, however, that Phormio on his arrival at

Bosporus found it impossible to dispose of his cargo,

and he ordered Lampis to return to Athens without
him, stating that he would himself follow shortly.
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Lampis set out, but the vessel was wrecked ; i^d
Phormio after his o^^ti return to Athens claimed
that this relieved him of all responsibility. Sub-
sequently, however, he shifted his ground and
claimed that he had paid to Lampis, before the

latter left Pontus, the full amount due under the

contract.

Lampis plays a sorry part in the whole affair. On
his return to Athens he had told his story of the

shipwreck, and had denied receiving the money
from Phormio ; but later on, when he appeared as

a witness before the arbitrator, he had reversed his

story and claimed that he must have been out of

his mind when he made his previous statements,

asserting now that Phormio had indeed paid him the

money in Pontus, and that it had been lost with the

WTCcked ship.

Chrysippus, then, and his partner brought suit

against Phormio to recover the amount due, and
Phormio countered by entering a special plea (jrapa-

ypacfiTj), asserting the action M-as not admissible,

inasmuch as he (Phormio) had in no way violated

the terms of the contract.

This matter was brought before the court. Phormio
made his argument, and the present oration is a reply,

delivered by the two plaintiffs, speaking in turn.

Their contention is that the special plea in bar of

action is inadmissible in this case, since the law

expressly stated that all disputes regarding contracts

made in connexion with shipments to or from Athens
should be settled in the Athenian courts. They hold

that Phormio 's claim that the loss of the vessel

freed him from his liability is invalid, since he had
shipped no return cargo ; and that his subsequent
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claim that he had paid the money to Lampis in

Bosporus is to be ruled out as wholly unworthy of

credence.

This speech is discussed in Schaefer, iii.- pp. 300 ff.,

and in Blass, iii. pp. 576 ff.

I
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XXXIV

npoE ooPMmNA nEPi aaneioy

[907] At/cata vficbv herjuoyieB^ , c5 dvSpeg hiKaaraiy

OLKovGai Tj/JLcbv /xct' evvolas iv ro) fxepei Xeyovrcov

,

yvovras on tStcorac TravreXcJos ecr/xev, koL ttoXvv

Xpovov et? TO vixirepov ifXTTopLov eLGa(f)LKVovfjL€VOL /cat

avpL^oXaia ttoaXoI? ovix^dXXovreSi ouSe/xtav TTWTrore

Slktjv TTpos vfjids eld'qXOoiJLev, ovr iyKoXovvres ovr

2 iyKaXovfjievoL vcf)' irepojv. ouS' av vvv, aKpL^cog

tare, <L dvSpeg ^Kdrfvaloi, el uTreAa/x^ctvojitev oltt-

oXwXevaL rd XPVI^^'^^
^'"""^

'^V^ V€<hs rrj? 8ta-

^dapeiG-qs, a ehaveiaafiev Oop/xta»vt, ovk dv ttot

iXd^opLev r-qv Slktjv avro)' ovx ovtcjos rjfJiels dvai-

GxvvToi iofiev ouS' dmeipoi rod t,r]pLiovGdai. vroAAoiv

8' rjfjids KaKit,6vrojv , kol fidXiura rcov iv BocTTTopoj

€7Tih'qixriGdvT(xJV dfia ^oppLLCOVL, olirep rovrov fjheaav

ov GwaTToXiuavra rd XPVH'^'^^ ^^
'^fj '^V^*

Setvov

rjyovfJieO^ elvai to p.rj ^orjOrjaat -qplv avrols dhiKov-

fJLeVOlS VTTO TOVTOV.

3 Hepi fiev ovv ttjs 7Tapaypa(f)rjg ^paxvs eoriv 6

Xoyos' Koi ydp ovtol ov to irapaTrav ovpu^oXaiov

* Others, less probably, render, " as we take our turns

in addressing you."
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XXXIV

THE PLEA OF CHRYSIPPUS AND HIS
PARTNER AGAINST PHORMIO IN
THE MATTER OF A LOAN

The request that I shall make of you, men of the

jury, is a fair one, that you should hear us with good-
will as we speak in our turn," knowing well that we
are wholly without experience in the art of speaking

;

and long as we have been frequenting your mart, and
many as are the merchants to whom we have made
loans, we have never until now appeared in any suit

before you either as plaintiffs or as defendants. And 2

you may be sure, men of Athens, that we should

not even now have brought this action against

Phormio, if we believed that the money which we
lent him had been lost on the ship that was wrecked

;

we are not so shameless nor so unaccustomed to

losses. But as many have kept taunting us, and
especially those who were in Bosporus with Phormio,
who knew that he had not lost the money together

with the ship, we thought it a dreadful thing not

to seek redress after being wronged as we had been
by this man.
With reference to the special plea my argument is 3

a brief one. For even the defendants do not ab-
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i^apvovvrai jjlt] yeveoOai eV roj ifjLTTOpico ro) u/xe-

repci), dAA' ovK€TL elvai (f)aai npos iavrovs ouSev

[908] GVfx^oXaLov, 7T€7TOL7]K€vaL yoLp ovScv €^oj Tcbv iv rfj

4 Gvyypa(j)fj yeypafifievajv. ol jxivroi vo/xot, Aca^' ovs

vfjuels St/cao-rat Kad-qcrde, ov^ ovrcu Xiyovaiv, dAA'

VTT£p }Ji€v rcbv fiT] yevofxivcov oXoJS avfipoXaCcov

^KOiqvqGi /XT^S' et's" to ^AOrjvaLCDV ejXTTopiov irapa-

ypd<f)€G6aL SeScoKaGLV, iav Se ng yeveoOai jxev

ofioXoyfj, dijL(f)La^rjrfj §€ (Lg iravra 7T€Troi7]K€ rd
GvyK€L[X€va, dTToXoyetaOaL KeXevovuLV evdvhiKLav

eloLovra, ov Karriyopelv rod Stco ktovtos". ov pLTjv

dAA' eyojye iXTrli^oj Kal i^ avTov rod TTpdypLarog

5 hei^eiv eluaycoyiixov rrjv Slktjv ovoav. GKei/jaade 8',

CO dvSpeg ^AdrjvaLOL, ri ofioXoyelraL Trap* avrojv

TovTCov Kal TL dvTtAeyeraf ovrco yap dv dpiGra

eferaCTatre. ovkovv haveLGaodai fiev ojJLoXoyovGL

Kal GvvdrjKa? noi'^GaGOaL rod Savetcr/xaro?, 0acrt

8' d7TohehwK€vaL to -)(pvGiov Ad/X77tSt TO) Alojvos

OLKerrj iv Boo-TTopco. rjfJLeis roivvv ov jjlovov rovro

Sei^ofiev, COS" ovk dTreScoKev, dAA' cos" ouS' 7]v avrcp

dnoSovvai. dvayKalov 8' eGrl ^pa^ea tojv ef dpxrjs

hi-qy-qGaGdai vJjLlv.

6 'Eycu yd/D, c5 dvSpe? ^AOrjvatoL, iSdveuGa Oop-

fxlcovL TOVTcpl eiKOGi fjLvds d/JLcfiOTepOTrXovv elg rov

riovToy €771 irepa vTTodrjKj], Kal Gvyypat^rjv idejJLTjv

TTapd Y^irrcp ro) rpaTTet^lrr]. KeXevovGYj? 8e rrjg

Gvyypacf)!^? ivOeGOai els ttjv vavv T€TpaKiG)(iXicov

cfioprla d'^ta, Trpdy/jLa TTOiel ndvrojv SeLvorarov

" The word rendered " exchange " or " market," may well

designate merelj' the Peiraeus, which was in a very real sense

the ifiTTopLov of Athens.
** As happened, of course, when a plea in bar of action

was introduced.
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AGAINST PHORMIO, 3-6

solutely deny that a contract was made on your ex-

change "
; but they claim that there exists no longer

any obligation on their part due to the contract, for

they have done nothing that contravenes the terms

of the agreement. The laws, however, in accordance 4

with which you sit as jurors, do not use this language.

They do indeed allow the production of a special plea

when there has been no contract at all at Athens or

for the Athenian market ; but if a man admits that

a contract was made, yet contends that he has done

everything that the contract requires, they bid him
to make a defence on the merits of the case, and not

to make the plaintiff a defendant.^ Not but that I

hope to prove from the facts of the case itself that this

suit of mine is admissible. And I beg you, men of 5

Athens, to consider Mhat is admitted by these men,
and what is disputed ; for in this way you will best

sift the question. They admit that they borrowed

the money, and that they had contracts made to

secure the loan ; but they claim that they have paid

the money to Lampis, the servant of Dio, in Bosporus.

We, on our part, shall prove, not only that Phormio
did not pay it, but that it w^as actually impossible

for him to pay it. But I must recount to you a few •

of the things that happened at the outset.

I, men of Athens, lent to this man, Phormio, twenty 6

minae for the double voyage to Pontus and back,

on the security of goods of twice that value,^ and
deposited a contract with Cittus the banker. But, al-

though the contract required him to put on board the

ship goods to the value of four thousand drachmae, he

did the most outrageous thing possible. For while still

" Such seems the most probable meaning of the disputed

phrase.
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€v6vs yap iv rco Yieipaiel CTTtSavet^erat Xddpa -qpLajv

TTapa fi€v QeoSojpov rod OotVtKO? T€TpaKLu-)(iXia<s

7T€VTaKOGias Spaxp^dg, Trapd 8e rod vavKX-rjpov

7 Adp.7nSo£ ^^tAtas". Seov 8* avrov Karayopdaai

[909] (f)opTLa WOrjvrjOev p^vcbv e/carov Se/ca rrevre,^ el

e/xeAAe rots' Savctcrrats' Tracrt TroLrjaeiv rd iv rdtg

GvyypacfjOLS yeypap^p^eva, ov Karrjyopaaev dAA* rj

7TeVTaKLG)(LXLCOV KOI TTeVTaKOGLCOV hpa^P^^V, GVV TO)

eTTtcrtTtcr/xa; • ocji^iXei S' i^SopLTjKovra p.vds koL Trevre.

dpx^] p-^v ovv avrrj iyevero rod dhiK-qpiaros , c5

dvhpes "A6r]vaL0L' ovre yap rr^v vnoO-qK-qv rrapeGx^v

ovre rd ;)(p'n^aT' iveOer^ elg rrjv vavv, KeXevovGiqs

rrj? Gvyypa(f)rJ9 indvayKes evriOeGdai.

Kat pLOi Aa/3e rrjV Gvyypa(f)rjv.

2TrrPA*H

Aa/Se Srj Kal rrjv rcJv Trevr-^KOGroXoyajv diro-

ypa(f)r]v Kal rds p^aprvpias.

AnorPA^H . MAPTTPIAI

8 'EA^cov roLVVv elg rdv BdcrTTopov, ex^v iTTiGroXas

Trap* ep,ov, a? ehojK avrco aTreveyKeXv rep TratSt rw
ipLO) 7Tapax€Lpidl,ovrL e/cet Kal kolvcovo) nvi, ypdi/jas

ev rfj iTTLGroXfj ro re dpyupiov o iSehavetKeiv Kal

rrjv v7Todr]Kr]v , Kal npoGrd^as, eTretSav rdxi'fJr e^-

atpeOfj rd ^^pi^^ara, e^erdt,eiv Kal TrapaKoXovdelv,

rds pLev eTTiGroXds ovk a.77oStSa;crtv ovros^ a? eXa^e

^ bcKa Trevre] rrevT-qKOVTa Blass.
^ ovros] avrdls Blass.

" If the loans were all made on the same basis {i.e. on
the security of goods of a value twice as great as the loan)

we should have to read one hundred and fifty instead of one
hundred and fifteen, as the combined loans amounted to
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ill the Peiraeus he, without our knowledge, secured

an additional loan of four thousand five hundred*

drachmae from Theodorus the Phoenician, and one
of one thousand drachmae from Lampis the ship-

owner. And, whereas he was bound to purchase at 7

Athens a cargo worth one hundred and fifteen minae,'^

if he was to perform for all his creditors what was
written in their agreements, he purchased only a

cargo worth five thousand five hundred drachmae,
including the provisions ; while his debts were

seventy-five minae. This was the beginning of his

fraud, men of Athens ; he neither furnished security,

nor put the goods on board the ship, although the

agreement absolutely bade him do so.

Take the agreement, please.

The Agreement

Now take also the entry made by the customs-

officers and the depositions.

The Entry of the Customs. The Depositions

When he came, then, to Bosporus, having letters 8

from me, which I had given him to deliver to my
slave, who was spending the winter there, and to a

partner of mine,—in which letter I had stated the

sum which I had lent and the security, and bade

them, as soon as the goods should be unshipped, to

inspect them and keep an eye on them,—the fellow-

did not deliver to them the letters which he had

seventy-five minae. It is possible, however, that Theodorus
and Lampis, whose loans were for the outward voyage only,

and who sailed with Phormio, accepted a lower rate than
that demanded by Chrysippus and his partner, who remained
in Athens.
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Trap efjLQV, tva jjLYjSev ^Iheirjoav cLv eTrparrev ovros,

karaXa^ojv S' eV rep BocrTrdpco piOxOrjpa ra irpdy-

p.ara Slol rov avjJL^dvra TToXep^ov rco Uaipicrdhr]

TTpog rov HKvdr]v Kal tCjv (^opriujv (hv rjye ttoXXt^v

arrpaGLav, iv rrdcrr] aTTopla rjv Kal yap ot Savetcrrat

9 €L)(ovTo avTov OL rd erepoTrXoa haveiaavres . coare

rod vavKXrjpov KeXevovros avrov Kara t7]v avy-

ypa(f)rjv evriOeoOai rd dyopdapLara rcov ipojv XPV~
fJLarcov, el7T€V ovros 6 vvv (f)dGKa>v aTToSeScoKevaL

ro vpuCTtov, ore ovk dv Svvauro evdeadai els ttjv

[910] vavv rd xpTJl^cira' drrparov ydp etvai rov pcLnov. /cd-

K€LVOv [JL€V eKeXevev dvdyeadai, avrds S', eVetSav

SLadrjrai rd (fioprLa, €</>' irepas veojs '^<f>r] eV-

TrXevaeoOaL.

Kat pLOi Xa^e ravrrjv rrjv p^aprvpiav.

MAPTTPIA

10 Mera ravra roivvv, o) dvSpes ^AOrjvaloi, ovros

pL€v iv ro) ^oGTTopcp KareXeXenrro , 6 Se Aa/XTrt?

dva^O^ls ivavdyrjGev ov p^aKpdv dno rod ipuTTopLOV

yeyepLLGpLevTjs ydp rjSrj rrjs veojs, ojs aKovopiev,

fidXXov rod heovroSi TrpoGaveXa^ev erTi ro Kard-
Grpcopia xi-Xlas ^vpoas, dOev Kal rj Siat^dopd rfj vql

Gwe^T], Kal avros /xev aTreGcodr] iv rco XepL^cp pLerd

rcbv dXXojv TTalSwv rcov Atcovos", aTTcoXeGe Se irXiov

rj rpidKovra Gcopiara iXevdepa x^P'-^ "^^^ aAAcuv.

TToXXov he TTevdovs iv rw BocrTrdpoj ovros, ojs

irrvOovro rrjv hiacfidopdv rrjs vews, rjvhaipLovc^ov

« The King of Pontus.
'' The MS. reading is TptaKoata (300), but it is most unlikely
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received from me, in order that they might know
nothing of what he was doing ; and, finding that

business in Bosporus was bad owing to the war \\ hich

had broken out between Paerisades " and the

Scythian, and that there was no market for the goods

which he had brought, he was in great perplexity ;

for his creditors, who had lent him money for the

outward voyage, were pressing him for payment.

When, therefore, the shipowner bade him put on 9

board according to the agreement the goods bought

^^^th my money, this fellow, who now alleges that he

has paid the debt in full, said that he could not ship

the goods because his trash was unsalable ; and he

bade him put to sea, saying that he himself would

sail in another ship as soon as he should dispose of

the cargo.

Please take this deposition.

The Deposition

After this, men of Athens, the defendant was left 10

in Bosporus, while Lampis put to sea, and was ship-

Mrecked not far from the port ; for although his ship

was already overloaded, as we learn, he took on an

additional deck-load of one thousand hides, which

proved the cause of the loss of the vessel. He him-

self made his escape in the boat with the rest of

Dio's servants, but he lost more than thirty ^ lives

besides the cargo. There was much mourning in

Bosporus when they learned of the loss of the ship,

and everybody deemed this Phormio lucky in that

that there were so many persons on board, unless this was a

slave ship. Such an assumption, however, seems improbable,
and does not accord well with the statement that there was
much mourning in Bosporus over the disaster.
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OopjUtcova TTavres tovtovl, otl ovre Gvvavrj)(6r] ovr

iveOero elg ttjv vavv ovSev. avvi^aive he irapd T€

Twv aXkojv Kol TTapa tovtov 6 avros Xoyos.

Kat fjLOL avdyvajdi ravrag rds fJiaprvpLas.

MAPTTPIAI

11 AvTo? TOLVvv 6 AdfJLTn?, o) (f)rjaLV dnoSehcoKevaL

TO xpvoLOV (tovto) ydp Trpoue^ere tov vovv), rrpoo-

eXOovTos avTO) ejxod, e-neih-q rdxi-ora KareTrXevaev

eV rrjs vavayias ^Adrjval,€, kol ipojrajvros vrrep

TovTcov, eXeyev otl ovre rd ;)(;p7]^aTa evOoLTO elg t7]v

vavv ovTos Kara ttjv Gvyypa(f)'qv, ovre to )(pvaLOv

elX-qcbcbs et-q Trap'' avTov iv BocTTTopoj totc}

Kat fjLOL dvdyvcodi ttjv fxapTvpuav twv napayevo-

fjLevojv.

11] MAPTTPIA

12 'ETTetSi^ TOLVVV, (X) dvhpes ^A97]vaLOL, eTTeSi^firjae

^opiiLOJV ovTOGL GeGcoujjLevos i(f)^ ere/Da? vecos, rrpoG-

rj€Lv ajjTo; drraLTcbv to SdveLov. kol ovtos Acara

pikv dpxds ovScTTcoTTOT^ a> dvhpes ^AdrjvaloL, et-rre

TOV Xoyov TOVTOV ov vvvL XeyeL, aAA' del cLfioXoyeL

drroScoGeLv erreLSr] 8' dveKOLVojGaTO toZs vvv Trap-

ovGLv avTO) Kal gvvSlkovglv, eTepos tJSt] rjv /cat ovx
13 o avTos. COS" S' fjGd6fjL7]v avTov hLaKpovo/JLevov [jLe,

TrpoGepxofJLaL tco AdfJLTTL^L, Xeyojv otl ovSev iroLel

TWV hLKaiiov ^opfjLLwv oi)8' a77o3tScocrt to SdveLov,

Kal dfJLa TjpoiJL'qv avTov el elheir] ottov IgtIv, Iva

7TpoGKaXeGaLfir]v avTov. 6 S' dKoXovOelv pJ eKeXevev

eavTU), Kal KaTaXap^^dvofxev rrpos toIs p-vpoTrajXioLg

^ Tore omitted by Blass.
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he had not sailed with the others, nor put any goods
on board the ship. The same story was told by the

others and by Phormio himself.

Read me, please, these depositions.

The Depositions

Lampis himself, to whom Phormio declares he 11

had paid the gold (pray note this carefully), when
I approached him as soon as he had returned to

Athens after the shipwreck and asked him about
these matters, said that Phormio did not put the
goods on board the ship according to our agreement,
nor had he himself received the gold from him at that

time in Bosporus.

Read, please, the deposition of those who were
present.

The Deposition'

Now, men of Athens, when this man Phormio 12

reached Athens, after completing his voyage in safety

on another ship, I approached him and demanded
payment of the loan. And at the first, men of

Athens, he did not in any instance make the state-

ment which he now makes, but always agreed that

he would pay ; but after he had entered into an
agreement with those who are now at his side and
are advocates with him, he was then and there
different and not at all the same man. When I saw 13

that he was trying to cheat me, I went to Lampis
and told him that Phormio was not doing what was
right nor paying back the loan ; and at the same
time I asked him if he knew where Phormio was. in

order that I might summon him. He bade me follow

him, and we found the fellow at the perfumery shops
;
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rovTovi- Kayoj KXrjrrjpas ex^JV TTpoGeKaXeGafx-qv

14 avTov. /cat o AdfXTTLs, cL dvbpes ^Adrjvaloi, Trapojv

7Tpo(7KaXovfJL€va) fJLOL ovSajjLov eroXjiriGev etTretv (hs

aTreiXrjcjye Trapa rovrov ro )(^pvuiov, ovh^ o elKos '^v

€L7T€LV " Xpucrt7777e, jjLaLvei' ri rovrov TrpooKaXel;

ifiol yap OLTToheSajKe ro -x^pvaiov." aAAa pLTj on
6 Ad/JLTTLS i(f)d€y^aro, aAA' ouS' avros ovros ovhkv

Tj^LCOGev eLTTelv, TrapearrjKoros rod AdjJLTnSos, S
15 vvvL cf)r]cnv diroSeSajKevaL ro ;j^/DL'crtov. Kairoi €lk6s

y rjv avrov elrrelv, o) dvSpes ^AOr^vaXoL, " rl pie

TTpoGKaXel, dvdpojTTe; aTroSeScoKa yap rovrw rep

TrapeGrrjKori ro ;^pfC7tov/' Kal a/xa opioXoyovvra

TTapix^LV rov AdfMmv vvv S' ovherepos avrcov ouS'

onovv elrrev iv roio-urco Kaipoj.

Kat on dXrjBri Xeyoj, Xa^e pot rrjv pLaprvplav

rojv KXrjrripojv

.

[913] MAPTTPIA

16 AajSe hiq /xot Kal ro eyAcAry/xa o eXa^ov avrcp

rripvGiv 6 ianv ovSevos eXarrov reKpnqpioVy on
ovhirroj ror €(j)r]Ge ^oppLLOjv aTToSeScjKevaL ro

XpVdlOV AdpLTTihl.

EFKAHMA

Tovro ro eyKX'qp.a €ypa(f)ov iyco, oj dvhpes ^AQ-q-

vaZoL, ovhapodev dXXodev (jkottojv, aAA' r) €K rr\s

dnayyeXias ri]g Aa/x77t8os", os" ovk ecjyauKev ovre rd

XP'qpoira ivredeloOai rovrov ovre ro ;^pi;atoy 0.77-

€LXifjcf)€vai' prj yap o'Uade pie ovrojs d7T67TXi]Krov elvat

Kal TTavreXoJs pacvopievov, ojare roiovro ypd(f)€Lv
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and I, havinij witnesses with me, served the summons.
Lampis, men of Athens, was close at hand when I did 14

this, yet he never ventured to say that he had re-

ceived the money from Phormio, nor did he say, as

he naturally would have done supposing his story to

be true, " Chrysippus, you are mad. Why do you
summon this man ? He has paid me the money."
And not only did Lampis not say a word, but neither

did Phormio himself venture to say anything, al-

though Lampis was standing by his side, to whom
he now declares he had paid the money. Yet, men 15

of Athens, it would surely have been natural for him
to say, " Why do you summon me, fellow ? I have
paid the money to this man who is standing here

"

—and at the same time to call upon Lampis to

corroborate his words. As it was, however, neither of

them uttered a syllable on an occasion so opportune.

In proof that my words are true, take, please, the

deposition of those who >vltnessed the summons.

The Deposition

Now take the complaint in the action which I 16

commenced against him last year, for this is the

strongest possible proof that up to that time Phormio
had never stated that he had paid the money to

Lampis.

The Complaint

This action I commenced, men of Athens, basing

my complaint upon nothing else than the report of

Lampis, who denied that Phormio had put the goods
on board the ship or that he himself had received the

money. Do not imagine that I am so senseless, so

absolutely crazy, as to have drawn up a complaint
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eyKXrjiJLa ojjLoXoyovvros rov Aa/x77t3o? arreiX-q^evai

TO ;(pucrtov u</>' ov efJueXXov i^eXeyxdrjcreudai.

17 "Ert 8', cS avSpes" 'A^7]vatot, KOLKeivo GKei/jaade-

avrol yap ovtol 7Tapaypa(f)rjv StSovTe? Trepvuiv,

ovK iroXp.'qGav iv rfj irapaypacfifj ypdipai cu? airo-

SeSoS/cacrt Aa/X7nSt to -x^pvoiov.

Kat jLLOt Aa^e avrrjv r-qv Trapaypa(f)rjv.

UAPATVA^H

'Afcouere, cS dvhp€S 'A^T^vatot, ort ovhajiov yi-

ypaTTTai iv rfj 7Tapaypa(f)fj ojs aTTohihojKe ro ;(pi'o-tov

Oop/xtojv AajLtTTtSt, /cat raur' e/xou hLapprjbrjv

ypd^avTos els ro eyKX-qfia o rjKOVGar^ dprlajs, on
ovre rd xP'^H-olt^ evOoiro etV ttjv vavv ovr (iTreScoKe

ro ;)^/3i;crior. riva ovv dXXov XPV '^epip.iveLV vp.d9

fjidprvpa, drav T-qXiKaynqv pLaprvplav Trap* avrow

TOiJTOJV ex'^re;

18 MeAAoucrr^S" Se rrjs SlKrjs eluiivai els ro hiKauriq-

piov iSeovro -qfxojv iinrpdipaL tlvl- /cat rjixeZs cV-

ETpeipajJiev QeoSorco looreXel Kara avvdrjKas. kol

6 \dp.7TLs ixerd ravra vopioas avro) dacfiaXes rjhr)

[913] etvat irpos hiainqrfi [laprvpelv 6 n ^ovXolto, fiepi-

odjievos ro e/xoy ^pucrtoy jierd ^oppLLWvos Tovrovl,

19 ifiaprvpet rdvavria ols rrporepov elpiJKec. ov yap

dfJiOLov iunv, (L dvhpes ^AdrjvaloL, els rd vjJLerepa

TTpooojTTa ifi^Xenovra rd ipevhi] fxaprvpeZv /cat irpos

hiairiqrfj' rrap* vpuv fxev ydp opyrj pLeydXrj /cat

TLpiOjpia VTTOKeirai rots rd ipevhrj pLaprvpovoL, rrpos

he TO) StatTrjTfj d/ctvSuvcos" /cat dvaLox^vrcos piaprv-

povGiv 6 n dv ^ovXojvraL. dyavaKTOVvros Se pov

* The word is used of one who, though an alien, paid only
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like this, if Lampis (whose words would prove my
contention false) admitted that he had received the
money.
More than this, men of Athens, note another fact. 17

These very men entered a special plea last year, but
dared not assert in their plea that they had paid the

money to Lampis.
Now, pray take the plea itself.

The Special Plea

You hear, men of Athens. Nowhere in the plea

is it stated that Phormio had paid the money to

Lampis, though I had expressly written in the com-
plaint, which you heard a moment ago, that Phormio
had not put the goods on board the ship nor paid the

money. For what other witness, then, should you
wait, when you have so significant a piece of evidence

from these men themselves ?

When the suit was about to come into court, they 18

begged us to refer it to an arbitrator ; and we re-

ferred it by agreement to Theodotus, a privileged

alien. ° Lampis after that, thinking that it would
now, before an arbitrator, be safe for him to testify

just as he pleased, divided my money with this fellow

Phormio, and then gave testimony the very opposite

of what he had stated before. For it is not the same 19

thing, men of Athens, to give false testimony while

face to face with you and to do so before an arbitrator.

With you heavy indignation and severe penalty await

those who bear false witness ; but before an arbi-

trator they give what testimony they please without

risk and without shame. When I expostulated and

the taxes paid by citizens without the addition of the special

tax on aliens.
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/cat cr;)^eTAta^ovTOS', co dvSpes ^A9r]vdL0L, iirl rfj

20 roXfjUTj rod AdjJLTTiSos, Kal Trapexofxevov Trpos rov

hiainqTr^v tt^v avrrjv fjiaprvpiav jjvTrep Kal vvv irpos

vfjid? TTapexojjLai, rdJv i^ ^PX^^ rrpoaeXdovTCov avTco

fied' TjfJLwv, ore ovre to ;^pL'CTtov ecfirj dTr€LXrj(j)4vaL

Trapd TO'VTOV ovre rd -x^p-qpLar" avrov ivdeaOai els

rrjv vavv, ovrwg 6 Aa/XTrt? Kard Kpdros i^eXey-

XopLevog rd ifjevSrj pLaprvpcjv Kal rrovqpos wv,

difioXoyei p.ev elprjKevai ravra irpos rovrov, ov

fievroL evros ye d)V elrTelv avrov.

Kat p^oi dvdyvojdi ravrrjv rrjV pLaprvplav.

MAPTTPIA

21 'A/couCTa? roivvv -qpLcov, d) dvSpeg ^AdrjvaloL, 6

QeoSoros 77oAAa/cts', Kal vopuiaas rov AdpL-mv ipevSrj

pLaprvpelv, ovk aTreyvco rrj? Slkt]?, aAA' d(f)7]Kev

rjfxds els TO hiKaar-qpiov Karayvdjvai piev ydp ovk

e^ovXrjdr] hid ro olKelcog e;)(etv ^oppLLWVL rovrcpi,

(hs Tjpiels vurepov e7Tvd6p.e6a, aTToyvcovaL Se rrjs

Slkt]? ojKvei, Lva pLJ] eTTLOpKiqoeiev.

22 'E^ avrov St) rov npaypiaros Xoyioaude, a> dvSpes

hiKaarai, Trap* vpuv avrols, onodev epueXXev ovros

dTTohojueLv ro ;)^pt>crtov. evOevhe piev ydp e^eTrXei ovk

[914] evdepLevos el? rrjv vavv rd XP'QI^^'^^ '^^^^ VTTodT^KTjv

ovk e^o^v, dXX errl rols epiols ^pT^/xacrtv emhaveiod-

p,evos' ev ^OGTTopcx) 8' drrpaGiav rcov (jiopricjjv Kar-

eXa^e, Kal rovg rd ereponXoa haveiaavras pioXts

<* I take the phrase -npos rovrov with elprjKevai, assuming
that the reference is to the partner of Chrysippus, who
apparently takes the latter's place as speaker at the beginning
of the next paragraph.

^ It is commonly assumed that the second speaker begins
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expressed strong indignation, men of Athens, at the

effrontery of Lampis, and produced before the arbi- 20

trator the same testimony as I now produce before

you—that, namely, of the persons who at the first

went to him with me, when he stated that he had
not received the money from Phormio, and that

Phormio had not put the goods on board the ship

—

Lampis, being so plainly convicted of bearing false

witness and of playing the rocrue, admitted that he
had made the statement to my partner here,^ but
declared that he was out of his mind when he made it.

Now read me this deposition.

The Deposition

[The partner of Chrysippus now speaks.^^

^Theodotus.men of Athens, after hearing us several 21

times, and being convinced that Lampis was gi\*ing

false testimony, did not dismiss the suit, but referred

us to the court. He was loth to give an adverse

decision because he was a friend of this man Phormio,
as we afterwards learned, yet he hesitated to dismiss

the suit lest he should himself commit perjury.

Now, in the light of the facts themselves, consider 22

in your own minds, men of the jury, what means the
man was likely to have for discharging the debt. He
sailed from this port without having put the goods on
board the ship, and having no adequate security ; on
the contrary, he had made additional loans on the

credit of the money lent by me. In Bosporus he found
no market for his wares, and had difficulty in getting

rid of those who had lent money for the outward

with this paragrraph. In § 23 Chrysippus is referred to as
ouTo?, so the fact of a change of speakers is patent.
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23 aTTTjXXa^ev. /cat ovrog /xey iSdveiaev avrco 8tcr;!^tAtas'

Spa;^/xas" dfjicfiOTepoTTXovv, cocrr' OLTToXa^elv ^AdrjvrjOL

hLG)(i'XLas e^aKOOias hpa^iid^' Oo/D/xtcov he (j)-quLV

diTohovvaL Kdjimhi iv BocrTropoj eKarov Kal etKoui

Grarrjpas K.vl^LKr]vov? {tovtco yap Trpouex^Te rov

vovv) SaveLGajJLevo? iyyelojv tokojv. rjGav Se e(f)eKTOL

ol eyyeioL roKoi, 6 he Ku^t/ci^vo? ehvvaro eKel e'lKoat

24 Kal OKTOJ hpaxpLag 'Arrt/ca?. Set hr) fxadelv vfids

oaa cf)'qGL xprjjjiaT^ aTTohehcoKevai. rcvv p^ev yap
eKarov elKooi urar-qpcuv yiyvovrai rpLax^XiaL rpia-

KocnaL i^T^Kovra, 6 he tokos 6 eyyeios 6 e(f)eKTOs

rchv TpiaKovra pLVcov Kal rpicjv Kal e^r^KOvra

TTevraKoaiaL hpaxp^ol Kal e^-qKovra- to he crvpLTrav

25 Ke(f)dXaiov yiyveTai togov Kal togov. ecrrtv ouv, o)

dvhpes hiKaGTai, ovtos 6 dvOpconos tj yevqGeTai

TTOTe, OS" dvTL hiGX^XiOJv i^aKOGitov hpaxp^djv Tpid-

KovTa pLvds Kal TpiaKOGias Kal e^rjKOVTa aTroTtveiv

TTpoeiXeT dv, Kal tokov rrevTaKOGias hpa^p^ds Kal

e^TjKOVTa haveiGdpievog, as cf)7]Giv aTTohehojKevaL

^oppiiojv AdpLTTihi, TpLGXiXlas evaKOGias eiKOGLv

;

e^ov S' avTO) dpt^oTepoirXovv ^AQ-qvrjGLV aTTohovvaL

TO dpyvpLov, ev l^oGTTopco aTTehcoKe, TpiGl Kal heKa

26 puvals TrXeov ; Kal rot? jxev Ta eTepoirXoa Savetcracrt

" The stater of Cyzicus (a town on the south shore of the

Propontis, or sea of Marmora) was a coin made of electrum,

an alloy of approximately three-quarters gold and one-
quarter silver. It was nearly twice as heavy as the ordinary
gold stater, which was worth twenty drachmae, and had a
value (as stated in the text) of twenty-eight drachmae. The
addition of the word " there " indicates that the value
differed in different places according to the rate of exchange.

^ That is, of course, the sum of the two items, or three

tjiousand nine hundred and twenty drachmae. The total is
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voyage. My partner here had lent him two thousand 23

drachmae for the double voyage on terms that he
should receive at Athens two thousand six hundred
drachmae ; but Phormio declares that he paid Lampis
in Bosporus one hundred and twenty Cyzicene staters"

(note this carefully) which he borrowed at the interest

paid on loans secured by real property. Now in-

terest on real security was sixteen and two-thirds

per cent, and the Cyzicene stater was worth there

twenty-eight Attic drachmae. It is necessary that 24

you should understand how large a sum he claims to

have paid. A hundred and twenty staters amount
to three thousand three hundred and sixty drachmae,
and the interest at the land rate of sixteen and
two-thirds per cent on thirty-three minae and sixty

drachmae is five hundred and sixty drachmae,
and the total amount comes to so much.^ Now, 25

men of the jury, is there a man, or will the man
ever be born, who, instead of twenty-six hundred
drachmae would prefer to pay thirty minae and three

hundred and sixty drachmae, and as interest five

hundred and sixty drachmae by virtue of his loan,

both which sums Phormio says he has paid Lampis,
in all three thousand nine hundred and twenty drach-

mae ? And when he might have paid the money
in Athens, seeing that it had been lent for the

double voyage, has he paid it in Bosporus, and too

much by thirteen minae ? And to the creditors who 26

lent money for the outward voyage you had difficulty

not mentioned here, as it is given in the lines immediately
following. Note that the speaker inexactly speaks as if the

whole sum (including the interest) had been paid to Lampis
(according to Phormio's claim). The argument is, however,
valid, as the sum represents the cost to Phormio of paying
off the loan.
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/xoAts" TOLpxala OLTToheScoKas, ot GvveTrXevadv ool Kai

7TpOaT]8p€VOV TOVTO) Se TO) flTj TTapOVTL OV jlOVOV

[915] rapxcua kol tovs tokovs dTTehlhovs, dX\d /cat ra

iTTLTLfiia rd eV rrjg ovyypa(f)r\s dnerLves, ovSefitds

27 uoL dvdyKTjs ovarjs ; Kd^^ivovs fxkv ovk iSeSUis,

ots at avyypacl)al iv BocrTrdpaj rr^v Trpd^iv ehihooav

rovTOV Se 90)? (f)povTi^€LV, OV ef dpxrjs evOvs rjSlKeLS

OVK ivdefjievos rd xprjfxar^ els ttjv vavv Kara rrjv

Gvyypacfyrjv ^AOiqviqOev; Kal vvv pikv els to ifXTropLov

tJkcqv, OV TO Gvpu^oXaiov iyevero, ovk okvcls 0,770-

orepelv rdv haveiaavTa' iv BocrTTopo) 8e TrXeico tcov

hiKaiajv (jyfjs TTOielv, ov Slktjv ovk efieXXes hojaeiv

;

28 Kal ol jjikv d'AAot jrdvres ol rd dfJicfyoreponXoa Sa-

vci^ofjievoL, orav dTToariXXcuvTaL €K tcjv epuropiojv,

77oAAous" TTapiaravraL, iTTLfxaprvpofievoL ore rd XPV~
fjLara rjhiq KLvSweverat ro) haveiaavrL' gv S* ivl

GKYjirrei fidpTvpi avrw rep GvvahiKovvriy Kal ovre

rdv iralha rdv rjpLerepov rrapeXa^es iv BocTTTOpo)

ovTa ovre rdv kolvojvov, ovdi rds iiriGroXds dn-

ihojKas avrols, as rjlJ-els ineO-qKafjiev, iv als iyi-

29 ypairro TrapaKoXovdelv gol ots dv rrpdrrrjs ; KairoL,

(L dvSpes hiKaGrai, ri ovk dv rrpd^eiev 6 roiovros,

oGris ypdfjLfJiara Xajiojv {jltj aTreSco/cev 6pdd)S Kal

hiKaiojs ; Tj TTCJs ov (fiavepov iGriv vpuv rd rovrov

" We learn from § 33 that the contract entailed a penalty
of five thousand drachmae in case a return cargo was not
shipped, but of course payment could not have been exacted
in Bosporus. The speaker seems to identify the over-

payment of one thousand three hundred and twenty drachmae
with this penalty ; but the " overpayment " represents

almost exactly the amount of the money Lampis had loaned
to Phormio, plus the thirty per cent interest. It is, of course,

possible that the penalty of five thousand drachmae was to
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in payin«x the principal, though they sailed with you
and kept pressing you for payment ;

yet to this man
who Mas not present, you not only returned both

principal and interest, but also paid the penalties

arising from the agreement " though you were under
no necessity of doing so ? And you had no fear of 27

those men, to whom their agreements gave the right

of exacting payment in Bosporus, but declare that

you had regard for the claims of my partner, though
you wronged him at the outset by not putting on

board the goods according to your agreement in set-

ting out from Athens ? And now that you have come
back to the port where the loan was made, you do

not hesitate to defraud the lender, though you claim

to have done more than justice required in Bosporus,

where you were not likely to be punished ? All other 28

men who borrow for the outward and homeward
voyage, when they are about to set sail from their

several ports, take care to have many witnesses

present, and call upon them to attest that the lender's

risk begins from that moment ^
; but you rely upon

the single testimony of the very man who is your
partner in the fraud. You did not bring as a witness

my slave who was in Bosporus or my partner, nor did

you deliver to them the letters which w^e gave into

your charge, and in which were WTitten instructions

that they should keep close watch on you in whatever
you might do ! Why, men of Athens, what is there 29

which a man of this stamp is not capable of doing,

who, after receiving letters, did not deliver them in

due and proper course ? Or how can you fail to see

be paid if Phormio neither shipped the goods nor paid Lampis,
and the lesser sum if payment was made to Lampis without
the shipment of a return cargo.

^ That is, from the moment of sailing.
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KaKovpyrjfxa e| avrcov cLv CTrparrev; Kairoi, cL yrj

Kal deoL, 7TpoGrJK€ ye tooovto -x^pvaiov aTTohihovra,

/cat irXiov rod haveiupiaro?, Trepi^orjTov TTOielv iv

Tip epLTTopicp, Kal napaKaXelv rravras dvdpcoTTOVS

,

TTpcjTov he TOP TratSa rov rovrov /cat tov kolvcovov

30 tWe yap StJttov TrdvreSy on SaveL^ovrai puev pier*

oXiycav piaprvpcov, orav 8' a.77o8tSa)crt, noXXovg

TTapLGravrai pidprvpas, Iv eVtet/cet? So/ccoatv etvat

[916] TTepl rd uvp^oXaia. ool 8' aTToStSovrt ro re hdveiov

/cat rovs roKovs dpi(f)orepov£, ereponXcp ro) dpyvplco

KexpT]p^^vcp, Kal TrpoariOevri erepas rpeiGKatSeKa

pLvds, TTcbs ovxl TToXXovs Tjv TTapaXiTjTTreov pidprvpas

;

Kal el rovr eirpa^as, ou8' dv eh crov pidXXov rcbv

31 rrXeovrwv edavpidl,ero. av S* dvrl rod ttoXXovs

pdprvpag rovrcov TTOielaOai Trdvras dvdpcjTTOvs

Xavddveiv eTreipco, ojOTrep dSt/cojv rt. /cat et piev

epLol ro) haveiaavrL dTrehihovs , ovhev dv ehei puap-

rvpojv rrjv yap ovyypa<j)r]v dveX6p.evos drr-qXAa^o

dv rod avpL^oXatov vvv 8' ovk e/xot, dXX erepcp

vrrep ipLov aTroStSous", /cat ovk ^AdrjvrjGiv, dAA' iv

BoCTTTopa;, /cat rijs avyypacfyrjs ooi KeipLevqs *Kd-q-

vrjGL Kal TTpds ip-i, Kal S ro )(pvaLov dTreSlSovs

ovros dvr]rov Kal ireXayos rooovrov p^eXXovros

TvXelv, pidprvpa ovhev' eTTOL-qaoj, ovre hovXov ovr

32 eXevBepov. -q yap avyypacjyr] pee, (f)r]GL, rep vav-

KX'qpoj eKeXevev diroSovvaL ro )(^pvoiov. pidprvpas

" This is best explained by assuming that the contract gave
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that his own acts prove his guilt ? Surely (O Earth
and the Gods) when he was paying back so large a

sum, and more than the amount of his loan, it was
fitting that he should make it a much talked of event
on the exchange and to invite all men to be present

;

but especially the servant and partner of Chrysippus.

For you all know, I fancy, that men borrow with few 30

witnesses, but, when they pay, they take care to have
many witnesses present, that they may win a reputa-

tion for honesty in business dealings. But in your
case, when you were paying back both the debt and
the interest on both voyages, though you had used
the money for the outward voyage only, and were
adding thirteen minae besides, should you not have
caused many witnesses to be present ? Had you done
so, there is not a single merchant who would have
been held in higher esteem than you. But, as it was, 31

instead of securing many witnesses to these acts you
did everything you could that none should know, as

though you were committing some crime ! Again,
had you been making payment to me, your creditor,

in person, there would have been no need of witnesses,

for you would have taken back the agreement and
so got rid of the obligation ; whereas in making pay-
ment, not to me, but to another on my behalf, and not

at Athens but in Bosporus, when your agreement was
deposited at Athens and with me, and when the man
to whom you paid the money was mortal and about
to undertake a voyage over such a stretch of sea, you
called no one as a witness, whether slave or freeman.

Yes, he says, for the agreement bade me pay the cash 32

to the shipowner." But it did not prevent you from

Phormio the right to pay the money to Lampis in Bosporus,
if he did not ship a return cargo to Athens.
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Se y ovK eKcoXve irapaXa^elv , ovSe rag eTncrroAa?

drroSovvaL. /cat otSe fiev Trpog ere Svo avyypacjias

eTTOLTjaavTO VTrep rod avpL^oXauov, co? av ol pLaXiar*

aTTLGTOvvres' av 8e jjlovos pLovco (j^fjs Sovvai to)

vavKXripo) TO xpvalov, elbcbs Kara gov KeLfievrjv

^AdrjvqGL Gvyypa(f)rjv Trpos tovtov.

33 Aeyei 8' tus" y] Gvyypa(f)rj GcodeLG'qs rrjg veojg

avrov aTToSovvai /ceAeuet ra xprjpLara. /cat yap
ivdeGdai rayopaGjxara elg tt^v vavv KeXevei g€,

6t he pLT^, 7T€VTaKLG)(LXLag Spa)(pLag aTToriveiv. gv

he TOVTO [JL€V rrjg Gvyypa(f)rjg ov Xa/jL^dveig, irapa-

^e^r]K(l)g 8' evdvg i^ ^PXV^ ^^^ ''"^ xprnxara ovk

[917] evdepL€Vog, dpLfjuG^rjTelg rrpog eV pijfjLa rcjv iv rij

Gvyypa(f>fj , /cat tovt' dvrjp'qKcbg avrog. oirore yap

iv TO) BoGTTopo)
(f)fjg

jjLT] TOL )(p-qfjLaT ivdeGdai elg

TTjv vavVy dXXd to ;)(pucrtov rw vavKXrjpco aTToSovvai,

TL eVt Trepl rrjg vetus" StaAeyet; ov yap fjieTeGX^^Kag

34 rod Kii'hvvov Std ro jJLTjSev ivdeGOat. /cat to fxev

TTpojTOv, o) dvSpeg Wdip'aloL, d'jpjirjGev cttI ravrrfv

TTjv GK-fjipLv, chg ivTeOetpLevog to. xPVf^^'^^ ^^^ '''W

vavv eVctS?] Se tovto e/c ttoAAojv e/xeAAev iXey-

xOrjG€GdaL ipevSofdevog, €/c re rrjg d7Toypa(f)rjg rrjg iv

BoCTTTopo) TTapd Tolg iXXifievLGTaXg /cat vtto twv iv

TO) ipLTTopLO) iTTih'qjj.ovvTOJV Kara rov avrov xpovov,

rrjVLKavra pLera^aXojJLevog GVVLGrarai jxerd rov

AdfJiTTihog /cat <f)rjGLV e/cetvoj ro ;^puo-tov dnoSeSco-

35 Kevai, i<j}6'6iov fxev Xa^cbv ro rrjv Gvyypa(f)rjv kc-

XeveLv, OVK dv r^yovpievog 8' -qfidg evnopajg iXey^at

<» The reference is not wholly clear. It may be that others
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summoning witnesses, or from delivering the letters !

The parties here present " drew up two agreements
with you in the matter of the loan, showing that they
greatly distrusted you, but you assert that without

a single witness you paid the gold to the shipowner,

although you well know that an agreement against

yourself was deposited at Athens with my colleague

here !

He says that the agreement bids him pay back the 33

money, " when the ship reaches port in safety." Yes,

and it bids you also to put on board the ship the goods
purchased, or else to pay a fine of five thousand
drachmae. You ignore this clause in the agreement,
but after having from the first violated its provisions

by failing to put the goods on board, you raise a dis-

pute about a single phrase in it, though you have by
your own act rendered it null and void. For when
you state that you did not put the goods on board
in Bosporus, but paid the cash to the shipowner, why
do you still go on talking about the ship ? For you
have had no share in the risk, since you put nothing
on board. At first, men of Athens, he seized upon 34

this excuse, pretending that he had shipped the

goods ; but when he saw that the falsity of this claim

was likely to be exposed in many ways,—by the entry

filed with the harbour-masters in Bosporus, and by
the testimony of those who were staying in the port

at the same time—then he changes his tack, enters

into a conspiracy with Lampis, and declares that he
has paid him the money in cash, finding a support for 35

his plea in the fact that the agreement so ordered,

and thinking that we should not find it easy to get

than Chrysippus and his partner had contributed to the sum
lent to Phormio.
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oaa fJLovoL rrpog avrovg avrol Trpd^eiav. kol 6

AdiXTTLs, Sua [xev elire irpos e/xe irplv vtto rovrov

SLa(f)6aprjvaL, ovk ivros cov avrov (j)r)OLV eliTeiv'

eTTeiSr] Sc to xP^<^^ov tovjjlov efiepLaaro, tot ivTos

elvai (jiTjULv avTOV Kal ttolvt^ aKpi^ws jJLvrjiJLoveveLV.

36 Et fJL6v ovVy d) dvSpes SiKaoTal, ijjLOv jjlovov arar-

€(f)p6v€L AdfiTTis, ovSev dv rjv davp^aoTov vvv 8e

rroXKo) SeivoTepa tovtov TrerrpaKTai avTco Trpds

TrdvTas vpids. K-qpvyp.a yap noirjaapLevov UacpL-

odhov iv BocrTTopco, idv tls ^ovXrjTat 'A^rjvaje €ts"

TO ^AtTLKOV ipLTTOpLOV GLTTjyeLVy aTeXrj TOV GLTOV

e^dyeiVy e7nhrjpLd)v ev Tcp Boo-77opa> d AdpLTTis eXa^e

TTjv i^ayojyrjv tov gltov Kal ttjv dTeXeiav iirl rat

Trjs TToAecos" ovopLaTL, yepLLuas Se vavv pL€ydXr]v

[918] GLTOV eKopnGev els "AKavdov /caKet SUdeTo 6 kol-

37 VCOVT]GaS TOVTCp 0,77-0 TOJV r)pL€T€pa)v. Kal TavT*

enpa^ev, cL dvSpes St/cao-rat, olkcov pikv *A6Tjvr]GLv,

ovGTjs 8' avTO) yvvaLKos ivddSe Kal iraihajv, tojv 3e

vopLOJv ra eo-;^aTa eVtrt^ta. TrpoTedriKOTOJV, et tls

OLKOJV ^A9rjvr]GLv dXXoG€ 7T0L GLTrjyrjG€L€v Tj els TO

^AtTLKOV ipLTTOpLOV, €TL 8' iv TOLOVTCp KaLpO) , €V cL

VpLOJV OL pieV ev TO) dGT€L OLKOVVT6S SL€pL€TpOVVTO

TO. dX(f)LTa iv TO) (jjheicp, ol 8' ev tco HeLpaLel ev

TO) vewpLcp eXdpL^avov Acar' o^oXov tovs dpTovs Kal

°- Either the speaker was with Chrysippus at the time
Lampis made this statement, or else Chrysippus is now again
the speaker.

^ A town in Chalcidiee.
'^ We learn from Aristophanes, Vespae, 1109, that the

Odeum, built by Pericles as a music school, near the great

theatre, was sometimes used as a law-court, and Pollux, viii.

33, states that suits concerning grain were decided there.
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at the truth rtuarding all that they did by themselves
alone. And Lanipis declares that all that he said to

nie ^ before he was corrupted by this Phornriio was
spoken when he was out of his head ; but as soon

as he got a share of my money, he declares that

he is in his right mind and remembers everything

perfectly I

Now, men of the jury, if it were toward myself only 36

that Lampis were showing contempt, it would be
nothing to cause surprise ; but in reality he has

acted far more outrageously than Phormio toward
you all. For when Paerisades had published a

decree in Bosporus that whoever wished to transport

grain to Athens for the Athenian market might ex-

port it free of duty, Lampis, who Avas at the time in

Bosporus, obtained permission to export grain and
the exemption from duty in the name of the state ;

and having loaded a large vessel M-ith grain, carried

it to Acanthus ^ and there disposed of it,—he. Mho
had made himself the partner of Phormio here with

our money. And he did this, men of the jury, 37

though he Mas resident at Athens, and had a Mife

and children here, and although the laMs have pre-

scribed the severest penalties if anyone resident at

Athens should transport grain to any other place

than to the Athenian market ; besides, he did this

at a critical time, M'hen those of you M'ho dMclt in

the city M'ere having their barley-meal measured
out to them in the Odeum, "^ and those Mho dMelt
in Peiraeus Mere receiving their loaves at an obol

each in the dockyard and in the long-porch,^ having

Compare Oration LIX. § 52. It is easy, therefore, to assume
that distribution of ^rain may have been made there.

** The long-porch was a warehouse for grain in the Peiraeus.
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inl rrjs fJLaKpds arodg ra aX(f)Lra, Kad^ tjixUktov

fierpovfievoL /cat KaranarovfjievoL.

Kat OTL dXrjdrj Xeycxj, Xa^e fxoL r-qv re ixaprvpiav

KOI TOV VOfJLOV.

MAPTYPIA. N0M02

38 ^OpfJLLCOV TOLVVV TOVTCp ^^pOJjJieVOS KOLVWVO) KOL

fidpTVpL o'Urai Selv dTToareprjaai rd -x^p-qixaO^ rjlids,

ol ye Girrjyovvres SiarereXeKajJLev etV to vfierepov

ifXTTopiov, Kal rpicov tJBtj Kaipojv Kar€iXr](f)6rojv ttjv

ttoXlv, eV ots v[Ji6LS To-ug -x^prioiixov? rco hijficp i^rjrd-

i,€T€, ovSevo? rovTOJV dTToXeXeLfJLjjLeda, dAA* ore /xev

etV Q-q^as ^AXe^avSpos TrapfjeL, CTreSco/ca/xev vpuv

39 rdXavTOV dpyvpiov ore S' o gZto? iTTerifJiijOT] to

TTporepov Kal iyevero eKKaiheKa SpaxfJidjv, ela-

ayayovres TrXeiovs r) {JivpLov? piehipivov? TTVpojv 8t-

€p,€TpT^(japL€V VpUV TTJS KadeGTTJKvlaS TipLTJS , 7T€VT€

8paxP'd)v TOV p^eSipLvov, Kal ravra vdvres tcrre iv

TO) 7TOpL7T€LCp SLapL€TpOVpL€VOL' TTepVGL 8'
et's" TTjV

OLTioviav TTjv vTTep TOV hrjpov TaXavTov vpuv in-

ehojKapLev iyd> t€ Kal 6 aSeA^os".

Kat poL dvdyvojQi tovtojv Ta? pLapTVplag.

MAPTTPIAI

'AAAo. pLTjv €L ye Set Kal tovtols TeKpLaipeaOaL,
[9191 iixT'oo/ \f^ ^ /
L J ovK €iKos Tjv €7Tioioovai p€v Tjpias TOdavTa xp^l-J^oLTa,

Lva Trap* vpXv evho^ojpev, ovKoc^avTelv 8e Oop-
pLicova, lva Kal ttjv vrrdp-)(ovoav eineiKeiav dno-

<* Literally a half-sixth (i.e. one-twelfth) of a medimnus, a
measure containing about twelve gallons.

* In 3S5 B.C.
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their meal measured out to them a gallon" at a

time, and being nearly trampled to death.

In proof that my words are true, take, please, the

deposition and the law.

The Deposition. The Law

Phormio, then, with the help of this fellow as his 38

accomplice and witness, thinks proper to rob us of

our money

—

us, who have continually brought grain

to your market, and who in three crises which have
come upon the state, during which you put to the

test those who were of service to the people, have
not once been found wanting. Nay, when Alexander
entered Thebes,^ we made you a free gift of a talent

in cash ; and when grain earlier advanced in price 39

and reached sixteen drachmae, we imported more
than ten thousand medimni of wheat, and measured
it out to you at the normal price of five drachmae
a medimnus, and you all know that you had this

measured out to you in the Pompeium.^ And last

year my brother and I made a free gift of a talent to

buy grain for the people.

Read, please, the depositions which establish these

facts.

The Depositions

Surely, if any inference may be based upon these 40

facts, it is not Hkely that we should freely give such

large sums in order to win a good name among you,

and then should bring a false accusation against

Phormio in order to throw away even the reputation

for honourable dealing which we had won. It is

' This was a hall near the Dipylon, in which the dresses

and other properties used in the Panathenaic procession

(nofjLTrri) were kept.
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^dXojjJLev. SiKalco? dv ovv ^orjOtjaaLre rjjjuv, d)

dvBpes hiKaorai. eVeSetfa yap u/xtv ovt i^ dpxrjS

rd (j>opria ivOepievov rovrov els rrjv vavv dTrdvrcjJv

c5v iSavelaaro ^Ad'qvrjdev, rcDv r' iv rep BocrTTopo)

TTpaOevTQJv Tov£ rd irepoTrXoa Savetaavra? /xoAts"

il StaAi^cravra, eVt 8' ovr^ evnopovvra ovd^ ovrcvs ovr

dj^eXrepov , wcrr' dvrl hiox^Xicov /cat e^aKouuov

SpaxjjLcbv TpiaKOvra pivds kol evvia aTToSowat, irpos

re rovrois, ore aTTohovvai ^rjai rd xp^^^ov AdfiTTihi,

ovre rdv TTolSa napaXa^ovra rdv efxdv ovre rov

KOLViovdv eTTihrjiiovvra ev BoGTTopcp. ifJLol 8e

Aa^TTts" avrd? fiaprvpchv (j)aiverai ojs ovk d7T€LXr)(f)e

42 rd xP'^^^ov, TTplv VTid rovrov hLa(f)6aprjvai. Kairoi

el Aca^' ev eKaarov ovrwg eheiKwe ^opfiiajv, ovk

otS' OTTOJ? dv dXXcos dpLeivov dTTeXoyrjGaro. VTrep

he rov rrjv Slktjv eluayojyipLov elvai 6 vdfJLog avrds

SLafJLaprvperai, KeXevcxJV rds SiKag etvat rdg efi-

TTopiKds rd)v GV/JLJ^oXaLcov rd)v ^Kdrjvqcn koI els rd

Wdrjvaicov efnrdpLOv, Kal ov jidvov rcjv 'A^tJvt^ctiv,

dAAo, KOI OG^ dv yevTjrai eveKa rod ttXov rod ^Kdr]-

val^e.

Aa^e h-q pLOL rods vdfJLovs.

NOMOI

43 'Qs /xev roiwv yeyove jjlol rd GvpL^dXaLov rrpds

Oop^tCDv' ^AdrjvrjGLV, ouS' avrol e^apvoi elGi, rrapa-

" The speaker is about to return to the argument that the

special plea was inadmissible. He says, in effect, I have
shown that Phormio is guilty. If he had been able to prove
his case as clearly (i.e. in the suit as instituted) it would
have been his best defence. He could not do so, and there-

fore had recourse to a special plea, arguing that my suit
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right, therefore, that you should come to our aid,

men of the jury. I have shown you that Phormio
in the first phice did not put on board the vessel

goods to the value of all the loans which he had

secured at Athens, and that with the proceeds from

the goods sold in Bosporus he with difficulty satisfied

his creditors who had lent money for the outward

voyage ; further, that he was not well off, and not so 41

foolish as to pay thirty-nine minae instead of twenty-

six hundred drachmae ; and besides all this, that

when, as he says, he paid the money to Lampis he

summoned neither my slave nor my partner, who was
at the time in Bosporus, as a witness. Again, Lampis
himself is shown to have testified to me, before he

was corrupted by Phormio, that he had not re-

ceived the money. Yet,^ if Phormio were thus to 42

prove his case point by point, I do not see what
better defence he could have made. But that the

action is admissible the law itself solemnly declares,

when it maintains that mercantile actions are those

for contracts made at Athens or for the Athenian
market, and not only those made at Athens, but all

that are made for the purpose of a voyage to

Athens.

Please take the laws.

The Laws

That the contract has been entered into between 43

Phormio and myself at Athens even our opponents
themselves do not deny, but they enter a special plea

could not be brought into court. This, however, is in-

admissible, and his course in entering it proves that he had
no defence.
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ypd(l)ovTaL Se ojs ovk elaaycoyiiJLov ttjv Slktjv ovoav.

[920] aAA' €Ls TTolov hiKaarripLov elaeXdajfjLev, dv^pes StAca-

orai, €L pLTj Trpos" v[JLd?, ovnep to avfJL^oXatov erron]-

odpieda; heivov yap dv eti], el fjLev eveKa rod ttXov

rod 'A^r^ya^e rjSiKOVixrjv, etvat dv jjlol Trap' vfjuv

TO hiKaiov Xa^elv napd ^opjiLcovo?, eTreihrj he to

GVjjL^oXaLov ev ro) vpLeTepo) epLTTopico yeyove, jjirj

44 cjiduKeLv Trap' v/jlIv toxjtovs v(f)e^eLV r-qv hiKiqv. koL

ore fJLev GeoSoTOj ttjv hiairav eTTerpeipapiev, djjxo-

Xoyrjaav elvat KaB^ avrcov ifiol ttjv Slktjv elo-

aycjoyifjLov vvvl he rovvavriov Xeyovoiv cLv nporepov

avTol uvyKe-)((x>priKaoiv, co? heov irapd fjikv ro)

QeoSoTO) TO) luoreXel vTroG^elv avrovs hlKTjv dvev

7Tapaypa(f)rjg, eTreihrj he el? to ^AdT]vaLa>v hiKaarrj-

piov eloep-)(6pLeda, p.iqKer eloayajyipiov rr^v hcKrjv

45 elvai. evdv/JLovfiai 8' eycxjye, ri dv irore els ttjv

7Tapaypa(j)rjv eypaipev, el 6 Qeohorog dTreyvoj rrjs

hiKrjs, oTTov vvv yvovTos rod (deohorov dinevaL 'qp.ds

els TO hiKaarripiov , ov (f)r]Gt ttjv hiKrjv etvat ela-

aywyijJLOV Trap' vpXv, Trpds ovs eKelvos eyva> aTnevat.

TrddoLjJii fievrdv heivorara, el ol fxev vofxoL tcov

^Ad'qvrjat avfi^oXaicov KeXevovcri rds hcKas elvai

TTpds rovs OeojJLoderas, vfJ^els S' diroyvoirire rrjs

hiKT^s opLCjoyiOKOTes Kara rovs vofJLovs iljr](f)ielGdaL.

46 Tov fiev ovv haveluaL rjjJLds rd ^(p'qiiaTa at re

GVvOrJKaL Kal avros ovros c'crTt fidprvs' rod 3' aTro-

hehcoKevai ovheis eGri fidprvs €^a) rov AdfiTTihos
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alleging that the action is not admissible. But to

what tribunal shall we come, men of the jury, if not

to you, since it was here in Athens that we made
our contract ? It would be hard indeed that, if

a wrong had been done me in connexion with

a voyage to Athens, I should be able to get

satisfaction from Phormio in your court, but, when
the contract has been made in your market, these

men should say that they will not be tried before

you. When we referred the case to Theodotus for 44

arbitration, they admitted that my action against

them was admissible ; but now they say what is

the direct opposite of what they have themselves

before admitted ; as if, forsooth, it were proper that

they should be tried before Theodotus, the privileged

alien, without a special plea, but, when we enter

the Athenian court, the action should no longer be
admissible. I for my part am trying to conceive what 45

in the world he would have written in the special

plea, if Theodotus had dismissed the suit, when now,
after Theodotus has decreed that we should go into

court, he declares that the action is not one that can

be brought before you, to whom Theodotus bade us

go.'^ Surely I should suffer most cruel treatment if,

when the laws declare that suits growing out of con-

tracts made at Athens shall be brought before the

Thesmothetae, you, who have sworn to decide ac-

cording to the laws, should dismiss the suit.

That we lent the money is attested by the agree- 46

ment, and by Phormio himself ; that it has been
repaid is attested by no one except Lampis, who

" If, under the present circumstances, Phormio's insolence

is so great, who can say what it would have been, had the

arbitrator decided in his favour ';
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rov GvvahiKovvTos . koL ovtos fikv els eKeZvov jjlovov

ava^ipei rr]v olttoSoglv, iyoj o' el? re rov AdfJLTTLv

avTov Kal Tov? aKovGavras avrov ore ovk €(f)r]

d7r€iXr](f)€vaL to ;!^pL'CTtor. rovrco fxev ovv rovs

ijiovs jidprvpas e^eari Kplvetv, el (jltj c^r^crt rdXrjOrj

fiaprvpetv avrovs' iyoj S' ovk e-)(Oj rl ^pT^aco/xat

[921] rots' TOVTOV fidprvGLV, ot Sacjiv elhevat rov AdjiTTLV

fJLaprvpovvra aTTeLXrjcfyevaL to ;)^puCTtov. el fJLev yap

Tj jjiapTvpla Tj rod AdfiTnOos Kare^dXXero ivTavd\

LGOJS dv e(f)aaav ovtol hiKaiov elvai eTTiuKriTrTeodai

fx eKeivcp' vvv 8' ovre ttjv p^aprvpiav ravrrjv €)(a),

ovTOGL re olerai helv dSwos elvai ovhev evexvpov

47 KaraXiTTajv a>v Treidei u/xa? ijjr](^iuau9aL. ttcos S'

OVK dv etrj dronov, el avrov ^opjJLtwvos ojjlo-

XoyovvTOs haveioaaQai, (j^doKovros S' aTTohehcoKevat

,

TO fiev ofioXoyovfJievov utt' avrov rovrov aKvpov

TTOLTjuaire , ro S' dix(j)i(7^r]rovjxevov Kvpiov iprj(j)L-

oaiode; Kal 6 fxev Aa/XTrt?, o) ovros aKTJTrrerai

fjidprvpL, fjLaprvpel e^apvog yevofjievos ro i^ oipXV^

d)£ OVK dTTeiXrj(j)e ro ;^pL'0"tov vfJLels 8e yvoirjre ojs

d7TelXrj(f)^ eKelvoSi cp ovk elul pid.prvpes rod irpdy-

48 fJiaros; Kal Sua piev elire p.erd rrjs dXr^deias, pir]

XP'r}oaiude reKpirjpLcp, a S' eipevuaro varepov, eTreihr]

SiecjiddpT], TTiororepa ravO^ vrroXd^oire elvai; Kal

^ When the arbitrator determined that the case before him
should be tried in court, he sealed in two jars, or boxes (e'xtvot),
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is an accomplice in the crime. Phormio claims to

prove the payment on the testimony of Lampis
alone, but I adduce Lampis and those who heard

him declare that he had not received the money.
Further, Phormio is in a position to bring my wit-

nesses to trial, if he maintains that their testimony

is false, but I have no means of dealing with his wit-

nesses, who say they know that Lampis testified that

he had received the money. If Lampis s own deposi-

tion had been put into court," these men would
perhaps have said that I ought to prosecute him
for giving false testimony ; but, as it is, I have not

this deposition, and Phormio thinks he should get off

unscathed, since he has left no valid security for the

verdict which he urges you to pronounce.^ Would it 47

not indeed be absurd if, M'hen Phormio admits that

he borrowed, but alleges that he has made payment,
you should make of none effect that which he himself

admits and by your vote give effect to what is under
dispute ? And if, when Lampis, on whose testimony
my opponent relies, after at first denying that he
had received the money, now testifies to the con-

trary, you should determine that he has received it,

although there are no witnesses to support the fact ?

And if you refuse to admit as proofs all that he 48

truthfully stated, and should count more worthy of

belief the lies which he told after he had been cor-

all documents bearing upon the case. One of these was
assigned to either party in the suit, and only such depositions,

citations of laws, or challenges, as were contained in them,
might be introduced at the trial.

* Phormio relies upon the testimony of Lampis. Under
the circumstances it is impossible for me to sue Lampis for

perjury, in which case Phormio might be prosecuted for

collusion. He therefore hopes to get off scot-free.
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/XTyv, ch dvSpeg 'A^r^vatot, 77oAu SiKaLorepov ion
rolg ef ^PXV^ pr]9eZoi TeKpLaLpeaOaL pLoXXov t) rots'

vorepov reKraivo^evois . ra fiev yap ovk eV irapa-

GK€vrjs, dAA' €AC TT^s" oXiqdeias eXeye, ra S' vorepov

ipev86pi€vog TTpos to ovpi(j)ipov avro).

49 ^AvafjLvqodrjre S\ c5 dvSpes 'AdrjvaloLy on oj)8'

avTo? 6 AdpLTTtg e^apvos iyevero d>s ovk e'lrj elprjKcbs

on OVK dTTeiX-qcjye to ;)(;pfcrtoy, aAA* elireXv fJLev

(hpLoXoyeiy ov pievToi ivTo? y' cjv avTOV €L7T€lv.

OVK ovv aTorroVy el rrjg eKeivov pLaprvpla? to pLev

[922] TTpos Tov dnooTepovvTos ttlotoj? aKovoeode, to S'

VTTep Td)v OLTTOOTepovpievojv dmoTov eoTai Trap* vplv;

50 pLTjhapLWs, 60 dvSpes SiKaoTal. vp.els yap eoTe

OL avTol ol TOV eTTiSeSaveiopLevov eK tov epLTToplov

77oAAa xpijpiaTa Kal rots" haveiOTaZs ov Trapao^ovTa

TOLS VTToOriKas davaTcp l,7]pLLa)oavTeg eloayyeXOevTa

iv TO) SijpLcpy Kal TavTa ttoXlty^v vpueTepov ovTa Kal

51 TTaTpo? eoTparriyrjKOTOS . rjyeLode yap tovs tolov-

Tovs ov pLovov TOV£ evTvy)(^dvovTas dhiKelv, dXXd Kal

KOLvfj ^XaTTTeiv TO epLTToptov vpLOJv, eLKOTCxjg. at yap

evTTopiai toIs epyat,opLevoLs ovk aTTo tcov Savet^o-

pLeva>v, aAA' dno twv SaveLl,6vTa>v eloi, Kal ovTe

vavv ovTe vavKXrjpov ovt eTTL^aTiqv eoT dvaxOrjvai,

52 TO Tcov Saveil^ovTcov piepos dv d(f)aipe9fj . iv piev

ovv Tols vopLOLs TToXXal Kal KaXal ^orjOeial eloiv

avTols' vpidg Se Set ovverravopdovvTas (j^aiveoOai Kal

pLTj ovyxojpovvTas roXg TTOvrjpols, tv' vpuv cos"

TrXeiOTT) d><f)eXeLa irapd to ipLTTopLov
fj.

ecrrat 8',
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rupted ? \'erily, men of Athens, it is far more
just to draw conclusions from statements made in

the first instance than from those subsequently

fabricated ; for the former he made truthfully, and

not with ulterior purpose, Mhile the later ones are lies

designed to further his interests.

Remember, men of Athens, that even Lampis him- 49

self never denied saying that he had not received

the money ; he admitted that he so stated, but

declared he was not in his right mind at the time.

But would it not be absurd for you to accept as

worthy of credit that part of his testimony which

favours the defrauding party, and to discredit that

which favours the party defrauded .' Nay, men of 50

the jury, I beg you, do not do this. You are the

same persons who punished vrith death, when he had
been impeached before the assembly, a man who
obtained large additional loans on your exchange,

and did not deliver to his creditors their securities,

though he was a citizen and the son of a man who
had been general. For you hold that such people 51

not only \\Tong those who do business with them,

but also do a public injury to your mart ; and you
are right in holding this view. For the resources

required by those who engage in trade come not

from those who borrow, but from those who lend
;

and neither ship nor shipowner nor passenger can

put to sea, if you take away the part contributed by
those who lend. In the laws there are many excellent 52

provisions for their protection. It is your duty to

show that you aid the laws in righting abuses, and
that you make no concession to wrongdoers, in

order that you may derive the greatest possible

benefit from your market. You will do so, if you
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eav (f)vXdTTr]Te tgv? ra iavTwv Trpo'CeiJievovg, Kal

fJLT] €7nTp€7Tr]T€ ahlKeiGdai VTTO TCJOV TOLOVTOJV

drjpLOjv.

'Eya> fjL€V ovv oaaTrep otog r rjv etp-qKa- KaXco

Se Kal aXXov tlvcl tojv (fylXcjov, iav KeXevrjre.
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protect those who risk their money, and do not

allow them to be defrauded by monsters such as

these.

I have said all that it was in my power to say. But
I am ready to call another of my friends, if you

so bid.
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INTRODUCTION

The present speech is, like the preceding one, an
answer to one delivered by the opposing party in

support of the special plea in bar of action which
he had entered ; and, also as in the preceding case,

it deals more largely Mith the facts of the suit itself

than with the grounds for holding the special plea to

be inadmissible.

Androcles, an Athenian, and Nausicrates, of Ca-

rystus in Euboea, had lent thirty minae to Artemo
and Apollodorus, both of Phaselis in BithjTiia. The
terms on which the loan was made were that the

borrowers should sail from Athens to Mende or

Scione (to^\^ls in the peninsula of Pallene in Chal-

cidice) and there purchase and put on board the ship

a cargo of three thousand jars of Mendaean wine,

which they vrere to transport to the Pontus. Then,
after disposing of the wine and shipping a return

cargo, they were to sail back to Athens, and from the

proceeds of the double voyage were to discharge the

debt Mith interest. (The agreement is given in full

in §§ 11-15 of the oration, although the genuineness

of all such inserted documents is open to question.)

The speaker, Androcles, charges that the borrowers

violated the terms of the agreement in that they

shipped less than the prescribed quantity of wine
;

that they secured additional loans upon the security
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already pledged to himself and his partner ; and
tliat they failed to ship an adequate return cargo,

r'inally, when payment was demanded of them, they
falsely asserted that the vessel had been wrecked.

Suit is therefore brought against Lacritus, the

brother of Androcles^, the latter himself having died / MtU>«

in the interim. It is claimed that he, being the in-

heritor of his brother's estate, should also meet that

brother's obligations ; and it is further claimed that

Lacritus had, at least verbally, guaranteed the per-

formance of the agreement.
Lacritus enters a special plea on the ground that

no contract had been made between Androcles and
himself ; and further declares that, having relin-

quished his claim to his brother's property, he cannot
be held liable for his debts.

Lacritus w^as a pupil of Isocrates, and § 41 of the

speech shows that the speaker sought to make capital

out of the general unpopularity of the sophists as

a class ; for in the popular mind a teacher of rhetoric

would be regarded as belonging to that class.

Consult further Schaefer, iii.^ pp. 286 ff., and
Blass, iii. pp. 562 ff.
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nPOS THN AAKPITOT nAPAFPAcDHN

OvSev Kaivov SLaTrpdrrovraL ol OaarjXlTai, cu

avhp€s SiKaaraL, aAA' (XTrep elojOaoiv. ovroi yap
heivoraroL /xeV etcrt haveioaadai )(^prjixar iv ro)

ejiTTopiip, eTTeihdv Se Xd^ojGL kol Gvyypa(f)rjv ovy-

ypdi/jcovrai vavTLKijv, evdv? irreXdOovTO Kal ra)v

avyypacf)a)v Kal rwv vopmjv Kal on Set aTToSovvai

2 avTOvs d eXa^ov, Kal olovrai, edv dnoScoGLV, wcmep
[924] Tojv lSlcov tl rchv iavrcjv aTToXwXeKevat, dAA' dvrl

rod aTToSovvai Go<f)LUfxaTa evplcrKovcn Kal rrapa-

ypa(f)ds Kal TrpocjidGeLs, Kal elal TTOvqporaroL dv-

dpojTTCjQv Kal dhiKwraTOL. reKjjLijpLov 8e tovtov
7ToXXa)v yap dcfyiKvovfjLevwv els to vixerepov ifXTTopLov

Kal 'EAAryvajv Kal ^ap^dpcov, TrXeiovs St/cat elalv

eKdorore avrcDv rwv OaaTyAtrcov 'q rwv dXXa>v

3 dTrdvTWV. ovroi jjlev ovv tolovtol €lglv eycb 8', co

dvSpes hiKaaraiy xp'qjxara haveiaas ^Xprifiojvi rco

TOVTOV dSeXcfiO) Kara rous" ipLTTopiKovs vofxovs, els

Tov YlovTOv Kal ndXiv ^Adrjval,€, TeXevTrjaavTOs

eKeivov irplv diTohovvai [jlol to, )(prjfiaTa, Aa/cptra>

TOVTCpl elXri-)(^a ttjv SiK'qv TavTTjv KaTa Tovg avTOvs

" Phaselis was a town in Bithynia, on the southern coast of

Asia Minor.
^ The courts for the settlement of maritime cases sat from
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ANDROCLES AGAINST LACRITUS IN

REPLY TO THE LATTER'S SPECIAL PLEA
«

The Phaselites," men of the jury, are up to no new
tricks ; they are merely doing what it is their wont
to do. For they are the cleverest people at borrowing
money on your exchange ; but, as soon as they get

it and have drawn up a maritime contract, they
straightway forget the contract and the laws, and
that they are under obhgation to pay back what
they have received. They consider that, if they pay 2

their debts, it is like having lost something of their

own private property, and, instead of paying, they
invent sophisms, and special pleas, and pretexts ; and
are the most unprincipled and dishonest of men.
Here is a proof of this. Out of the hosts of people,

both Greeks and barbarians, who frequent your ex-

change, the Phaselites alone have more lawsuits,

whenever the courts sit,^ than all others put together.

That is the sort of people they are. But I, men of the 3

jury, lent money to Artemo, this fellow's brother,

in accordance with the commercial laws for a voyage
to Pontus and back. As he died before having re-

paid me the money I have brought this suit against

Lacritus here in accordance with the same laws

September to April, the period when the sea was closed to

navigation. See Oration XXXIII. § 23.
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VOfJLOVS TOTJTOVS, Kad^ OVOTTep TO CTU^/SoAatOV eTTOLTj-

4 GOLjJLrjv, aheX(f)a) ovtl tovtco eKelvov Kal e^ovrt

aTTavra ra Wprejiajvo?, Kal ocr' ivOdSe KareXiTre

Kal oaa rjv avro) iv rfj OacrTJAtSt, Kal KXrjpovojjLO)

OVTL TCOV eK€lVOV aTTaVTCOV, Kal OVK av e-)(OVTO'£

TOVTov Setfat vofiov, ogtls avro) StScocrtv e^ovuiav

€-)(€Lv [j.ev ra rod dSeA(^ou Kal bLcoKrjKevaL ottws

iSoKCL avTO), fJLT] aTToStSovat he raXXorpia ;!^pi7/LtaTa,

dAAd Aeyetv vvv on ovk eun KXrjpovofios, dAA'

5 d(f)iGTaTaL TCDV €K€LV0V. Tj jJLeV TOVTOvl AaKpiTOV

TTOvTjpLa roLavTTj ioTLV iyd) S' vfjLcbv SeofJLaL, oj

dvSpes hiKaorai, evvoLKCos aKOVGai p-ov irepL rod

TTpdyparos tovtovl' kolv iXdy^w a-urov dSiKovvra

rjp.d? T€ Tovs Saveloavras Kal vp.ds ovhev rjrrov,

^or]6€LT€ rjplv ra hiKaia.

6 'Eya> ydp, d> dvSpeg St/cacrrat, avros pev ouS'

oTTOJoriovv iyv(jjpLl,ov rovs dvOpojuovs rovrovs'

[925] QpaGvprjSr]£ 8' d Ato</)dvTOU vlos, eKelvov rod

T.(f)T]rTLov, Kal ^leXdvcoTTOs 6 dSeA<^ds' avrov ettl-

rrjSeLOL pLol elai, Kal xP^t^^^^ dAAT^Aot? cus" otov

T€ pLaXiGra. ovtol TrpourjXdov pot perd AaKptrov

TOVTOVL, oTTodev SrjTTOTe eyvujpLopiivoL tovtoj [ov

7 ydp olha), Kal iheovTo pLOV Sayetcrat XPVI^^'''^ ^^'s"

Tov UovTov WprepLOJVL TO) TOVTOV dSeXcfxI) Kal

'ATToXXoScjpcp, OTTO)? dv iv€pyol cLglv, ovSev elScvs,

60 dvSpes hLKaoTai, ov6' 6 QpaavpLijSrjs ttjv tovtcov

TTovTjpLav, dAA* OLOpLevog etvat eiTLeLKeZs dvdpcoTTOv?

Kal oloLTrep TrpoGerroLovvTO Kal ecfiaGav elvaL, Kal

TjyovpLevog TroLTjoeLv avTOVs rrdvTa oGajrep vtt-

8 LG-)(yovvTO Kal dveSex^TO AdKpLTO? ovtogl. ttXcl-

arov S' dp' rjV iijjevGpLevog, Kal ovSev fjSeL oloLg

drjpLOLs inX-qGLal^e toXs dvOpcLrroLS tovtols. Kdyoj
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under which I made the contract, since he is the 4

brother of Artemo and has possession of all his

property, both all that he left here and all that he
had at Phaselis, and is the heir to his whole estate

;

and since he can show no law which gives him the
right to hold his brother's property and to have ad-

ministered it as he pleased, and yet to refuse to pay
back money which belongs to others and to say
now that he is not the heir, but has nothing to do
with the dead man's affairs. Such is the rascality of 5

this fellow, Lacritus; but I beg of you, men of the

jury, to give me a favourable hearing in regard to this

matter and, if I prove to you that he has wronged
us, who lent the money, and you as well, to render
us the aid that is our due.

I myself, men of the jury, had not the slightest 6

acquaintance M'ith these men ; but Thrasymedes the

son of Diophantus, that well-known Sphettian," and
Melanopus, his brother, are friends of mine, and we
are on the most intimate terms possible. These
men came up to me with Lacritus here, whose
acquaintance they had made in some way or other

—

how, I do not know,—and asked me to lend money 7

to Artemo, this man's brother, and to Apollo-

dorus for a voyage to Pontus, that they might be
engaged in a trading enterprise. Thrasymedes like

myself knew nothing of the rascality of these people,

but supposed them to be honourable men and such
as they pretended and declared themselves to be

;

and that they would do all that they promised and
that this fellow Lacritus undertook that they should
do. He was utterly deceived, and had no idea what 8

monsters these men Mere with whom he was associat-

" Sphettus was a deme of the tribe Acamantis.
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TTeiadels vtto rod (^paavfJLTjSov? koL rod aSeA^ou
avTov, KOL AaKpLTOV TOVTOvl dvaSexofxevov [jloi

TTavT eaeaOaL ra StAcata irapa rajv dSeA^cHv twv
avTov, ihdveiua {JLerd ^evov tlvos rjixerepov K.apv-

9 GTLOV rpiaKovTa fxvds dpyvpiov. povXofJLai ovv, o)

avSpes" hiKaaraiy rrjs Gvyypacf)rjg aKovaai vfids

TTpcbrov, Kad^ Tjv i8av€L(jafjL€V rd ;)(p7J^aTa, /cat

Tojv pLaprvpcov rcav Trapayevofjievcxjv rep haveiapLari'

CTTeira irepl tojv dXKojv linhei^oiiev, ota eToix^J^-

pVX'QCrOLV OVTOL 7T€pl TO Sdv€LOV.

Aeye rrjv Gvyypa(f)T]v, etra ra? fxapTvpias.

2TrrPA«i'H

10 'E6avetcrav AvS/dokAt^S Hcfi-qmos Kal ^av(rLKpdTr)S

Kapva-TLOS 'ApT€p(i>vi Ko.l 'ATroAAoSto/DO) ^ao-T^Atrais

[926] opax/xas dpyvpiov Tpicr;(iAias 'AO'qvijOei' ei's ^livSrjv

i) ^KL(x>vr]v, Kal evrevOev ei§ Bocnropov, edv Se /3ov-

Awvrat, T'/^? €7?' dpicrrepd p^xpi BopvcrOevovs^ /cat

TraAtv 'A6'qva^€, eirl SiaKOCTLaLs eiKOCTL Trkvre rds X'^Atas,

eai' 8e per 'ApKTovpov iKTrXevcrojcnv e/c tov TLovrov

€<f)
'le/jov, €—1 rpiaKocTLaLS rds )(tAia5, ctti otVov

KepafXiOLS Mev8aiot5 rpicr^tAt'ot?, 6? TrAeiVeTat e/<

Mei'S?^'? 7) S/ctwvT^g ev t/^ eiKOcroput^ i^v '^YfSXrja-LOS

11 vavKXrjpei. VTroridkaa-i St ravra, ovk d<^etAovTe? Itti

TovTOts aAAw oij^evt ovSev dpyvpiov^ ov8' kiTihavei-

arovTat: Kal (XTra^ovcri ra ^^pvy/xara ra Ik tov Uovtov
dvTL<fiOpTL(T0€VTa 'A6ip'a^€ TTakiV eV TO) avTio TrAoto)

diravTa. o-ojO^vtiov Se twm ;>(p;//aTOJV 'A^7/ra^6, aTTO-

Saxrova-LV ol SaveicrdpevoL rots Savetcracri to ytyvopevov

° Carystus was a town in Euboea.
^ Towns in the peninsula of Pallene, in Chalcidice.

Weather conditions would determine which port should be
entered.
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ing. I callowed myself to be persuaded by Thrcasy-

medes and his brother, and upon the assurance ^iven

me by this Lacritus, that his brothers would do every-

thing that was right, I, with the help of a Carystian,"

who was a friend of mine, lent thirty minae in silver.

I wish you first, men of the jury, to hear the agree- 9

ment in accordance with which we lent the money,
and the witnesses who were present when the loan

was made ; after that I shall take up the remaining
features of the case, and show you how like burglars

they acted in the matter of this loan.

Read the agreement, and then the depositions.

The Agreemext

Androcles of Sphettiis and Nausicrates of Carystus lent to 10
Artemo and Apollodorus, both of Phaselis, three thousand
drachmae in silver for a voyage from Athens to Mende or

Scione,^ and thence to Bosporus—or if they so choose, for

a voyage to the left parts of the Pontus as far as the Bory-
sthenes,'" and thence liack to Athens, on interest at the rate of

two hundred and twenty-five drachmae on the thousand ; but,

if they should sail out from Pontus to Hieron '^ after the
rising of Arcturus,*" at three hundred on the thousand, on
the security of three thousand jars of wine of Mende, which
shall be conveyed from Mende or Scione in the twenty-oared
ship of which Hyblesius is owner. They give these goods as 1

1

security, owing no money upon them to any other person,
nor will they make any additional loan upon this security ;

and they agree to bring back to Athens in the same vessel

all the goods put on board in Pontus as a return cargo ; and,
if the goods are brought safe to Athens, the borrowers are to

pay to the lenders the money due in accordance with the

' The modern Dnieper.
^ This was a place, called Hieron from a temple of Zeus,

at the entrance to the Thracian Bosporus on the Asiatic side.
' About the middle of September. This was considered

a perilous season for navigation ; hence the higher rate of

interest.
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dpyvptov Kara ti]v crvyypa(f>rjv i]fj.€p(j)v eiKocnv, a<^' rj^

(TV[X7rXoi \pr](f)L(TdfxevoL Kocvfj eK/SaXoyvrat, Kal dv ri

TToXefXiOiS d7roT€i(T0}(TLV TMV 8' dXXoiV aTrdvTOiv ivTcXes.

KOL 7rapk^ov(TL rot's SaveLcracn Ty]v vTrodrjKrjv dv€7ra(f>ov

Kpareiv, ews av aTroSwcrt to yiyvo/jievov dpyvptov Kara
12 Tr^v (Tvyypac^-qv. kdv Se /x?) a—oSwcriv kv T(p (TvyKitjxkvii)

\p6vo}, rd v7roK€ip.€va rots SaveiVacrti/ l^ecrrw VTrodetvat

Kal dTToSocrOat ttJs V7rapxova-i]<i Ttfirjs' Kal kdv tl

eXXetTTTj Tov dpyvptov, o^ Set yevkcrdat rot's 8aveta-aa-L

Kara r'i]v crvyypafjirji', irapd 'Aprep^wvos Kal 'AwoXXo-

Siopov eVrw 7} Trpd^ts rots Saveto-acrt Kal €k rcov rovrojv

aTrdvroyv, Kal eyyetoiv Kal vavrtKMV, 7ravra)(^ov oirov dv

[927] wo-t, KadaTTcp otKi]v dxjiXrjKoroiv Kal VTreprjptepojv 6vro)V,

13 Kal kvl eKarepto rojv Saveta-dvroyv Kal dpi(f)or€pots. eav

Se pr) €ta-f3d.Xu}(Tt, peivavns ^ttI kvvI rjpiepas ScKa iv

'EAATya-TTOi'TO), e^eAo/xevoi oirov dv pirj crvXat S>a-tv 'Adrj-

vatots, Kal ivrevOev KaraTrXevcravris'Ad'Qva^e rovs roKovs

diroSovriDV rovs irepvcrt ypaffievras els rY)v crvyypa(f)'jv.

lav Se Tt Tj vars TrdOij dv-qKearov kv y dv TrXerj rd

XP'/jpara, froiri^pta 5' 'icrrat rwv v7roK€tp,evo)v, rd Trept-

y€v6p.eva Kotvd earo) rots Savetcracrtv. Kvpttorepov Se

TTepl rovrwv dXXo pqSiv etvat rqs avyypacfii^s.

Mdprvpes ^op/xtwv Uetpatevs, K7/(/)tcro5oTos Botwrtos,

'HAto5w/30s litters.

14 Aeye Srj /cat ras pLaprvptag.

MAPTTPIA

'Ap\€vofMt8y^S 'Ap)(^e8dpiavros 'Avayvpdcrtos ptaprvpet

avvdrjKas Trap eavroj Karadea-Oat 'AvSpoKXea 'Z(f)i]rrtov,

^ o] od Blass.

" The ten days following the rising of Sirius—July 25
to August 5—were, it was thought, apt to be stormy.

^ In such ports Athenian ships would be safe.
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agreement within twenty days after they shall have arrived

at Athens, without deduction save for such jettison as the

passengers shall have made by common agreement, or for

money paid to enemies ; but without deduction for any other
loss. And they shall deliver to the lenders in their entirety

the goods offered as security to be under their absolute
control until such time as they shall themselves have paid the

money due in accordance with the agreement. And, if they 12

shall not pay it within the time agreed upon, it shall be lawful

for the lenders to pledge the goods or even to sell them for

such price as they can get ; and if the proceeds fall short of

the sum which the lenders should receive in accordance with
the agreement, it shall be la^^•ful for the lenders, whether
severally or jointly, to collect the amount bj' proceeding
against Artemo and ApoUodorus, and against all their

property whether on land or sea, wheresoever it may be,

precisely as if judgement had been rendered against them
and they had defaulted in payment. And, if they do not 13

enter Pontus, but remain in the Hellespont ten days after the

rising of the dog-star,'' and disembark their goods at a port

where the Athenians have no right of reprisals, '' and from
thence complete their voyage to Athens, let them pay the

interest written into the contract the year before.'' And if

the vessel in which the goods shall be conveyed suffers aught
beyond repair, but the security is saved, let whatever is

saved be the joint property of the lenders. And in regard
to these matters nothing shall have greater effect than the

agreement.'*

Witnesses : Phormio of Peiraeus, Cephisodotus of Boeotia,

Heliodorus of Pitthus.^

Now read the depositions. 14

The Deposition

Archenomides, son of Archedamas, of Anagyrus, deposes
that Androcles of Sphettus, Nausicrates of Carystus, and

'^ If the return voyage is delayed until the legal year has
expired (at the summer solstice) the rate of interest is to

remain unchanged.
** That is, the terms of the contract shall be absolute

compare § 39.
' Pitthus (Pithus) was a deme of the tribe Cecropis.
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yaver iKpar i]V Kaprcrrtoi', 'Apre^coi-a, 'AttoAAoSw/dov

<l>ao-?;Atra's, Kal eu-at Trap eavrw en Ketjxevrjv ttjv

crvyypacfijv.

Aeye 817 /cat tt^v tcDv TTapayevofxevcov jxapTvpiav.

MAPTTPIA

0eo3oTog iVoreA'/yg, Xapu'os 'YA77i\6.pov<i Aet'KOi'oevs,

^opfMtoiv Kr-qa-KJiOiVTOS Uetpauvs, K7y(/)ta-o8oTOS Botw-

Tio?, 'HAioSwyDos Ilt^eus p.apTvpov(TL Trapetvaiy or eSa-

vetcrev 'Av8poK\rjs 'ATToXXoScopoi Kal WprkpnovL apyvpiov

rpL(rXi\ia<s 8pa\ixds, kol elSevai rrjv crvyypa(f)ijv Kara-

Oefxevovs rrapa 'Ap^^ei'o/ztS;; 'Avayvpacrti^.

15 Kara ttjv ovyypa(f)'r]v ravrriv, c5 dVSpes" St/cacrrat,

iSdveiua ra xp'qfiara ^ApTe/jLcovL rco rovrov dSeX(f)a>,

[928] KeXevovTos rovrov Kal dvaSexopLevov drravr eoe-

aOai jjLOL rd St/cata Kara rrjv Gvyypa(f)'r^Vy Kad^ t^v

ehdveiGa rovrov avrov ypd<j}ovros Kal GVGGijfjir^va-

fJL€vov, CTretSi) iypd(f)rj. ol fxev yap aSeA^ot ol

rovrov en veajrepoi rjcrav, fieipdKia Kopuhfj, ovroal

Se AdKpLros ^ao-qXiriqSy pieya ttpaypia, ^laoKpdrov?

16 piaOiqrris' ovrog rjv 6 rravra Slolkojv, Kal iavrco

pL€ rov vovv 7TpoGe)(€iv eKcXevev avros yap e^f)

TTOLTJaetv pLOL rd hiKaia drravra Kal emhripuqaeiv

^AO-qvTjGL, rov 8' aSeA^ov rov avrov ^Apripoxiva

rrXevaeadai inl rols XRVH-^^'^- ^^^ rore /xeV, c5

d.vhpes hiKaurai, or i^ovXero rd ;)^pT7^aTa Xa^elv

Trap" rjpLcijv, Kal aSeA</)6s" €(f)rj elvai Kal koivcjovos rod

^AprepLCDvos , Kal Xoyov^ davpiaoioj'^ d>s mdavovs
17 eXeyev eTreLSr) 8e ra;)^tcrTa iyKparels iyevovro rov

apyvpiov, rovro puev SieveipLavro Kal ixpcovro 6 ri

iSoKei rovroiSy /caret 8e rrjv Gvyypa(f)rjv rrjv vav-
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Artemo and Apollodorus, both of Phaselis, deposited articles

of agreement with him, and that the agreement is still in

custody in his hands.

Read also the deposition of those who were present.

The Deposition

Theodotus, privileged alien, Charinus, son of Epichares,

of Leiiconium, Phormio, son of Ctephisophon, of Peiraeus,

Cephisodotus of Boeotia and Heliodorus of Pitthus depose
that they were present when Androcles lent to Artemo three

thousand drachmae in silver, and that they know they de-

posited the agreement with Archenomides of Anagyrus.

In accordance with this agreement, men of the 15

jury, I lent the money to Artemo, this man's brother,

at the request of Lacritus, and upon his engaging
that I should receive everything that was my due
in accordance with the agreement under which the

loan was made. Lacritus himself drew up the agree-

ment and joined in sealing it after it was written
;

for his brothers were still youngish, in fact mere
boys, but he was Lacritus, of Phaselis, a personage
of note, a pupil of Isocrates." It was he who managed 10

the whole matter, and he bade me look to him ; for

he declared that he would himself do everything that

was right for me, and that he would stay in Athens,
while his brother Artemo would sail in charge of the

goods. At that time, men of the jury, when he
wanted to get the money from us, he declared that

he was both the brother and the partner of Artemo,
and spoke with wondrous persuasiveness ; but, as 17

soon as they got possession of the money, they
divided it, and used it as they pleased ; while as for

the maritime agreement on the terms of which they

'^ The noted orator, essayist, and teacher of rhetoric.
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TLKTjv, KaO^ Tjv cAajSov TO. xpTjjjLara, ovre fieya ovre

fiiKpov eTTparrov, d>s avro to epyov iS-qXcxjaev.

ovTOGL he AaKpLTOs CLTTOLVTajv TjV TOVTOJV 6 i^r]yrjTr]g.

Kad^ eKaarov 8e rwv yeypapLpievwv iv rfj ovyypa(f)7J

intSeL^a) rovrovg o^S' otlovv TTeTroLTjKoras vyies.

^^ YlpcoTov fiev yap yeypaiTrat on in o'ivov

KepapLLOLs TpLO-)(^L\iois eSaveloavro Trap" rjpLcvv ras
rpiaKovra pLvdg, d>s V7Tap)(ovGr]s avrolg vttoOt^ktjs

irepcov rpLOLKOVTa pLvaJv, cocrr' els rdXavTov dpyv-
pLov T7]v rLp.rjv etvat rod otvov Ka6LGTap.evrjv, gvv

rots' dvaXajpLaoLv, ols ehei dvaXioKeodai els ttjv

[939] KaraaKevrjv tt^v Trepl rov olvov rd Se rpiaxiXia

KepdpLLa dyecrdai ravra els rov Hovrov iv rfj

19 elKOGopcp, rjv ^Y^Xtjglos ivavKXrjpeL. yeypairraL

/jLev ravra iv rfj Gvyypa(f)fj, d> dvSpes hiKaGrai,

rjs vpuels dK'qKoare' ovroi S' dvrl rcov rpLGXt-XlaJv

KepapLLOJv ovSe irevraKOGia Kepdpua els to ttXolov

ivedevro, dXX dvrl rod rjyopdGdai avrols rov otvov,

OGOV TTpoGTJKe, rois ;^/3?]fiacrtv ixpojvro 6 ri ihoKei

roTjroLs, rd Se Kepdpua rd rpiGxlXta ovhi* ipLeXXr]Gav

ovhe hievo-qdriGav ivdeGdai els to ttXoIov Kara rrjv

Gvyypa(f>'qv.

"On S' dXrjdrj ravra Xeyoj, Xa^e rrjV piaprvplav

rcov GVpLTrXeovrcuv iv ro) avrw ttXolo) rovroLS-

MAPTTPIA

20 'EpacTLKXrjS paprvpet Kv/Sepi'av t?)v vavv y]v

'Y/^A'/ycrtos ivavKX-qpei, Kal eiSevat 'ArroXXoSiopov dyo-

pevov iv Tw ttAoiw olvov MevSaiov Kcpapia rerpaKoa-La

° The KepdfiLov held about six gallons.
" Perhaps a bit of carelessness on the part of the writer
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secured the money, in no matter grctat or small did

they carry out its provisions, as the facts themselves

make clear. And in all these things this fellow

Lacritus was the prime mover. I shall take up the

clauses of the contract one by one, and shall show
that in no single instance have these men done what
was right.

In the first place it stands written that they 18

borrowed from us thirty minae on three thousand

jars ° of wine, giving out that they possessed security

for thirty minae more, so that the price of the wine

would amount to a talent of money, including the

expenses to be incurred in the stowage of the wine
;

and that these three thousand jars were to be con-

veyed to Pontus in the twenty-oared ship, of which

Hyblesius was owner. These provisions, men of the 19

jury, stand written in the agreement which you have

heard. But instead of three thousand jars, these men
did not put even five hundred on board the boat

;

and instead of having bought the quantity of wine

M-hich they should have, they used the money in

whatever way they pleased ; as for those three

thousand jars which the agreement called for, they

never meant nor intended to put them on board.

To prove that these statements of mine are true,

take the deposition of those who sailed with them
in the same ship.

The Deposition

Erasicles deposes that he was pilot of the ship of which 20
Hyblesius was owner, and that to his knowledge Apollo-

dorus ^ was conveying in the ship four hundred and fifty

of this spurious deposition. In § 16 we are told that it was
Artemo who was to sail with the cargo.
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TrevTrjKOVTaj /cat ov TrAetw aAAo Se fxijSev dycuyi/xov

ayecrOaL €v ro) ttXolo) 'AttoAAoSw/doi/ ets rov TIovtou.

'iTTTTias 'AOr^VLTTTTOv 'AAtKapvao-frei's fxaprvpel crvfx-

irXiiV kv rfj '^YfdX-qa-iov vrjl SioTrevtJOV Tr]v vavv, Kal

€i8evai 'ArroWoSojpov rov ^acryjXiTrjv dyofxevov €V tw
TrXoLij) Ik ^la'Sijs els rov Hovtov olvov ^levSaiov Kepafiia

rerpaKocruK —ei'Tv/Kovra, aAAo 8e pi]8kv ^oprlov.

Ilpbs ToiVS' i^€ixaprvpt](Tev 'Ap\ia.8i]s ^Ivi^croyvLSov

'Axapvevs' loio-Tparos ^lXlttttov 'Icmato^ei', Evpapixos
KvfSoLov 'lo-Tiato^ei', ^tXTidS-qs K.Tfja-LOv 'Bv'TreraMV,

AiovvcTios AiipoKpaTiSov XoAAet6'/y?.

21 Ilept jLtev ow rov ttXtjOovs rov olvov, ogov eSet

avTOVs evOiudai et? to ttXoIov, ravra hieTrpd^avro,

[930] Kat rjp^avTo evOvs ivrevdev diro rod TTpwrov ye-

ypapLfievov Trapa^aiveiv Kal firj TTOielv ra yeypapi-

pL€va. jiera he raur' eoriv iv rfj Gvyypa(f)fj, on
VTToriOeaGL ravT iXevOepa Kal ovSevl ovSev 6(f)€L-

Xovres, Kal on oi5S' iTTihaveiuovraL iirl tovtols Trap"

22 ovhevos. ravra hiapprjhiqv yeypaTrrai, co avhpes

SiKaaraL ovroi Se ri iTTolrjuav ; djJieXT^Gavreg rwv
yeypapipievajv iv rfj Gvyypa(f)fj havei^ovrai rrapd

nvos veavLGKov, i^arrarrjGavre? ws ovSevl ovSev

ocjieiXovres' Kal rapids re rrapeKpovGavro Kal eXaOov

haveiGapLevoL inl rolg rjpierepoLg, eKelvov re rov

veavLGKOV rov haveiaavra e^-qrrdrrjGav d)S €77* iXev-

OepoLs rols XPVH-^^^ Saveil,6pLevoL- roiavra rovrcjjv

eGrl rd KaKovpyqpiara. ravra he iravr eGrl rd
GO(f)LGpLara AaKpirov rovrovi.

" Affidavits, taken down in writing in the presence of
witnesses appointed for the purpose, and verified by them
under oath, were accepted as evidence when the individuals
could not be present in person.
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jars of Miudaean wine, and no more ; and that Apollodorus
conveyed no otlier cargo in the sliip to Pontus.

Hippias, son of Athenippus, of llalicarnassiis, deposes that

he too sailed in the ship of Hyblesius as supercargo of the
vessel and that to his knowledge Apollodorus of Phaselis
was conveying in the ship from blende to Pontus four
hundred and hfty jars of Mendaean wine, and no other cargo.

In addition to these, written affidavits <> were submitted by
Archiades, son of Mnesonidas, of Acharnae, Sostratus, son
of Philip, of Histiaea, Eumarichus, son of Euboeus, of
Histiaea, Philtiades, son of Ctesias, of Xypete, and Dionysius,
son of Democratides, of Cholleidae.*

In regard, then, to the quantity of wine which it 21

was their duty to put on board the ship that was what
they contrived to do ; and from tins point they began
from its very first clause to violate the agreement
and to fail to perforin Mhat it required. The next
clause that stands written in the agreement states

that they pledge these goods free from all encum-
brances ; that they owe nothing to anyone upon
them ; and that they will not secure further loans

upon them from anyone. This is expressly stated, 22

men of the jury. But what have these men done ?

Disregarding the terms of the agreement they
borrow money from a certain youth, whom they
deceived by, stating that they owed nothing to

anybody. Thus they cheated us, and ^^'ithout our
knowledge borrowed money upon our security, and
they also deceived that young man who lent them
the money by alleging that the goods upon which
they borrowed from him were unencumbered. Such
are the rascalities of these men, and they are all

clever devisings of this man Lacritus.

^ Acharnae was a deme of the tribe OeneTs, Xypete a
deme of the tribe Cecropis, and Cholleidae a deme of the
tribe AegeTs.
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"On 8' dXrjOrj Xeycu Kal eVeSavetcravro XPVH-^''''^

Trapa rrjv Gvyypa<j)riv, iiaprvpiav avayvojoerai vjjllv

23 avTov rod eTTihaveiaavTOs . Xeye rrjv iiaprvpiav.

MAPTTPIA

"Aparos 'AAtKa/Dvacrcrei'S fxapTvpet SavetcraL 'AttoAAo-

Siopo) €v8€Ka pva<s dpyvptov eirl rrj e/xTTO/at^, t^v rjyev

€v rrj 'Y/5Ar^crtov vtjl els rov liovrov, kol rots (KeWev

avrayopaa-dela-i, kol fXYj elBevai avrov BeSavetcrpevov

Trapa 'AvSpoKkeovs apyvpiov ov yap av Savelaat avros

'AiroXXoSiopCi) TO apyvpiov.

24 At pbkv TTavovpyiai roiavrai rcjv avdpojircov rov-

rojv eluiv. yeypanrai 8e /xera ravra iv rrj avy-

ypa(f)fj, d) dVSpes" hiKaorai, eireihav aTTohoavrai iv

[931] ro) Yiovrcp a rjyov, ttciXlv avrayopdt,eiv ;!^p')7/xaTa kol

dvrL(f)oprLll,€odai Kal aTrdycLV *Ad^val,€ rd dvri-

(j)OprLodivra, Kal eVetSav d(f)LKOJvrai ^AQ-qval^e, diro-

hovvai €LKOOLV TjpLepojv ro dpyvpuov rjpuv SoKipLOv

€Ojg 8' dv aTToScucrt, Kpareiv rd)V )(^pr]ixdrcx)v r]pids,

Kal dvirra(j)a Trapex^iv rovrovs, ecos" ay drroXd^a)pLev.

25 yiypaTTrai fiev ravra ovrcool dKpL^co? iv rrj avy-

ypacf)fj- ovroL 8', c5 dvSpe? '^iKaorai, ivravda Kal

irrehei^avro p^dXiora rrjv v^puv Kal ^rjv dvalSeiav

rrjv iavrojVy Kal on ov^k puKpdv 7Tpooel)(ov rots

ypdpLpLauL rots' yeypapLpiivoL? iv rrj uvyypa(f)fj, dAA*

rjyovvro elvai rr]v ovyypa^r^v dXXoJS vdXov Kal

(jiXvapiav. ovre yap dvrrjyopaoav ovSev iv rep

Ylovro) ovre dvr^^opriuavro cocrre dyeLV ^K9rjvat,€'

rjpielg re ol Saveloavres rd ;Ypi7/xaTa -qKovrcov avrcov

" Certified, that is, as to weight and fineness. Tampering
with gold and silver coins seems not to be a merely modern
device.
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To prove that I am speaking the truth and that

they did borrow additional sums contrary to the

agreement, the clerk shall read you the deposition

of the man himself who made the additional loan.

Read the deposition. -3

The Deposition

Aratus of Halicarnassus deposes that he lent to ApoUo-
dorus eleven niinae in silver on the merchandise which he
was conveying in the ship of Hyblesius to Pontus, and on
the goods purchased there as a return cargo ; and that he
was unaware that the defendant had borrowed money from
Androcles ; for otherwise he would not himself have lent

the money to Apollodorus.

Such are the rascalities of these men. But after 24

this it stands written in the agreement, men of the

jury, that when they should have sold in Pontus
the goods which they brought thither, they should

purchase ^^ith the proceeds other goods as a return

cargo, and should bring this return cargo back to

Athens ; and that when they should have reached
Athens, they should ^^•ithin twenty days repay us in

certified coin ^
: and that pending the payment we

should have control of the goods, and that they
should deliver them to us in their entirety until we
should get back our money. These terms stand 25

written thus precisely in the agreement. But these

people, men of the jury, have here shown most
strikingly their own insolence and shamelessness,

and that they paid not the slightest heed to the

terms written in the agreement ; but regarded the

agreement as mere trash and nonsense. For they
neither purchased any other goods in Pontus nor

took on board any return cargo to be conveyed to

Athens ; and we who had lent the money, when
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rovTOJV €K rod Hovtov ovk eL)(oi^€v orov eVtAa^ot-

jjieda ouS' orov Kparolfiev, eojg Ko^ioaifJieBa to.

rjfjLerep^ avrojv ouS' oriovv yap eLGrjyayov et? tov
26 Xifieva rov vfjierepov ovtol. dXXa ireTTovdafJiev

Kaivorarov , ch avhpes St/caarat* ev yap rfj noXei rfj

rjfierepa avrcov, ovBev dSLKOvvre? ovSe Slktjv wi^Xrj-

Kores ovhepLiav rovroi?, ueavXruieOa rd -qfierep^

avTOJV V7t6 OacTT^Atrcov, ajGirep SeSofievow gvXcov

^aG7]XLTaLg Kar ^Adrjvalojv. erreihav -yap p,r]

OeXojGLV a.7ToSovvai a eXaj^ov, ri dv n? dXXo ovopJ

€XOi diodai rdlg tolovtol?,^ tj otl a^atpowrat ^ia

rd dXXorpia; iyoj fxev ovh^ dK-qKoa 7T(x)7tot€

TTpdyfia jxiapwrepov, rj o ovtol SiaTreTrpayixevoL elul

[932] TTepl rapids, Kal ravd^ opLoXoyovvres Xa^elv rrap"

27 y]pid)V rd ;)(;pr]jU,aTa. doa pikv ydp dp.cfyLcr^rjTrjOLpid

iari Tojv Gvp-^oXalcov, Kpiu^cos Setrat, co dvhpes

hiKaurar rd 8e Trap' dpuSoTepajv op.oXoyqdevra rcbv

GwridepLevajVy Kal Trepl ojv Gvyypacjyal Kelvrat vav-

riKaiy reXog €)(€iv drravres vopLL^ovGi, Kal xprjoOai

TTpoG'qKei Tol? yeypapLpevoig. on Se Kard rrjv

Gvyypa(f)r]v ouS' otlovv TTeTTOiT^KaGiv, aAA' evOv? 0,77'

dpxT]S dp^dpi€VOL EKaKOTe-xyovv Kal eire^ovXevov

p.7]hev vyiks iroteZvy vrro re twv p^aprvpajv Kal avrol

v(f)^ iavTOJv iXeyyovrai ovtojgI KaTa(f)avcog.

28 '^O 8e TrdvTOJv Seivorarov hieirpd^aro AaKpuros
ovTOGL, Set vpids dKOVGai' ovros ydp rjv 6 iravra

ravra Slolkow. ineLorj ydp d(f)LKOVTO Sevpo, el? /xev

TO vfji€T€pov ep.TTopiov ov KaTaTrXeovGLV , etV (j>(x>pd)v

" On the right of reprisal, cf. § 13 above, and see Smitii,

Dictionary of Antiquities, art. "Sylae."
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these men themselves returned from Pontus, had
nothing which we could lay hold of or keep in posses-

sion until we should recover our money ; for these

men brought nothing whatsoever into your harbour.

Nay, we have suffered the most unheard-of treat-

ment, men of the jury. In our own city, without 26

ourselves having committed any wrong, or having had
judgement rendered against us in their favour, we
have been robbed of our own possessions by these

men who are Phaselites, just as if rights of reprisal

had been given to Phaselites against Athenians.'^ For
Mhen they refuse to pay back what they received,

what other name can one give to such people, than
that they take by force the goods of others ? For my
own part, I have never heard of a more abominable
act than that which these men have committed in

relation to us, and that, too, while admitting that

they received the money from us. For whereas all 27

clauses in contracts which are open to dispute require

a judicial decision, men of the jury, those on the

contrary which are admitted by both the contracting

parties, and concerning which there exist maritime
agreements, are held by all men to be final ; and the

parties are bound to abide by what is WTitten. That
these men, however, have fulfilled not a single one
of the provisions of the agreement, but that from
the very first they meditated fraud and purposed
dishonest action has been thus clearly proven against

them by the depositions of witnesses and by
themselves.

You must now hear the most outrageous thing 28

which this fellow Lacritus has done ; for it was he
who managed the whole affair. When they arrived

here they did not put into your port, but came to
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8e Ai/xeVa opixit^ovrai, 6s iunv e^oj rcov arjjjLeLOJV

rod vfjL€r€pov ejjLTropiov, Kal eanv ofioiov els ^ojpcov

At/xeVa oppLLGauBaL, worrep av et ris els Atytvav t)

els Meyapa oppLLuaLTO- e^eori yap arroTrXelv eK rod

XipLevos Tovrov ottol av tls ^ovXiqTai /cat orr-qvLK av

29 hoKrj avTcp. Kal to piev ttXolov (LppueL ivravda

rrXeiovs ri rrevre /cat eiKocnv rjpuepas, ovtol he vrept-

endrovv ev rep SecypLarL ro) vpLerepoj, /cat rjpieXs

TTpoGLOvres hieXeyop^eda, /cat eKeXevoptev tovtovs

e-mpieXelGdaL ottojs av ws rdxi-crr aTroXdfSajpiev

rd ;;(p7]jLtara . ovtol S' ojpioXoyovv re /cat eXeyov

on avrd ravra Trepaivoiev . Kal rjpLeis tovtols re

TTpoGTJpLev, Kal apJ eTTeGKoirovpLev et rt e^aipovvrai

30 TTodev eK ttXolov rj TTevrrjKOGrevovrat. eTreiSr^ S'

r]p.epai re rJGav gvxvo.1 evLhrjpLovGL rovroLs, rjfLels

r' ouS' onovv rjvpLGKopLev ovr^ e^rjprjpLevov ovre

[933] TreTTevrrjKOGrevpievov eirl rep ovopLari rw rovrcov,

evravO^ tJSt] pLoiXXov TTpoGeKelpbeda aTTatrovvres

.

Kal eireihr^ rjvco)(XovpLev avrols, aTTOKpiverai Act-

Kpiros ovroGL, dSeA^o? o ^Aprepuouvos , on ovk av

oloi r etrjGav aTTohovvat,, dAA' aTToXcoXev drravra rd

XpTJp-cira- Kal e^iq AdKpiros ScKaiov n ex^tv Xeyetv

31 irepl Tovrojv. Kal rjpiels, c5 dvSpes St/cacrrat,

rjyavaKTOvpLev enl roZs Xeyopievois , rrXeov 8' ovhev

Tjv dyavaKrovGiv rjpuv rovrois ydp ovhi* onovv
epLeXev. ovSev 8' rjrrov rjpojrcopLev avrovs, ovnva
rporrov aTToXojXor etr] rd ;YpT7^aTa. AdKpiros 8'

ovroGl vavayrJGaL e(f)r] rd ttXoZov iraparrXeov eK

" Some small inlet, which cannot be identified with cer-

tainty, used by thieves and smugglers. See Judeich, Topo-
graphie von Athen, p. 450.

'' A place in the market where samples of goods could be
displayed. Compare Oration L. § 24.
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anchor in Thieves' Harbour," which is outside of the

signs marking your port ; and to anchor in Thieves'

Harbour is the same as if one were to anchor in

Aegina or Megara ; for anyone can sail forth from
tliat harbour to whatever point he wishes and at any
moment he pleases. Well, their vessel lay at anchor 29

there for more than tMenty-five days, and these men
walked about in your sample-market.^ We on our

part talked to them and bade them see to it that we
received our money back as soon as possible ; and
they agreed, and said they were trying to arrange

that very thing. While we thus approached them,
we at the same time kept an eye on them to see

whether they disembarked anything from the ship, or

paid any harbour-dues.^ But when they had been in 30

to^^Tl a good many days, and we found that nothing

had been disembarked from the ship, nor had any
harbour-dues been paid in their name, we began
from then on to press them more and more with our

demands. And Mhen we made ourselves burdensome
to them, this fellow Lacritus, the brother of Artemo,
answered that they would be unable to pay us, for all

their goods were lost ; and Lacritus declared he
could make out a good case in the matter.^ We, men 31

of the jury, were indignant at these words, but we
gained nothing by our indignation, for these men
cared not a fig for it. Nevertheless we asked them
in what way the goods had been lost. This man,
Lacritus, said that the ship had been wrecked while

'^ The books of the harbour-masters would show whether
the tax of 2 per cent had been collected, and thus whether
any goods had been landed.

'^ A sharp thrust at the sophist, ever ready " to make the

worse the better reason."
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IlavTLKaTTaLov €i£ QeoSoatav, vavayqaavTos 8e rod

ttXolov OLTToXajXevaL ra )(priixara rols aSeA^ot? rols

iavTOV, d ervx^v cv rev ttXolw ivovra- eveZvai hk

rdpixos T€ /cat otvov Koiov /cat d'AA' drra, /cat

ravra €(f>aaav navra dvri^opriGdivra jLteAAetv 0,77-

32 dyeiv 'A^T^va^e, el fXTj aTTcoXero iv rco ttXolo). /cat a

fxev eXeye, ravr -^v d^tov 8' OLKovaai rrjv ^SeXvplav

ra)v dvdpajTTOJv tovtcov /cat rrjv ijjevhoXoyiav. npos

re yap to ttXoXov to vavayrjaav ovhev tjv avroXs

GVfi^oXaiov, d-AA' '^v erepos 6 SeSavet/ccos" ^Ad^^vrjdev

irrl TO) vauAo) rco els tov IIovtov /cat evr' avrco

rep ttXolco CAvrcTTarpos ovopLa riv rco SeSaveLKon,

Ktrteus" ro yevos)' ro r olvdpiov ro KoJov oyho-q-

Kovra ordybvoL e^earrjKoros olvov, /cat ro rdpi^ps

dvOpcoTTO) nvl yecopyo) rrapeKopiit^ero ev rco ttXolco

e/c Ilavrt/caTratou et's" 0eoSocrtav, rot? epydrais rols

nepl rrjv yecapyiav XPV^^^^- '^^ °^^ ravras rds

TTpo^doeis XeyovGLv; ovhev yap TTpoGrJKei.

rQc:,n Kat jLtot Aaj8e rrjv pbaprvpiav, npajrov puev rrjv

WttoXXcovlSov on ^Avrtrrarpos rjv 6 haveiaas eirl

rep ttXolco, rovrois S' ouS' oriovv TrpoorjKei rrjs

vavayias, eireira rr]v 'Epacrt/cAeous' /cat rrjv 'iTnriov,

on oyhoriKovra piovov Kepdpua Trapijyero ev rco

ttXolco.

" Panticapaeiim is the modern Kertsch, and Theodosia the
modern Kaffa in the Crimea.

^ The speaker's contention is that even if the ship was
wrecked, that fact does not release Lacritus from his obhga-
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sailing along the coast from Panticapaeum to Theo-
dosia," and that in the wreck of the vessel the goods

of his brothers which were at the time on board were
lost : there was on board salt fish, Coan wine, and
sundry other things ; this, they said, had been put on
board as a return cargo, and they had intended to

bring it to Athens, had it not been lost in the ship.

That is what he said ; but it is worth your while to 32

learn the abominable wickedness of these men, and
their mendacity. Concerning the vessel which was
wrecked they had no contract,^ but it was another

man who had lent from Athens upon the freight to

Pontus, and on the vessel itself. (Antipater was the

lender's name ; he was a Citian ^ by birth.) The
Coan wine (eighty jars of wine that had turned sour)

and the salt fish were being transported in the vessel

for a certain farmer from Panticapaeum to Theodosia

for the use of the labourers on his farm. Why, then,

do they keep alleging these excuses ? It is in no
Mise fitting.

Now please take the depositions ; first that of 33

Apollonides, showing that it was Antipater who lent

money upon the vessel, and that these men M'ere in

no \\'ise affected by the shipwreck ; and then that of

Erasicles and that of Hippias, showing that only

eighty jars were being transported in the vessel.

tion ; for the loan made by Androcles was secured not by
the ship, which appears to have been mortgaged to Antipater,

but upon the cargo of Mendaean wine and the return cargo
which was to have been brought from Pontus. The wares
lost (by jettison when the ship was damaged) were not, the

speaker holds, the return cargo. That the ship was not
actually lost seems a necessary inference from § :_^S, where it

is stated that she returned to Athens.
' Citium is a port in Cyprus.
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MAPTTPIAI

'AttoXXiovlSyis ^^AXiKapvacrcrevs fxapTvpei eiSevat Savel-

cravTa 'AvTiirarpov, Ktrtea to y€VOS, xpqpara 'Y/^Aiyo-io)

ets Tov riorrov Itti tt^ i/T^t r]v 'Y/^Av^crios ivavKXyjpeL,

Kol TO) VavAo) TW €tS TOV IIoVTOV KOiVOJVeiV 6e Kttt

aiJTOs T'^s v€<j)S 'Y/SAv/o-iw, Kat (rvp^TrXih' kavTOV ot/ccTas

Iv Ty vvyt, Ktti oTe StecfiOdprj i) vavs, irap^lvai tovs

oiKCTtts TOv<i kavTOV KOL 0.17ayykXXuv eavro), kol otl

Yj vavs K€vrj 8t€(j)0dpi] TrapaTrXeovcra els QeoSocriav ck

TlavTLKaTraLOV.

34 'Ftpaa-LKXrjs paprvpel crvfXTrXetv '^Y/SXtjctlw Kvf^epvdv

TTjv vavv Trjv els tov IIovtov, kol ore irapeirXeL rj vavs

els QeoSoa-iav ck UavTiKaTracov, elSevac Kevi]v rrjv vavv

TrapairXeovfrav ^ Kal 'AiroXXoStopov avTov tov (f>evyovTOS

vvvl Tifv BiKi-jv fJLi] elvai olvov ev t(^ ttXoloj, aAAo,

irapdyecrBaL tmv ck 0eoSoo-ias Tivl oivov Kwa Kepapaa

irepl oy^oqKOVTa.

'iTTTTtas ' Adip'L—TTOv '^A XiKapvacTCTevs piapTvpel avp.-

TrAetw '^Y/SXrjcTiO) SioTrevwv t-i]v vavv^ Kal otc TrapeTrXet

-q vavs els QeoSocriav €k UavTiKaTralov, evOkcrOai

'ATToXXoSwpov els TTjv vavv epiiov dyyelov ev 7) 8vo

Kal Tapi\ovs Kepdpiia evSeKa r) SioSeKa Kal SeppaT

atyeia, 8vo Secrpas i) Tpels, aAAo 8' ovSev.

Upos TOVcrS' e^€/xapTvpi](Tev YiV(f)LX-qTOS AapoTLp.ov

'Ac^tSi'atos, 'iTTTTtas Tip-o^evov QvpaLTd8i]S, llioaTpaTos

[935] fpiXLTTTTOv 'IcTTtato^ev, 'Apx^yopiL87]s STpaTwi'os Qptda-Los,

^LXTidSyjs KTyjCTLKXeovs Si'TreTattov.

35 'H jLtev dvaiSeia TOiavTiq rojv dvdpcoTTCOv tovtojv

eoriv. u/xets" S', cL dvSpeg St/cacrrat, evdvpieiode

" No full cargo, that is ; merely the salt fish and the Coan
wine mentioned above.
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The Depositions

Apollonides of Halicarnassus deposes that to his know-
ledge Antipater, a Citian by birth, lent money to Hyblesius
for a voyage to Pontus on the ship of which Hyblesius was in

command, and on the freight to Pontus, and that he was
himself part-owner of the ship with Hyblesius ; that slaves

of his own were passengers on the ship ; and that, when the

ship was wrecked, his servants were present and reported
the fact to him, and also the further fact that the ship, having
no cargo," was wrecked while sailing along the coast to

Theodosia from Panticapaeum.
Erasicles deposes that he sailed with Hyblesius as pilot of 34

the ship to Pontus, and when the ship was sailing along the
coast to Theodosia from Panticapaeum he knows that the
ship had no cargo : and that Apollodorus, the very man who
is now defendant in this suit,* had no wine on board the
vessel, but that about eighty jars of Coan wine were being
conveyed for a certain man of Theodosia.

Hippias, son of Athenippus, of Halicarnassus, deposes that

he sailed with Hyblesius as supercargo of the ship, and that

when the ship was sailing along the coast to Theodosia from
Panticapaeum, Apollodorus put on board the ship one or
two hampers of wool, eleven or twelve jars of salt fish, and
goat-skins—two or three bundles—and nothing else.

In addition to these, written affidavits ' were submitted
by Euphiletus, son of Damotimus, of Aphidnae, Hippias, son
of Timoxenus, of Thymaetadae, Sostratus, son of Philip, of

Histiaea, Archenomides, son of Strato, of Thria, and Phil-

tiades, son of Ctesicles, of Xypete.*^

Such is the shamelessness of these men. Now, men 35

of the jury, take thought in your own minds, whether

^ If this clause is not an interpolation, we must assume
that Apollodorus was being sued as co-defendant with
Lacritus. But this whole inserted document may well be
spurious.

' See note a above, p. 290.
•^ Aphidnae was a deme of the tribe Acantis : Tl^ymae-

tadae, a deme of the tribe Hippothontis ; Thria, a deme of the
tribe Oeneis ; and Xypete, a deme of the tribe Cecropis.
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TTpos vfids avTOiJ?, €1 TLvag ttojttot' Xgt€ 7] rjKOVoare

olvov ^Adi^va^e eK rod Hovtov Kar ijjLrroplav elo-

ayayovras , aAAcos" re kol Kojov. Trdv yap St^ttou

TOVvavTLOV elg tov Hovtov o oXvos elaayerai €K tcqv

TOTTOJV Tchv TTepl Tjfjids, 6K HeTTaprjOov Kal Kto Kai

QoLGLos Kal MevSato? Kal i^ aXXcov ttoXccxjv iravro-

SaTTo?' eK Se rod Ylovrov erepa iariv d elaayeraL

hevpo.

KarevojuevoL 8' v(f)^ rjjjiwv Kal iXeyxopievoi
[9361 >/ / '» ' ' ^ rr '

'-
-* et Tt nepiyevoLTO rwv -x^piqpiaTCxJv ev ro) ilovro),

aTTeKplvaro AaKpiros ovtogi, ort eKarov Grarijpes

Ku^t/cT^vot TTepiyevoLVTo, Kal rovro to ^pvalov Se8a-

veLKwg e'iTj dheX(f)6£ avTov iv rep Uovrcp vavKXiqpcp,

Tivl ^aar^Xtrrj, ttoXltt] Kal eTnrrjheicp iavTOV, Kal

ov SvvaLTO KopLLGaadaL, dXXd g^^^ov tl aTToXcoXos

37 €117 Kal TOVTO. ravT eorlv d eXeye AaKpiros

ovTOGL. T] 8e Gvyypa(f)r] ov ravra Xeyei, to dvhpes

SiKaGTai, dAA' dvTL(f)opTLGa[xevov9 dndyeLV KeXevei

'A^7]va^e, ov 8av€L^€Lv rovrovs orcp dv ^ovXojvrai

ev TO) YiovTCp rd rjixerepa dvev rjpLcJov, aAA' ^Adrjval^e

irapex^iv ave7ra</>a rjpiLV, ecu? dv r)p.els aTToXd^cxjpLev

rd ;^p')7i^aTa oct' eSaveLGapuev.

Kat piOL dvaylyvojGKe rrjv Gvyypa(f>y]v irdXiv.

2TrrPA4>H

YioTepov, a> dvSpeg hiKaGrai, haveiteiv KeXevei
[9371 /

^ r 1' ' ' ' ' ->'
*• TOVTOVS 7] GvyypacpTj ra r)pLeTepa, /cat ravr av-

BpojTTCp ov rfpuels ovre yLyvojGKopiev ov6^ eopaKapiev

TTWTTore, Tj dvTL(f)opTLGapLevovs KopLLGai W6^val,e

39 Kal (ftavepd TTOirJGaL r^puv Kal dveTra(j)a 7Tape)(eLv; tj

pLev ydp Gvyypacj)!] ovhev Kvpicorepov id elvai tojv
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AGAINST LACRITUS, 35-39

you e\cr knew or heard of any people importing wine
by way of trade from Pont us to Atliens, and especially

Coan wine. The very opposite is, of course, the case.

Wine is carried to Pontus from places around us,

from Peparethus, and Cos, and Thasos '^ and Mende,
and from all sorts of other places ; whereas the things

imported here from Pontus are quite different.

When we refused to let them off, and questioned 36

them as to whether any of the goods were saved in

Pontus, the defendant, Lacritus, answered that one
hundred Cyzicene staters ^ were saved ; and that his

brother had lent this sum in gold in Pontus to a

certain shipowner of Phaselis, a fellow-countryman
and friend of his ; and that he was unable to get it

back, so that this also was as good as lost. This is 37

what was said by this fellow, Lacritus ; but the agree-

ment, men of the jury, does not say this. It bids

these men to take on board a return cargo, and bring

it back to Athens ; not to lend our property without

our consent to whomsoever in Pontus they pleased,

but to deliver it in its entirety to us at Athens, until

we should recover all the money which we had lent.

Now, please read the agreement again.

The Agreement is read agaix

Does the agreement, men of the jury, bid these 38

men lend our money, and that to a man w^hom we
do not know, and have never seen ? or does it bid

them put on board their ship a return cargo and
convey it to Athens, and there display it to us, and
deliver it to us in its entirety ? The agreement does 39

not permit anything to have greater effect than the

' Peparethus, Cos, and Thasos were all islands in the

Aegean.
*• See note a on Oration XXXIV. p. 252.
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eyyeypafijjievojv , ovBe TrpoG^ipeiv ovre vojjlov ovre

ip-^cfyLGfJia ovT d'AA' ovh^ oriovv npog rrjv Gvyypa^riv

rovTOi? S' €vdvg i^ ^PXV^ ovSev ifjieXrjGe rrjg avy-

ypa(f)rjs ravriqs, aXKa rols p^pT^/xaCTtv i)(pcovTO rots

rj[JL€T€pOL£ a)G7T€p ISloLS OVGIV aVTWV OVTUJS €LGLV

ovTOL KaKovpyoL GO(f)LGTal Kal clSlkol avdpcoTTOi.

40 eyoj he, fia rov Ata tov dvaKra Kal rovs Oeovs

CLTTavras, ovSeTTwrror^ icfiOovrjGa ouS' eTrertjitT^cja, co

dvSp€9 SiKaGTal, €L Tts" ^ovXerat Go<f)iGTr]s elvai Kal

'IcroKparet dpyupiov dvaXiGKeiv ixaivoipLrfv yap dv,

€1 TL fioL rovTUJv eTTLfJLeXe? eiTj. oi jxevroi fxa Ata

ot/Ltat ye Setv dvOpojirovs Kara^povovvTag Kal olo-

jxivovs SeLvovs elvai i(j)L€GdaL raJv aXXorpicov, ouS'

d<f)aLp€lG6aL, to) Xoycp TTiGrevovras' TTovqpov yap
^^ ravrd y Igti go<^igtov Kal olpLco^op^evov. KaKpiros

[S'^oj §' ovTOGL, o) dvSpes SiKaGTaL, ov TO) hiKaicp ttl-

Greva>v elGeXrjXvde ravriqv rrjv Slktjv, dAA' aKpi^ws

elSwg rd 77e7Tpay/xeV lavrols Trepl to SdveLGfia

TOVTO, Kal -qyovp.evos heivos etvat Kal pahcws

X6yov£ TTOpLeiGdai Trepl dStKcuv Trpaypidrcov, olerai

TTapd^eiv vfids ottol dv ^ovXrjraL. ravra ydp irr-

ayyeXXerai Kal heivos etvat, Kal dpyupiov alrel Kal

p.aO'qTds GvXXeyei Trepl avrcov roTjrojv eTrayyeXXo-

42 pievos TTauSeveLV. Kal npcoTov piev rovg dSeX(f)ovs

TOV? avTov eTTaihevGe ttjv TraiSelav ravri^v, tjv

vpLeis alGddveode TTovrjpdv Kal dSiKov, a> dvSpes

hiKaGTal, haveit^eGdai ev rco ipLTTopicp vavriKa XP'h'

pLara Kal ravr dTTOGrepelv Kal pLrj (XTroSiSdvat. vdjg

dv yevoLvro TTOvqporepoL dvOpWTTOi tj tov TratSevov-

*» The close parallel between this passage and the portrayal
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AGAINST LACRITUS, 39-42

terms contained in it, nor that anyone should bring-

forward any law or decree or anything else whatever

to contravene its provisions
;
yet these men from the

very outset paid no heed to this agreement, but made
use of our money as if it had been their very own

;

so rascally are they as sophists and dishonest as men.
For my own part, I swear by Zeus the king and by 40

all the gods, I never made it a matter of reproach

to anyone, men of the jury, nor blamed him, if he

chose to be a sophist and to pay money to Isocrates
;

I should be mad if I concerned myself about anything

of that sort. But, by Zeus, I do not think it right that

men, because they look down on people and think

themselves clever, should covet the property of others

and seek to defraud them, trusting in their power of

speech. That is the part of a rascally sophist, who
should be made to suffer for it. This fellow Lacritus, 41

men of the jury, has not come into court relying on

the justice of his case, but realizing perfectly what he

and his brothers have done in the matter of this

loan ; and because he considers that he is clever

and will easily provide arguments to defend evil

practices ,° he thinks he will lead you astray just as

he pleases. For it is precisely in these matters that

he professes himself to be clever, and he asks money,
and collects pupils, promising to instruct them in

these very things In the first place, he instructed 42

his own brothers in this art, which you, men of the

jury, see to be evil and unjust—the art of borrowing

on your exchange money for a maritime adventure,

and then defrauding the lenders, and refusing to

pay them. How could there be men baser than

of the " school " of Socrates in the Clouds of Aristophanes
will hardly escape the reader.
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TO? TOL TOiavra rj avrow rcbv Traihevoiiivojv ; eTrel

S' ovv Setvos" i(7TL Kal TTiurevei rco Xiyeiv koI rat?

43 x^^^^^'^ Spax/JLolg, at? SeScoKe rch StSacr/caAo), K€\ev-

oare avrov StSafat vjids, rj to? ra xPVf^^'^^ oi}k:

eXa^ov Trap" rjficov, rj a>? Xaj^ovreg aTTohehcJjKaoLV, t)

on TCLS vavTLKCLS GV'yypa(f)as ov Set Kvpias elvaiy ^
chs Set aAAo Tt ;)^/3T7cracr^at rot? ;)^pr]jLtacrti' 7) e(/)' ot?

eXa^ov Kara ttjv Gvyypa^-qv. tovtojv 6 tl ^ovXerac

Tretcraro) v/Jidg. /cat eycoye Kal avros Gvyx<J^p<J^

GO(f)coraTov etVat rovrov, idv vfidg TreLorj roijg irepl

Tcbv UVfX^oXaiOJV TCJOV ijJLTTOpiKOJV StXTCl^OVTa?. aAA'

€v olh^ on ovhev av rovrcov olos r e'lrj ovrog ovre

StSa^at ovre TTeluai.

44 Xojpt? Se rovrcov, (f>€p€ Trpos rcov Oecov, d> avhpes

[939] SiKaoraL, et rovvavriov avve^e^rjKeL, jjltj 6 rovrov

dSeA(po? o rereXevrrjKOJS ejxol dxjieLXe ;)^prj/xaTa, dAA'

iyci) ro) rovrov,^ rdXavrov r) oySoTjKovra fivds r]

irXeov Tj eXarrov, dp* dv o'UoOe AdKpirov rovrovi,

(L dvSpeg hiKaorai, rovg avrovs Xoyovs Xeyetv,

OLGTTep vvvl Karaxp7]raL, rj (f)daK€LV dv avrov ovk

etvat KXrjpovofiov rj d(f)LoraGdai rcov rod dheX<j)ov,

Kal OVK dv Trdvv TTLKpcog elorrpdrreiv jie, ajanep Kal

rrapd rwv dXXojv elorreTTpaKrai, et rt? n eKecvco rw
rereXevrrjKon to^etAev 7) eV Oacr^^AtSt rj dXXodi rrov

;

45 Kal ety€ ns rjjiwv ^evywv hiKrjv vtto rovrov irapa-

ypa<f)rjv eroXpirjoe TrapaypdcfieodaL, pirj eloaycjyLpLov

etvai rrjv huKrjv, ev otS' on rjyavaKrei dv ovros Kal

iax^TXia^e Trpos vpids, Seivd (fydoKov ndcTXCLv Kal

TTapavop-elodaL, et p.rj rt? avro) rrjv hiKrjv ^rj<^LelraL

^ rovTOv] TOVTOJV Blass.
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AGAINST LACUITUS, 42-45

tlie one who teaches such an art, or than tliose

who learn of him ? Since, then, he is so clever, and
trusts in his power of speaking and in the one

thousand drachmae which he has paid to his teacher,

bid him show you, either that they did not borrow 43

the money from us, or that, having borrowed it, they

have paid it back ; or that agreements for overseas

trade ought not to be binding ; or that it is right for

people to use money for some other purpose than

that for M'hich they received it under agreement.

Let him prove to you whatever one of these proposi-

tions he chooses. If he can so prove it to you who
sit to decide cases of mercantile contracts, I certainly

concede that he is the cleverest of men. But I know
well that he would not be able to prove it to you or

induce you to believe any one of them.
But apart from all this, suppose, by heaven, men 44

of the jury, that the case were reversed,—that it was
not this man's dead brother who owed me the money,
but that I owed his brother a talent, or eighty minae,

or more or less ; do you fancy that this fellow,

Lacritus, would employ the same language that he

now so lavishly uses ? or would say that he is not

the heir and has nothing to do with his brother's

affairs ? or that he would not exact payment from

me mercilessly, as he has from the others who owed
anything to the deceased, whether in Phaselis or any-

where else ? And, if any one of us, being defendant 45

in a suit brought by him, had dared to enter a special

plea declaring that the action was not one that could

be brought into court, I know well that he would

have waxed indignant, and would have protested to

you, declaring that he was suffering treatment that

was outrageous and contrary to law, if anyone voted
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eloayajyiixov ehai, €iJi7TopLKr)v ovaav. eVetra, a>

AaKpire, goI /xev rovro SUaLov 8ok€l etvai, efjLol

06 oca TL ovK ecrrat; ov^ anaatv rjpXv ol avrol
vofxoi yeypaixfiivoi elol kol to avro hiKaiov irepl

46 rci)v efiTTopiKcov hiKcov; dAA' ovtoj ^heXvpos rig

eoTL /cat VTTep^aXkojv dnavras avdpojiTovs toj

TTOVTjpos elvai, cjot eVt;^et/)et TreiOeLv vixd? 07](/>tcra-

aOat fXT] eluayojyLpLov elvai ttjv ifXTToptK-qv Slk7]v

ravT-qv, SiKa^ovrajv vficov vvvl ras ifXTTOpLKas St/ca?.

AAAa TL KeXeveLs, cL Aa/cptrc; fir] iKavov elvai

rjp.ds aTTOGrepeXadai d eSaveiGajjLev xPVH-^'^f^ vpuv,

aAAa Koi els ro heGpLODrrjpiov TTapahoOijvai v(f)^

vfxojv '!TpoGO(j)X6vras ra eVtrt/xta, eav fXTj eVrtVco/xev ;

47 /cat 7760? OVK dv Seivov e'lrj /cat gx^tXlov kol alG^pov

[940] viilvy cS dvSpeg St/cacrrat, et ol SavecGavres eV

Tip €fM7TopLcp TO) vp.€Tepcp xprjjjLara vavTLKa /cat

aTTOGrepovfjLevoi vtto tojv SaveLGapLevojv /cat oltto-

GrepovvTOJV drrdyoLvro els to heGjiajr-qpiov ; ravr
eGTiVy CO AoLKpire, d tovtovgl Treideis; aAAa ttov

Xpr) Xa^elv hiK-qv, cL dvSpes St/caarat, Trepl twv
efX7TopLKa)v GVjjL^oXaLOJv; napd noia dpxfj ^ iv tlvl

Xpovip ; TTapd rols eVSe/ca; dAAa roixf^p^xovs kol

KXeTTTas /cat roijs dXXovs KaKovpyovs rovs cttl

Oavdro) ovtol elGayovGiv. dXXd irapd rep dpxovri;

48 ovKovv eTTLKXrjpcov /cat op(f)avd)V /cat rcov roKecov rw
dpxovTi TrpoGTeraKTat eTnp.eXe'iGdai. dXXd vr) Ata

TTapd TO) ^o.GiXel; dXX ovk eGp^ev yvp.vaGlapxoi,

" A board of police commissioners, having jurisdiction in

the case of capital crimes, and charged with the custody of

those convicted.
^ The archon (eTTcovvixos) had the duty of passing judgement
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AGAINST LACIUTIS, 45-48

fhat his action, being a mercantile one, was not one
that could be brought. Then, Lacritus, if you con-

sider this just for yourself, why should it not be
just for me ? Do not the same laws stand written
for us all ? and have we not all the same rights

in regard to mercantile suits ? But he is a man 46

so vile, so surpassing all human kind in baseness,

that he seeks to induce you to vote that this mer-
cantile action cannot be brought when you are now
sitting to judge mercantile suits.

What is it you would have, Lacritus } Is it not
enough that we should be robbed of the money we
lent you but should we also be given over to prison by
you, if we do not pay the costs adjudged against us ?

Would it not be outrageous, and cruel, and shameful, 47

for you, men of the jury, if those who have lent monev
in your port for an adventure overseas, and have been
defrauded of it, should be led oif to prison by those
who borrowed and are seeking to evade payment ?

Is it this, Lacritus, that you would have these gentle-

men sanction ? But, men of the jury, where are we
to obtain justice in the matter of commercial con-
tracts ? before what magistrates, or at what time ?

Before the Eleven '^ ? But they bring into court
burglars and thieves and other evil-doers who are

charged with capital crimes. Before the Archon ^ ?

But it is for heiresses, and orphans, and parents that 48

the Archon is appointed to care. Then before the
King-archon ^ ? But we are not gymnesiarchs, nor

upon complaints of parents, orphans, and unmarried girls
who had inherited property. See Aristotle, Constitution of
Athens, oQ. 6-7.

<^ The functions of the King-archon were largely religious,
and the gymnesiarchs, or superintendents of tiie festal games,
were under his control. See Aristotle, ibid. 61.
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ovde dae^elas ovBeva ypacj^ofxeda. aXX 6 TroXefx-

ap)(os etVa^et. aTToaTauiov ye /cat arrpooraoiov.

ovKOVV VTToXoLTTOv ioTLv ol GrpaTTjyoi. aAAa TOVS

rpLTjpdpxovs KaOiOTaaLV, ijjLTTopiKrjV Se SiK'qv ov-

49 SefJLiav eladyovGiv . iyoj S' et/xt ep-TTopog, Kal gv

aScA^os' Kal KXrjpovofJLOs ivos rwv ifiTTopojv rod

Xa^ovTos irap^ rjfxcov rd ifXTTopiKa j^p-qfjiaTa. ttol

ovv Set ravTYjv elaeX.delv ttjv hiKiqv ; hiha^ov, cL

AdKpure, jjioi'ov hiKaiov n Xeywv Kal Kara rovs

vojxovs. dXX ovK eariv ovtco Setvo? dvOpcoTTog

ovSels, OGTLS dv rrepl roLOvrojv Trpayfidrajv €.-)(oi tl

hiKaiov etVetv.

50 Ou TOLVVV ravra jiovov, oj dvhpeg St/caarat, Setva

iyoj TrdGvoj vtto \aKpirov tovtovl, dXXd Kal ;^ojpts'

rod dTTOGTepeiGdaL rd xprjfjLara els rovs eG^drovs

dv KLvhvvovg d^iKOfxriv rd rovrov fxepog, el pi-q jLtot

19411 V (^y'yyp(^4'V ^^o-qOei rj TTpds roTjrovs, Kal ep.aprvpei

on els rdv Ylovrov eScoKa rd )(prii.Lara Kal rrdXiv

^XO'qvat^e. tcrre ydp, to dvSpes SiKaGrai, rov v6p.ov

djs x^^^'^^S" eGriv, edv ris ^A.6r]vaiOJV dXXoGe ttol

GLrrjyqGrj t) WOrjva^e, rj ;)^p7]/xaTa haveiGT] els dXXo

n epLTTopLov rj ro ^Adrjvalcov, otat ^T^/xtat Trepl

rovrcDV elGiV, (hs pieydXau Kal Setvat.

51 MaAAov S' avrdv dvdyvnjdi avrols rdv vofJLOV, Iv

dKpcjjeGrepov fJiddcoGiv.

NOM02

'Apyvpiov 8e fj/ij e^eu'at €K6ovvai ' AOiji'aiojv Kal riov

p€roLKO)V rwv 'AOiji'ijcrt p.eroiKovvruiV fj-qSevi, fxtjSe S>v

" The third archon, originally minister of war, presided
over the court in which cases regarding the rights of aliens

were settled. See Aristotle, Constitution of Athens, 58.
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AGAINST LACRITUS, 18-51

are we indicting' anyone for impiety. Or will the

Polemarch " bring us into court ? Yes, for disregard

of a patron, or for having no patron.* Well then,

the Generals ^ are left. But they appoint the trier-

archs ; they bring no mercantile suits into court. I, 49

however, am a merchant, and you are the brother
and heir of a merchant, who got from me money
for a mercantile venture. Before whom, then, should
this suit be entered ? Tell me, Lacritus ; only say
what is just and according to law. But there lives

no man clever enough to be able to say anything that

is just in connexion with a case like yours.

It is not in these matters only, men of the jury, 50

that I have suffered outrageous wrongs at the hands
of this man Lacritus : for, besides being defrauded
of my money, I should have been brought into the

gravest danger, so far as his power went, if the agree-

ment made with these men had not come to my aid

bv bearing witness that I lent the money for a voyage
to Pontus and back to Athens. For you know, men
of the jury, how severe the law is, if any Athenian
transports corn to any other port than the port of

Athens, or lends money for use in any market save

that of Athens
;
you know what penalties there are in

such cases, and how severe and to be dreaded they are.

However, read them the law itself, that they may 51

have more exact information.

The Law

It shall be unlawful for any Athenian or any alien residing

at Athens or for any person over whom they have control,

^ A resident alien was required to be enrolled under some
citizen as patron.

" Ten Generals were appointed annually, one of whom had
judicial functions connected with the appointment of
trierarchs. See Aristotle, Constitnf'ton of Athens, dX. 1.
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OVTOL KVpLOL dcTiV, €tS VaVV 'i]TlS 0.V /xt) fJ-^XXl] a^€ii

(TiTov 'KB-qva^^, Koi rakXa ra yeypajxjxkva Trepl eKacrTov

avTOdV. lav 5e ns ckSw irapa ravr, elvuL T-qv ^acriv

Ktti TT^i' d77oypa(f)rjv rod dpyvpiov Trpos tov? iTrt/xeAryra?,

KaOoLTrep ttJs vews Kai roi^ atrov ei'pryTat, Kara ravra.

Kal SiKiy avTw /xt) ecTTW 7re/3i rov dpyvpiov, ov dv €k8(j)

aAAoo-e TTOt 7) 'Adtjva^e' p/Se a/^X'') €L(ro.y€TO} irepl

rovrov pi^hipto..

52 '0 /xev vojjios, co dVS/oes" St/caarat, ourco ^ct'^^'^os'

iuTLV OVTOL 8' ot fxiapwraTOL dvOpwircov aTravrcov,

y€ypaf.LiJL€vov Siapp^Srjv iv rfj Gvyypa(f)fj ^Adrjval,€

ndXiv TJKetv to, ;)^p7JjU,aTa, etV Xtov iTrerpeipav Kar-

axOrjvai d eSavetoavro ^Ad-qvrjOev rrap* rjpLOJV. Sa-

v€Li^opi€Vov yap iv rw Ylovrco rod vavKXi^pov rov

OacTT^Atrou erepa )(p'qfjLaTa rrapd rivos l^iov dvdpoj-

7TOV, ov (jidaKovros Se tov ^lov 3avetcretv, eav fjur]

VTTodrjKTjv Xd^T] d.TTavO'' 6g^ rjv Trepl rov vavKXripoVy

Koi €7TLTp67T(jL>crL TavTa OL TTpoTepov hehaveiKOTes

,

[942] iTTerpeipav ravra VTTodiJK'qv yeveaOai ro) Xto) rd

53 rjpierepa Kal Kvpiov eKelvov yeveodai drrdyrajv, Kat

ovToJS direTrXeov e/c rod Ylovrov fxerd rod OacrT]-

Xirov vavKXrjpov Kal fierd rod Xtou rov SeSavet-

KOTOSy Kal oppLL^ovraL iv (j)wp6jv XupLevi, el? 8e ro

vpiirepov ipLTTopiov ovx coppiioavro. Kal vvvl, cJj

dvhpes hiKaorai, rd ^AdrjvrjOev haveiodivra xp'^f^o-ra

ets" TOV IlovTOV Kal ndXtv iK tov Hovtov 'A^T^va^e

54 €t? Xtov KaTTjypLeva iurlv vtto tovtojv. drrep ovv

iv dpxfj VTredepLrjv tov Xoyov, otl Kal vpLels dSt-

Kelode ovSev tjttov tcov Sovtojv rjpicov rd ;^p7^/xaTa.

crK07T€iT€ S', CO dvSoes SiKaoTai, ttCjs ovk dSiKelode,
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AGAINST LACRITUS, 51-5^

to lend money on any vessel whicii is not going to bring to

Athens grain or the other articles specitically mentioned."
And if any man lends out money contrary to this decree,
information and an account of the money shall be laid before
the harbour-masters in the same manner as is provided in

regard to the ship and the grain. And he shall have no
right to bring action for the money which he has lent for a
voyage to any other place than to Athens, and no magistrate
shall bring any such suit to trial.

The law. men of the jury, is thus severe. But these oi'

men, the most abominable of humankind, although
it stands expressly ^^Titten in the agreement that the
money should come back to Athens, allowed what
they borrowed from us at Athens to be conveyed to

Chios. For when the Phaselite shipovMier wanted to

borrow other money in Pontus from a certain Chian,

and the Chian declared he would not lend it unless

he should receive as security all the goods which the
shipowner had on board or in his keeping, and
unless those who had made the former loan should
consent to this, these men nevertheless permitted
these goods of ours to become security for the
Chian, and put them all into his control. On 53

these terms they sailed back from Pontus with the
Phaselite shipowner and the Chian who had made the
loan, and put into Thieves' Harbour, without anchor-
ing in your port. And now, men of the jury, money
which was lent for a voyage from Athens to Pontus
and back again from Pontus to Athens has been
brought to Chios by these men. It is, therefore, just 54

as I assumed at the beginning of my speech—you
are wronged no less than we who lent the monev.
Consider, men of the jury, how the wrong touches

" The reader does not quote the law in full, but abridges
it, and adds this clause as a sort of " et cetera."
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eTrethdv ris tojv vofxcov tow u/xcrepcov Kpelrrcjov

iy)(€Lpfj elvai, kol tcls ovyypacjias ras vavriKas

aKvpovs TTOLTJ Kal KaraXvTjy /cat ra xprnxara ra

Trap* TjiJLwv els Xtov
fj

Sia7r€GraXKa)s, ttcos ovk

dSt/cet o T0L0VT09 dvOpojTTOs Kal vfjidg;

55 'E/xot [Ji€V ovv ioTiVy d> dvhpes SiKaarai, Trpos

ro-UTOVS 6 Aoyos" tovtols yo.p eSco/ca rd )(^p'iqiiara,

TovroLs S' earat Trpds rov vavKXrjpov eKelvov rov

OaCTT^Atrr^v, rov ttoXlti^v tov avrwv, cb ^acrt 8a-

velaaL rd )(p'iqiiara dv€V rjjJLcbv napd ttjv ovyypa^iqv'

ovhe ydp r]ixeLS iGfJLev riva earl rd Trerrpayp^iva

rovroLs TTpds rov iavrcov TToXirrjv, dXX avrol ovroi

56 luauLV. ravra -qyovp^eda Strata elvai, Kal vpLwv

heop^eda, to dvhpes hiKaarai, ^orjOelv rjp.LV roZs

dSiKOvp^evoLs, Kal KoXdl^ecv rous KaKorex^ovvras

Kal uo(j)it,opLevovs, dxjrrep ovroi oo^it^ovrai. Kal

idv ravra TroLrjre, vpLiv re avrols rd avpcjiepovra

eaeude iijj'qcfiLGp.evoL, Kal rrepiaiprjGeade rcov ttovtj-

[943] pcijv dvdpdjTTCJV rds Travovpyias drraGas, as evcoL

rravovpyovGL rrepl rd cru/x/SoAata ra vavriKa.
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you also. When a man seeks to set himself above
your laws, and makes of no effect nautical agreements,
but does away with them, and has sent away to

Chios money lent here on our exchange, is it not
clear that such a man wrongs you as well as us ?

My words, men of the jury, are addressed to these 55

people only, for it was to them that I lent the money.
It will remain for them to deal with that Phaselite

shipowner, their own countryman, to whom they sav
they lent the money unknoMii to us and contrary to

the agreement. For we do not know what transactions

were entered into by them with their countryman
;

but they know themselves. This we hold to be a just 56

course ; and we beg you, men of the jurv, to come
to the aid of us who are being wronged, and to

punish those who devise evil and resort to sophistries,

as these men do. If you do this, you will be found
to have decided in accordance with your own interests,

and will rid yourselves of all the rascalities of

unprincipled men. which certain ones of them are

employing in regard to maritime contracts.
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FOR PHORMIO





INTRODUCTION

The Phormio for whom this speech was written

—

quite a different person from the Phormio of Oration
XXXI\\—had been a slave in the employ of Pasio,

the banker, who was one of the notable figures in the

business world of Athens in the early part of the

fourth century b.c. Pasio had himself been originally

a slave, but had been given his freedom by his em-
ployer, and had later on been granted the rights of

citizenship because of his services to the state.

Phormio had long managed Pasio's business, a bank
in Peiraeus and a shield-factory, and had in turn been
rewarded by receiving his freedom. At the time of

Pasio's death, Phormio was operating both establish-

ments on lease from Pasio.

Pasio left behind him at his death a widow,
Archippe, and two sons, the elder, ApoUodorus,
twenty-four years old, and the young Pasicles, a

minor often. By his will Pasio directed that Phormio
should marry the widow and become one of the

guardians of the minor son. The estate was to re-

main undivided, and Phormio was to continue as

lessee of his bank and factory, until Pasicles should

come of age ; but we learn from the present speech,

§ 8, that, owing to the large drafts made by ApoUo-
dorus upon the property held in common, the

guardians determined to protect the interests of his
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minor brother by making a distribution of the pro-

perty. This was accordingly done, Phormio retaining

the bank and the shield-factory, on which he paid

the rental as lessee.

When Pasicles came of age, a final settlement was
made. Phormio's lease was terminated, and he re-

ceived a discharge from all liabilities. Apollodorus

took charge of the factory and Pasicles of the bank

.

At the death of Archippe, Apollodorus put in a

claim for three thousand drachmae for property,

alleged to be in Phormio's possession, and the matter

was referred to private arbitrators. These decided in

favour of the claimant, and Phormio paid the amount,

receiving from Apollodorus a second release from all

demands.
Nevertheless, some eighteen or twenty years after

Pasio's death Apollodorus instituted the action with

which the present speech is concerned. He brought

suit against Phormio for twenty talents, alleging that

banking stock left by Pasio had been fraudulently

appropriated by Phormio. The latter denied the

charge, and entered a special plea in bar of action.

The plea is based upon the fact that Apollodorus had
given him a release from all claims, and on the further

fact that the statute of limitations forbade the bring-

ing of the suit after the lapse of so many years. As
in other similar cases, however, the speaker devotes

more time to the discussion of the main issue than

to arguments supporting the special plea.

This oration, universally accepted as a genuine

work of Demosthenes, is also universally recognized

as a masterpiece of forensic art. We learn from the

speech of Apollodorus against Stephanus (Oration

XLV.) that the court not only upheld the plea, but

320



FOR PHORMIO

would not listen to him when he attempted to reply.

He did not receive even a fifth part of the votes cast,"

and was therefore condemned to pay the eTrto/iuAia,

or one-sixth of the amount claimed.

The interesting question of the relation of this ora-

tion to those of Apollodorus against Stephanus (whom
he charged with giving false witness in the present

trial), and the ethical problems involved, if those

orations also come from Demosthenes, will be dis-

cussed in the introduction to Oration XL\\
This speech is discussed in Schaefer, iii.- pp. 16 i ff.,

and in Blass, iii. pp. 4-61 fF.

" See note a on p. 50.
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XXXVI

nAPArPAOH YHEP OOPMmNOS

Trjv [lev oLTTeipLav rod XeyeLV, Koi ws ahvvdro)?

e;^et ^opfxlcov, avrol ndvTes opdr* , oj dvhpes ^Adrj-

valoL- dvayKT] 8' earl rols eVtrT^SetotS" y]P''iv, a

avvLOTfjiev ttoXXolkl? tovtov Sl€^l6vto5 dKTjKoore^,

Xiyeiv Koi hihauKeiv vfidg, tV elSores Kal fxefjiadr]-

k6t€s opdcog rd StVata Trap' rjfJLcov, dv
fj

hiKaia Kal

2 evopKa, ravra iprj(f)Larjod€. ttjv fiev ovv napa-

ypa(f)rjv iTTOL-qGdfJLeOa rrj? hiKirj?, ov)( tv' eKKpovovT€S

Xpdvovg ifiTTOLajpLev, aAA' tva rdjv Trpayixdrcov, edv

imSeL^Tj /XT^S' OTLovv dSiKovvd^ iavTov ovtogl,

dnaXXayT^ ns avrco yevr]rai Trap* v[jllv Kvpla. doa

ydp TTapd rols aAAot? iorlv dvdpcoTTOLS laxvpa /cat

[945] ^e'jSata, dvev rod Trap' vfilv dyajviaaodai, ravra

irdvra TTeTTOLrjKO)? ^opyLLCuv ovroGL, Kal noXXd fiev

3 €v TreTToirjKOJS 'ATroAAoScopov rovrovl, ndvra 8',

oGCxJv Kvpios row rovrov KareXeLcjydr), ScaXvaag Kal

rrapahovs hiKaiw^y Kal Trdvrcov dc^edels fxerd ravra

^ This is not merely the conventional plea of inexperience

(compare XXXIV. 1) ; Phormio was by now an old man, and
further, since he was a manumitted slave, he can have had no
training which would equip him for the task, and further-

more, he was, of course, of barbarian birth. His friends,

therefore, came to his aid, and one of them speaks in his

behalf.
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A FRIEND, PLEADING FOR PHORMIO,
A SPECIAL PLEA

PiiORMio's inexperience in speaking," and his utter

helplessness, you all see for yourselves, men of

Athens. It is necessary for us, his friends, to state

and set forth for you the facts, which we know full

well from having heard him often relate them ; in order

that, when you have duly learned from us and have
come to know the rights of the case, you may give a

verdict that is both just and in harmony \\'ith your
oaths. We have put in a special plea in bar of action,

not that we niay evade the issue and waste time,

but that, if the defendant ^ shows that he has com-
mitted no ^^Tong whatsoever, he may win in your
court an acquittal which will be final. For all that in

the minds of other people brings about a firm and last-

ing settlement without engaging in a trial before you
—all this Phormio here has done ; he has done many
kindnesses to this man Apollodorus ; he has duly paid

and delivered up to the plaintiff everything belonging
to him of which he had been left in control, and has

since received a discharge from all further claims
;

^ The terms " plaintiflf" and "defendant," as used in the
translation of this oration, apply to the suit brought against
Phormio.
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Ttov eyKX'qfxdrwv, ofico?, wg opdr^ , evretS-)^ (^epeiv

rovTOv ovx olos r iarl, Slktjv raXdvTOJV €LKoaLV

Aap^cov avTO) ravrrjv GVKO(f)avT€L. i^ '^PXV^ ^^^

GLTTavra rd rrpaxOevra tovtco Trpog Ilacrtcova /cat

'A77oAAoSa>pov cLs dv SvvojfJLai Bid ^pa-xyrdrcov

eiTTelv 7T€LpdaopLaL, i^ wv ev otS' on tj re rovrov

ovKo^avria <^avepd yev^aerat, /cat a>s" ovk €lg-

ayioyifjLos r) Slkt] yvwoeod^ a/xa ravr aKovaavreg.

4 UpojTOV jjiev ovv vfjuv dvayvwaerai rds avvdrjKas,

Kad' a? €fXLGd(jOG€ Ylaolajv r-qv rpdnel^av rovrcpl

/cat TO doTnSoTTrjyelov . /cat jjlol Xa^e ra? GVvd-qKas

/cat rrjv ttpokXtjglv /cat ra? fiaprvpias ravraoi.

2TN0HKAI. nP0KAH2I5. MAPTTPIAI

At fxev ovv avvdrJKaL, /ca^* as ifXiordojaev 6 Ila-

(JLOJV rovrcpl rrjv rpdrrel^av /cat ro dGTnSoTrrjyelov

rjSrj /ca^' iavrov ovri, avrai elatv, cb dvSpeg ^Adrj-

vaZoi' Set S' vp.d£ aKovaai /cat fiaSelv, e/c rivos

rpoTTOV 7TpoGci)(f)€iX€ rd eVSe/ca rdXavd^ 6 Ilacrtcuv

5 eVt rr^v rpdirel^av. ov ydp St' dnopLav ravr*

(jL)(j>eiXev , dXXd hid (faXepylav. tj p,€v ydp eyyetos

rjv ovGia YiaGiojvi pudXiGra raXdvrcov et/coatv, dp-

yvpiov Se TTpds ravrr^ hehaveLGjJievov tStov irXeov

Tj 7T€vrrjK0vra rdXavra. iv rovrois a7T0 rojv irapa-

[946] KaradrjKOJV rwv rrjs rpa7Telj]s eVSe/ca raAavr*

6 ivepyd rjv. fjLLGdovfjLevos ovv oSe rrjv epyaoiav

'^ It is not stated precisely what this challenge was ; but
it may well have been a demand made to Apollodoms to

produce the articles in question.
^ He had been given his freedom by Pasio.
'^ The word naturally denotes industry, but the clause might

possibly be rendered " because he did not wish capital to lie

idle"; so Dareste. In Oration XLV. § 33, ApoUodorus
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nevertheless, as you see, because Phorniio can no
longer submit to his demands, Apollodorus has insti-

tuted this vexatious and baseless suit for twenty
talents. From the beginning, therefore, I shall try

to set forth for you as briefly as possible all the trans-

actions Phormio has had with Pasio and Apollodorus.

From these, I am sure, the malicious conduct of the

plaintiff will become clear to you, and at the same
time, having heard this recital, you will determine
that the action is not maintainable.

First the clerk shall read to you the articles of 4

agreement, in accordance with which Pasio leased to

the defendant the bank and the shield-factory. Take,
please, the articles of agreement, the challenge," and
these depositions.

The Articles of Agreement. The Challenge.

The Depositions

These, men of Athens, are the articles of agree-

ment in accordance with w^hich Pasio leased the bank
and the shield-factory to the defendant, after the

latter had now become his own master.'' But you must
hear and understand how it was that Pasio came to

owe the eleven talents to the bank. He owed that 5

amount, not because of poverty, but because of his

thrift.^ For the real property of Pasio w'as about
twenty talents, but in addition to this he had more
than fifty talents in money of his own "^ lent out at

interest. Among these were eleven talents of the

bank's deposits, profitably invested. When, therefore, 6

my client leased the business of the bank and took

implies that the debt was due to mismanagement on the part
of Phormio.

<* As eleven talents of this money belonged to the bank,
this phrase is open to question.
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avTTjv TTjs rpaTTei^rjg kol to.? TTapaKaraBrjKas XafJL-

^dvcov, opajv on, fjLi^TTCo Trjg TToXirelas aura) nap^

vpuv ovGTjs, ov-x^ olo? t' €Golt^ eloTTpdrreiv ocra

Ilaoiojv €7tI yfj /cat ovvoLKiais ^ehaveiKOJS rjv, etXero

fidXXov avTOV rov Haoiajva XP'^^'^'H'^ ^X^^^ tovtcjov

Twv )(^piqiJidTCov y 7) Tovs d'AAous' XPV^'''^^' ^^S" TTpo-

€L[j.€vos rjv. Kol ovroj Slol ravT eypd^iq irpoo-

o(f)€LX(jL>v 6 Yiaoiojv eVSe/ca raAavra, warrep /cat

Ide/jLapTvprjTai vfjuv.

7 "Ov fjL€v Toivvv rpoTTov Tj fiiodojcns iyivero, fxe-

fjLaprvprjTai vpuv vtt' avTov rod iTTiKaSiqiievov'

iTTLyevofjiev'qg S* dppojGTias rev YlaGLCovL fxerd

ravra, UKeijjaud^ a hUOero. Aa/Se ttjs hiadrjKrjg to

dvTLypa(f)Ov kol ttjv TTpoKXr^aLV ravrrjvl kol rds

piaprvpias ravraui, Trap" oh at SiadrJKat Kelvrat.

AIA0HKH. nPOKAH2I2. MAPTTPIAI

8 'E77et8-)7 roLvvv 6 HacrLOJV irereXevr-qKeL ravra

hiadipievos, Oop/xta»v ovroal rrjv pikv yvvalKa Xapu-

Pdv€i Kara rrjv hiad-qK-qv, rov be TralS^ eTrerpoTrevev.

dp7Tdt,ovros Se ro'urov /cat 770AA' aTTO kolvojv rojv

XP'T]fidrajv dvaXiGKeiv olopLevov Setv, Aoyt^d/xevot

TJ-pd? eavrovg ol iiTirpoTTOL, on, el Serjaei Kara rds

hiadrjKas , 00* dv ovros eK kolvojv rcov xprjpidrcov

dvaXojori, rovroLS e^eXovras dvnpLoipel rd Xonrd

[947] vefxeiv, oi)S' onovv earai Trepiov, veipLauOai rd ovd^

9 vTTep rod iraihos eyvwoav. /cat vepiovrai rrjv dXXrjv

" That is, of Pasicles, who was a minor. That the guardian
should marry the widow was a common provision (so in the

case of Demosthenes' own mother ; see Oration XXXII.).
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over the deposits, realizing that, if he had not yet

obtained the right of citizenship with you, he would
be unable to recover the moneys which Pasio had
lent on the security of land and lodging-houses, he
chose to have Pasio himself as debtor for these sums,
rather than the others to whom he had lent them.
It was for this reason that Pasio was set down as

owing eleven talents, as has been stated to you in

the depositions.

In what manner the lease was made, you know 7

from the deposition of the manager of the bank him-
self. After this. Pasio became ill ; and observe how^

he disposed of his estate. Take the copy of the will,

and this challenge, and these depositions made by
those in whose custody the will is deposited.

The Will. The Challenge. The Depositions

When Pasio had died, after making this will, 8

Phormio, the defendant, took his widow to wife in

accordance with the terms of the will and undertook
the guardianship of his son." Inasmuch, however,
as the plaintiff was rapacious, and seemed to think

it right that he should spend large sums out of the

fund which was as yet undivided, the guardians, cal-

culating in their ow^n minds that, if it should be
necessary under the terms of the will to deduct from
the undi\-ided fund, share for share, an equivalent

of what the plaintiff spent, and then distribute the

remainder, there would be nothing left to distribute,

determined in the interest of the boy to divide the

property. And they did distribute all the estate 9

In Oration XL\'. Apollodorus denies that he had been
challenged to produce the will, or that such a will had been
left by his father.
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ovotav ttXtjv ibv e/xe/xta^co^' ovtogl' tovtojv 5e rrjs

rrpoaoSov Tr]v rjiJLLaeiav tovtoj aTrehihouav. ^XP''

jjiev ovv rovTov rod xpovov ttcos evear iyKaXelv

avro) jJLLodcooecos ; ov yap vvv, dAAa tot' evdvs

cSet xaXeTralvovra </>atvecr^at. /cat /jltjv ovSe ra^

eTTLyiyvoixivas p^iodojoeis (jo? ovk d7retA7]<^ev eW
10 €L7Telv auToi. ou yap av ttot , eVetS-)] hoKLfxa-

odivTos YiauLKXeovs 0.777^AAaTTeTo ttjs fjLLGdcoaecjos

oBe, d(f)rjKaT^ av avrov airavrcov rwv iyKXrjpLdrojv,

dAAd TOT^ dv TTapaxprjfi dTrr^reZr , et ri irpoo-

cu^etAev vplv.

'Q.S TOLvvv ravr dXr]drj Xeyoj, Kal eVet/xa^' ovros

rrpos rov dheXcjiov iralh^ ovra, Kal dcf)rJKav rrj?

IXLodojoecos Kal rcov dXXcov aTTdvTcov iyKXr^pLdrajv,

Xa^€ ravTTjvl ttjv fxaprvpLav.

MAPTTPIA

11 Eu^us" TOLVVV, d) dvSpeg ^Ad-qvaloi, ws di^elaav

TovTOvl rfjs [JLLodcoGecog, vejJLOvrai rrjv rpdnet^av Kal

TO dGTTiSoTTrjyeiov , Kal Xa^ojv atpecrtv 'AttoAAo-

hojpos, alpelTat to dGTnSoTTrjyelov dvTt t':^? Tpa-

7Tit,ris. KaiTOi el tjv Ihia tls dcfyopfirj tovtcoI Trpog

TTj TpaTTil,rj, TL Slj TTOT dv CtAeTO TOVTO fjidXXov

rj K€Lvrjv; ovt€ yap rj irpouohos r)v TrXeiwv, dXX
iXaTTOJv {to fiev yap TaXavrov, rj 8' e/caTov fxvds

e(j)€pev), ovT€ TO KTTJix rjSiov, el Trpoarjv xpVf^0L'T<^

TTJ TpaTTe^rj tSta. dAA' ov Trpoarjv. hionep crco-

" Addressed to the two brothers, Apollodorus and Pasicles.
* By right of seniority.
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except the property on which the defendant had
taken a lease ; and of the revenue accruinfr from this

they duly paid one-half to the plaintiff^ Vp to that

time, then, how is it possible for him to make com-
plaint regarding the lease ? For it is not now that he
should show his indignation ; he should at once have
done so then. Moreover, he cannot say that he has not

received the rents which became due subsequently.

For in that case, when Pasicles came of age and 10

Phormio relinquished the lease, you " would never

have freed him from all claims, but would then
instantly have demanded payment, if he had owed
you anything.

To prove that I speak the truth in this and that the

plaintiff did divide the property with his brother, who
was still a minor, and that they released Phormio
from his liability under the lease and from all other

charges, take this deposition.

The Deposition

As soon, then, as they had released the defendant 11

from the lease, men of Athens, they at once divided

between them the bank and the shield-factory, and
Apollodorus, having the choice,^ chose the shield-

factory in preference to the bank. Yet, if the plaintiff

had any private capital in the bank, why in the world

should he have chosen the factory by preference ?

The income was not greater ; nay, it was less (the

factory produced a talent, and the bank, one hundred
minae) ; nor was the property more agreeable,^

assuming that he had private capital in the bank.

But he had no such capital. So the plaintiff was wise

*^ That is, the conduct of a manufacturing business entailed

more labour and trouble than the management of a bank.
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[948] (jypovcjv etXero raGTTihoTTrjyelov to fiev yap kttjjjl^

oiKLvSvvov euTiv, Tj 8' ipyacLa rrpoooSovs €-)(ovg^

iTTLKLvBvVOV? 0,770 XPV^^'^'^'^ dXXoTpLOJV.

12 rioAAa S' dv TLS €X0L Xiyeiv KainheiKvuvaL ar][xeia

Tov Tovrov avKO(j)avrelv eyKaXovvr d(f)opiJiT]v. dAA'

OLfiai p-eyLGTov p,ev eariv diravrcov TeKpLTjpLov rod

p^r^Sepiav Xa^elv d(f)oppLrjv el? ravra tovtovl, to iv

TTj pnudojoeL y6ypd(f)daL TTpoGocfielXovra rov YlaGLCov^

eTTL rrjv rpdrre^av, ov heSojKor^ d(f)Opp.r]v rovrcpl,

Sevrepov he to tovtov iv ttj vop^fj p,r]hev eyKaXovvra

(f)aLveGOai, rpiTov 8', on p^LoOcov erepots" VGTepov

ravTa raura tov lgov dpyvpiov, ov cfjav-qGeTat

13 7TpoGp.eiJLLG6cxjKd)g Ihiav d(f}oppLrjv. AcatVot el, rjv 6

TTaTTjp TTapeGx^, VTrd tovS^ drreGTepelTO, avTov vvv

TTpoGTJKev eKeivois^ dXXodev TTopioavTa SeSojKevai.

'Q? Toivvv raOr' dXrjOrj Xeyco, /cat ip^LodajGev

VGTepov "iEevojvi /cat Eu^patco /cat F^v(f>povL /cat

KaAAtCTrparco, /cat ovSe tovtois TrapehojK Ihiav

dcfiopjJLijv, dXXd ras" rrapaKaTad-qKag /cat ttjv dno
TOVTcov epyaGiav avTJjv epLLodajGavTO, Xa^e pioi rrjv

TOVTCov papTvplav, /cat d>£ to dGTTLSoTrrjyeiov

etAero

.

MAPTTPIA

14 Mep.apTvpr)TaL p.ev tolvvv vplv, o) dvSpe? ^AOrj-

valoi, OTL /cat tovtois epLLGdiOGav /cat ov napeScxJKav

^ iK€LvoLs omitted by Blass.

•^ If it were true that Apollodorus had been defrauded by
Phormio of capital which Pasio had invested in the bank,
then, when the bank was let to new lessees on the same
terms as before, Apollodorus would have had to make up
the missing capital from some other source.
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iii choosing the factory. For that is a property which
involves no risk, while the bank is a business yielding

a hazardous revenue from money which belongs to

others.

Many proofs might one advance and set forth to 12

show that the plaintiff's claim to a sum of banking
capital is malicious and baseless. But the strongest

proof of all that Phormio received no capital is, I think,

this : that Pasio is set down in the lease as debtor to

the bank, not as having given banking capital to the

defendant. The second proof is that the plaintiff is

shown to have made no demands at the time of the

distribution of the property. The third is that when
he subsequently leased the same business to others

for the same sum, he will be shown not to have leased

any private capital of his own along with it. And yet. 13

if he had been defrauded by the defendant of capital

which his father left, he would himself on that assump-
tion have had to provide it from some other source and
given it to the new lessees."

To prove that I speak the truth in this, and that

Apollodorus subsequently leased the bank to Xeno
and Euphraeus, and Euphro, and Callistratus, and
that he delivered no private capital to them either,

but that they leased only the deposits and the right

to the profits accruing from them, take, please, the

deposition which proves these matters, and proves

also that he chose the shield-factory.

The Deposition

Evidence has been submitted to you, men of 14

Athens, that they^ granted a lease to these men also,

** The plural denotes the two brothers, Apollodorus and
Pasicles.
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ISlav dcfyopjJLrjV ovheixiav, /cat iXevdepov? r' d^etaav

cus" ixeydX ev TTenovdores, koL ovk ehiKat^ovr ovr

iK€LVOL£ TOT* OVTE TOVTCp . OV fJL€V ToivVV )(POVOV 7)

fX'^TTjp e^T], Tj TTOLVT* OLKpL^o)? TavT^^ elSvla, ovSev

eyKXrjjjia ttcottot eVotT^craTO Trpos tovtovl Oop/xtcov'

[949] 'A77oAAoScopos"" cos S' eVeAeuTT^Grev eKelvrj, Tpto';^tAtas"

eyKoXioas dpyvpiov Spa)(fjids rrpog at? eSco/cev

€K€Lvr] 8ta;(tAtats' toIs tovtov TratStot?, Kal x^toj-

15 VLGKOV Tivd KOL depoLTTaivav , iGVKO(f)dvT€i. Kal oj58'

ivTavOa tovtcov ovSev cLv vvv iyKaXel Xeycuv (j)avrj-

crerat. iTTLTpeifjag 8e tw re ttjs iavTov yvvaiKos

TTaTpl Kal TO)' GvyKTjSeaTfj tco avTov Kal Avglvco

Kal 'AvSpo/xeWt, TTeiadvTOJV tovtojv Oop/xtcova tov-

Tovl hovvai hajpeidv tols Tpiux^Xias Kal to npouov,

Kal ^iXov fjidXXov ex^iv tovtov tj Sid TavT ex^pov

elvai, Xa^ojv to uvfiTrav TrevTaKiGX^Xias , Kal TrdvTOJV

d(f)€ls T(x)v iyKXrjfxdTCov to SevTepov et? to Upov ttjs

16 ^Kdiqvds iXdojVy irdXtv, cLs opare, StAca^erat, TrdGas

atVta? GVfinXdGas Kal eyKXiqpuaT eK TravTos tov

XpOVOV TOV TTpO tovtov [tOVTO ydp €GTL jJLeyLGTOV

aTrdvTCOv), a ovSeTTCJiroT r]TiaGaTO,

'n? Toivvv TavT dXr^Orj Xeyco, Xa^e jjlol ttjv yvtoGiv

TTjv yevoyiivqv ev dKporroXei, Kal ttjv puapTvplav

Twv TrapayevofJievojv , ot rj(f>LeL tcov iyKXrjfxdTOJV

^ TavT omitted by Blass.

*» These men would appear to have been slaves originally,

and, like Phormio himself, were rewarded with emancipation.

The alternative rendering, " freed them from all claims,"

seems less probable.
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FOR PHORMIO, U-16

and gave over to them no private banking-capital

;

and that they gave them their freedom," as if having
received great benefits from them ; and at that

time they went to law neither with them nor with

Phormio. Indeed, as long as his mother was living,

who had an accurate knowledge of all these matters,

Apollodorus never made any complaint against

Phormio, the defendant ; but after her death he
brought a malicious and baseless suit claiming three

thousand drachmae in money, in addition to two
thousand drachmae which she had given to Phormio 's

children,^ and a bit of underwear and a serving-girl.

Yet even here he will be shown to have said nothing 15

of the claims which he now makes. He referred the

matter for arbitration to the father of his own wife, and
the husband of his wife's sister, and to Lysinus and
Andromenes,^ and they induced Phormio to make
him a present of the three thousand drachmae and
the additional items, and thus to have him as a friend

rather than as an enemy because of this. So the

plaintiff received in all five thousand drachmae, and
going to the temple of Athena,*^ gave Phormio for

the second time a release from all demands. Yet, 16

as you see, he is suing him again, having trumped
up all sorts of accusations, and gathered from all

past time charges (and this is the most outrageous

thing of all) which he had never made before.

To prove that I am speaking the truth in this, take,

please, the award that was made in the Acropolis,

and the deposition of those who were present, when
* Children, that is, whom she had borne to Phormio.
'^ The two first named represented Apollodorus ; the latter

two, Phormio.
'^ The Parthenon, as it is stated below to have been on the

Acropolis.
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OLTTOivrcov ^AjToXXoSajpog, Xafi^dvcov rovro to

dpyvpLOV.

rNfiSIS. MAPTYPIA

17 Wkov€T6 rrj? yvwdew?, w dvSpeg SiKaaraL, 7]V

eyvoj AeLvla?, ov Tr]v Ovyarep^ ovtos e;^et, /cat

l^LKLas 6 TTjv aSeA^T^v rfjg rovrov yvvaiKos e^^cov.

ravra roivvv Xa^chv /cat d^et? aTravrajv rwv eyKXrj-

jxarajv, ojairep t) TrdvTOJV reOveojrcov rovrcov t) rrjs

dXrjOelag ov yevquoiiivris (f)av€pds, SIk7]v tooovtcov

raXdvTOJv Aa;)(;6uv roXfjid St/cajccj^at.

18 To, fjLev ovv TTerrpayfieva /cat yeyevTjixeva ^op-
jJLLCjDVi TTpds 'ATToAAoScupoy, 6^ ^PXV^ aTTaVT dKTj-

[950] KoaT, (I) dvSpes ^AOrjvaloL. oljiai 8' 'A77oAAoSa>pov

TOVTOVL, ovSev exovra 8tVatov elirelv irepl cov ey-

/caAet, drrep Trapd ro) SiaLrrjrfj Xiyeiv eVoA/xa, ravr

ipelvy COS" Ta ypdjJLfjiad^ rj fJLT^rrjp rjcf)dvLK€V Treta^etcr*

13770 Tovrov, /cat rovrcov drroXcoXorajv ovk e)(^€i rtva

19 XP'h '^poTTOV raur' i^eXeyy^eiv d/cpt/Scos". Trepl hrj

Tovrojv /cat ravrr]s rrjg alrias OKeifjaud^ r^XiK dv

ris e^oi reKfjirjpi^ elrrelv on ipevSerai. npdjrov jxev

ydp, CO dvSpes ^KO-qvaloL, ris evet/xar' dv rd Trarpcoa

fir] Xa^d)v ypd/JLfjiara, i^ (Lv efieXXev eiGeaOaL rrjv

KaraXeicjideZoav ovaiav; ovSe et? StJttov. Kairoi

Bvolv heovT eiKOGiv err) iarlv i^ drov iveifico, /cat

ovK dv e^oLs eVtSetfat, chs iveKdXeaas ttcottoO^ vnep

20 rci)v ypap-ixdrcxiv. Sevrepov Se, res ovk dv, -qviKa

riacrt/cA^S' dvTjp yeyovojg eKOfiL^ero rov Aoyov ttJ?

€TrLrpo7Tr\Si €l 8t' avrov rd ypdfxiiar cjKvei rrjv
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Apollodorus, on receiving this money, gave a release

from all claims.

The Award. The Deposition

You hear the award, men of the jury, which was 17

rendered by Deinias, whose daughter the plaintiff

has married, and Xicia>^, who is husband to her sister.

However, even though he has received this money,
and has given a release from all claims, he has the
audacity to bring suit for so many talents, just as if

all these people were dead, or as if the truth would
not be brought to light.

All the dealings, then, and transactions which 18

Phormio has had with Apollodorus you have heard, men
of Athens, from the beginning. But I fancy that Apollo-

dorus, the plaintiff, being unable to advance any just

grounds in support of his claim, will repeat what he
had the audacity to say before the arbitrator, that

his mother made away with the papers at Phormio 's

instigation, and that, o^^'ing to the loss of these, he
has no way of proving his claim strictly. But in regard 19

to these statements and this accusation, observe what
convincing proofs one could advance to show that he
is lying. In the first place, men of Athens, what man
would have accepted a distribution of his inheritance,

if he had not papers from which he could determine
the amount of estate left him ? No man, assuredly.

Yet it is eighteen years, Apollodorus, since you
accepted the distribution, and you cannot show that

you at any time made any complaint about the

papers. In the second place, when Pasicles had come 20
of age, and was receiving the report of his guardians'

administration, what man, even though he shrank
from accusing his mother with his own lips of having
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IJLTjTep^ alrLaoOaL SL€(f)6apK€vaL, to-utco ravr ihiq-

Xo}G€v, OTTOJs Sta rovTov TavT TjXeyxOr]; rpirov 8',

e/c 7TOLOJV ypafxixdrajv tols Stxas" eAayp^aves"; ottos'

yap TToXXoL? Tcjv ttoXltcjv St/cas" Xay)(dvojv 770AAa

XprjfJiCLT^ €LG7T€7TpaKraLy ypdcjxjjv els rd iyKX-^fxara

epAai/je [i o Oeiv ovk anooLOovs efJLOL to apyvpiov,

o KareXmev 6 Trarrjp 6(f)€LXovT^ avrov iv tols ypdfx-

21 fiauLV." Kairoi el rj(f)dvLGro rd ypdyLjiara, eV

TTOLOJV ypafjufjidrcov rds St/ca? eXdy)(avev

;

'AAAa fJLTjv on ravT dXrjOrj Xeyco, rrjv jj.ev vofjirjv

aKrjKoad^ t^v eveifiaro, kol jjLejjLaprvprjraL vjjuv tcov

he Xrj^eojv rovrcov dvayvwaerai vplv rds [xaprvpLag.

Xa^e rds jiaprvpias fioi.

MAPTTPIAI

[951] OvKOvv ev ravrais rats' Xrj^eoLV djfjLoXoyqKev

dneLXTjcjievaL rd rod Trarpos ypd^ufxara- ov ydp Srj

avKOi^avrelv ye, ouS' (Lv ovk ax^eiXov ovroi SiKd^e-

odai (jy-qoeLev dv.

22 ^oixit^oj roivvv, cL dvSpeg ^AOrjvaloL, pieydXojv kol

TToXXojv ovrcDv ef cLv eanv ISeXv ovk dScKovvra

^opfJLLOJva rovrovL, fieyLurov drrdyrcov etvai, on

IlaGiKXrjs, dSeX(f)65 cov ^AnoXXoScopov rovrovi,

ovre hiK-qv eiX-qy^ev ovr d'AA' ovhev (Lv ovros ey-

KoXel. Kairoi ov SrjTrov rov [xev TratS' vno rod

Trarpos KaraXei(j)6evra, /cat ov rajv ovrcov Kvpcos

rjv, errirpoTTOS KaraXeXeifJifxevos , ovk dv -qScKec, Ge
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FOR PHORMIO, 20-22

destroyed the papers, would have failed to reveal

the fact to his brother, so that through him it might
have been thoroughly investigated ? In the third

place, what were the papers upon which you based
the action which you brought ? For the plaintiff has

brought suits against many citizens, and has re-

covered large sums of money, charging in his com-
plaints, " So and so has injured me by not paying
back to me the money which my father's papers show
he owed the latter at his death." But, if the papers 21

had been made away with, on the basis of what
papers did he commence his suits ?

In proof that I am speaking the truth in this, you
have heard the distribution which he accepted, and
the evidence in proof of it has been presented to you.

The clerk will noM' read you the depositions having to

do with these actions. Please take the depositions.

The Depositions

In these complaints, then, he has admitted that he
had received his father's papers ; for he surely would
not say that he was bringing baseless charges, or

that he was suing these men for what they did not

owe.

There are many strong proofs from which one can 22

see that the defendant Phormio is not in the wrong
;

but the strongest of all, in my opinion, is this : that

Pasicles, though he is the brother of Apollodorus, the

plaintiff, has neither entered suit nor made any of

the charges which the plaintiff makes. But surely

the defendant would not have abstained from wrong-
ing one who had been left a minor by his father, and
over whose property he had control, since he had
been left as his guardian, yet would have wronged
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Se, OS dvTjp KaTeXeiffydiqs rerrapa Kal et/cocrtv err]

yeyovwSy Kal virep aavTov pahicos av ra 8t/cat'

IXafJL^aves evdvg, et tl -qSiKov. ovk eari ravra.

*Q.S Toivvv ravr dXr]6rj Xeyco Kal 6 riaCTiAcAT^S-

ovSev iyKaXel, Xa^e [xol rrjv tovtov [laprvpLav.

MAPTTPIA

23 "^A TOIVVV rjBr] irepl avrov rod fij] elaaycoyifxov

elvai rr^v Slk7]v Set OKOTrelv vpids, ravr dva-

fjLVTjoOrjT^ eK Tcbv elprjfjievojv. r^jJiels ydp, o) dvSpes

^AO-qvaZoi, yeyevTjjjLevov fJLev StaXoyLapLov Kal dcf)-

eaeios rrjs rpa7Tet,rjs Kal rod dGTnSoTrrjyelov rrjs

pLLadcL)G€Cx)s , yeyevrjpievrjs be Sialrr]? Kal rrdXiv

Trdvrojv d(f)€G€OJs, ovk iojvrcov rojv vopLwv SiKag

24 cov dv d<j)fj TLS drra^ Xay)(^dveiv , ovKO(j)avrovvros

rovrov Kal irapd rovs vopLovs hLKal,opL€vov , irap-

eypaj/fct/xe^' e/c rwv vopcov pLrj elvai rrjv SIktjv ela-

aydjyipov. tV ovv elBrjO^ vrrep ov rrjV ifjTj(f)OV otaere,

rov vopLOv 6^ vpuv rovrov dvayvojoerai Kal rds

[952] p^aprvpias e(f)€^rj£ rwv napovrajv, or -qcjyUi rrjg

p.Lo9<jjG€(x>s Kal r(x)v dXXojv d7Tdvra>v iyKXrjpLarcov

'ATToAAoScupos"

.

Aa^e piOL rag paprvpiag ravraal Kal rov vopLov.

MAPTTPIAI. N0M05

25 A/couere rov vopLov Xlyovros, a> dvSpes *Adrj-

valoL, ra r dXX cbv pr] elvai ScKag, Kal oca
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FOR PllORMlO, 22-25

you, who at your father's death were left a man of

four and twenty, and who on your own behalf would
easily and immediately have obtained justice, if any
wrong had been done you. That is impossible.

To prove that I am speakino; the truth in this, and
that Pasicles makes no complaint, take, please, the

deposition regarding the matter.

The Deposition'

The points which you should now consider in regard 23

to my plea that the action is not admissible, I beg
you to recall from what has already been said. We,
men of Athens, inasmuch as an accounting had been
made and a discharge given from the lease of the

bank and of the shield-factory ; inasmuch as there

had been an arbitrator's award and again a discharge

from all claims ; inasmuch also as the laws do not

allow suits to be brought in cases where a discharge

has once been given ; and inasmuch as the plaintiff 24

makes a baseless and mahcious claim, and brings suit

contrary to the laws ; we have put in a special plea

as allowed by the laws that his suit is not admissible.

In order, then, that you may understand the matter
regarding which you are going to vote, he shall read

you this law and the depositions in sequence of

those who were present when Apollodorus dis-

charged Phormio from the lease and from all other

claims.

Take these depositions, please, and the law.

The Depositions. The Law

You hear the law, men of Athens, stating other 25

cases in which suit may not be brought, and in par-

ticular those in which anyone has given a release or
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TLS dcf)rjK€V Tj OLTTrjXXa^ev. eLKorcos' et yap iari

SiKaLov, Sv av aira^ yevqrai hiKir], ixr]Ker i^elvai

hiKat^eoOaL, ttoXv tojv a^e^eVrojv hiKaiorepov firj

elvai SiKag. 6 {JLev yap iv vpuv -qTrr^Oeisy rdx'
av eiTTOi Tov9^ cos" i^rjirarrjOrjO^ Vjiels' 6 8' avrov
Savepojs Karayvovs Kal d(f)€Ls Kal aTraXXd^as, rtV
dv avTov alrlav alnaodpLevos tojv avrdjv ttoXlv

eLKOTCos hiKdt,oLTO ; ovSefiiav StJttov. ScoTrep rovro
TTpdjTov eypai/jev 6 rov vofJLOv del? wv fir] elvai SuKas,

oaa TLS d(f)rJK€V rj dTnjXXa^ev. a tojSi yeyov^

dfi(f)6Tepa- Kal yap d(l)rJK€v Kal drnjXXa^ev. d)S S'

dXr]drj Xeyco, pLepLaprvpT^raL vpXv, to dvSpes ^AOrj-

valoL.

26 Aa^e h-q pLOL Kal rov rrj? TTpodeapiiag vopLov.

N0M02

'0 pi€V roivvv vopios, d> dvSpes ^A6r}vaiOi, Ga(f)cog

ovrojol rov )(^p6vov ajpiuev 'ATToAAdScopos" S' ov-

roGL, 7rap6XrjXv66ra>v ircov rrXeov rj e'lKOGi, rrjv

eavTOV GVKO(f)avTLav d^Lol rrepl TrXelovos vpids rroirj-

oaudai Twv vopiajv, Kad^ ov£ opcop-OKores hLKdt,€r€.

KaUTOL TTCtCTt jLteV TOLS VOpLOi? TTpOGeX^LV GLKOS €g6^

vpudg, ov)( "qKLGTa Se rovrcp, cL dvSpeg ^AOr^valoL.

27 8oK€L ydp pLOL Kal 6 ZdAojy ovSevog dXXov eVe/ca

Oeivai avrov, r) rod pLrj GVKOtjiavrelGdaL vpids. rols

" The two verbs a<f>L€vaL and aTT-aAAarretv seem at times to

be virtual synonyms, used freelj^ with the redundancy of
legal usage. In some cases, however, d^teWi refers clearly to

the creditor's act, and dTraAAaTretv to the effect on the debtor.
Parallel passages are Orations XXX\'II. §§ 1 and 19 ; and
XXXVIII. § 1.

'' It was the custom at Athens to emphasize the sanctity
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discharge.*^ And with good reason. For if it is just

that suit may not be brought again for cases which
have once been tried, it is far more just that suit be
not allowed for claims in which a discharge has been
given. For a man who has lost his suit in your court

might perhaps say that you had been deceived
;

but when a man has plainly decided against himself,

by giving a release and discharge, what complaint
can he bring against himself that will give him the

right to bring suit again regarding the same matters ?

None whatever, of course. Therefore the man who
framed this law placed first among cases in which
suit may not be brought all those in which a man
has given a release or discharge. Both of these have
been given by the plaintiff ; for he has released and
discharged the defendant. That I am speaking the

truth, men of Athens, has been proved to you by
the evidence presented.

Take now, please, the statute of limitations. 26

The Law

The laAv, men of Athens, has thus clearly defined

the time. But this man Apollodorus, when more
than twenty years have gone by, demands that you
pay more heed to his malicious charges than to the

laws in accordance with which you have sworn to

give judgement. You should have regard to all the

laws, but to this one, men of Athens, above all

others. For, in my judgement, Solon ^ framed it for 27

no other purpose than to prevent your having to be
subjected to malicious and baseless actions. For in

of a given law by attributing its enactment to the great
lawgiver, Solon. So, in Sparta, laws were conventionally
assumed to have been enacted by Lycurgus.
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/xev yap ahiKovfJievois ret TieW err] LKavov r^y-qaar

[953] elvai eluTrpd^aoOac- Kara he rwv xjjevhopilvojv rov

Xpovov evofjLLGe oacjiioTaTOv eXey^ov eoeodai. koL

dix irreihi] ahvvarov eyvco ov rous" re GVjJL^dXXovras

Kol Tovs ixdprvpas del ^rjv, rov vofiov dvrl tovtojv

eOr]Kev, ottcos fidprvs etr} rod hiKaiov rols epiqixois.

28 SavfJidl^cxj roivvv eycoy', c5 dvhpes SiKaarai,

ri 7TOT eurlv d irpos ravr €7Ti)(eLpT]aei Xeyeiv

^AjToXXohajpos ovTOGi. ov yap eKelvo y v7TeiXr](f)ev

,

d)s vfiels, pLr]Sev opwvres els XPV^^'^^ rovrov tjSl-

K7][jievov, opyielud^ on ttjv pnqrep* eyrjfjiev avrov

^opfjLLOJv. ov yap dyvoel rovro, ouS' avrov Xe-

Xiqdev, ovhi* vfjLwv ttoAAous", on Ha>Kpdrrjs 6 rparre-

^trrjs eKelvos, Trapd rwv Kvplcov drraXXayels woirep

o rovrov narrjp, eSa)Kev Harvpcp rrjv iavrov yv-

29 vacKa, iavrov rrore yevofievco. erepos Ha)KXrjg

rpa7Tet,LrevGas eSojKe rrjv iavrov yvvalKa Tifio-

Srjpicp ro) vvv er dvri Kal ^wvn, yevofxevoj tto^'

avrov. Kal ov jjlovov evOdhe rovro ttolovglv ol irepl

rds ipyaGuas ovres ravras, d> dvSpes ^AdrjvatoL,

aAA' iv Alyivrj eSojKe l^rpvjiohiopos ^^ppiaicp rep

iavrov OLKerrj rrjv yvvalKa, Kal reXevrrjGdG'qs

eKeivris eSco/ce TrdXiv rrjv dvyarepa rTjv iavrov.

30 Kal TToXXovs dv e)(OL ns elnelv roLOvrovs . elKorcos'

vp.LV pLev ydp, co dvSpes ^Adrjva'iOL, rots yevei

TToXirais, ovhe ev ttXtjOos xPVH'^'^^^ dvrl rov yevovs

KaXov eonv iXeGOac rots Se rovro piev Sajpetdv rj

Trap" vpLOJV Tj Trap" dXXwv nvwv Xa^ovGL, rf\ rvxj)

* It is probable that the word " gave " refers to provisions
in the will of Strymodorus. We must then assume that the
wife died after the will was made, but before the death of
Strymodorus. So Sandys.
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the case of those \vho were wronged, he thought that

a period of five years was enough to enable them to

recover what was their due ; while the lapse of time
would best serve to convict those who advanced false

claims. At the same time, since he realized that

neither the contracting parties nor the witnesses

would live for ever, he put the law in their place, that

it might be a witness of truth for those who had no
other defence.

I, for my part, am wondering, men of the jury, 28

what in the world the plaintiff, Apollodorus, will try

to say in reply to these arguments. For he can hardly

have made this assumption that you, although seeing

that he has suffered no wrong financially, will be

indignant because Phormio has married his mother.

For he is not unaware of this—it is no secret to him
or to many of you—that Socrates, the well-known
banker, ha\-ing been set free by his masters just as

the plaintif^^'s father had been, gave his wdfe in

marriage to Satyrus M'ho had been his slave. Another, 29

Socles, who had been in the banking business, gave his

wife in marriage to Timodemus, who is still in being

and alive, who had been his slave. And it is not

here only, men of Athens, that those engaged in this

Hne of business so act ; but in Aegina Strymodorus

gave his wife in marriage to Hermaeus, his own slave,

and again, after her death, gave him his own daughter."

And one could mention many other such cases ; and 30

no wonder. For although to you, men of Athens,

who are citizens by birth, it would be a disgrace to

esteem any conceivable amount of wealth above your

honourable descent, yet those who obtain citizenship

as a gift either from you or from others, and who in

343



DEMOSTHENES

S' ef OiRXV^ ^'^^ ^^^ ;(pT7fiaTto-acr^at /cat irepcov

TrXelco KT-qGaadaL Kal avrajv rovrcov a^LCodelGL,

zavr eorl <j)vXaKTea. hioTTcp Waoiajv 6 Trarr^p 6

[954] cros" ov jrpcJoTog ovSe fjLovos, ou8' avTov u/Spt^cov

ov8' vpids rovs VL€L9, dAAa jjlovtjv opwv ocorrjpiav

rols iavTov TrpdypLaaiv, el rovrov dvdyKr) TrotTJo-etev

OLKelov vp-lv, eScuAce ttjv iavrov yvvoLKa, pLrjTepa 8'

31 vfxerepav rovroj. Trpos jJ-ev ovv rd ovpicjyepovT idv

e^€rdt,rjg, KaXcos ^e^ovXevfievov avrov evprjaets' el

8e TTpos yevovs ho^av dvalvet Oop/xtcova K-qSear-qv,

opa jJLTj yeXoLOV
fj

oe ravra Xeyeiv. el ydp rig

epoLTO ae, ttolov tlv' rjyei rov narepa rov aeavrov

elvai, y^p7)UTdv ev otS' otl ^-qcreias dv. irorep ovv

olei pidXXov eoLKevai rov rpoTTOv Kal Trdvra tov ^lov

HaGLCxJVL oavTOV Tj Tovrovi; iyco fiev ev otS* otl^

TovTov. eW^ OS" euTLV ofJLOLorepog gov to) ao) narpl,

TovTOVy el TTjv jjLrjTepa ttjv ar]v eyrni , dvaivei;

32 aAAct iXTjv on hovros ye KdiriGK-qi/javros rod gov

TTarpds ravT errpdxO'q, ov fxovov Ik Tqs Stad-qK-qs

eGTLV ISeiVy (X) dvhpes WOrjvaloc, dXXd Kal gv

fidprvs avros yeyovas. ore ydp rd fJLrjrpcoa irpos

pLepos Tj^LOv? vepLeGdat, ovtojv iraihajv eK T'qs

yvvacKos ^oppiLOJVi tovtcol, rod' copLoXoyeis Kvplojs

SoVTOS TOV TTarpOS TOV GOV /caret TOVS VOpLOVS aVTTjV

yeyapLrJGdai. el ydp avT-qv etj^e Aa/Scov dhiKaJS dhe

pLTjSevos SovTos, ovK TjGav OL TTaXSes KX'qpovopLOL,

^ €v oi8' OTi] yap €v olh* on BlaSS.
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FOR PHORMIO, 30-32

the first instance, thanks to this good fortune, were
counted worthy of the same privileges, because of

their success in money-making, and their possession

of more wealth than others, must hold fast to these

advantages. So your father Pasio—and he was neither

the first nor the last to do this—without bringing

disgrace upon himself or upon you, his sons, but
seeing that the only protection for his business was
that he should bind the defendant to you by a family

tie, for this reason gave to him in marriage his own
wife, your mother. If, then, you examine his conduct 31

in the light of practical utility you will find that he
determined wisely ; but if from family pride you
scorn Phormio as stepfather, see if it be not absurd
for you to speak thus. For, if one were to ask you
what sort of a man you deem your father to have
been, I am sure that you would say, " an honourable
man." Now, then, which of you two do you think

more resembles Pasio in character and in manner of

life, yourself or Phormio ? I know well that you
think Phormio does. Then do you scorn this man
who is more like your father than you are yourself,

just because he has married your mother ? But that 32

this arrangement was made by your father's grant
and solemn injunction may not only be seen from the

will, men of Athens, but you yourself, Apollodorus,

are a witness to the fact. For when you claimed
the right to distribute your mother's estate share by
share—and she had left children by the defendant,
Phormio—you then acknowledged that your father

had given her with full right, and that she had been
married in accordance with the laws. For if Phormio
had taken her to wife wrongfully, and no one had
given her—then the children were not heirs, and if
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TOl? Se flTj KXrjpOv6lJiOL£ OVK TjV fJi€TOVGLa TOJV

OVTOJV.

'AAAa iir^v on ravr dXrjdrj Xeyco, fjbejj.aprvp'qrai

TO reraprov jxipos Xa^elv /cat a<j)elvai rcov iyKXr]-

fidrcov dnavTCDV.

33 Kar' ovSev tolvvv, ch dvSpes ^AdrjvoLOL, St/catov

ovSev €-)(Cl>v eiTTelv, dvaiheoTaTOVS Xoyovs iroXpia

[955] Xeyeiv Trpos ro) SLatT-qTrj, irepl d)V irpoaK-qKoevai

^iXriov iad^ vpds, €va p.kv to Trapdnav pirj yeviaOai

hiaOrjKiqv , dXX elvai rovro TiAacr/xa /cat GKevcvprjpL^

oXov, erepov S' etVe/ca rovrov Trdvra ravra ovy-

XCDp^Tv rov TTpo rod )(p6vov /cat ov-xl hLKdl^eoBai,

on pLLaOojGLV rjOeXev avrw ^epetv ^oppLccov ttoAAt^v

/cat v77tcr;^vetT' otcrety eVetSi] S' ou Trotet ravra, rr]-

34 vLKavra, (fi'qal, St/ca^O)Ltat. on hrj raur' dpL(f)6r€p\

dv Xeyrj, ipevaerai /cat rot? vcf)^ iavrov Tvenpay-

jLteVot? evavrC ipel, oKOTrelr e/c rojvhi. orav /xev

TOLVVV rrjv SLadn^Kr^v dpvrjrai, e/c rivos rporrov

TTpecrpela Xa^ojv rrjv ovvoiKiav Kara rrjv SLadrjK-qv

€X^L, rovr^ ipojrdr avrov. ov yap eKelvo y ipeZ,

COS" ooa fiev rrXeoveKrelv rovh^ eypaip^ 6 Trariqp,

35 Kvpt* earl rrjs SuaOiJKrjs, rd S' aAA' aKvpa. drav 8'

V7t6 rwv TovS^ VTTOGxecreojv vrrdyeodai
(f)fj,

pLepLvqaO*

on fjidprvpas vplv 7Tap€0)(r}P'e9a, ol )(pdvov ttoXvv

rovhi* dirrjXXayiJievov jJLLodwTal rovroLs eyiyvovro

rrjs rpairetpf]? /cat rod do7nhoTry)yeiov . /catVot roO^

,

OTTrjVLK ejiioOcooev eKeivois, roiS' iyKaXetv rrapa-

" Illegitimate children could not inherit ; and the fact

that Apollodorus recognized the children of Phormio and
Archippe as heirs, proves that he admitted the legality of

the marriage.
^ There were four children : Apollodorus and Pasicles,

and the two born of Phormio and Archippe.
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FOR PHOllMIO, r.^-35

tliey were not heirs they had no right of sharing in

the property."

To prove that I am speaking the truth in this

evidence has been submitted showing that he
received a fourth share ^ and gave a release from
all claims.

Having, then, on no single point, men of Athens, 33

any just claim to advance, he had the audacity to

make before the arbitrator the most shameless asser-

tions which it is best that you should hear in advance

:

first that no will was made at all, but that this is

a fiction and forgery from beginning to end ; and,

secondly, that the reason why he had made all these

concessions up to now, and had abstained from going
to law, was because Phormio was willing to pay
him a large rent, and promised that he would do so.

But since he does not do this, now, he says, I go to

law. But that both of these statements, if he makes 34

them, will be false and inconsistent with his own
conduct, pray observe from the follo^^'ing considera-

tions. When he denies the will, ask him this, how it

came that he received the lodging-house under the

^^^ll as being the elder. ^ He surely will not claim

that all the clauses which his father wrote in the will

in his favour are valid, and the others invalid. And 35

when he says that he was misled by the defendant's

promises, remember that we have brought before

you as witnesses those who for a long time, after

Phormio had given it up, became lessees under the

two brothers of the bank and the shield-factory.

And yet it was when he granted the lease to these

men, that he should at once have made his charges

•^ A right not often recognized in Attic law. Compare
Oration XXXIX. § 29.
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XPVH'' ^XPW> f'-'^^P dX7]6rj rjv vrrep (Lv tot d^ets"

vvv rovTco SLKa^erai.

'Q.S roivvv dXrjOrj Xeyoj, /cat TrpeG^eZd re Trjv

(jvvoLKLav eXapev Kara rrjv Siadi^Krjv, Kal roiS' ovx
oTTCos iyKaXelv wero SeXv, dAA' inT^vei, Xa^e rr]v

fiaprvplav.
MAPTTPIA

36 "Iva roivvv elSrjr^ cL dvhpes ^AdrjvaloL, ooa
Xpripicir excjov eV rwv /xtcr^cucreajv Kal ck rcjv ^pechv

ojs OLTTopcov Kal TTovr^ aTToXioXeKcos ohvpelrai,

[956] I3pa)(e^ rjjJLcbv aKOvaare . ovros ydp Ik fiev rojv

Xpeojv ofJLOv rdXavr eiKocjiv eiGTrerrpaKrat e'/c rcuv

ypafJLfidrojv chv 6 Trarrjp KareXcrrev, Kal rovrojv e;;^et

irXiov rj rd -qpLiaea- ttoXXojv ydp rd p^epr) rdv

37 dheX^dv d-TTOurepel. €k Se rwv pnoOujueiov, oKroj

pev ircjv d ^oppLiWV et^e rrjv rpdTTet,av, dySory-

Kovra pvds rod ivtavrov eKdurov, rd -rjpiav rrjs

dXrjs pLiadwGeoJS' Kal ravr iarlv Se/ca rdXavra
Kal rerrapaKovra pival' SeVa Se rcov p^erd ravra,

d)v ipLodajGav "Rivcovi Kal ^ixfypaico Kal Eu^povt

Kal KaAAtcrrpdro), rdXavrov rod eviavrov eKdarov.

38 x^P'-^ ^^ rovrcnv, irojv tocos eiKoui rrj? i^ ^PXV^
v€pr]6eLG'q5 ovaiag, rjg avrdg inepeXelro, rdg npoG-

oSovg, rrXeov tj pvds rpiaKovra. idv 8' drravra

Gvvdrjre, og* ivelpLaro, 6g^ eiGeTrpd^aro, og" etA?^^e

pLLGdojGLV, rrXiov T] rerrapdKovra rdXavr elXTjcfxh^

" The debts, that is, due to his father.

^ The rent of the factory was a talent a year, and that of

the bank a talent and forty minae, making a total of one
hundred and sixty minae annually, or eighty minae apiece

for each of the two brothers, or ten talents and forty minae
for the eight-year period.

'^ The rents under the new lease remained the same as
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FOR PIIORMIO, 35-38

against the defendant if there were any truth in the

claims, for which he then gave a release, but for which
he now brings suit against him.

To prove that I am speaking the truth that he
took the lodging-house under the terms of the will

as being the elder, and that he not only thought
it right to make no claims against the defendant,

but on the contrary praised his conduct, take the

deposition.

The Deposition

That you may know, men of Athens, what large 36

sums he has received from the rents and from the

debts ^—he, who will presently wail as though he
were destitute and had lost everything—hear a brief

account from me. This man has collected twenty
talents in all owing to debts he has recovered from the

papers which his father left, and of these sums more
than half he keeps in his possession ; for in many in-

stances he is defrauding his brother of his share. From 37

the lessee, for the eight years during which Phormio
had the bank, he received eighty minae a year, half

of the Mhole rent. These items make ten talents

and forty minae.^ For ten years after that, during

which they subsequently leased the bank to Xeno and
Euphraeus and Euphro and Callistratus, he received a

talent every year.^ Besides this he has had for about 38

twenty years the income of the property originally

divided, of which he himself had charge, more than
thirty minae. If you add all these sums together,

—

what he got from the distribution, what he recovered

from the debts, and what he has collected as rent,

it will be plain that he has received more than forty

before, but Apollodorus received only that from the shield-

factory, or a talent annually.
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(jyavquerai, -x^uopl'S d>v ovto^ €V TreTTOLTjKe, Kal raJv

fJLrjTpCpOJV, Kal (hv 0.770 T^S" rpa7T€l^7]? eXOJV OVK
dTToSlBojOL 7T€vd^ TjjjiLTaXdvTCxJV Kal i^aKOGicov ^po-X'

39 IJLOJV. dXXd vTj Aia ravd^ rj ttoXls €LXr](f)€, Kal Setvd

7T€TTOv6as TToAAa KaraXeXr^TovpyrjKwg . aAA' a fiev

eK Koivojv iXr]TOvpy€Lg tojv xPVI^^'''^^' ^^ '^^^

aSeA<^6s" dvrjXcoaaTe ' d §' vorepov, ovk eoriv a^ta,

pL-q on hvolv raXdvToiv npoGoSov, dAA* oi)S' €lkogl

pLVwv. pLTjSev ovv rrjv ttoXlv atrtcti, p^'^^^^ d uv rwv
ovrojv aLGXpdJs Kal KaKcog dvqXojKa?, d>£ rj iroXig

€LXrj(j}e, Xeye.

40 'Tva S' elSrJT^ , dt dvhpe? W6r]valoL, to re TrXrjdog

TOJV XPVH'^'^^^ ^^ €tXrj(f)e, Kal Tas XrjTovpyias ds

XeXrjTovpyrjKev, dvayvojGeTai vplv KaO^ ev eKaoTov.

[957] Aa^e jLtot to ^l^Xlov tovtI Kal ttjv TrpoKXrjGLV

TavTTjvl Kal ras" p^apTvpias TavTaai.

BIBAION. nPOKAH2I2. MAPTTPIAI

41 Too-at'Ta p.ev tolvvv xP'^P-^'^^ elX'r](f)<x>s, Kal XP^^
TToXXojv TaXdvTCov €x<^v, (5v ra piev Trap" eKOVTWv,

Ta 8' eK Tcov Slkojv eloTrpaTTei, d ttjs pacjOcoaeajg

e^cjj TTJ? Tpa7T€(^ri£ Kal Trjg dXXrj? ovuias, tjv /car-

iXiTTe YlauLCov, (h^eCXeT^ eKeivcp Kal vvv TrapeiXTj-

<j)aGLv ovTOL, Kal TooavT dvqXojKcbs do* vpLelg

TjKOVGaTe, ovSe rroXXouTov piipos tcov TrpooroSajv,

put] OTL TOJv dpxo.La>v, els Tas XrjTOvpyias, dpaos

dXat^ovevGeTai Kal TpirjpapxiCLs epel Kal x^p'^y^oLS-

42 iyoj S\ cos piev ovk dXrjOrj ravr' epel, eireheL^a,

** As a matter of fact Apollodorus had served as trierarch

with distinction, and had been most liberal in his expendi-
tures. See Oration L. §§ 11 if., and Oration XLV. § 78.
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FOR PHORMIO, '38-12

talents, to say nothing of the present Phormio made
him, and his inheritance from his mother, and what
he has had from the bank and does not pay back

—

two and one-half talents and six hundred drachmae.
Ah, but, you will tell us, the state has received these 39

sums, and you have been outrageously treated,

having used up your fortune in public services !

Xo ; what you expended in public service out of

the undivided funds, you and your brother ex-

pended jointly ; and what you gave after that

does not amount to the interest, I will not say on
two talents, but even on twenty minae. Do not,

then, accuse the state, nor say that the state has

received that portion of your patrimony which you
have shamefully and wickedly squandered.

That you may know, men of Athens, the amount 40

of property which he has received, and the public

services which he has assumed, the clerk shall read

to you the items one by one.

Please take this list and this challenge and these

depositions.

The List. The Challenge. The Depositions

All these moneys he has received ; he has debts 41

due him to the value of many talents, which he is

collecting, some by voluntary payments, some by
brincrincr action. These debts were owinp* to Pasio

—

quite apart from the rent of the bank and the other

property which he left ;—and these the two brothers

have recovered. He has expended upon public

services merely what you have heard, the smallest

fraction of his income, not to say of his capital ; and
yet he will assume a bragging air, and will talk about
his expenditures for trierarchal and choregic services."

I have shown you that these assertions of his will be ^^
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olfiaL fjievTOi, Kav el ravra navr' dXrjdrj Xeyot,

KaXXiov elvat /cat SiKaiorepov rovS^ dno raJv avrov

XrjrovpyeLV vjilv, r} rovrcp Sovra? rd rovSe, fJLLKpd

Tojv TTOLvrajv avrov'S fxeraaj^ovrag , rovhe fjL€v iv rats"

iaxdrai? evSetat? opdv, rovrov 8' v^ptl^ovTa /cat els

drrep e'icodev dvaXioKovra.

43 'AAAa jLt-j^v TTepl rrj? y eviropiaSy oj£ €/c rdjv

rod TTarpds rod gov /ce/crT^rat, /cat wv ipajr-qaeLV

ecfjiquda, rroOev rd ovra KeKrrjraL ^opfitcov, jiovoj

TOJV dvTcov d.v6paj7TOJV GOL rovrov ovk eveor" elrreiv

rov Xoyov. ovSe yap naCTto^v o oos Trarrjp iKrrjGaO^

evpojv ovSe rov rrarpos avro) TrapaSovrog, dAA' rj

TTapd rots avrov Kvpioig 'Avrtcr^eWt K'at 'Ap;!^e-

orpdroj rpave^irevovGL irelpav Sous", on )(p'qGr6s

44 ion /cat St/cato?, eTTiGrevdiq. ecrrt S' ev ijJLTTopLO)

/cat )(prjiJi,aGLV ipyal^ofievoLS dvdpcjTTOis (jyiXepydv

So^at /cat )(^p'r]Gr6v elvai rov avrov OavpLaGrov

-qXiKov. ovr ovv eKeivcp rovd^ ol Kvpiot nap-

ehojKav, dXX avro? e^u )(pr]Gr6s, ovre tojS' o

[958] Gog TTar-qp- ere ydp dv rrporepov rovSe ^(^priGrdv

iTTOL7]Gev, el rjv e??' eKeivoj. el 3e rovr dyvoelg,

on TTLGns d(f)oppLrj rcov Traocvv ion pLeyLGrr] rrpo?

XP'^p-o.rLGpLov, TTav dv dyvo-qGeias . ;^ajpts' Se rov-

rojv TToXXd Kal ro) goj rrarpl /cat goI /cat dXoJS

rois vperepois TrpdypiaGi Oop/Lttojv yeyovev XPV'
GLpLog. dAA' ot/xat rrjs GrjS dTrX'qGrias /cat rod gov

45 rpOTTov rig dv Swatr' e(j)iKeG6ai; /cat hrjra 6av-

" Contrast with this passage the statements of Apollo-
dorus himself regarding his manner of life in Oration XLV.
§77.

* The order of the words suggests a slight contrast between
Sd^ai and elvai.
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FOR PHORMIO, 1.2-H.

false ; however, even if they should all prove to be
true, 1 think it more honourable and more just that
he should continue to render public service from
his own funds, than that you should give him the
defendant's property, and while receiving yourselves

but a small portion of the whole, should see the

defendant reduced to extreme poverty, and the
plaintiff in wanton insolence and spending his money
in the manner that has been his wont,"

With regard now to Phormio's wealth and his 43

having got it from your father's estate, and the

questions you said you were going to ask as to how^

Phormio acquired his fortune, you have the least right

of any man in the world to speak thus. For Pasio,

your father, did not acquire his fortune, any more
than Phormio did, by good luck or by inheritance

from his father, but he gave proof to the bankers,

Antisthenes and Archestratus, who were his masters,

that he was a good man and an honest, and so won
their confidence. It is remarkable what a striking 44

thing it is in the eyes of people who are active in com-
mercial life and in banking, when the same man is

accounted industrious and is honest.^ Well ; this

quality was not imparted to Pasio by his masters
;

he was himself honest by nature ; nor did your father

impart it to Phormio. It was yourself, rather than
Phormio, whom he would have made honest, if he
had had the power. If you do not know that for

money-making the best capital of all is trustworthi-

ness, you do not know anything at all. But, apart

from all this, Phormio has in many ways shown him-
self useful to your father and to you, and in general

to your affairs. But your insatiate greed and your
character, I take it, no one could adequately express.
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jLta^oj TTCUS" ov Xoyl^r) -npos oeavTov, on €Gtlv

'Ap;)(ecrTpaTa), Ta> ttote rov aov narepa KTr]GafjLeva),

vlos iv6dS\ ^AvTLjJLaxo?, rrparTOjv ov Kar a^iav,

OS ov SiKaleral gol, ovSe Seiva (j)r]GL Trdux^iv, et

GV fxev ^AavtSa (jyopels, kol rrjv piev XeXvGai, riqv

8' iKSeSojKas iralpav, Kal ravra yvvaiK 'ix^JV

TTOLeZs, Kal rpeZs Tralhas olkoXovOovs Treptayet, Kai

^fjs acreAycDs" ojgt^ koX tovs aTTavrojvTas atcr^ave-

46 Gdai, avTos S* eKelvos ttoXXcjv ivherjg Igtlv. ovhe

Tov ^oppLLOJV^ eKelvos ov)( opa. Kairoi et Kara

Tovr o'ieL gol TTpoGrjKeiv tcDv tovtov, otl tov

TTarpos TTor iyevero rod gov, e/cetVco TrpoGrjKei

pidXXov Tj Goi' 6 yap av gos Trarrjp eKeivwv iyevero,

wore Kal gv Kal ovros eKeivov yiyveGO^ eK rovhe

TOV Xoyov. GV 8' ets" rovO^ r^Keis dyvwpLOGVvqs,

cocr^' a TrpoGTJKe gol tovs Xeyovras exOpovs vopil-

47 t,eLV, ravT avros TTOLels dvdyKrjv elvaL XeyeLv, /cat

v^pLt,eL? pLev Gavrov Kal rovs yoveas redveajras,

'npo7TrjXaKLt,eLS he rr^v ttoXlv, Kal a rrj? tovtojv

(f)LXav6pa>7TLa£ diroXavGas evped^ 6 gos TTarrjp /cat

pLerd ravra ^oppLLCov ovroGL, ravr dvrl rod kog-

[959] /xetv /cat rrepLGreXXeLV, Iva Kal rots Sovglv c6?

evGX^^pioveGrar* ecfyaivero Kal roZs XapovGLV vpuv,

dyeis els pLeGov, SeLKvveLs, eXeyx^f^s, pLovov ovk

48 ovetSt^et? olov dvra cr' eTTOLrjGavr ^AdrjvaZov. etr'

els rovd^ rjKeLs p^avias {rl yap dXXo rLs eLnrj ;) coar*

OVK alGddveL, orL Kal vvv rjpLels p-ev d^Lovvres,

<* That is, of course, the right of citizenship.
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FOR PHORMIO, 45-48

I am surprised that you do not of yourself make this 45

reflection, that Archestratus, to whom your father

formerly belonged, has a son here, Antimachus, who
fares not at all as he deserves, and who does not go
to law with you and say that he is outrageously
treated, because you wear a soft mantle, and have
redeemed one mistress, and have given another in

marriage (all this, while you have a wife of your
own), and take three attendant slaves about with
you, and live so licentiously that even those who
meet you on the street perceive it, while he him-
self is in great destitution. Nor does he fail to 46
see Phormio's condition. And yet if on this ground
you think you have a claim on Phormio's property,

because he once belonged to your father, Anti-
machus has a stronger claim than you have. For
your father in his turn belonged to those men, so

that both you and Phormio by this argument belong
to Antimachus. But you are so lost to all proper
feeling, that you yourself compel people to say
things which you ought to hate anyone for saying.

You disgrace yourself and your dead parents, and 47

you cast reproach upon the state, and instead of
adorning and cherishing this good fortune'^ which
your father, and afterward Phormio have come to

enjoy through the kindness of these men, so that
it might have appeared as the highest of honours for

those who gave it and for you who obtained it, you
drag it into public view, you point the finger of scorn
at it, you criticize it

;
you all but taunt the Athenians

for admitting to citizenship a person like yourself.

Indeed you have come to such a pitch of insanity— 48

what other name can one find for it ?—as not to see
that at this moment we, who claim that, since Phormio
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€7T€ih-q7T€p OLTTrjXXdyq ^opfjilcov, jji'qhlv' vrroXoyov

etvaij el ttotc rov oov narpo? iyevero, vnep gov

XeyofjL€v, Gv Se fxrjSeTTor^ i^ lgov gol yevcGdai rov-

rov d^Lcov, Kara Gavrov Xeyeis' a yap dv gv StVaia

GavTO) Kara rovrov rd^rjg, ravrd ravd^ 'Q^^i- Kara
GOV napd tojv tov gov Trarep' e^ ^PXV^ KrrjGa-

jiivojv.

'AAAa jiriv on KdKelvos rjv rivujv, elr d-n-

rjXXdyrj rov avrov rpoirov, ovrrep ovrog d(f)^ vfiajv,

Xape fxoL ravraGL rag fiapTvptas, to? iyevero

IlaGLCjjv ^Apx^GTpdrov.

MAPTTPIAI

49 Etra tov GOJGavra fxev i^ ^PXV^ '^^ TrpdypLara

/cat TToXXd XRV^i-l^o^ avTov rrapaoxovra rep rrarpl

rep rovrov, roGavra §' avrov rovrov dydd^ elpya-

GpLevov, OG^ vpLels dKTjKoare, rovrov oterat Selv iXcbv

rrjXiKavrrjv Slktjv dSiKco? eK^aXelv. ov yap dXXo

y exois ovSev dv TroLrjoaL. el? piev yap rd ovr* el

^Xe-noLS dKpLpo)?, ravd^ evprjoeis wv eGriv, edv, o

50 pLTj yevoir y e^a7Tarrj6a)GLV ovroi. opas rov ^ApLGro-

Xoxov rov XapiSr]jU-ou* ttot' ^Ix^v dypov, elrd ye

vvv TToXXol' TToAAot? ydp eKelvos di^elXajv avrov

eKrrjGaro. Kal rov ScocrtVo/xov Kal rov Tip.6Sr]pLov

Kal rovs dXXovs rpaTre^lrag, ot, eTreiSrj StaXveLV

iSerjGev ots" axfieiXov, e^eGri]Gav dirdvrajv rwv
[960] ovrojv. gv 8' ovSev o'Ui helv GKOTrelv ouS' c5v o

" The property of Phormio consisted chiefly in the money
of the depositors which he had invested in divers ways. If

heavy damages were assessed against him, the depositors

would at once demand their money, and such a run on the

bank would be ruinous.
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has received his freedom, it should not be remem-
bered against him that he once belonged to your
father, are speaking in your interest ; while you, in

insisting that he should never be on a footing of

equality with yourself, are speaking against your-

self ; for the same rule, which you lay down as just

for yourself against Phormio, will be advanced against

you by those who at the first were the masters of

your father.

To prove that Pasio also was somebody's slave, and
that he afterwards won his freedom in the same
manner in which Phormio won his from you, take,

please, these depositions, which show that Pasio be-

longed to Archestratus.

The Depositions

The man. then, who at the first saved the family 49

fortune, and rendered himself useful in many ways
to this man's father, the man who has conferred upon
Apollodorus himself all the benefits of which you
have heard, he it is against whom the plaintiff seeks

a judgement with such heavy damages, and thinks

proper to cast out in ruin contrary to all right. For that,

Apollodorus, is all that you could possibly accomplish.

For, if you look closely at the property, you will see

to whom it belongs, in case—which heaven forbid !

—

these jurymen are misled by you." Do you see 50

Aristolochus, son of Charidemus "^ Once he possessed

some land ; now many people own it ; for he ac-

quired it while he was in debt to many. And Sosi-

nomus and Timodemus and the other bankers, who,
when they had to settle with their creditors, had to

give up all their property. But you think it un-

necessary to have regard even for the precautions
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TTarrjp gov ttoXXco ^eXricov a)v kol dfieLvov (^povwv

51 TTpos arravT i^ovXevGaro- oV, c5 Zeu Kal deoL,

roGOVTcp Tovrov rjyelro gov TrXeiovos a^iov elvai Kal

Gol Kal eavro) Kal tols vfierepoL? Trpdyp.aGLv, iiiGT

dvhpos ovros gov tovtov, ov G€ tojv rjfjLLGecov Kar-

eXiirev iTrlrpoTTOV Kal ttjv yvvaiK^ eSoj/ce Kal ^cov

avTov eripLa, hiKalws, (h dvhpes ^AdrjvaioL' ol p,ev

yap dXXoL Tparret^lraL pllgOojglv ov (jyepovres, dAA'

avrol avrols ipyal,6pi€voL, Travres olttcoXovto, ovros

he pLLGdojGLV (f)€pajv Svo rdXavra Kal rerrapdKovra

52 /xva? vpLiv ecjcocre ttjv rpdirel^av. cLv eKelvos pi€V

X^P^^ ^^X^^> ^^ ^' ovSeva TToiel XoyoVy dXX ivavria

rfi hiadriK-Q Kal rals 0,77' eKeiinqs dpals, ypaSeiGais

VTTo Tov GOV TTarpos, eXavveis, Stco/cets', gvko-

(jiavrels. to ^€Xtlgt\ el otov re ere rovr* eiTrelv, ov

TTavGet, Kal yvojGei rovO^ otl ttoXXojv xPVf^^'''^^

TO XPV^'^^^ etvai XvGireXeGTepov eoTi; goI yovv,

etnep dXrjdrj Xeyeis, XPVP-^'''^ P-^^ roGavr etAr^^ort

Trdvr diToXajXev, co? 4>JIS' ^t 8' 7)cr^' eTneiK-qs, ovk

dv TTor" avr dvriXtoGas

.

53 'AAA' eyojye p.d rov Ata Kal deovs navraxfj

GKOTTCov ovSev opoj, 8t' o Tt dv Gol TTeiGdevTes TOuSt

KaTaiJjr](f)LGaiVTO . ri ydp; on TrXrjGLov ovrwv rdJv

dSiKrjpdrajv eyKaXels ; aAA' ereGiv Kai j^po^ots"

VGTepov alria. dAA' on tovtov dnpdypLOJv rjGda

TOV xpovov; Kal tl£ ovk otS' OGa irpaypiaTa TrpaT-

Ta>v OV TTerravGai, ov povov StVa? tSta? Slcokojv ovk
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wliich your father, a far better man than you and a

wiser, took to meet all contingencies. He—O Zeus 51

and the gods—esteemed Phormio to be so much more
valuable than you both to yourself and to him and to

your business, that, although you were a man grown,
it was to Phormio, not to you, that he left the control

of the leases, and gave him his wife in marriage and
honoured him as long as he lived. And Justly too,

men of Athens. For other bankers, who had no rent

to pay, but carried on their business on their own
account, have all come to ruin ; while Phormio. who
paid a rent of two talents and forty minae, saved the

bank for you. For this Pasio was grateful to him, 52

but you make no account of it. Nay, in defiance of

the will and the imprecations written in it by your
father, you harass him, you prosecute hun, you
calumniate him. My good sir—if you can be ad-

dressed by this term—^\-ill you not desist, and know
this—that to be honest profits more than great

wealth ? In your own case, at any rate, although,

if your words are true, you received all this money,
it has all been lost, as you say. But, if you had
been a man of character, you would not have squan-

dered it.

For my own part, by Zeus and the gods, though 53

I look at the matter from every side, I can see no
reason why the jury should be induced by you to

give a verdict against the defendant. Why should

they ? Because you make your charges so soon after

the offence ? But you make them years and ages

later. Ah, but you avoided the trouble of lawsuits

all this time ? But who does not know of all the cases

in which you have been engaged without ceasing,

not only prosecuting private suits of no less import-
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iXdrrovs ravriqui, dAAa koL h-qjioGia avKO(j)avTajv

/cat Kpivcov TLvds; ovyl Tijio^axov Kanqyopeis

;

ov KaAAt777rou rod vvv ovtos iv St/ceAta; ov ttolXiv

[961] MeVcovo?; ovK AvroKXeovs ; ov TifJLodeov; ovk

54 d'AAcov 7ToXAaL)v; KairoL ttws €;^et Xoyov ere 'AttoA-

Xohcxjpov ovra, irporepov rcbv koivwv, cSv [xepos

-qhiKov, SiK-qv d^LOVV XapL^dveiv , r] rcJov Ihiojv cuv vvv

eyKaXeZs, dXXojs re koL ttjXiko-utojv ovtcuv, co? ov

(fyjjs ; TL TTOT ovv €K€Lvajv Karrjyopcov rdvS' eta?;

OVK -qSiKOV, dAA' otjJLai ovKocjiavrels vvv. -qyovpiai

Toivvv, o) dvSpeg ^AdrjvaloL, rrdvrajv pudXiar et? ro

Trpdypj' etvat tovtojv fjidprvpas Trapaox^odat' rov

yap avKO<^avrovvT* del ri XP'^ vofilt^eLV vvv TTOielv

;

55 Acat vri At" €y(jjy\ oj dvSpes ^Adrjvaloiy vofxl^co,

irdvd^ ooa rod rpoTTOv rod OopfJilcuvos ion orjixela

/cat rrjs rovrov hiKaioovvq? /cat (jiiXavdpeonlas, /cat

raur' els ro Trpdyfx etvat npos vfxds elrrelv. 6 pAv

yap TTepl irdvr dhiKos ^d^ dv, el rvxoi, /cat rovrov

Tj^LKeL- 6 Se pirjSeva jjLrjSev rjhLKr]Kws, noXXovs S'

ev TTeTTOir]K(jL>s eKcov, e/c rlvos elKorcos dv rpoirov

rovrov fiovov rjhiKeL rd)v rrdvrojv

;

Tovrojv rolvvv rojv fiaprvpicov dKOvaavres yvco-

aeade rov eKarepov rpoTTov.

" Timomachus, Meno, and Autocles (see Oration L.) were
successive commanders of the Athenian fleet in Thracian
waters, where Apollodorus served as trierarch. Callippus

is all but certainly to be identified with the trierarch of that

name, who at the bidding of Timomachus, and after Apollo-
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ance than the present one, but mahcioiisly trumj)inf^

up pubhc charges, and bringing men to trial ? Did
you not accuse Timomachus ? Did you not accuse

CalHppus, who is now in Sicily ? Or, again, Meno ? or

Autocles ? or Timotheus ? or hosts of others ? " But 54

is it reasonable to believe that you, who are Apollo-

dorus, would deem it your duty to seek satisfaction

for public wrongs, which touched you only in part,

sooner than for the private wrongs, concerning which
you now bring charges, especially when they were
as grave as you now claim ? Why, then, did you
accuse those men, and leave Phormio alone ? You
were suffering no wrong, but methinks the charges

which you are now bringing are baseless and malicious.

I think, then, men of Athens, that nothing could be 55

more to the purpose than to bring forward witnesses

to these facts. For if one is continually making base-

less charges, what can one expect him to do now ? In

truth, men of Athens, I think that whatever serves

as an index of Phormio 's character, and of his upright-

ness and his generosity, I may rightly bring before

you as something quite to the purpose. For one
who is dishonest in all matters might perhaps have
wronged the plaintiff among others ; but a man who
has never wronged anybody in anything, but, on the

contrary, has voluntarily done good to many, how
could he reasonably be thought to have wronged
Apollodorus alone of all men ?

When you have heard these depositions, you will

know the character of either.

dorus's own refusal to do so, had transported the exile Calli-

stratus from Macedonia to Thasos. Timotheus was the
well-known Athenian general, against whom Apollodorus
brought also a private suit to recover funds (Oration XLIX.).
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MAPTTPIAI

56 "IOl Srj Xape ra? Trpog 'AttoAAoSoj/joi' rrjs rrovr]-

pias.

MAPTTPIAI

'Ap' ovv ofjLOLos ovToal; GKOTreTre. Aeye.

MAPTTPIAI

^Avdyvcodi Srj kol Sua SrjfioGLa )(prjGLiJ.os rrj

TToXei yeyov ovtogL

MAPTTPIAI

57 TocrauTa roivvVy co avSpes ^Adr]vaLOL, ^opfilajv

XprjaLf-Los rfj TToXei yeyovojs Kal ttoXXols vfiwv, /cat

ovhev' ovT^ ISlo. ovre hrfpLouia KaKov ovhev elpya-

Gfi€vo£, ou8' dSiKcov ^ArToXXoBcopov TOVTOVL, Selrai

[962] Kal LKeT€V€L Kal d^Lol GCxjOrjvat, Kal rjfJLels gvv-

heofxeO^ ol eTTirriheioi ravd^ vficov. eKelvo 8' vpids

dKOVGai Set. roGavra yap, (L dvSpes ^AOiqvaloL,

XpijfjLaO^ vfXLV dveyvcoadrj TTpoGrjVTToprjKcos , 6g^ ovd^

ovros ovr dXXos ovhels KeKTr^rat. ttlgtis [jl€vtol

^oppiiOjvL napd rols elhoGi Kal togovtojv Kal

TToXXw TrXeiovcov -x^pr^fidrajv, hi r)s Kal avro? eavrco

58 Kal VjJilv XPV^^f^^^ €GTLV. d fJLT] TTpOrJGde, fJLTjS^

iTTLTpeifjrjT^ dvarpeifjai tco /JLiapo) rovrco dvdpwTTO),

[jirjhe ttoltJgtjt^ acGXpov vrapaSety^a, cos" rd rwv
ipyal^ofjLevojv Kal jxeTpiajs IdeXovrojv ^rjv toIs

^beXvpois Kal GVKO(j)dvTais vrrapx^i Trap' vfxdjv

'^ I follow Sandys in the interpretation of this passage.
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The Deposition's

Now read those which bear upon the baseness of 56

Apollodorus.

The Depositions

Is this fellow of like stamp ? Consider. Read on.

The Depositions

Now read all the services which Phormio has

rendered to the state.

The Depositions

Phormio, then, men of Athens, who has in so many 57

ways proved himself of service to the state and to

many of you, and has never done harm to anyone
either in public or in private, and who is guilty of no
MTong toward this man Apollodorus, begs and im-

plores and claims your protection, and we, his friends,

join in the same plea to you. Of another fact, too,

you should be informed. Depositions have been read

to you, men of Athens, showing that the defendant has

supplied you with funds in excess of the whole amount
that he or anybody else possesses ; but Phormio has

credit with those who know him for so great an amount
andforfarlarger sums, and through this he is of service

both to himself and to you." Do not throw this away, 58

nor suffer this abominable fellow to destroy it ; do
not establish a shameful precedent, that it is permitted
by you that rascals and sycophants should take the

property of those who are active in business and
who lead well-ordered lives. Far greater advantage
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Xapelv TToXv yap XRV^^f^^'^^p'' ^/^^^ Trapa rwS' ovO^

V7Tdp)(€L. 6pdr€ yap avroL Kai aKovere rcbv fiap-

59 rvpcov, otov iavrov rol? SerjdelaLV Trapex^f-- Kau

rovTOJV ovSev elveKa rod XvuireXovvros €ls xPVH-^'^^

7T€7TOLr]K€v, dXXo. (f)iXavdpco7TLa Kal rpOTTOV eiTL-

eiKela. ovkovv ol^lov, o) dvSpes ^Ad'qvatot, rov

TOLOVTOV dvSpa TTpoeuOat tovtco, ovSe rr^viKavr

iXeelv 6t ovhev eorai tovtcol irXiov, dXXd vvv ore

KvpLOL KaOeoTare uojoaf ov yap eycoy^ opo) Kaipov,

60 €v o) TLVL fjidXXov dv ^orjO-qceLe tls avro). rd fxev

ouv 770AA' wv ^AiroXXoSajpog ipel, vopLtter elvai

Xoyov Kal GVKO(f)avTLas, KeXevere 8' avTov vfjuv

eTTiSei^aL, 7) co£ ov hiiOero rav9^ 6 nar-qp, tj ojs ecrrt

Tt? dXXrj fjLLcrOojGLg ttXtjv rjs rjfJLelg Set/cvu/xev, ri co?

ovK diftrjKev avTov hLaXoyLodp.€vos rcov iyKXrjp.dr(xJV

drrdvTOJV, a eyvco 6^ 6 KrjSeGrrj? 6 tovtov Kal ovrog

avros ovv€Xi^p''q(y^v, 7) to? SiSoauLv ol vofjuoi ScKd-

t^eudai Tcov ovroj Trpaxdevrajv, tj tcov tolovtojv rt

61 SeLKvvvaL. idv S' diropcov alrias Kal ^XaocfyrjfXLag

[963] Xeyrj Kal KaKoXoyfj, fjirj Trpooex^re rov vovv, pnqh^

vfids Tj TOVTOV Kpavyrj Kal dvatSet' i^aTraTrjar),

dXXd (f)vXdTT€Te Kal /jLepLvqad^ do* rjfjLcov dKTjKoaTe.

Kdv TavTa TroirJTe, avToi r' €vopKrJG€T€ Kal tovtovl

hiKaiOJS u(x>G€Te, d^Lov dvTa vt) tov Ala Kal deovs

diravTas .

62 ^AvdyvojOi Xa^cov avTols tov vofiov Kal ra? {xap-

Tvpias TauL.
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accrues to you from this wealth while it remains in

the possession of the defendant. For you see for

yourselves, and you hear from the witnesses, what a

friend he shows himself to be to those in need. And 59

not one of these acts has he done with a view to

pecuniary advantage, but from generosity and kindli-

ness of disposition. So it is not right, men of Athens,
that you should give up such a man to be the prey of

Apollodorus. Do not show Phormio pity at a time when
it will be of no profit to him, but now when it is in

your power to save him ; for I see no time in which
one could more fittingly come to his aid than now.
Most of what Apollodorus Mill say you must regard 60

as mere talk and baseless calumny. Bid him demon-
strate to you, either that his father did not make this

will, or that there is another lease than the one which
we produce ; or that he himself after going over the

reckoning did not give Phormio a release from all

the claims regarding which his father-in-law made the

award with the plaintiff 's own concurrence ; or that

the laws permit one to bring action regarding matters
thus decided. Or bid him try to show anything of

that sort. But if, for want of proofs, he goes on 61

uttering charges and calumnies and abuse, do not

heed him, nor let his noisy talk and shamelessness

lead you astray. Nay, keep in mind, and remember
all that you have heard. If you do this you will be
faithful to your oaths, and will save the defendant,

as justice bids. By Zeus and all the gods he deserves

it.

Take, and read them the law and these deposi- 62

tions.
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N0M02. MAPTTPIAI

OvK otS' o Tt hel TrXeLcxj Xeyeiv. oifiai yap vfidg

ovSev dyvoelv tcov elprj^jLevcov. e^epa to vhcxjp.

" The speaker concludes without having exhausted the
time allowed him ; there is, therefore, water left in the water-
clock. This he effectively bids the attendant to pour out.

366



FOR PHORMIO, 62

The Law. The Depositions

I do not know what reason there is why I should

say more ; for I beheve that nothing that I have said

has escaped you. Pour out the water.**

Oration XXXVIII. closes with these same words. In
Oration LIV., while depositions are being read, the attendant
is bidden to check the How of the water.
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INTRODUCTION

This somewhat difficult speech deals with a compli-

cated situation growing out of successive transfers of a

mining property in the district of Maroneia, in Attica.

A certain Telemachus had originally purchased " the

property from the state, and Pantaenetus bought it

from him . Since , however, he lacked capital—whether
to pay the purchase price or to carry on the work
does not appear—he borrowed money from Mnesicles

and others. After this transaction had been com-
pleted, and the title to the property had consequently

passed to Mnesicles, Pantaenetus, finding himself

unable to pay what was due when Mnesicles called

for his money, was again forced to seek financial

help, this time from Nicobulus and Evergus. These
men agreed to purchase the mine from Mnesicles, and
to lease it to Pantaenetus, receiving their interest

in the form of rent from the profits of the mine.

Pantaenetus, on his part, was by the terms of the

lease given the right to buy back the mine within a

given time.

After this matter had been arranged, Nicobulus

went away on a trip to Pontus, and in his absence,

Pantaenetus having failed to pay the stipulated rent,

Evergus took possession of the property—the mine,

" The " purchase " amounted to a perpetual lease, the title

remaining vested in the state.
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the slaves, and the accumulated silver ore. \Miether
he was within his rights in taking this action or

whether he exceeded them is not made wholly clear

(the word 7rX-i]/j.[j.€km' " is applied to his act in § 26) ;

but Pantaenetus subsequently brought suit against

him and recovered the large sum of tMO talents as

damages.
\Mien Nicobulus returned to Athens, he found that

Evergus had taken over the mine. However, some
new creditors of Pantaenetus had presented them-
selves advancing claims against the property ; and
Evergus and Xicobulus were glad to arrange a

settlement whereby they became vendors of the

mine to these claimants and themselves received the

money which they had advanced. Nicobulus wisely

exacted from Pantaenetus a release and discharge

from all claims.

After Pantaenetus had won his suit against Evergus,

he brought a similar suit against Nicobulus, alleging

that the latter had abetted Evergus in the \'iolent

acts by which he had taken possession of the property.

Nicobulus entered a special plea that the action was
not admissible primarily because of the release and
discharge given him by Pantaenetus, but also because
the action for damages was one which could not

properly be brought before a court sitting to decide

mining cases.

It was in support of this plea in bar of action that

the present speech was delivered. It is of high

interest on account of the light which it throws on
the question of the control and operation of the silver

" This word is borrowed from the field of music, but it

came to be freely used to gloss over " mistakes " in the

realm of morals.
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mines in the region of Laurium. Regarding these, the

EngHsh reader can find much information in Boeckh's
" Dissertation on the Silver Mines of Laurion," in

his Public Economy of Athe?is, pp. 615 fF. (Ed. 2,

translated by Lewis), and in the standard manuals
on Greek antiquities. The Introduction prefixed to

Kennedy's translation of this oration in his Demo-
sthenes, vol, iv. pp. 219-224< (Bohn), is most helpful.

The oration is discussed in Schaefer, iii.^ pp. 200 ff.,

and in Blass, iii. pp. 477 ff.
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nAPArPAOH npos rantaineton

AeSojKorcxJv, c5 avSpes" hiKaarai, rcov vd/xcov

TTapaypdifjaadaL, jrepl chv dv tls OL(f)€lg /cat dn-

aAAa^a? St/ca^T^rat, yeyevrjjjLevcov diKJiOTepojv jjlol

TTpog Havralverov rovrovi, Trapeypaijjdixiqv, ojs tjkov-

crar' dprlco?, [jlt] elaaycoyLjJLov elvai ttjv Slktjv, ovk

olofievos helv d<j)eludaL rod hiKaiov rovrov, ouS*,

€7T€LSdv i^eXey^co TTpos aVaat rots' aAAots" kol dcf)eL-

Kora rovrov epiavrov koI drr'qXkayp.lvov , eyyeveodai

rovrcp pLT] (f)dGK€LV dXrjdij pL€ Aeyetv, Kal TTOLelodai

reKpi'qpLov, cus", elrrep eTrpdxOr] n roiovrov, irap-

eypaipdpLTjv dv avrov, dAA' irrl ravrrjs rrjg OKiqijj^cJS

elcreXdcDV dpL(f)6rep^ vpXv €77t8et^at, kol ojs ovhkv

rjSlKrjKa rovrov, Kal co? Trapd rov vopLov ptoc St/ca-

2 ^erat. et pL€V ovv iTrenovdeL n rovrojv Ilavralv€ros

(Lv vvv iyKaXeX, Kar CKeivovs dv rovs XP^^^^^
€v6vs i(f>aLV€r6 /xot SiKa^opievos, iv ots ro ovpL-

^oXaiov TjpLlv TTpds dXXiqXovs iyevero, ovawv piev

ipLpLTJvojv rovrojv raJv Slkcov, einhripiovvrcDV 8' rjpLCJV

dpLt^orepwVy aTrdvrcxJV 8' dvOpcoTTCov elojdorojv Trap*

" That is, within a month from the time of filing the suit

;

" the object being that the mine-proprietor might not be
too long detained from his business." (Boeckh, quoted by
Sandys.)

374



XXXVII

NICOBULUS AGAINST PANTAENETUS,
A SPECIAL PLEA

Inasmuch as the laws, men of the jury, have granted
that a special plea be entered in cases where a man,
after havincr oriven a release and discharge, neverthe-

less brings suit, and as both of these have been given

me by Pantaenetus here, I have pleaded, as you have
just now heard, that his suit is not admissible. I

did not think that I should forgo this right, or that,

after I had proved among other things that the

plaintiff had released me, and that I had got rid of

him, it should be open to him to declare that I was
uttering a falsehood and to try to employ the argu-

ment that, if any such release had been granted me, I

should have put in a special plea to bar his suit. No,
I determined to come before you relying on this plea

and to prove both points—that I have never done the

plaintiff any wrong, and that he is suing me contrary

to law. If Pantaenetus had suffered any of the wrongs 2

with M'hich he now charges me, he would be found to

have brought suit against me at the time when the

contract between us was made, for these actions must
be decided within the month, '^ and both Evergus and I

were in town ; since all men are wont to be most indig-
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aura rdSLKrjfJLara [jlolXXov rj xpovojv iyyeyevrjiJLevcov

[967] dyavaKTelv. eTreLbrj S' o-uSev rjSLKrjfjLevoS} chs Kal

vfjLels oi8' OTL (j)riGere, eTretSav rd TreTrpayjiev^

dKovarjre, rw KaropScoaai ttjv Trpos Euepyov Slktjv

eTTrjpiJLevos avKO(f)avrel, vttoXolttov euri Trap' vplv,

o) dvSpes hiKaarai, eTrtSei^av^' ojs ouS' otlovv

dhiKO), Kal fxdprvpas cLv dv Xeyco 7Tapao)(6pL€vov

,

3 TTeLpduaodai oco^eLV ifxavrov. Sei^oofxai Se Kal

hiKaia Kal p.erpC vpLOJV aTTavTCvv, aKovoai re p.ov

7T€pl (Lv TTapeypaifjdp^Tjv evvolkcos, Kal Trpoaex^LV

oXu) TO) TTpdypLart rov vovv ttoXXow yap hiKoyv ev

rfj TToXei y€y€V7]pL€V(jJV, ovheva ttoj Slk7]v out' dv-

aiSearepav ovre GVKO(f)avTLKcoT€pav olpLaL (pav^ue-

oBai hehiKaapievov tjs vvv ovtogI Xa-)(OJV elaeXdelv

reroXfirjKev. i^ ^PXV^ ^'^ ^^ ^^ ^'^^ '^' ^ ^^^

^pa^vTaTcov, drravra rd Trpa)(OevTa hirjyriuoiJiaL

npos vfj-d?.

4 *ESay€icra^ev Trevre Kal eKarov p.vd? iyco Kal

Euepyos", CO dvSpes hiKaorai, Ylavraiveroj tovtojL,

eV epyaurripLa) r ev rols epyois iv Mapcoveta /cat

rpiaKovr dvhpaTTohois . rjv 8e rod haveiopLaros

TerrapaKovra jjLev Kal nevre pLval ijjLai, rdXavrov S'

Euepyou. ovve^aLve he tovtgv ocheiXeiv ^IvrjoiKXel

fxev KoAAuret rdXavrov , OiAca S' 'EAeucrirtoj Kal

5 YiXeioropL Trevre Kal rerrapdKovra fJLvds. Trparrjp

fxev hr] rod epyaorripiov Kal rcjv dvhpaTTohojv 6

^IvTjcnKXrjs rjfjuv yiyveraf Kal yap ewvqr^ eKelvog

** Evergus and Nicobulus, as stated in the Introduction,
had leased the mining property to Pantaenetus. As the
lessee failed to pay the interest, Evergus, in the absence of
Nicobulus, who had gone abroad, took possession of the
property and even seized some silver which a slave of

Pantaenetus was bringing to his master that he might make
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nant at the very time of their wrongs, and not after

a period has intervened. Since, however, the plaintiff,

though he has suffered no wrong, as I know well you
will yourselves agree when you have heard the facts,

elated by the success of his suit against Evergus,"

brings a malicious and baseless action, there is no
other course left me, men of the jury, than to prove
in your court that I am guilty of no wrong whatever,

to produce witnesses in support of what 1 say, and to

endeavour to save myself. I shall make a reasonable 3

and fair request of you all, that you hear with goodwill

what I have to say regarding my special plea, and that

you give your attention to every aspect of the case. For,

while hosts of cases have been tried in Athens, I think

it will be shown that no man has ever brought before

you one so marked by shamelessness and malice as

this, which this fellow has had the audacity to bring

into your court. I shall with all possible brevity set

before you all the facts of the case.

Evergus and I, men of the jury, lent to this man 4

Pantaenetus one hundredand five minae on the security

of a mining property in Maroneia^ and of thirty slaves.

Of this loan forty-five minae belonged to me, and a

talent to Evergus. It happened that the plaintiff also

owed a talent to Mnesicles of Collytus '^ and forty-five

minae to Phileas of Eleusis and Pleistor. The vendor 5

to us of the mining property and the slaves was
Mnesicles, for he had purchased them for the plaintiff

a payment due to the state. Because of this Pantaenetus
became a debtor to the state and was required to pay double
the amount due. He then sued Evergus, and won a verdict

of two talents damages.
^ Maroneia was a small district in the mining area of

Laurium in Attica.
" Collytus was a deme of the tribe Aegeis.
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aura rovrco rrapa T-qXefxaxov rod nporepov k€-

Krr]/jL€vov ixiaBovrai 8' ovros Trap' rjjJLCov rod

yiyvofJLevov tokov rco dpyvplcp, nivre /cat eKarov

hpa-)(p.(jjv rod pLiqvos eKOLGTOv. Kal riOepieda ovv-

OrJKa?, iv ah tj re fjilorOojoLs rjv yeypafjLiJLevr] /cat

XvGLS rovro) rrap' -qpLcov 'iv rtvL prfro) xpov(x). npa-

xOevrojv 8e rovrojv €Xa^r]^oXi(jjvos ii'qvos eVt

(deo(f)iXov dpxovrog, iyoj [lev eKTrXecov els rov

Ilovrov evdvg (l)xdp^f]v, ovros S' evddh^ '^v Kai

Euepyos". rd /xev Srj Trpaxdivra rovrotg irpos

avrovs, eojg OLTTeS-qfiovv iyco, ovk dv ^xoLfJi enreiv.

ovre ydp ravrd XeyovGiv ovr del ravd^ ovros ye,

dXXd rore jxev eKTreoelv vrr* eKelvov ^la napd rds

GvvdiqKas eK rrjs pLtodwaeajs, rore S' avrov airuov

avro) TTpds rd hrnidoLov yeveoOai rrjs iyyp<^<j>^'^>

7 rore 8* aAA' o ri dv ^ovXiqrat. eKelvos 8' anXcos

Ovre rovs roKovs diroXajx^dvajv ovre rwv dXXcov

row iv rals GvvOrjKats TTOiovvros ovhev rovrov,

iXdcDV Trap' eKovros rovrov Aa^cuv ^X^^^ '^^ eavrov-

fierd ravra 8' drreXdovra rovrov rJKeuv rovs dfx-

(f)LG^r]r'^(Tovras dyovra, avrds 8' ovx vne^eXdelv

iKeivoLS, rovrov 8' ovx} KOjXveiv ex^^^ oct' e/xt-

uBojoaro, el ttololtj rd GvyKeLfxeva. rovrojv pLev

8 St^ roLovrovs aKovco Xoyovs. iKeivo 8' ot8' on, el

pLev ovros dXrjOrj Xiyei Kal Seivd iriiTOvdev, wGirep

(f>r)G\ VTTO rov Fjvipyov, ex^t- hiK-qv '^s iripirjGar

" That is, in March 347 b.c.

^ See note a, p. 376, and the Introduction.
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from Tclemachus, the former owner ; and the plaintiff

leased them from us at a rent equal to the interest

accruing on the money, a hundred and five drachmae
a month. We drew up an agreement in which the

terms of the lease were stated, and the right was
given the plaintiff of redeeming these things from us

within a given time. When these transactions had 6

been completed in the month of Elaphebolion in the

archonship of Theophilus," I at once sailed away for

Pontus, but the plaintiff and Evergus remained here.

What transactions they had with one another while

I was away, I cannot state, for they do not tell the

same story, nor is the plaintiff always consistent with

himself; sometimes he says that he was forcibly ousted

from his leasehold by Evergus in violation of the

agreement ; sometimes that Evergus was the cause

of his being inscribed as a debtor to the state ;
^

sometimes anything else that he chooses to say. But 7

Evergus tells a plain and consistent story, that since

he was not receiving his interest, and the plaintiff

was not performing any of the other things stipulated

in the agreement, he went and took from the plaintiff,

with the latter 's consent, what was his own, and kept
it : that after this the plaintiff went away, but came
back bringing men to make claim to the property

;

that he on his o^vti part did not give way in their

favour, but made no objection to the plaintiff's hold-

ing that for which he had given a lease, provided he
should observe the terms of the agreement. From
these men, then, I hear stories of this sort. This, 8

however, I know well, that, if the plaintiff speaks the

truth, and has been outrageously treated, as he says,

by Evergus, he has had satisfaction to the amount at

which he himself assessed his damages ; for he came
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auTos" €lXe yap elaeWcbv avrov a>? vf^ds, Kal ov

SrjTTOv Tojv avTwv napa rod re TreTTOLrjKOTO? hiKaiog

€GTL Slkyjv Xa^elv, Kal nap' ifJLOv rod ^7^8' im-

hT]fiovvTog' €L 8' o Euepyo? dXrjdrj Aeyet, oeuvKO-

(fidvrrjraL fiev d>s €olk6V eKelvos, iyw 8' oi)S' ovrcjg

rcov avTOJV (jjevyoLiJi' dv Slktjv euKorajg.

'Q.S ovv ravra TTpcjrov dXTjOi] Xeyco, tovtojv rovs

fidpTVpas vpuv TTapi^ofJLaL.

MAPTYPE2

9 "On [xev tolvvv Kal Trparrjp rjv -qjJLLV tojv KT-qjid-

[969] Tcov OG7T€p i^ oipXV^ avTOS icovrjTO, Kal Kara rds

avvB-qKas ovtos ifjuodajGaO' rjfjLerepov ov to ipya-

artjpiov Kal rdvhpdTToha, Kal ovre Traprjv €ya> rots

fierd ravra irpos ^vepyov rovrco TrpaxOelcnv ovr'

i-neh-qiiovv oXcog, eXax^v re rrjv Slktjv eVetVo) Kal

ovSev TTcoTToO' r]jxiv iveKdXet, dKovere rcjv fiaprv-

10 pci>v, (^ dV8pes" hiKaarai. iTreuSTj roivvv dcjuKopi'qv

cr;(e8dv ri irdvr dTToXcoXeKajs og e^o^v e^eVAeucra,

dKoucras" Kal KaraXa^wv rovrov /xev dcfyearriKoray

rov 8* Euepyov exovra Kal Kparovvd' (Lv ia>vtjfi€da,

davpLaorcjJs co? iXvmjdrjv, opcov ro rrpdypia /xot

TTepLearrjKos etV dronov i) yap KOLvajveXv eSei rijs

epyaulas Kal rchv €7rt/xeAetd)v ro) Yivepycp, r] XPl'

orr]v dvrl rovrov rov FiVepyov e;)(etv, /cat npo?

eKelvov TrdXiv puioOojoiv ypd(f)eLv Kal ovfi^oXatov
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into your court and \von liis suit against him ; and
surely he has no right to obtain damages for the

same wrongs both from the one who committed them
and from me, who was not even in Athens. But, if it is

Evergus who speaks the truth, he has been made the

object, it appears, of a baseless and malicious charge
;

but even so there is no ground for my being sued on

the same charge.

To prove, in the first place, that I am speaking the

truth in this, I shall bring before you the M'itnesses

to establish these facts.

The Witnesses

That, therefore, the man who sold us the property 9

was the man who had been the original purchaser
;

that under the agreement the plaintiff rented the

mining establishment and the slaves, recognizing

them as belonging to us ; that I was not present at

the transactions which subsequently took place be-

tween the plaintiff and Evergus, and indeed was not

even in Athens ; that he brought suit against

Evergus, and never made any charge against me,—all

this, men of the jury, you hear from the witnesses.

Well, then, when I came back, having lost practically 10

everything I had when I sailed, I heard, and found
it was true, that the plaintiff had given up the pro-

perty and that Evergus was in possession and control

of what we had purchased. I was distressed beyond
words, seeing that the matter had got into an awkward
predicament ; for it was now necessary for me either to

enter into partnership with Evergus for the working
and management of the property, or have him for a

debtor instead of Pantaenetus, and draw up a new
lease and enter into a contract with him ; and I liked
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11 TTOielouaf TOVTOJV S' ovheTepov Trpor^povfJLrjv. drySaj?

S' 6)(a>v ols Xeyoj tovtols, lSojv tov Mi^crt/cAea rov

TTparrjpa tovtojv rjfxXv yeyevqpLivov , TrpoaeXOcbv

efiefJL(f)6fjLrjv avrcv, Xeyojv olov avOpcoTTOV rrpov^e-

vrjG€ iJLOL, Kal rov£ dfJL(f)LG^r]Tovvras /cat rt ravr*

iarlv TjpcoTCJV. aKovaa? 8' iKeZvos, rcjv [jl€V dficfyt-

(j^rjTovvTOJV KareyeXa, GVveXOelv S' ecfyr] rovrovs ^ov-

XeaOai irpos rjfJLag, Kal ovvd^eiv avTos rjpLa?, Kal

irapaiveaeiv tovtco iravra jTOielv rd StVat' epioiy Kal

12 o'Uodai 7T€LGeLv. (1)9 Sc GvvTJXOojJLev, rd jxev TToXXd

ri Set Aeyetv; riKov 8' ol 8e8avet/<:eVat ^duKOvr^s

TOVTO), inl rep ipyaarrjpLO) Kal rots dvbpaTrohocs a

TjlxeZs inpidfieda napd Mvr](jiKX€Ovs, Kal ovSev rjv

d-n-Xovv ouS' uytes" TOVTa>v. iravra 8' i^eXeyxofxevoL

ijjevhrj Xiyovres, Kal rov Mi/TyatAcAeous" ^e^aiovvros

[970] ripu,Vy TTpoKaXovvrai TTpoKXiqGLV rjfxdg cos" ov Se^o-

pLevovs, ^ KopLiaacrOaL rd ^(^pripLara iravra rrap

avrcov Kal dTreXdelv, rj 8taAucrat (j<f)ds vrrep Sv

eveKdXovv , alridjpievoi ttoXXo) TrXeiovos d^C €)(€iv

13 (JJV ihehojKeipev ^^piqpidrojv . dKovaag 8* iyd), rrapa-

Xprjpi\ ovSe ^ovXevodpievog , KopLLoaaOai avvexci)-

prjGa, Kal rov ^^vepyov eVetaa. eVetSi] 8* e8et rd

XpyjpLad^ rjpuds diroXapu^dveiv Kal ro Trpdypb* els

rovro TTporJKro, ovk e^aaav puerd ravra Swaeiv

ol ror eK^iv eTTayyeiXapLevoL, el pirj Trparrjpes

yiyvoipied^ rjpLelg rcov Krrjpidrajv avrois, vovv

e^ovres, cL dvhpes ^AdrjvaloL, Kar avro ye

382



AGAINST PANTAENETUS, 11-13

neither of these alternatives. Being vexed at the ^1

matters of which I am telUng you, and happening to

see Mnesicles, wlio had sold us the property, I came
up to him, and reproached him, telling what sort of a

man he had recommended to me, and I questioned

him regarding the claimants, asking what this was all

about. On hearing this, he laughed at the claimants,

but stated that they wished to have a conference with

us. He declared that he would bring us together,

and that he would urge the plaintiff to do all that was
right in my regard, and he thought he would persuade
him to do so. When we had our meeting—what need 12

is there to tell you all the details ?—the men came
who claimed to have made loans to the plaintiff on
the security of the mining property and the slaves,

which we bought from Mnesicles ; and there was
nothing straightforward or honest about them. Then,
when they were convicted of falsehood in all their

statements and Mnesicles confirmed our having
bought the property, they offered us a challenge,

assuming that we should not accept it, either to take

all our money from them and withdraw, or to settle

with them by paying their claims ; for the security

which we held was, they claimed, worth far more
than the sums we had lent. When I heard this, on 13

the spur of the moment and Mithout even taking

thought, I agreed to take my money, and I persuaded
Evergus to adopt the same course. But when the

time came for us to receive our money, the matter
having been brought to this conclusion, the people

who had previously made the offer declared then that

they would not pay us unless we became vendors to

them of the property, and in this point anyway, men
of Athens, they were prudent ; for they saw in what
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rovTO' ecopcov yap rjfids oV iavKocf^avTOVjjLeOa vtto

TOUTOV.

'Q.S ovv /cat raur' dX-qdij Xeyco, Xa^e jjlol Kal

ravras rds fiaprvpias-

MAPTTPIAI

14 ^K7T€iSrj roivvv to npayfJi ivravd^ etCTrr^/cet, Acat

TO, pL€V xprjiJiaT^ OV TTpotevO^ ovs €7T-qyay€V ovros»

'qp.els S' €lk6tco£ icl)aLv6iJL€d^ d>v icovqixeda Kparelv,

Ik€T€V€v eSetr' rjVTL^oXeL Trparrjpas rjfJ-ds yiyveoOaL.

d^iovvros §€ Tovrov Kal TToXXd SerjdevTO? epLOV, /cat

15 Tt OV TroiTjcravTOs ; /cat rovQ" VTrefiava. opcov S*

avrov, w dVSpes" 'A^i^vatot, KaKOTJOrj, /cat to /xev

e| apxrjs rod Mvr^crt/cAeofS' Kariqyopovvra rrpos

rjiJids, TTaXiv S* (L (f)LXos rjv ra fxaXiara, toj Euepyoj,

TOVTcp TTpoGKeKpovKora, /cat TO fxev npdjTov ws

iyoj KaTeTrXevcray dapuevov ^doKovd" eopa/ccVat ^€,

eTTeihrj S' eSct ra 8t/cata Trotetv, e/xot TraAtv 8uct-

/coAatVovra, /cat aVaatv p^^XP^ '^^^ TTpoXa^elv /cat

Ti;;(etv cov av ScS^rat (j)iXow oWa, /Ltera TavTa 8

, exdpov /cat hid^opov yiyvopuevov, rj^lovv drraXXaT-

Topievos /cat TrpaTTjp vrrep tovtov yuyvopLevog, rrdv-

Tcov d(f)e66Lg tojv iyKX-qpLaTcov /cat aTraAAayetV,

ouTOJ 8iaAi)e(T^at. roL'Tajv 8e Gvyx^p'r]O^VTa}v

,

OVTOS p.ev d(f)rJK€v aTrdvTCxjv CjLte, eyco Se irpaT-qp,

WG7T€p eSet^' ouTos", TCtJV KTrjpLaTCxJV eyiyvopiiqv,

KadaTTep avTog eTTpidp^-qv napd Mvr^at/cAeou?. /co/xt-

adpLevog 8e TdpuavTov, /cat toutov ou8' ortow
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baseless and malicious charges we were involved by
this fellow.

To prove that I am speaking the truth in this,

take, please, these depositions also.

The Depositions

When the matter stood thus, and the people whom 14

the plaintiff had introduced to us would not give up
the money, and it was clear that we were rightfully

in possession of what we had purchased, he begged,
and implored, and besought us to sell the property.

As he made this demand and beo^ffed me most
earnestly—there is nothing he did not do—I gave
way in this matter also. I saw, however, men of 15

Athens, that he was a man of evil disposition, that

at the outset he had made charges to us against

Mnesicles, and then had quarrelled with Evergus,
with whom he was on terms of closest friendship

;

that at the first, when I returned from my voyage,
he pretended that he was glad to see me, but when
the time came for him to do what was right, he be-

came surly with me ; that he was a friend to all men
until he got some advantage and attained what he
wanted, and thereafter became their foe and was at

variance Mith them ; I therefore thought it best, if 16

I withdrew and assumed the position of vendor
in this man's interest, that I should obtain a full

release and discharge from all claims, and thus make
a final settlement with him. This was agreed to, and
he gave me a release in full, while I, as he begged me to

do, assumed the position of vendor of the property,

exactly as I had myself bought it from Mnesicles.

Having, then, recovered my money, and having done
the plaintiff no wrong whatsoever, I imagined, by
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olBlkwv, fia Tovs deovg, oi5S' dv €t rt yevoir , coi^drjv

dv hiKYjv fioL Xa)(€LV TTore rovrov.

17 To, ixkv hrj yeyevrjfjLeva, kol Trepl wv otaere rrjv

ijjri(j)OV, KOL St' a rrfv Slkt^v GVKO(f)avrovfX€vo? Trap-

€ypaipdfir]v firj elaaycjoyLfiov elvai, ravr eariv, c5

dvhpes SiKaGTal. Trapao-x^oiievos Se fidprvpas, ol

Traprjuav tjvlk a(^te/x')]y vrro rovrov Kal aTrrjXXar-

Toixrjv, d>s ovK elaayajyipios eK rcov vofjLOJV iurlv rj

Slkt), fierd ravr cttlScl^oj.

Kat pLOL Aeye ravrr]v rrjv pbaprvplav.

MAPTTPIA

Aeye Sr^ pLoi Kal rrjv rcov iojvr^pLevajv pLaprvplav,

Iv elSrjd^ on rovrov KeXevovros avr aTreSopirjv ols

ovros eVeAeuaev.

MAPTTPIA

18 Ov roLvvv pLovov rjplv eluLv ovroi pidprvpe?, wg

d(f)eLpL€6a Kal vvv ovKO(f)avrovpL€da, dAAd Kal Hav-

raiveros avr6s. ore yap Xay)(dva>v Euepyoj rrjv

ZiKiqv etacrev e'/xe, ror ipLaprvpei ovrog irpos e/x'

avrcp pLTjSev eyKXrjpi^ vttoXolttov etvat* ov yap dv

hrjTTov, rcov avrcov dSiKr]pLdra)v napovroLV dpL<j)olv

opLoicos iyKaXdJv, rov ptev eiaoev rep 3' iSiKa^ero.

dXXd pLTjv on y' ovk icbatv ol vopLOi Trepl rcov ovrco

TTpaxO^vrcov TrdXiv Xayxdveiv, otpLat pLev vpidg Kal

[972] l^f]Bkv eiTTOvros ipiov yiyvcLoKeLV.

"OpLOJS 8e Aey' avrols Kal rov vopLov rovrovi.
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the gods, that, no matter what should happen, he

would never bring a suit against me.
These, men of the jury, are the facts regarding 17

whicli you are to cast your votes, these are the grounds

upon which I have entered the special plea that this

baseless and malicious suit is not maintainable. I

shall bring forward witnesses who were present

when I was given a release and discharge by the

plaintiff, and shall then proceed to prove that under
the law the suit is not maintainable.

Please read this deposition.

The Deposition

Now, please, read the deposition of the purchasers,

that you may be assured that I sold the property at

the bidding of the plaintiff and to the persons to

whom he bade me sell it.

The Deposition

Not only have I these witnesses to prove that I 18

have been released and am now the object of a base-

less and malicious charge, but Pantaenetus himself is

a witness also. For when, in bringing suit against

Evergus, he left me out of the question, he himself

bore witness that he had no further claim against me.
For surely, assuming that he had the same charge

to bring against both for the same ^\Tongdoing, he
would not, when both were at hand, have passed over

the one and brought suit against the other. How-
ever, that the laws do not allow a fresh suit to be
brought regarding matters that have been thus settled

you know, I presume, even without my telling you.

Nevertheless, read them this law also.
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NOM02

19 'Afcouer', o) avhpes ^Adrfvaloi, rov vofJLov Ae-

yovrog dvnKpvs, cLv dv d(f)fj Kal OLTTaXXd^rj rig,

fJLr]K€TL rds St/ca? elvaL. Kal jjltjv otl y dfJLcfyorep^

iarl 7r€7TpayiJL€va ravra rovrcp Trpos rjfJLd?, tjkov-

aare rwv pLaprvpojv. aTrdvrajv fxkv tolvuv twv iv

rots' vofJLOL? d7T€LprjiJL€vcov ov 7Tpo(jrjK€L hiKdt,eu9aiy

rjKLUTa Se tovtcov. d (jlcv yap ro Stjijloolov TreVpa-

K€Vy €;^ot Tts" dv €L7T€LV (Lg aSt/cct)? ov TTpoarjKovra

20 7Te7TpaK€v Kal nepl a>v eyvco to hiKaorripiov , ecrrtv

elTTelv (hs i^airaTTjOkv tovt eTTolrjae, Kal Trepl tcjv

aAAcov rcL)v iv rd) vopico KaO^ eKaarov yivoir dv ns
elKOTCJs Xoyos. d 8' avros irTeLaOrj Kal d(f)rJKev,

ovK evi S'qTTOvOev elTreZv ou8' iavrov aiTLaGaoOai, (hs

ov hiKaicos raur' iTTolrjaev. ol fiev ovv irapd rcov

dXXcov TL TOVTCOV SiKa^ofievoL, TOLS v(f>^ eTepojv

SiKaLOLS (jjpLGiievoig OVK efifievovGLV, 6 8* Jjv dv

d(j)fj ndXiv XayxdvcjDV toZs vcf)^ iavTov. Slo Trdvrojv

/xaAtcrr' d^iov tovtol? )(^a\e7TaLV€iv

.

21 OvKOVV d)9 jxev d(f)rJK€ /xe TrdvTOJV, ot iyiyvopuqv

Tcov dvSpaTToScxJV TTpaTTjp, iirehei^a' otl S' ovk

icjGLV ol vofJiOL TOUTcuv elvat StAcas", aKTjKoaT^ dpTicos

dvayLyvojGKOfjLevov tov vofjLov. Lva 8', cS dvSpes

^AdrjvaloL, fiTJ Tis o'iTjTai rot? nepl tcov TvpayixaTcov

avTcov St/catotS" dXicyKOfievov pi irrl tovt dnox^jp^Zv,

Kal Kad^ €KauTOV wv iyKaXel ^ovXopai hel^ai avTov

ipevhopevov.
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The Law
You hear the law, men of Athens, expressly stating 19

that in cases where anyone has given a release and
discharge, there shall be no further action. And that

both these have been effected between the plaintiff

and myself, you have heard from the witnesses. One
should not. of course, bring suit in any case when the

law forbids it, but least of all ought one in a case

like this. For in regard to sales made by the state,

one might claim that it had made the sale unjustly,

or had sold what was not its o^^^l ; and in regard to 20

court decisions it might be claimed that the decision

had been rendered through error ; and in all other

cases where the law forbids action exception might
plausibly be taken to each one. But when anyone has

himself yielded to argument and given a release, he
cannot in the very nature of the case charge himself

M-ith having acted unjustly. Those who bring suit

in defiance of any other of these provisions fail to

abide by what others have determined to be just
;

but he "svho again brings suit in matters regarding

which he has given a release fails to abide by his own
decision. Therefore, against all such your anger
should be particularly severe.

Well then, that he released me from all claims, 21

when I sold the slaves to him, I have proved to you
;

and that the laws do not allow suits to be brought in

such cases you have heard from the law which has

just been read. However, that no one of you, men
of Athens, may suppose that it is because I am at a

disadvantage regarding the rights of the matters at

issue that I have recourse to this special plea, I pro-

pose to show you that in every one of his charges

against me his statements are false.
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22 Aeye 3' avro to eyKX-qyC , 6 jxol Si/ca^erat,

[973] EFKAHMA

"E^Aa^e fie NtKo^ovAo? e-i/JovAeiVas e/xoi Kat ttJ

ovcria TY] €/j.rj, a^eAeo-^ai KcAeiVag ^Avrtyevryv tov

lavToG OLKiT-qv TO dpyvptov tov kjxov olk€tov, o ecfiepe

KaTa/SoXrjv tij TroAet tov /xeraAAov, o lyw eTrpid/xriv

€vev'i]KOi'Ta fxvMV, Kol atVtos l/xoi yevo/xevos €yypa(f>rjvaL

TO 8l—\ovv tw Sqfxocruo.

23 ETrtcr;^^?. raurt Trdvd^ , d vvv iyKeKXrjKev efioi,

TTpoTepov TOV ^vepyov alTiaadpievog ttjv Slk7]v elXev.

pL€pLapTvpr]Tai fxev Srj Kal Iv dip)(fj fxoi tov Xoyov
TTpos vpids, COS" direhripLovv, otc to^jtols at Trpos

dXXriXovs iyiyvovTO Siacfyopar ov pL7]v dXXd Kal eK

TOV eyKXrjfxaTos tovtov St^Aov euTiv. ovSapiov yap
COS" iyCO TL TTeTTOLTjKa TOVTOJV €ypaiJj€V, aAA' V7TO-

ypdipas iTTL^ovXevGal pi' avTO) Kal ttj ovglo., TTpoo-

ra^at (f)r]o-l to) Traihl raura TTOieiv, ipevSopLevos'

7TC09 yap iyoj TTpoueTa^^ dv, 09 6t efeVAeov t(x)v

yevTj00pi€VO)v ivTavO^ ouS* otlovv S-qnovOev TJheiv

;

24 etra Kal noarj pLcopia, XeyovO^ cos eTT^jiovXevov

art/xcDcrat Kal ra eaxcTa TTpd^ai, oIkIttj pie raura
TTpooTd^ai yeypa(f)evaL, a ovhk TToXtTr^g ttoXlttjv

hvvatT^ dv TTOLTJaai; tl ovv iuTi tovto; ovk ex^Jv

oipLai KaT ovhev hid ttjv dTTohrjpLtav els e/xe T0VTa)v

dveveyKelv tl, ovKO(f)avTe'LV Se ^ovXopLevog, d)s irpoG-

eVa^' iveypaipev ovSe ydp Xoyog rjv, el pLrj tovt^

€77OLTjcrev.

" Presumably the amount due to the state for the purchase
of the mine, though the sum differs from the amount secured
by the mortgage.
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Read the complaint itself, which he brings against 22

me.
Thk Complaint

Nicobulus has harmed me by laying a plot against me
and against my property, having: ordered Antigenes, his

slave, to take away from my slave the silver which he was
bringing to be paid to the state for the mining property
which I bought for ninety minae," and having also caused
me to be inscribed as debtor to the treasury for double that

amount.

Stop reading. All these charges which he has 23

now lodged against me he previously made against

Evergus, and won his suit. Now evidence has been
brought before you in the opening of my speech that I

was not in the country when these men quarrelled with

one another ; but the fact is clear from the complaint

itself. For he nowhere stated that I have done any
of these things, but, suggesting that I laid a plot

against him and against his property, he declares that

I ordered my slave to commit these acts ; and in this

he lies. For how could I have given this order, seeing

that at the time I set sail I could by no possibility have

had knowledge of what was going to happen here ?

And then how absurd when he says that I plotted 24

to disenfranchise him and bring him to utter ruin,

to have written in the charge that I ordered a slave

to do this,—a thing which even a citizen could not

do to another citizen.^ What, then, is the meaning
of this ? I suppose that, being unable to refer to me
the doing of any of these acts, but wishing to go on
with his malicious suit, he MTote in the complaint that

I had g-iven the order. There was no sense in his

charge, if he had not done this.

^ That is, disenfranchisement could come only by act of

the state itself.
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Aeye raKoXovdov.

EFKAHMA

25 Kat eTreiSi] S)(f)Xov lyo) to) 8ry^oo-tw, Karacrry^aas

'AvTiyev?^ Tov eavroi; oLK€Tr]v els to epyaa-Trjptov to

e/xbv TO cTTt Qpa(TvX\'p Kvpiov Twi' e/;(,wv, aTrayo/oei'oi'Tos

e/xou.

[974] 'E77tcr;(e?. TTCiAtv ravrl jravd" vtt' avrov rod irpay-

fiaros i^eXeyxOijaerai ifjevSofxevos. yeypa^ev yap
KaraGTrjaaL fiev ifjLe, OLTrayopeveiv 8' avros. ravra
3' o-ux olov re rov pjf] jrapovra. ovre yap^ Kad-

LGr-qv eyco, 6 y oiv iv ro) IIoVtoj, ovr^ d7n]y6pev€V

26 ovros ro) pLTj Trapovrf ttws y(^P '> ttcu? ovv els

dvdyKrjv rjXde ravd^ ovrco ypdipai; 6 Eucpyo?
ror olpLaL TrXrjpLpLeXojv cSv SeScnKe Slktjv, ovvrficjos

exojv epLol Kal yvcopifjios ojv, Kareorrjue riv" olKerrjv

oLKodev Xa^ojv Trap' epiov (f)vXdrr€Lv cLs avrov. el

p-ev ovv eypaifje rdXrjOes, yeXcog dv rjv ri ydp, ei

Kareorrjoev ^vepyos, eydi ct' aSt/ccD; (f)evyajv 8e

rovro roiavr r]vdyKaurai ypd(j)eiv, tv' ?} irpo? epu

avro) ro ey/cAr^/xa.

Aeye rov(j)e^rjs.

EFKAHMA

KaTretTa TreiVas tov<s oLKeras rov<s e/xov? Kade^ecruaL

619 Toi' Key^pewi'a Itti f3Xa.f3r) ry
^p^fj-

27 Tovrl navreXojs rjSrj Kal dvaiSes eartv ov ydp
pLovov eK rod TrpoKaXelodai rovrovs TrapaSovvat,

^ yap yap av Blass.

" A site in Maroneia, so called from a monument of

Thrasyllus which stood there.
^ A euphemism for the violence and lawlessness with which

Evergus had been charged by Pantaenetus.
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Read what follows.

The Complaint

And after I had become a debtor to the state, having 25
stationed his slave Antigenes in my mining; property at

Thrasyllus," in full control of my works, although I forbade

him . . .

Stop reading. In all this he will again be convicted

of falsehood by the facts themselves ; for he has

written in the complaint that I stationed the slave and
that he forbade me. But this was impossible in the

case of one who was not in the country. Neither did

I station anyone, seeing that I was in Pontus, nor did

he forbid a man who was not in Athens. How could 26

he ? What was it, then, that forced him to make this

statement ? I fancy that Evergus, at the time he

made the mistakes '' for which he has paid the penalty,

being on friendly terms with me and well known,
took the slave from my house and stationed him at his

own works to keep guard. If. then, he had written the

truth, it would have been ridiculous. For, if Evergus
stationed the slave there, wherein do I wrong you ?

It was to avoid this absurdity that he Mas compelled

to write as he did, that his charge might be directed

against me.
Read what follows.

The Complaint

And then having persuaded my slaves to sit in the foundry "

to my prejudice.

This is out-and-out impudence. Not only from my 27

challenging him to give up these slaves for torture

" The precise meaning of K€yxp^(x}v cannot be determined.
It seems to have denoted either the pit into which the silver

was run when melted, or the furnace in which it was refined.
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TOVTOV Se fJiT] OeXeiv, dAAa Koi e/c rravTCxiV hrjXov

€GTL ifj€vSo£ 6v. rivos yap etvcK erreidov; Iva vrj

At" avTovs KT-^acofjLai. aAA' alpeaecus p^oi Sodelaiqs

rj ^x^Lv "T^ KopLioaaOaL to. ipuavrov, elXopLrjv Kopii-

oaudaiy Kal ravra pLepLaprvprjTai.

Aeye Srj ttjv ttpokXtjuiv opicog.

nPOKAHSiS

28 Tavrrjv rolvvv ov)(i he^dp.evos ttjv ttpokXtjolv,

dXXa (f)vycov, GKeipaad^ olov evOecos pierd raur'

iyKaXel.

Aeye rovxdpLevov.

EFKAHMA

Kat Karepyacrdpevos rip' dpyvpLTLV, i]v ol ipol otKerat

rjpyda-avTO, Kal €\(ji)v to dpyvptov to €K Tavrrjs rrjs

apyvpLTiBos.

YldXiv ravra ttcos eveor" epLol TTerrpaxOai ro) piJ]

rrapovrL, Kal rrepl d>v l^vepyov KarehiKdooj

;

Aeye 8' avrolg rd e(f)e^rjS'

[9751

EFKAHMA

29 Kat d-TToSopevos to epyacrT-qpLov to epov Kal tovs

oIk^tos irapd tcis o-vvdqKas, d.s eOero irpos p€.

'E77tcr;\;es". rovrl ttoXv Trdvd'' vTTep^e^XrjKe rdXXa.

TTpojrov pLev yap rrapd rdg avvOijKas cf^'quiv, as" edero

rrpos pie. avrai 8' elal rives; epnGdojoapiev rwv
roKCDv rd)v yiyvopievajv rovrco rd rjpLerep rjpieXg, Kat

d'AA* ovSev TTparrjp pLev ydp 6 MvqaLKXrjs rjpuv

30 eyeyoveL rovrov Trapovros Kal KeXevovrog. pierd

ravra rov avrdv rpoirov rjpLels erepois drreSopieda
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and from his refusing to do so. but from every circum-

stance of the case its falsehood is manifest. Why,
pray, should I have induced them to do this ? That,

forsooth, I might get possession of them. But when
the option was given me either to keep the property

or to recover my money, I chose to recover my
money; and of this you have heard the evidence.

Nevertheless, read the challenge.

The Challenge

Although he did not accept the challenge, but de- 28

clined it, see what a charge he makes immediately
thereafter.

Read what comes next.

The Complaint

And having reduced the silver-ore which my slaves had
dug, and keeping the silver smelted from that ore.

Again, how could this have been done by me when
I was not here ?—things, too, for which you won a

judgement against Evergus ?

Read the further charges.

The Complaint

And having sokl my mining property and the slaves, 29
contrary to the agreement which he had made with me.

Stop reading. This far outdoes all the rest. For in

the first place he says, " contrary to the agreement
which he had made with me." What agreement is

this ? We leased our own property to this man, at a

rent equal to the interest on the loan ; that was all.

It was Mnesicles who sold it to us, in the presence of

the plaintiif and at his request. Afterwards in the 30

same way we sold the property to others on the same
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e^' OLGTTep avroL eTTpidfieda,^ ov fiovov KeXevovros

€TL rovTOV, dXXa kol LKerevovTOS' ovSels yap
rjdeXev 8e;(;ecj^at rovrov TTparrjpa. re ovv at Trjg

jjLLGdcocreajs ivravda GVvdrJKai; tL tovt , at cftav-

Aorar' dvOpojTTCDv, iviypaifjas

;

'AAAa pL-qv OTL GOV KeXevovrog kol e</)' oloTrep ioj-

v'qp.ed^ avTol ndXiv dneSopLeda, Xiye rrjv pLaprvptav.

MAPTTPIA

31 Mapru/aets" roivvv kol ctu* a yap 'qpiels 7T€VT6 Kal

eKarov pLvojv icovrjpLeda, ravO^ varepov rpicov raXdv-

TCjJv Kal hioy^LXiojv Kal l^aKooiajv drreSov av' KairoL

ris dv Kaddira^ Trparfjpd ct' ex^ov aol Spaxpirjv

eSojKe pLtav;

'AAAa pLTjv OTL ravT dXrjdrj Xeya>, /caAet /xot

rovTa>v TOV9 pidprvpas.

MAPTTPE2

32 "E;)^ajy pikv roivvv rjv iTrecodr] tojv avrov ripuiqv,

SerjOels S' epLOV to yeviodai TrpaTrjpa Kad^ o avv-

[976] e^aXov dpyvpLov, avTos hvoZv TaXdvToiv TTpoaSiKd-

^erai. Kal ra XotTrd tcov lyKXripLdTCxJv eV ecrrt

h€Lv6Tepa.

Aeye 8^ /xot to Xolttov tov eyKXijpiaTos.

EFKAHMA

33 'KvTavOl TToAA' arra Kal Setm pLot dpi* iyKaXel-

Kal yap a'tKeiav Kal v^piv Kal ^uaLcov Kal irpos

eTnKXrjpov? dhiKiqpiaTa. tovtojv S' elalv eKdorov

^ e^' . . . eTTpLaixeOa omitted by Blass.

** The title was not vested in Pantaenetus, but in the other
claimants to whom it had been transferred at his request.

^ See § 45 ; and compare the oration against Meidias
(XXL) § 79.
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terms upon which we had ourselves bought it, and the

plaintiff not only urged but actually implored us to

do so ; for no one was willing to accept him as the

vendor. What, then, does the agreement to lease it

have to do with the matter ? Why, most worthless

of men, did you insert that clause ?

However, to prove that we resold the property at

your request, and on the same terms as those upon
which we ourselves bought it, read the deposition.

The Deposition

You are yourself also a witness to this ; for what we 31

purchased for one hundred and five minae, this you
afterward sold for three talents and twenty-six hun-
dred drachmae. And yet who, if he had you" as one
to complete a final sale, would have given a single

drachma r

To prove that I speak the truth in this, call, please,

the \\'itnesses who establish the facts.

The Witnesses

He has, then, received the sum which he agreed to 32

take for his property,—he even begged me that I

should assume the position of vendor for the sum
which I had advanced—yet this same man sues me
for two talents more. And the rest of the charges

are even more outrageous.

Read, please, the remainder of the complaint.

The Complaint

Here he brings against me in one mass a host of 33

dreadful charges ; for he accuses me of assault and
battery, outrage, and of violent wrongs even against

heiresses.'' But for each of these wrongdoings actions
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X^^p^^^ ct^ SiVat, /cat ovT€ irpos o.p)rqv rrjv avrrjv

ov9^ VTTep TLfjLrjfjLaTCov row avrcov, aAA' rj fxev aiKeia

Koi ra ra>v ^Lalojv npog rovg TerrapaKovra, at Se

rrjs v^peojs Trpog rovs Oeafioderag, Sua 8' et? irn-

kXtjpovs, TTpog rov dp^ovra. ol Se vo/jlol Kal tovtojv

8tSdacrt rag Trapaypacjiag dvriXay)(dv€LVy irepl (Lv

ovK eluLV eloaycxjyels

.

Aey' avTols rovrovl rov vojjloi»v.

N0M02

34 Tovro roivvv ijJLOV Trapayeypa/x/xeVou Trpog rfj

ciXXr] 7Tapaypa(f)'^, /cat ovk ovtojv elaayajyeajv rwv
OeGfjLoOerdJv vnep ojv Xay)(dv€i Ylavraiveros, i^aXij-

XlTTrai Kol OX) 7Tp6(J€GTL TTJ 7Tapaypacf)fj . TO 8' OTTCOS

vfjielg GKOTTelre- efiol [lev ydp, €a>s dv e^oi rov

vofjLov avrov SeLKvvvat, o?3S' onovv 8ta<^epef ov

ydp ro yLyvd)GK€Lv Kal avvLevai rd 8t/cat' vjjlojv

i^aXelipai Sw-querai.

35 AajSe Sr] /cat rov jieraXXiKov vofMov /cat yap e/c

rovrov Sei^etv oto/xat, ouV ovaav elaaycuyLpiov rrjv

Slktjv, xdpiros r d)v [idXXov d^LOs r) rod gvko-

(fyavrelaOaL.

Aeye.

N0M02

Ovrog Ga(j)d)s 6 vofxos SielprfKev, (Lv etvau St/ca?

7TpoGrjK€L p.eraXXiKds . ovkovv 6 fxev v6p.os, dv rt?

[9T7J i^eiXXr] rivd rrjg ipyaGias, vttoSlkov 770tet' eyco 8*

ovx oTTOis auTOS" i^eiXXto rovrov, dXX cLv aAAos"

The Forty " were circuit judges.
^ That is, the chief archon.
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are separate ; they do not come before the same
magistrates and they are not for the recovery of the

same penalties. Assault and battery and crimes of

violence come before the Forty '^
; cases of outrage

before the Thesmothetae ; and all crimes against

heiresses before the Archon.^ And the laws grant
the filing of pleas to bar action also in case of charges

brought before magistrates Avho have not due com-
petency.

Read them this law.

The Law
Although I had entered this exception in bar of 34

action in addition to the other, and although the

Thesmothetae have not competency in the matters
concerning; which Pantaenetus is bring-ing- his suit, it

has been erased, and is not found in the plea as

written. How this has come about it is for you to

consider.^ To me, so long as I am able to produce the

law itself, it makes not the slightest difference ; for

he will not be able to erase from your minds your
power to know and understand the right.

Take also the mining law. For I think I can show 35

you from this, too, that the action is not maintainable,

and that I deserve thanks rather than to be made the

object of a baseless and malicious charge.

Read.
The Law

This law has clearly defined in what cases mining
actions may properly be brought. Observe—the law
makes a man liable if he eject another from his work-
ings ; but I, far from ejecting the plaintiff, gave over

* He hints that the omission of the exception filed by him
was not an accident.
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a7T€<JT€peL, rovTCJv iyKparrj Karearr^oa /cat nap-

eSojKa, Kol TTparrjp rovrov heiqdevros eyevopL-qv.

36 vai, (f)rj(jiv aAAa Kav dXXa dSiKfj rts" Trepl rd

peraXXa, Kal tovtcjv elal St/cat. opdcog y', ca

IlavraiV€T€' dAAa ravra ri ioTiv; dv rvi^r) tl£, dv

ottX eTTLt^epr), dv eVt/carare/xvT] rdjv pberpcov ivros.

ravr ecrrt rd'AAa, cSv ovhev St^ttou TreVpa/crat Trpds"

vpids ipLOL, ttXtjv el rovs KopLit,opi€vov£ d TTpoeivro

GOL, pied^ ottXcov rJK€LV vopiit,eis. el 5e ravd^ 'f]y^^>

TTpos dnavrag rov? Trpo'Cepievovs rd iavrwv elal

37 oroL StVat pLeraXXiKai. dXX ov hiKaiov. (j>€p€ ydp,

dcTTL? dv pieraXXov Trapd rrjs TroXecos TTpirjTaL, tov?

KOLvovs TTapeXdojv vopovSy Kad^ ovs Kal SiSovac Kal

XapL^dveiv Trdui irpooriKeL SiKag, iv rals /xeraA-

AtAcats" SiKaaeraL, idv hav€iG7]TaL Trapd tov rt; dv

KaKOjg dKovGT); dv TrXrjyds Xd^r] ; dv kXott7]v

iyKaXi]; dv TrpoeiG^opdv pLrj KopiilprjTai; dv dXcos

38 ctAAo Tt; eyoj pukv ovk olopLai, dAAd rds jLteraAAt/cds"

elvai diKa? rols kolvojvovgi pueraXXov Kal rols

Gwrp-^GaGiv €L9 rd rwv ttXt^glov Kal dXojg TOt?

ipya^opLevoLs rd p^eraXXa Kal rcov iv ro) vopLcv ri

7TOLOVGL, TO) §6 hav€LGavTi HavTaiveTcp , Kal raur'

aTTeLXr^cfiOTL yXiG)(p(jJS Kal poXis Trapd rovrov, ovk

elvat hLKTjv pieraXXiK7]v vpos (f)€VKr€Ov, o^3S' iyyvs.

39 'Q? pev ovv ovr TjSiKTjKa rovrov ovhev ovr^

eLGaywytpos €K rcov vopLwv €Grlv tj Slktj, ravr^ dv
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to him and }nit him in possession of that of which
another was seeking to deprive him ; and I became
the vendor of it at his request. Yes, says he, but if 36

one commit other wrono;s concerning mines, for these,

too, actions may be brought. Certainly, Pantaenetus;

but what are these ? If one smokes out another, if

one makes an armed attack, if one makes cuttings

which encroach upon another's workings. These are

the other cases ; but I, of course, have done nothing
of this sort to you, unless you hold that people who
seek to recover what they had risked in a loan to you
are making an armed attack. If you hold that view,

you have mining suits against all those who risk their

own money. But there is no justice in that. For 37

consider—if a man purchases a mine from the state,

shall he disregard the general laws in accordance

^vith which all men are bound to render and obtain

justice, and bring suit in a mining court, if he borrows

from another ?—if he be evil spoken of ?—if he be
beaten ?—if he charge one with theft ?—if he fail to

recover money advanced for another's tax ?—if, in

short, he has any other ground for action } I think

not. Mining suits, in my judgement, are to be brought 38

against those sharing in the business of mining and
those who have bored through into another's pro-

perty, and, in short, against those engaged in mining
who do any of the things mentioned in the law. But
a man who has lent money to Pantaenetus, and by
persistently sticking to him has with difficulty got it

back, is not also to be made defendant in a mining
suit ; I should say not

!

That I have, therefore, done no wrong to the de- 39

fendant and that the suit is not admissible under
the laws one may easily determine from a considera-
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TL? GKOTTCOV paStCOS" yVOLTj. Ovhkv TOLVVV hiKaiOV

e)(^u>v ovhk Kad^ ev Aeyeiv vnep wv lyKaXel, aAAa

[978] Kol ifjevhrj yeypacfxhs eiV to eyKXrjfjLa /cat 7T€pl (Lv

d(l>i^K€ hiKat^oixevos, rod i^eXdovros, cu dvSpeg *Adrj-

valoL, jnqvos, irreLhrj ejj.eXXov etcrievat rrjv hiKir^v, rjSrj

rd)v hiKaorrjpiojv eTnKeKXiqpojjievojVy irpoaeXdcov Kal

TTepLGrrjuag rovs p-^d^ avrov, ro ipyaarripLov rwv

40 ovv€orojTcoVy Trpdypia TTOiel Travheivov avayiyvci)-

GK€L pLOl TrpOKXrjGiV pUKpdv, d^LOJV, 6v <f)rjaLV ol-

Kerrjv ravra GweiSevat, ^aaavit,€a9aL, Kav /xev
fj

ravT dXrjOrj, ttjv Slktjv dTLp.r]TOv o^Xelv avrw, idv

Se ipevhrj, rov ^aaavLGrrjv Mvi^at/cAea eTnyvojpLov*

elvai TTJs TipuTJs rod iraihos. Aa^ouv 8' eyyuryras'

Tovrojv Trap* epiov, /cat aiqp.'qvapiivov rrjv TrpoKX-qoiv

41 ip,ov, ovx c6? hiKaiov 6v ttov yap iari St/catov, €V

oIk€tov ucop^aTL Kal ^VXV> V ^^" (^<^XrjKivai rd-

Xavra, tj firjhev rov avKocfyavrovvra ^rjfjLLovGdaL;

dXX iyd) TToXXo) TO) St/cato) zreptetvat ^ovX6p.evo?

GVV€)(a)povv. Kal pera ravra TTpooKaXeirai p,€v /xe

rrjv hiKiqv ndXiv, ineLSTj ddrrov dvelXero rd? rrapa-

Kara^oXds' ovrcus evdvs tjv SrjXos ovS^ ols avros

42 coptaar' e/XjLteVcov St/catots". eTreihri 8' '^KopLev irpog

rov ^aoavLGrriv, dvrl rod rrjv ttpokXtjglv dvoi^as

8etfat TO. yeypapLp-eva Kal Kara ravra rrpdrreiv 6

Tt So^at (8ta yap rov Oopvl^ov rore Kal ro /xeAAetv

* There is much obscurity here. The acceptance of the
challenge by Xicobulus should have put an end to the
action. The plaintiff had then the right to take back the
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tion of these points. So, as he had not a single vaHd
argument to advance in support of his charges, but

had even incorporated false statements in his com-
plaint, and Mas bringing suit regarding claims for

which he had given a release, last month, men of

Athens, when I was on the point of entering the court,

and the court-rooms had already been allotted to the

jurymen, he came up to me and surrounded me with

his minions (that gang of his fellow-conspirators), and
did a most outrageous thing. He read me a long 40

challenge, demanding that a slave who, he claimed,

was acquainted with the facts, should be put to the

torture ; and that, if the facts as alleged by him Mere
true, I should have to pay him the damages charged
without adjustment by the jury ; but if they M'ere

false, Mnesicles, the torturer, should determine the

value of the slave. When he had received sureties to

this agreement from me and I had sealed the challenge

(not that I thought it fair ; for hoM- could it be fair 41

that it should depend upon the body and life of a

slave, Mhether I should be condemned to pay tMo
talents, or the bringer of this malicious suit get off

scot-free ? But I, Mishing to prevail by a preponder-
ance of fair play, made this concession)—after this he
again summoned me in the suit, as soon as he had
taken back his deposits ;

" so clear did he make it at

once that he Mould not abide by the conditions M'hich

he had himself laid doMn. But Mhen mc had come 42

before the torturer, instead of opening the challenge,

shoMing its contents, and proceeding in accordance
Mith its terms to do M'hat seemed right (for on
account of the turmoil at that time and the fact that

sum deposited (as court-fees Trpuravela ?) when the suit was
brought.
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KaXetadaL ttjv Slkt^v tolovtov -qv TrpoKoXovyLai

ae ravTL' SexofxaL- (f)€pe rov SaKr-uXiov Aa^e* rtV

8' iyyvrjT'ijs ; ovtogl- ovhev ovr avr[ypa(f)ov, ovr

d'AA' ovhev iiTOLrjcrdiJLTjv tolovtov) olvtI hrj tov Tavd^

[979] ovTOJ? cjGTTep Xeyoj TrpaTTeiv, eTepav rjKev €)(Cx}v

TTpoKXrjGLVy d^LCJV auTo? jSao-avc^etv tov dvdpojTTOv,

Kol e7nAa/3o/x£vo? etA/ce, kol iveXeiTrev ovSev dcreA-

43 yeias. kol eyojy' ivedvjjL'qOrjv, to dvSpes" St/cacrrat,

tjXlkov 6CTTt TrXeoveKTTjpLa TO KaTaTTenXdaOai tov

^Lov. iyco yap ijjLavTcp TavTa ndox^^v iSoKovv

KaTa^povovfxevos to) dnXcos kol (Lg Tr€<f)VKa ^rjv,

Kal SiK-qv SiSovai TrafJipLeyedr] raur* dv€)(6iJi€vos.

"Otl 8' ovv rivayKat^opuqv, Trap' d -qyovpuqv StVat'

elvai, dvTLTTpoKaXelodai, Kal tov oIk€T7]v TrapeSlSovv,

Kal OTL TavT dXrjdrj Xeyoj, Aeye ttjv TTpoKXrjoLV.

nPOKAH2l2

4-4 Ofycuv jLtev toIvvv raura, (f)vyd)v S' d to rrpajrov

avTo? TTpovKaXeoaTo, eycuy', o tl tt-ot' epet 77^0$"

vpids, Oavfidl^a). tva 8' elSi^d^ vcf)^ ov (jyiqol Kal Ta
Setvd TTeiTOvdevaiy dedoaode. ovtos eoTLV 6 ITav-

Taiv€Tov eK^aXcov, ovto? io6^ 6 KpeiTTajv twv
(ftiXcov Tcov IlavTaiV€TOV Kal rtuv vojjlcov. ov yap
eyojy' eTTeSrjfjLovv, ovS^ avTos iyKaXel.

45 BovXofJLai 8' vfilv Kal 8t' (1)V tovs irpoTepov 8t/ca-

CTTCtS" e^aTTaTTjoas elXe tov JLvepyov eiTrelv, Iv* elSrjd^

" His own desire to live simply and naturally had caused
him to be imposed upon, and to be despised as one lacking in

spirit. The passage is variously interpreted, and the text is

uncertain. The mss. have KaraTTeTrXrjxdai, which yields no
satisfactory sense, unless with Wolf we insert the negative
{jL-q. The meaning in that case would be that a life of ruthless

self-assertion is a "great gain."
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the case was about to be called, it was like this : 1

offer you this challenge.—I accept it.—Let me have
your ring.—Take it.—Who is your surety ?—This

man here.—and I had taken no copy or anything else

of that sort) ; instead of acting in the way of which I

speak, he had brought with him a different challenge,

insisting that he should himself torture the man, and
he laid hold of him, dragged him this way and that,

and went beyond all bounds in blackguardly action.

On my part, men of the jury, I was led to reflect what 43

gain there is in a life moulded to serve one's ends.^

For it seemed to me that I was suffering this treat-

ment because I was despised as one who lived a

simple and natural life, and that I was paying a heavy
penalty in having to submit to this.

However, to prove that I was compelled to give a

counter-challenge contrary to what I thought was
right, that I offered to give up the slave, and that I

am speaking the truth in this, read the challenge.

The Challenge

Since he refused this, and refused the challenge 44
M-hich he himself gave at the first, I wonder vvhat in

the world he will have to say to you. But that you
may know who it is at whose hands he claims to have
suffered these indignities—behold him I

^ This is the

man who dispossessed Pantaenetus ; this is the man
M'ho was stronger than the friends of Pantaenetus,
and stronger than the laws. For I myself was not in

Athens ; even he does not make that charge.

I wish to tell you also the means by which he misled 45

the former jury, and convicted Evergus, that vou

* Here the speaker effectively brings before the jury the
slave, Antigenes—a feeble, old man.
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OTL Kal vvv ovhkv ovT^ avatSetas" ovre rov ipevSe-

odai 7TapaX€ti/j€L. Trpos Se tovtols /cat Trepl cLv ifiol

St/ca^erat vvvl, ra? avras ovcras OLTToXoyla? evpiq-

G€T6' 6<j7T€p eXeyxo? aKpi^eoraros euriv vnep rod
TOT^ eKelvov G€GVK0(f)avrrJG9aL. ovros yap r^TiaGar^

eKelvov rrpos arraGL rols d'AAotS", iXdovr els aypov

(hs avTov, inl rds" iTnKXijpovs eiGeXdelv Kal Tr}v

fjLT^repa rrjv avrov, Kal rovs vojxovs rjKev k-)(CL>v rovg

ToJv eTTLKXrjpojv TTpos TO SiKaGTrjpLov . Kal TTpos jxev
[9801 \ » e\ ^ / f / -V /
"• ^ Tov apxovra, ov tojv tolovtlov ol vo[jlol KeAevovGLv

eTnjJieXeiGdai, Kal Trap" cb rep pukv rjhiK'qKori kLv-

hvvos rrepl rod ri )(prj TraOelv rj arroTelGai, rep S'

irre^LovrL pL€r^ ovSepads l,r]piLas rj ^otjOeia, ovheTTOJ

Kal rtjfJLepov i^rjraGrai,, oi5S' eLGrjyyeiXev ovr e/x'

ovre rov Euepyoi' ws dSuKovvras, iv 8e rco St/ca-

GrTjpicp ravra KarrjyopeL Kal SvoXv raXdvroLV etXe

47 hiK-qv. Tjv ydpy olpat, Kara p.ev rov? v6p.ovs TTpo-

etSdra rrjv alriav, €(/)'
fj

KpLverau, pahiov rdXrjdrj

Kal rd hiKai emSel^avr^ d7TO(f)evyeLV, ev he /xeraA-

XiKfj SIktj, TTepl (jjv ovh^ dv TJXTTLGev avrov

KarrjyopTjdrjGeGOai, x^Xerrov Tra.paxprjl~i ^X^^^ drro-

XvGaodai rr]v Sia/^oArJv rj 8' opyrj rrapd rojv

e^rjTTarrjpevojv vno rovrov SiKaGrwv, €(/>' cb rrjv

48 ifjijcfiov elxov rrpd^yj-LarL, rovro KareiJjrj(f)LGaro. /cat-

rot rov eKeivovs i^rjrrarrjKora rovs SiKaords, dp"

OKvrjGeiv vjjLas e^anardv oteode; rj TremGrevKora

°- Possibly, " the charges against me."
^ Whereas in court the plaintiff ran the risk of having to

pay the heavy penalty of the eVoj/^oAi'a, if he failed to make
good his case. See note a, p. 50.

" Due to the alleged intrusion into the women's apart-

ments.
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may realize that in this trial also there will be no
limit to his impudence and that he will shrink from
no falsehoods. More than this ; in regard to his

present suit against me, you will find my means of

defence " are the same as those of Evergus, M'hich

is the most convincing proof that Evergus has been
the victim of a malicious and baseless charge. For in

addition to all the other accusations the plaintiff

charg-ed that Evero-us came to his home in the

country, and made his way into the apartments of

his daughters, Mho were heiresses, and of his mother ;

and he brought with him into court the laws concern-

ing heiresses. And yet up to this day he has never 46

had the case examined before the Archon, whom the

law appoints to have charge of such matters, and
before whom the wrongdoer runs the risk of having

punishment or fine adjudged against him, while by
the prosecutor redress is sought without risk ;

^ nor

has he impeached either me or Evergus as MTong-
doers, but he made these charges in the court-room,

and secured a verdict for two talents. For, I take it, 47

it would have been an easy matter for Evergus, if he

had known in advance (as under the laws he should

have known) the charge on which he was being tried,

to set forth the truth of the matter and the justice of

his cause, and so win acquittal ; but in a mining suit

regarding matters concerning which he could never

have imagined that he would be accused, it was hard
to find, offhand, means to free himself from the false

charges ; and the indignation ^ of the jurymen, who
were misled by the plaintiff, found him guilty in the

matter upon which they sat in judgement. And yet 48

do you think that the man who deceived those jury-

men will hesitate to try to deceive you ?—or that he
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eloiivaL rols TrpdyfiaGLV, dAA' ov toX? XoyoLS Kal

Tols GvvearcoGL [xed^ avrov [xapTVOi, rco r a-

KaddpTO) Kal fxiapo) YlpoKXel, tw fxeydXcp tovtco, Kat

T^TparoKXel rco TndavcxJTdrcp TrdvTcov dvOpwTTOJV Kai

TTOvr^pordrcp, Kal ro) pnqhev VTTOGreXXofJLevov fJLrjS^

49 aluxwopievov KXarjoeiv Kal ohvpeludaL; /catrot ro-

Govrov Sets' iXeov nvos a^Los elvai, cuare iJiiar]deir]s

O.V hiKaiorar* dvdpojTTCov i^ (Lv TTeTTpayjidrevoai'

OS y o(f)€LXa)v pivds eKarov Kal irevre Kal ovx olds

r cov SiaXvaaLy rovs ravra crvvevTToprJGavTas Kal

yevofjiivovs alriovs crot rod rd hcKaia TTOLrJGav rols

[981] GVfx[^aXovGLV i^ dp)(rjs, X^P^^ ^^ rrepl avrd ra

ovpL^oXaC rjSiKeLSy Kal npos driiiujoai t,'qr€is. Kai

rovs p-ev dXXovs rovs haveit,op.evovs Ihoi ris dv

i^Lurapievovs rchv ovrcov uol S' o Gvp.j^e^XrjKdjs

TOVTO TT€7T0vde, Kal havetoas rdXavrov, hv CL)cf)Xr)K€

50 (JVKO(f}avTrj6€L?. iyd> Se TerrapdKOvra pivds Savel-

Ga£, Svolv raXdvTOLV ravrrjvl (^edyco SiK'qv. Kal

i(f)^ ol? SaveLGaadat piev ovherrujTTor* rjSvvrjOrjg

eKarov fxvdjv ttXIov, neTrpaKas 8e Kaddira^ rpiojv

raXdvrcov Kal Slgxi-Xlcov, els ravra rerrap" ojs

eoLKev rj8LK7]GaL rdXavra. vtto rod ravra; vtto rov

OLKerov VTj Ata rovpLov. ris 8' dv OLKerrj napa-

XCopT]GeLe TToXirrjs rd)V avrov; rj ris dv (f)rjG€L€V,

(Lv Slktjv Xaxojv fjprjKev ovros Kvepyov, rovrcov Kal

51 rov ipLov iralh^ vrrevOvvov elvai rrpoG-qKeiv ; xojpls

he rovrcov avrds avrov ovros dcfyrJKe rwv roiovrojv

" That is, in round numbers. In § 31 the sum is given as

three talents, twenty-six hundred drachmae.
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comes into court with his confidence fixed upon the

facts, and not rather upon assertions and upon the

witnesses who are in league with him (that foul black-

guard Procles, the tall fellow there, and Stratocles,

the smoothest-tongued of men and the basest), and
in his readiness to weep and wail without disguise

or shame ? But you are so far from deserving pity, 49

that more than any man in the world you should

rightly be detested for the deeds you have wrought
—you who, owing one hundred and five minae and
not being able to satisfy your creditors, and then

finding men who helped you to raise the money and
enabled you to do what Mas right by those who
originally made the loan, are seeking, quite apart

from the MTongs you committed against them in

regard to the loan itself, also to deprive them of

their civic rights. In the case of other men one

may see borrowers ha\ing to give up their property,

but in your case it is the lender who has come to

this plight, and, having lent a talent, has been
forced to pay two talents as the victim of a baseless

charge : and I, who lent forty minae, am defendant 50

in this suit for two talents. Again, on property

on which vou were never able to borrow more than

one hundred minae, and which you sold outright

for three talents and two thousand drachmae,° you
have, as it seems, sustained damages to the amount
of four talents ! From whom 't From my slave, you
will say. But what citizen would let himself be
ousted from his own property by a slave ? Or who
would say that it is right that my slave be held re-

sponsible for acts, for which the plaintiff has brought
action against Evergus and obtained a verdict ? Be- 51

sides all this, the plaintiff has himself given him a

too
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alnaJv aTraowv. ov yap vvv ehei Xeyeiv, ouS' els

TTjv npoKX-qGLv ypd(f)€LV iv
fj

^aaavL(^€Lv e^T^ret,

dAAa XaxovT^ eKeivo) r-qv hiKrjv rov Kvpiov hiojKeiv

ifxe. vvv 8' etXrj^^ev fikv ipLol, Karrjyopel 8' eKetvov.

ravra S' ovk iojGLV ol vofioc ris yap TTwirore rw
heuTTOTT] Xa)(a)v, rov bovXov rot Trpdyfjuad^ , warrep

KvpLOV, KaTr)y6pr]G€v

;

52 'ETTCtSap Toivvv ris avrov eprjraL " /cat rt StVatov

e^et? Aeyetv npo? ^lko^ovXov; " [XLOovcn, (f>r}GLV,

Wdrjvaloi rovs Savel/^ovros' I^lko^ovXos S' ini-

<j)0ov6s ecrrt, Kal rax^ojs ^aSt^et, /cat /xeya (f)6ey-

yerai, Kal ^aKrrjpLav (fiopel- ravra S' iarlv drravra,

(j^rjGLV, 77pos i[jLov. Kal ravr ovk aiG^yveraL Xeycov,

ovhe rovs aKovovras oterat fxavdaveiv, on gvko-

(fyavrovvros iun XoyLGfios ovros, ovk dhiKoviiivov.

53 lywh^'dhiKelv fiev ovhiva rcov Savetl^ovrajv otofxaL,

[982] piiGeioOaL /xeVrot rivds euKorajg dv vcf)^ vfjLwv, ot

re)(vrjv ro TrpdyfJLa rreTroirjiiivoiy pirjre avyyvcojJLrjs

fJLrjr^ dXXov rivog eloiv dXX tj rod TrXeLovos. Sta

yap ro Kal hehavelodai TToXXdKis , fJir) jjlovov avros

rovrcp Saveloat, ouS' iycb rovrov? dyvoo), ovhe

(j)iXd), ov fjLevroi y' aTToarepd) fid At" ovhk ovko-

54 (jiavroj. oorts S' eipyaarai fxev woTrep iycb

TrXecjjv Kal Kivhvvevojv , evTropijaas Se puKpcbv iSd-

v€LG€ ravra, Kal ;^a/3toracr^at ^ovXopievos Kal pLrj

XaBelv Stappvev avrov rdpyvptov, ri rtg dv rovrov

els eKeivovs ridelr] ; el (jltj rovro Xeyets, OJS os dv

ool SavecGT], rovrov hrjiiooia ixiueloOai TrpoGtjKeL.

" Compare Oration XLV. § 77.
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release from all charges of this kind. He ought not

to be stating these charges now, nor to have inserted

them in the challenge in Mhich he demanded the slave

for torture, but to have instituted suit against him,

and to have prosecuted me as his owner. As it is, he
has instituted suit against me, but accuses him. This

the laws do not permit. For whoever instituted suit

against the master, and charged the facts against his

slave—as though the slave had any authoritv ofhis own ?

When anyone asks him, " What valid charges will 52

you be able to make against Xicobulus ?
" he says,

" The Athenians hate money-lenders ; Xicobulus is

an odious fellow ; he walks fast.'^ he talks loud, and he
carries a cane ; and (he says) all these things count in

my favour." He is not ashamed to talk in this way,
and also fancies that his hearers do not understand
that this is the reasoning, not of one who has suf-

fered wrong, but of a malicious pettifogger. I, for my 53

part, do not regard a money-lender as a wrongdoer,
although certain of the class may justly be detested

by you, seeing that they make a trade of it, and have
no thought of pity or of anything else, except gain.

Since I have myself often borrowed money, and not

merely lent it to the plaintiff, I know these people
well ; and Ij]^ ^'^^ lik^ tV.^r.i

^ ^ithfr ; but, by Zeus, I

do not defraud them, nor bring malicious charges

against them. But if a man has done business as I 54

have, going to sea on perilous journeys, and from his

small profits has made these loans, wishing not only

to confer favours, but to prevent his money from slip-

ping through his fingers without his knowing it, whv
should one set.hJm d^-^vn in tHaf place ^—nn1f>gg you
mean this, that anyone who lends money to you
ought to be detested by the public.
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A.ey€ h-q [jlol tols yiaprvpias, tl? iych Trpos rovg

avfJLpdXXovTas av6pcorrovs Kal Trpos rovs Seopievovs

elpLL.

MAPTTPIAI

55 TotouTos", d) rTavratVer', eyto, o ra^v jSaSt^cuv,

Kal TOiovTos (TV, 6 CLTpipias. aAAo. pir^v irepl rovpLov

ye ^aScapLaros rj rrjs SiaXeKTOV, raXrjdrj Trdvr' ipco

Trpos vpids, c5 dvSpes hiKaorai, pLerd TTapprjatas.

iyd) ydp ovx^ XeXrjd^ ipLavrov ouS' dyvoco, ov rcbv

ev TTet^vKorcov Kard raur' cov dvdpajTTOJv, ouSe rdJv

XvGLTeXom'TOJV iavTols. et ydp iv ols pirjSev dxjye-

XovpLai TToiojv, XvTroj TLvdsy TTcos ovK drvx^^ Kard

56 rovro to pLepos; dXXd ri XP'^ Tradelv; dv ro) Seivi

haveiGCD, Sta ravra Slktjv TrpoaocjiXelv ; pLiqhapLays

.

KaKLav ydp pLOL Kal TTovrjpLav ov6^ ovros Trpooovoav

ovSep-lav Set^et, ov6^ vpLOJV togovtojv ovratv ouSe

els ovvoihev. rdXXa he ravd^ eKaaros rjpLwv, ottcos

[983] ervx^Vy TTe(f)VKev ot/xat. Kal ^vuei pidx^odai pLev

exovT OVK evTTopov euTLV (ov ydp dv dAAi^Acov

Sie^epo/xev ovhev) , yvcovai S' ISovd^ erepov KaTTi-

bl TrXrj^ai pdhtov. dXXd ri tovtojv epuol TTpos ae,

Ylavraivere; TToXXd Kal Setm TreTTovOas ; ovkovv

etAr^^a? biKTjv. ov Trap* ipLov ye; ovSe ydp

rjSiKTjOrjs ovSev vtt^ e/xou. ov ydp dv ttot' d(l>rJKas,

ovh\ OT "Evepycp Trporjpov Xayxdveiv, etaaas epue,

ovSe TTpaTTip^ Tj^LOJGas VTTOGTTJvaL Tov ye Seivd ere
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Read me, please, the depositions, to show what
manner of man I am to those who lend money, and

to those who need my help.

The Depositions

Such am I, Pantaenetus, the fast walker, and such 55

are you, who walk sloM'ly. However, regarding my
gait and my manner of speech, I will tell you the

whole truth, men of the jury, with all frankness. I

am perfectly aware— I am not blind to the fact

—

that I am not one of those favoured by nature in these

respects, nor of those who are an advantage to them-
selves. For if in matters in which I reap no profit, I

annoy others, surely I am to this extent unfortunate.

But what is to come of it ? If I lend money to so- 56

and-so, am I for this reason also to lose my suit ?

Surely not. The plaintiff cannot point out any
baseness or villainy attaching to me, nor does a single

one among you, many as you are, know any such

thing against me. As to these other qualities, each

one of us, I take it, is as nature happened to make
him ; and to fight against nature, when one has these

characteristics, is no easy task (for otherwise we
should not differ from one another) ; though to

recognize them in looking on another and to criticize

them is easy. But which one of these qualities has any 57

bearing on my dispute with you, Pantaenetus ? You
have suffered many grievous wrongs ? Well, you
have had satisfaction. Not from me ? No ; for

you were not wronged in any way by me. Other-

wise you would never have given me the release, nor,

when you were making up your mind to bring suit

against Evergus, would you have passed me by ; nor

would you have demanded that one who had done you
many grievous w rongs should undertake to be vendor
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Kal TToAA' elpyaajJLevov. elra koI ttcos av 6 [jlt)

58 TTapojv fJLrjS" imSTjiJicov iyo) tl ct' rjSiKr^aa; el

TOLVVV oj? olov re yLeytur rjSLKrjaOai Soltj tis avrcp

Kal ipeZv dnavr^ dX'r]9rj irepl tovtcov vvvi, eKelvo y
olfxai iravras dv vpids ofjLoXoyrjcraL, on TToXXd

Gvpp€^-qK€V rj^LK-fjadai riaiv rjSr] jjLell^cx) tcx)v els

XP'^pLo.Ta yiyvojievcov dhiKTjpidrojv' Kal yap aKov-

GLOi (f)6voL Kal v^petg elg d jjltj Set Kal noXXd
Toiavra yiyverai. dXX ofiois aTravTcov tovtcov

opog Kal XvoLs toIs TraOovui reVaAcrat to TreiaOevTas

59 dcpelvat. Kal Tovd* ovtw to hiKaiov ev TrdoLV

l(7)(V€i, ojuT , lav eXciiV tls aKovalov (f)6vov Kal

Ga(f)d)s eVtSetfas- pLT] KaOapov, jJLeTa raur' atSecn^rat

Kal d<^fj, ovKeT^ eK^aXelv Kvpiog tov avTov eoTiv.

ovhe y', dv 6 7Ta6d)v avTos d(j)fj tov (j)6voVy rrplv

TeXevTrjcraL, tov SpdcravTa, ovSevl tcjv Xolttcov

Gvyyevcov e^eGT^ eVe^teVat, dAA' ovs eKTriTTTeiv Kal

(fyevyeiv, dv aAtcr/ccovrat, Kal Tedvdvai TaTTOVGiv ol

vojjLOL, TovTOvg idv d(l)€9d)GLV ttVa^/ drravTcuv eKXvei

60 TOJv SetvcZv TOVTO TO prjjjLa. eW vrrep fjiev i/j^XV^

Kal Tcov fieyiGTwv ovtcos lG)(yei Kal /xeVet rd^etvat,

vrrep he xPVf^^'^^^ ^^^ eXaTTovojv eyKrAi^/xdrcov

aKvpov ecrrat; fjLYjSaficos . ov yap el fdrj tcov

[984] SiKaicov eyco Trap" vpuv Tev^ofxai, tovt cgtlv Sct-

voTaTov, dAA' el npayp^a hiKaiov copiGp^evov eK

TTavTos TOV xpovov vvvl KaTaXvGeTe ecf)^ tj/jlcov.^

^ d(f>e9a)aiv aTra^,] d^e^oiatv, aTra^ Blass.
2 e<^' rjfuJbv omitted by Blass.

" The following passage is repeated almost verbatim in

the next oration, §§ 21 and 22.
* Homicide, even if accidental, entailed pollution, which

required expiation.
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AGAINST PANTAENETUS, 57-60

of the property. Besides, how could I have wronged
you, when I was not present or even in the country ?

Well then, suppose " one should grant that Pantae- 58

netus has suffered the greatest possible wrongs, and
that everything which he will now allege about these

matters is true, this, at least, I presume, you would all

admit : that it has happened to others ere now to have
suffered many -WTongs more serious than pecuniary
wrongs. For involuntary homicides, outrages on
what is sacred, and many other such crimes are

committed
; yet in all these cases the fact that they

have yielded to persuasion and given a release is

appointed for the parties wronged as a limit and
settlement of the dispute. And this just principle 59

is so binding among all men, that if anyone having
convicted another of involuntary homicide, and
clearly shown him to be polluted,^ subsequently
takes pity on him and releases him, he has no
longer the right to have the same person driven

into exile. Again, if the victim himself before his

death releases the murderer from bloodguiltiness, it

is not lawful for any of the remaining kinsmen to

prosecute ; but those whom the laws sentence to

banishment and exile and death, upon conviction, if

they are once released, are by that word freed from
all evil consequences. If, then, when life and all that 60

is most precious are at stake, a release has this power
and validity, shall it be without effect when money is

at stake, or claims of lesser importance ? Surely not.

For the thing most to be feared is, not that I should

fail to obtain justice in your court, but that you
should now in our day do away with a just practice,

established from the beginning of time.
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INTRODUCTION

Nausimachus and Xenopeithes were sons of a rich

merchant and banker, named Nausicrates. At his

death they became the wards ofAristaechmus, against

whom, on attaining their majority, they brought suit

for damages in the amount of eighty talents, charging
him with breach of trust in the conduct of the

guardianship. The suit was compromised, and upon
paying the claimants three talents Aristaechmus
received a release in full. Shortly after this he died.

Years afterwards—fourteen years after the release

had been given and twenty -two years after the

conclusion of the guardianship—Nausimachus and
Xenopeithes separately brought suit against each of

his four children (making eight actions in all), claiming

damages in the sum of four talents, or thirty minae
in each suit. The claimant in the present action

maintained that Aristaechmus, after the release given

him, had collected a debt of one hundred staters due
to Nausicrates from an individual in Bosporus. This

amounted to two thousand eight hundred drachmae
(see Oration XXXIV. § 23), or, in round numbers
with some allowance for interest, about thirty minae.

The defendant for whom this speech was written

interposed a special plea in bar of action, based upon
the full release given to Aristaechmus, and upon
the statute of limitations, which precluded wards,
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AGAINST XAUSIMACHUS

after the lapse of five years, from bringing suit to

establish claims growing out of matters connected
with guardianship, He makes also the oft-repeated

charge that the suit was baseless and malicious.

See further Schaefer, iii.^ pp. 207 ff., and Blass, iii.

pp. 482 ff.
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XXXVIII

nAPArPAOH npos naysimaxon
KAI EENOnEIGHN

AeScoKOTCuv, CO dvSpe? StAcacrrat, rcov vo/jlojv napa-

ypdijjaudai, Trepl (Lv dv tls d(f)€lg /cat dvaXXd^a?
TrdXiv hiKdtpqrai, yeyev-qpiivajv dfJi(f)oripojv rcn irarpl

[985] TTpos NaucrtjLta;^ov koI "RevoTTeldrjv rovs elXrj-^oras

rjfxlv, TTapeypaipdyied^ , oidTrep rjKovaar^ dprlcDS, pur)

2 eluayajyipov elvai rrjv Slkt^v. her^oopLai he koI

SiKaia Kal pueTpC vficov drrdvrojv, TTpcorov pLev

evvoLKcos dKovoai piov Xeyovros, €lt\ idv aSt/cet-

adai SoKO) Kal purj TrpoaiJKovTog iyKX-rjpLarog <f)evy€LV

hiKTjv, ^OTjOrjaal /xot rd StVaia. o pL€V ydp vp,eis

irrl rfj Slkt) rt^r^/x' a/cT^/coare, rpidKovr^ elol pivai,

cLv Se (f)€vyopLev )(pr]pbdrajv , rerrapa rdXavra. ovres

ydp Svo rerrapas elXiqyaoL St/cas" rjpuv, rajv avrdJv

)(P'qp,drojv Tracras", TpLO)(^iXicov eKdanqv, ^Xd^iqs' Kal

vvvl TTpos rpidKovra p^vojv eVtypa/x/xa, vTiep ro-

3 GOVTCov -x^piqpidTCjQV els dywva Kadeorapiev. rrjv pLev

* The opening sentences of this speech repeat almost
verbatim those of the preceding oration.

'' From this it is plain that each of the two claimants
brought suit against each of the four sons of Aristaechmus.
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ONE OF THE SONS OF ARISTAECH-
MUS AGAINST NAUSIMACHUS AND
XENOPEITHES, A SPECIAL PLEA

Inasmuch as the laws, men of the jury, have granted

that a special plea may be entered in cases where
a man, after giving a release and discharge,'^ never-

theless brings suit, and as both of these have been
given to our father by Nausimachus and Xenopeithes
who have commenced suit against us, we have
pleaded, as you have just now heard, that their suit

is not admissible. I shall make of you all a just 2

and reasonable request : first, that you listen to

my words with goodwill, and, secondly, that if you
think that I am being wronged and made defendant

in a suit M'hich has no valid basis, you render me the

succour which is my due. The damages claimed in

the action are, as you have heard, thirty minae ; but

the sum for which we are really being sued is four

talents. For there are two of them, and they have
entered four suits against us, all for a like amount,
each for three thousand drachmae damages ;

^ and
now on a complaint for thirty minae we are brought

to trial for so large a sum. The malicious actions of 3

This makes eight suits for thirty minae each, so that the

total amount is four talents.
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OVV GVKO(f)aVTLaV TTjV TOVTiDV, Kol fXeO^ OGTjS €771-

PovXrjg iXrjXvBaGLV €(/>' -qfids, i$ avrwv rwv Treirpay-

fji€v<jjv €LG€Gd€. avayvoj(J€TaL he npchrov ^xev vfjuv

rag jxaprvpiaSy (hs afjyeZoav rov Tiarep' rjixcov d>v

iveKaXeaav els rrjv iTTirpoTT-qv Kara yap rovro Kal

TTapeypaipafieda, firj eluayojyipiov elvai ttjv Slktjv.

Kat /xot Xeye ravraGL tols ixaprvpias.

MAPTTPIAI

4 "On fjiev TOLVvv, d> dvSpes hiKaaraiy kol hiKas

eXaxov rrjs iTnrpoTTrjs Kal dc^etcrav ravras Kal ra

Gvy)(<jjpr]B€VTa -x^prnxar^ €)(ovGiv, aKovere tojv [lap-

Tvpiwv. on S' ovK icoGLv ol vofiot nepl tojv ovrco

TTpaxdevrojv avOis hiKat^eGdai, vofjil^oj pikv aTravras

vfxd? elSevai, kolv /xi^Sev etVaj irepl avTCOv iyo),

^Q-uXofxai 8' ojjiajs Kal rov vojjlov vjjllv avrov dva-

yvajvat.

Aeye rov vofiov.

[986] N0M02

5 'A/couer', co dvSpes SiKaGrai, rov vofiov cra^cos"

XeyovTog e/cacr^', cov fjurj etvat, SiKas' cLv ev eonv,

OfJLOLO)? Tols dXXoLS KVpLOV, 7T€pl (hv dv TtS" df^fj Kal

aTraXXd^rj, jjltj hLKdl,eGdai. ovtoj roivvv Kal puerd

TToXXdJv paprvpcxjv rrjs dcjyeGews yeyovvlas, Kal

(f)av€pd)£ aTToXvovTos rffjids rod vopiov, els rovr^

6 eXrjXvdaGiv dvaLG-)(yvrias ovrot Kal roXpr]?, a)Gre

rerrdpojv pev Kal heK ercjv yeyevrjpevojv d(j)^ ov

rov rrarep* rjpcijv d(f)eLGav, eiKOGLV 8e Kal Svolv d(f)^
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AGAINST NAUSIMACHUS, 3-6

these men, and the guile with which they have pro-

ceeded against us, you will come to know from the

facts themselves. But fu'st the clerk shall read to you
the depositions which show that they released

our father from the charges which they made in

the matter of his guardianship ; for it is on this

ground that we entered our plea that the action is

not maintainable.

Please read these depositions.

The Depositions

That they entered suit, men of the jury, regarding 4

the guardianship ; that they dropped those actions
;

and that they have in their possession the sums of

money agreed upon, you hear from the witnesses.

That the laws do not allow suit to be entered afresh

regarding matters which have been thus settled, I

presume you know, even if I say nothing about the

matter ; nevertheless I want to read you the law

itself.

Read the law.

The Law

You hear the law, men of the jury, expressly stat- 5

ing the several cases in which there shall be no
actions. One of them (and it is as binding as any
of the others) is that suit may not be brought in

matters for which anyone has given a release and dis-

charge. Yet, although the release was thus given in the

presence of numerous witnesses, and although the law
manifestly absolves us, these men have come to such

a pitch of shamelessness and audacity, that, when 6

fourteen years have elapsed from the time when they

gave my father a release, and twenty -two years after
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ov Tvyxo-vovuiv yeypajjcfievoL,^ rereXevrrikotos Se

Koi rod TTarpos rod rjfjierepov, irpos ov avrois

iyevovd* at (XTraAAayat, /cat rcbv eTnrpoTrtov, ol fjiera

rov Kelvov Odvarov rwv rjfJLerepcov eyevovro Kvpioi,

Kol rrjs iavrojv purirpos, rjrig drravra raur* rjSeiy

/cat hiainqrcxtv kol jiaprvpojv /cat rrdvrcxjv ws etVetv,

rr]v rjfjLerepav dTTeipiav /cat ro^v e'^ dvdyKiqs dyvoiav

rwv 7T€TrpayfJL€vojv epjJLaiov vopiioavres iavrcQV, rds

St/ca? r]pLlv eXa^ov ravraui, /cat \6yov ovre 8t/catov

7 ovr^ iTTLeiKTj roXfjicoai Xeyeiv. (jyaol yap ovk dno-
hoaOai rd rrarpcp cLv eKopuit^ovro XPVH-^'^^''^ >

°^^'

dTToari^vai rwv ovrcov, dAA' ocr' avrois Kar€X€L(f)drj

XP^^ ^01^ CTKevrj /cat oXojs ;^/37]^aTa, ravd^ iavrcov

yuyveadai, iyw 8' otS' dKovojv on rr]v ovaiav

'B.evoTTeid'qs /cat Naucrt/cparT^s" diTauav XP^^ /car-

eXiTTOv, /cat (f)av€pdv eKeKrrjvro fXLKpdv riva-

eluTTpaxd^vrajv Se rojv xP^d)V /cat rtvcov cr/ceuojv

rrpaddvroDV, en 8' av8pa7ToSajv, /cat rd ;)(ajpta /cat

ras" avvoLKias errpiavB'' ol eTTLrpoTTOi, a napeXa^ov
8 ovroL. el fxev ovv prjhev r^jJi(j)€G^'qr'qdr] rrepl rovrcov

nporepov, /Jirj^^ cos ov KaXdJs hiojKr^pLevwv els Slktjv

[987] rjXdev, a'AAos' dv tjv Xoyos' eTreihr] 8' dXrjv rrjv inL-

rponrjv iyKaXeaavres ovroi /cat hiKas Xaxdvres

XpriP'O-T eiTpd^avrOy irdvra ravr d^etrat rore.

^ yeypajjifidvoi] iyyeypa^fjLevoL BlaSS.

" This passage offers difficulties. The best established

text can be rendered only as above ; but the question at

once arises : why the long lapse of time between the filing

of the suit and the settlement ? Again, the use of yeypa^fteVot

of a civil suit is surprising, although this difficulty might be
met by assuming (with Kennedy) that a public prosecution
is meant ; but even so the eight-year period remains un-
explained.
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AGAINST NAUSIMACHUS, 6-8

they had first indicted him," when my father was
now dead, with whom the settlement had been made
and also the guardians who after his death had charge

of our property, when their own mother, too, was
dead, who was well-informed regarding all these

matters, and the arbitrators, the witnesses, and al-

most everybody else, if I may so say, counting our

inexperience and necessary ignorance a boon to

themselves, they have instituted these suits against

us, and have the audacity to make statements which

are neither just nor reasonable. They declare that 7

they did not sell their father's estate for the money
which they received, nor did they give up the pro-

perty, but that all that was left them^—credits, furni-

ture, and even money—still belongs to them. I, for

my part, know by hearsay that Xenopeithes and
Nausicrates ^ left their entire property in outstanding

debts, and possessed very little tangible property
;

and that when the debts had been collected and some
furniture and slaves had been sold, their guardians

purchased the farms and lodging-houses, which our

opponents received from them. If there had been 8

no dispute about these matters before, and no suit

had been entered charging maladministration of the

property, it would have been another story ; but

since these men brought suit against our father in the

matter of his general conduct as guardian and re-

covered damages, all these matters were at that time

If with MS. A we read e'yyeypa/x/xeVot, and render, " after

they had been enrolled as citizens," we still have to ask
why they should have waited eight years after attaining

their majority before seeking an accounting from their

guardians.
'' The former was the uncle, the latter the father of the

plaintiff.
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ovT€ yap ovroL Tovvofxaros StJttov rod rrjs ^ttl-

rpoTTTJs^ ras St/ca? iStojKov, dXXa rajv XPVI^^'^^^'

ovr eKelvoi rovvofia tovt icovovvd^ wv oLTrereLGav

)(p7]jjidrcov , dXXd rdyKXrjiJLaTa.

9 "On fjLev ovv cLv npo rwv oLTraXXaycov etcreTrpafe

p^pecDv d nar'qp, t) oXcd? eXaB^v )(^p'r]ixdTojv eK rrjs

€7nTpo7Trjg, ovSevo? elui tovtols Ka6^ rjjjioJv dir-

TjXXayfievoLS, ii avrwv tcov vojjlojv koI rrjs d(f)€Geoj?

LKavaJS TTavras rjyovfiaL vfids [xefxadrjKevai. on 8'

vorepov ovk evt rrjv Kop,Lhr]v yeyevrjoOai tovtojv

Tojv -x^prjpidrojv [rovro yap TrXdrrovcnv ovroL /cat

10 TTapdyovGL) , rovro ^oyXofiat Set^at. rov fiev yap

Trarep' ouS' dv alndaaivro Xa^elv rirrapai yap t)

rpial fjLr]Glv varepov rj SieXvaaro Trpos rovrovs

ireXevrrjoev. ws 8' ovSe ArjjjLaperov rov Kara-

XeKJydivd^ rjpidjv eTrirpoTTov Xa^elv olov re (/cat yap

rovrov eypaipav elg ro eyKXrjfjLa), /cat rovr Itti-

11 Set^o). pLeyioroL [jl€v ovv tjijuv eloLV ovroi pidprvpes'

ovhapiov yap (jyav-qGovraL hiK7]v €lXrj-)(6res t^wvn ro)

A'qfjLapero)' ov pLTjv dXXd /cat ro Trpdypj' dv rt? avrd

OKOTTCJV /cat deojpdjv tSot, ov pLovov ovxi' Xa^ovra,

dAA' ouS' evov avro) Xa^elv. -qv pL€V yap ro ^^peo)?

iv BoGTTopo), d(f)LK€ro 8' ovheTTOiTTor els rov roirov

rovrov 6 L^-qfjidperos' ttcos ovv eloeirpa^ev ; eTrepn/je

12 vTj At", e'tVot Tts" dv, rov KopaovpLevov. GKOTrelre Srj

[988] rovd^ ovrojGL. oi^etAev 'Ep/xtoya|- Grarrjpas e/cardv

77-apa Nauo-t/cparou? Xa^ojv rovrois. rovrojv 'Apto-r-

" The Athenian stater was a gold coin worth twenty
drachmae.
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released. For our opponents, I take it, did not bring

suit for the mere name " mal-administration in

guardianship," but for the money ; nor did the

guardians buy off this name with the money which
they paid, but they bought off the claims.

That, therefore, these men haye no right of action 9

against us for the debts which our father collected

before the settlement, or, in general, for moneys
which he receiyed by yirtue of his guardianship, see-

ing that they haye giyen a release for their claims,

I think you have all adequately learned from the

laws themselves and from the release. Moreover,
that it is impossible that the collection of these funds

should have been made subsequently (this is the story

they are making up to lead you astray), I wish to

prove. As for my father, they cannot charge that he 10

received them ; for he died three or four months
after the settlement was made Mith them ; and that

Demaretus, whom our father left as our guardian,

could not have received them either (for they have
written his name also in their complaint), this, too, I

shall show. These men are themselves our strongest 11

witnesses ; for they will be shown never to have
brought suit against Demaretus in his lifetime ; but,

more than that, anyone who examines and studies the

case itself will see, not only that he did not receive

the money, but that it was impossible that he should

have received it. For the debt was in Bosporus, a

place which Demaretus never visited ; how, then,

could he have collected it ? Ah, but, they will

say, he sent someone to get the money. But 12

look at the matter in this way. Hermonax owed
these men one hundred staters," which he had re-

ceived from Nausicrates. Aristaechmus was for
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aL)(iJLOs eTTLTpoTTog Kal KrjSefxcbv iyeved^ eKKaiheK

err], ovkovv d ye tovtcov dvSpcL)v yeyovorcov St'

iavrov SceXve xP'^H-olO'' 6 'Kpfxcova^, ovk dnehajKev

or" rjaav TratSes" ou yap Sis y€ ravrd KareriOei.

koTlV OVV OVTCO TLS dvOpcoTTCov drOTTOS , ojud^ d TOVS

Kvpiovs hieKpoTjaaro fxr] KaraOelvaL rouovrov xpo-
vov, ravra toj [X'tj Kvpico TrefiifjavTL ypdpipLad^ eKwv
dTTohovvai; iyd) /xev ovk olfiaL.

13 'AAAa pLTjV djs dXr]drj Xeyco, Kal 6 piev TraTTjp

ireXevTrjaev evdeojs p^erd rd? StaAuaets", toj At]-

pLapercp S' ovSeTTOJiToO^ ovroi twv )(pr]pLdTOJV rovrcov

Slktjv eXa^oVy ouS' oXcos e^irrXevGev eVetvo? ovSi*

d-neh-qpiiqaev iKelue, Xaf^k rds piaprvpias.

MAPTTPIAI

14 "Otl pkv roivvv ovd^ 6 Trarrjp pLerd ttjv d^€GLV rd

XP'jpiOLr^ eloeirpa^ev, ovr dv ehcxJKev €K(x>v ovheis,

el Ttv' errepLipev 6 L^-qpidpeTos , ovt dvenXevGev avros

ovb^ d(j)LKeT eKelue, SrjXov eK rcov xpovcov Kal rcov

pLaprvpLcov vpuv yeyovev. povXopLat roivvv Kal

dXojs ipevSopLevovs avrovg oXov to npaypL^ eTnhel^ai.

ovTOL ydp yeypd(f)aGLV els o vvv eyKXrjpa Slcokovglv,

6cf)elXeiv rjpids ro dpyvpiov Kopiuapevov rod narpos,

Kal rrapahovros avrols ro xpecos iv rd) Xoycp rrjs

eTTirpoTTrjs 6(f)eLX6pLevov.

Vial pLOi Acy' avro ro eyKXrjpa Xa^cov.

EFKAHMA

15 ^AKovere yeypapipLevov ev rep iyKXrjpari " rrapa-

hovros e/xot rod ^Apiaralxp^ov ro XP^^^ ^^ '^d) Xoyco
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AGAINST NAUSIMACHUS, 12-15

sixteen years the guardian and caretaker of these

men. Therefore, the money which Hermonax paid

in his own person after these men had come of age,

he had not paid when they were minors ; for he
certainly did not pay the same debt twice. Now is

there any man so silly as voluntarily to pay money
to one not entitled to it, who demanded it by letter,

when he had for so long a time evaded payment to

the rightful owners ? For my part, I think there is

not.

However, to prove that I am speaking the truth, 13

—that our father died immediately after the settle-

ment, that these men never brought suit against

Demaretus for this money, and that he absolutely

never went to sea, nor visited Bosporus, take the

depositions.

The Depositions

Well then, that our father did not collect the money 14

after the release ; that no one Mould voluntarily have
paid the money, if Demaretus had sent someone to

get it ; and that he himself neither put out to sea

nor visited Bosporus, has been made clear to you
from the dates and the depositions. I M'ish, then, to

show you that their whole statement too of the case is

absolute falsehood. They have written in the com-
plaint which they are now prosecuting, that we owe
the money, inasmuch as our father received it in

payment, and passed it over to them as a debt due
and payable in his account of his guardianship.

Take, and read me, please, the complaint itself.

The Complaint

You hear it stated in the complaint, " inasmuch as 15

Aristaechmus passed the debt over to me in his
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[989] rrjs eTnTpoTrrj?." ore roivvv €Xdy)(avov rco Trarpl

rrj? €7nrpo7Trjs, ravavri iypdipavro rovrcov ojs yap

ovK OLTToSovTL Xoyov TOT* iyKaXovvTeg <^aivovrai.

Aey' avro to eyKXr^fia, o tot eXa^ov rco Trarpl.

EFKAHMA

16 'Ev TTOLO) 8rj Xoyo) vvv iyKaXeW^ co? rrapeSajKev,

J) 'RevoTTeiOrj /cat ^avoipiax^; rore jikv yap cu?

OVK aTToSovTL StAca? iXayxdv€T€ /cat )(prjiJLaT^ inpar

-

reude. et S' eV diJL(f)6r€p^ eWat avKocfiavrelv vfilv,

Kal rore pLev rod pLTj uapahovvai )(^p'qiJLar eirpd-

^aoSe, rore 8' co? Trapahovros SccoKere, ovhev

KcoXvei Kal rpirov n OKorrelv p.erd ravra, orov

ndXiv hiKdaeode. ol vopioi S' ov ravra Xiyovoiv,

aAA' dVa^ TTepl rcbv avrcbv rrpos rov avrov elvai

ra? hiKas •

17 "\va roivvv elSrjr^ , tu dvSpes St/caarat, ort ov

piovov OVK dhiKovvrai vvv, dXXd Kal jrapd rrdvras

rjpXv SiKdt^ovraL rovs vopLovs, ^ovXoptaL Kal rovrov

vpuv rov vopLOV eiTrelv, os StapprjSrjv XeyeL, edv rrevr

errj rrapeXOrj Kal pLTj St/cacrcovrat, pLrjKer^ etvac rots

6p(f)avoL£ ^LKrjv TTepl rojv eK rrjs eTnrpoTrfjs iyKXrj-

/xarcov.

Kat vpilv dvayvojoerai rov vopLov.

N0M02

18 *AKover\ w dvSpe? St/cacrrat, rod vopiov Xeyovros

dvTLKpvg, edv pLT) rrevr ercov SiKdaojvraL, pLrjKer*

430



AGAINST NAUSIMACHUS, 15-18

account of his guardianship. " But, when they brought
suit against my father in the matter of his guardian-
ship, they wrote the very opposite of this ; for they
j^hiinly charged him with not rendering an account.

Read, please, the complaint itself, which they then
brought against my father.

The Complaint

In what account, pray, Xenopeithes and Nausi- 16

machus, do you now charge that he passed the debt
over to you ? For at one time you brought suit and
demanded money on the ground that he rendered
no account. But if it is to be permitted you to bring

your malicious charge on both grounds, and at one
time you collected money because he did not hand
something over to you, and at another are suing

him on the ground that he did hand it over, there is

nothing to prevent your looking for some third ground
after this, so as to commence proceedings afresh.

But that is not what the laws state : they declare

that suit may be brought once only against the same
person for the same acts.

Now, men of the jury, that you may know that 17

they not only have suffered no wrong in the present

case, but that they are bringing suit in defiance of all

your laws, I wish to cite to you this statute also,

which expressly states that, if five years have elapsed

and they have brought no suit, it is no longer per-

mitted to orphans to bring suit regarding claims

connected with guardianship.

The clerk Mill read you this law.

The Law

You hear the law, men of the jury, flatly stating is

that if they do not bring suit within five years, they
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efvat Slkyjv. ovkovv IXo-xoixev, c^alev av. /cat

SieXvaacrOe ye, cocrr' ovk eLGtv avdis vfuv StVat. t)

SeLvov y av etrj, el rcov jiev i^ ^PXV^ aSt/cr^/xarcjtJv

ov SlScoglv €^(x> ttIvt irwv ras SiKag roXs opc^avols

6 vojJLO? Kara rcov ovk d^et/xeVcov cTTtrpoTrcuv, rrpo?

8e Tovg ef eKetvcDV r^ixas, Trepl cov avrovg a<f)r]Kare,

[990] eLKoara) vvv 'irei Slktjv reXioaLod^ vjjl€ls.

19 'A/couco roivvv avrovs ra fjuev Trepl rcov irpay-

fjLOLTCov avrcov /cat rcov vopucov StVata cf)€v^€(jdaL,

rrapeGKevdoOai 8e Xeyeiv, d)g TroAAa )(^prniaT avrolg

KaTeXei(j)dr] /cat ravr oLTreorepTJOrjaav, /cat reKfjLrjptu)

XP'q(y€GdaL TOVTov TO) fjieyedeL rcov St/ccDv ag ef

oipX^? eAap^ov, /cat rr]v 6p(f)avLav oSupetcr^at, /cat

Tov rijs iTTLrpoTTTJg Xoyov StefteVat* /cat ravr* elvai

/cat roiavO* ols TreTTiGrevKaGi /cat St* c5v Ujitas"

20 e^airar-qGeLv olovrai. iyd) 8e to jJLev rcov Slkwv

jjieyedos rwv rore XrjxdeiGCJv, (jlelI^ov riyovpiaL reK-

pLijpiov r^plv elvai cLs eGVKO(f>avrelO* 6 Trarrjp, rj

rovroLs cLs ttoAA' arreGrepovvro . oySor^/covra /xev

yap raXavr e^^cov eXeyx^Lv, ovhk ets" av rpta Xa^cov

OLTTT^XXdyy] • roGOvrcov Se )(pr]fxdrcov (f)evycov em-

rpoTTrjs, ouSetS" eGriv oo-rt? ovk av eScxJKe rpia

rdXavra, rov klvSvvov (hvovpievo? /cat ra (f)VG€L rore

rovroL? TrXeoveKrrjfjLad* vrrdp^ovra. /cat yap 6p-

<j>avol /cat veoL /cat ottoIol rives eloLV dyvchres 'qGav

ravra 8e Trdvres (jyaolv [leydXcov hiKalcov loxvetv

rrXeov Trap* vfjuv.
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have no longer the right to sue. But we did bring

suit, they may say. Yes, and you made a settlement,

too ; so you have no right to bring a fresh suit. Else

it would be an outrageous thing, if for original wrong-
doings the law does not allow suit to be brought by
orphans after five years against guardians who have
not been released, but now in the twentieth year you
are to maintain an action against us, the children of

your guardians, for matters concerning which you did

give them a release.

But I hear that they are going to shun arguments 19

based upon the facts of the case and upon the laws,

and are prepared to assert that a large estate was
left them and that they were defrauded of it ; and
that they will advance as a proof of this the large sum
asked as damages in their original suit, and they will

wail over their orphanhood, and vn.\\ go through the

guardianship accounts. These and such-like points

are the ones upon which they have fixed their trust,

and by which they hope to beguile you. For my own 20

part, I think that the large sum asked as damages in

the suits then brought is a stronger proof for us, that

our father was the victim of a malicious action, than
for them, that they were being defrauded of a large

estate. For if he could prove his claims for eighty

talents, no man in the world would have accepted
three talents in settlement ; whereas anyone, being
defendant in a guardianship suit involving such large

sums, would have paid three talents to buy off the

risk and the advantages with which at that time
nature supplied these men. They were orphans and
young, and you were ignorant of their real characters;

and everyone says that in your courts these things

have more weight than strong arguments.
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21 "Otl tolvvv ouS' avduxoiod^ av avrchv eLKorojg

ovSev TTepl TTJs iTTLTpoTTrjs, Kol rovT oiojiai Set^etv.

el yap ws olov re fxiyiUT^ rjStKrjoOaL Solt] tls avroZs

KOL ipelv airavT^ dXrjOrj Trepl tovtojv vvvi, eKelvo

y ot/xat ndvTag dv vfxds opioXoyrjoai, on ttoAAo,

GVfjL^e^TjKev rj^LK-rjadaL tlolv rjhr] pLeit^oj tojv et?

XpTJp-OLTa ycyvopLevcov dhiKiqpidrojv' /cat yap dKOTj-

GLOL (f)6voL Kal v^peis els d pLTj Set Kal 77oAAa roiavra

[991] yiyveTai. aAA' opaog dndvrcxjv ro-urcxjv opos Kal

Aucri? Tots" nadovGi reraKrai to TTeiuOevras d(f)elvaL.

22 Kal rov9^ ovrco to hiKaiov ev jraoLV luxvet, ojgt

lav eXojv TLS dKovGLOv (f)6vov Kal GO(f)d)s eTTiSel^as

p.rj Kadapov, p.eTd TavT alheGTjTai Kal d(j)fj, ovKeT

eK^aXelv Kvpios tov avTov Igtiv. eW^ inrep piev

ijjvxTjs Kal Tcov peyLGTOJV ovTcos LGXveL Kal p,eveL

Td(j)elvai, VTrep Se XPVH-^'^^^ '^^^ eXaTTOVOJV eyKXr]-

paTOJV aKvpov eoTat; p.r]Sapci)s. ov yap el pirj

TCOV hiKaiojv eydj irap^ vplv Tev^opLai, tovt^ eartv

heivoTaTov, dAA' el npaypLa hiKaiov d>pLGpLevov Ik

navTos TOV xpovov vvvl KaTaXvO-qoeTai}

23 OvK epLLGdcoGav rjpLOJV tov oIkov, Igojs ipovGLV.

ov yap ij3ovXed^ 6 Oelos vpidJv "RevoTreiOr]?, dXXd

cfy-qvavTos y^LKtSov tovs St/cacrras' eTreioev edoai

SiOLKelv avTov Kal raur' Loraai rrdvTes. iroXXd

hiripTTaoav rjpLOJV eKeZvoi. ovkovv tjv eTreiodriTe ye,

TOVTOJV Slktjv Trap* avTOJV ex^Te, Kal ov SrjTrovdev

^ KaraXvOijaeTaL] KaraXvaeTe Blass (as in XXXVII. § 60).

" The following passage is repeated almost verbatim from
the preceding oration, §§ 58 if.

*" If a guardian did not fufil the duties imposed by his

position, any citizen might charge him before the archon
with breach of trust.
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Moreover, I think I can also prove that you might 21

with good reason refuse to hear a word from them
in regard to the guardianship. ** For suppose one

should grant that they have suffered the greatest

possible wrongs, and that everything which they will

now allege about these matters is true, this, at least,

I presume you would all admit : that it has happened
to others ere now to have suffered many wrongs more
serious than pecuniary wrongs. For involuntary homi-

cides, outrages on what is sacred, and many other

such crimes are committed
;
yet in all these cases the

fact they have yielded to persuasion and given a re-

lease is appointed for the parties wronged as a limit

and settlement of the dispute. And this just principle 22

is so binding among all men, that, if one, having

convicted another of involuntary homicide, and clearly

shown him to be polluted, subsequently takes pity

upon him, and releases him, he has no longer the

right to have the same person driven into exile. If,

then, when life and all that is most precious are at

stake, a release has this power and validity, shall it be
without effect, when money is at stake, or claims of

lesser importance ? Surely not. For the thing most
to be feared is, not that I should fail to obtain justice

in your court, but that a just practice, established

from the beginning of time, should now be done away
with.

" They did not let our property," they will perhaps 23

say. No ; for your uncle Xenopeithes did not want
it let, but, after Nicidas had denounced him for this,^

induced the jurors to allow him to administer it ; and
this everybody knows. " They robbed us of huge
sums." Well, for this you have received from them
the damages upon which you agreed ; and, I take it,
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24 ttolXlv Set XajSelv vfxds Trap* ifJLOv. Iva Se /X7]8'

otrjaO^ elval rt ravra, ecrrt fiev ovk lgov (ttcD? yap;)

TTpos rovs TTpd^avras hiaXvaaiievovs tojv ovk etSd-

rojv KanqyopeZv, ofxcus §', oj "RevoTreLOrj Kal Naucrt-

fiax^, et jxeyoX vplv Kal OavpidGT elvai to.

StAcata rau^' VTroXafju^dvere , drroSovres rd rpia

rdXavra Trepaivere. cSv Se rou jlit) Kar-qyoprjaaL

TooavTa -x^p-qixaT eTTpd^aadey Trplv dv ravr diro-

hix)T€y GLOJirdv iark hiKaioi, Kal /jltj Karriyopelv Kau

€X€iv eaxarov yap rjSrj TrpayfJidrcDv rovro yc.

25 Tdya roivvv Kal rpLTjpapx^as ipovoL, Kal rd ovd^

[992] COS" dvrjXojKaGLV els vp-ds. iycb S' on /xev ipevaovrai,

Kal 77oAA' diToXcjoXeKOTes tcjv ovtojv avrols, puKpa

rrjs TToXecxJS pLereLXiq^vias, ov hiKaiav ovSe yiyvo-

IJL€vr]v X^P^'^ d^LWGOVGLv Kop-L^eoOaL Trap' vp.cov,

idGOj. d^LOj Se Kal avTos, cL dvSpes St/cacrrat,

elvai rot? XrjrovpyovGLv vpZv diraGi X^P^^ '^''^'

VTrdpxovGav nap^ vpLchv. tlglv Se p.€yLGr7]v ; rots"

/xev XPV^^^P^^^ '^fl
"^oAet rod Trpdypbaros eart

TTOLOVGLVy O S' aCGXpOV d7TaVT€£ dv €LVaL (f)'qGaL€V Kal

26 ovetSos- pLT] KaraGK€vdl,ovGLv . ol p.kv roivvv /xera

rod Xrjrovpyelv rd crc^eVep' avrwv hie^dapKores,

rr)v ^XaG(f)rjpLav dvrl rr\s XP^^^^ '^V ^roAet Kara-

XeLTTOVGLV ovSel? ydp avrog avrov KarrjyoprjGe

TT-ajTTore, aAA' co? rj TToXig rd ovr d<j)r]pr]rai Aeyei.

01 S' ocra p^ev rrpoGrdrreO^ vp.eZ'S TTOLOVvres TTpo-

dvpiojs, rfj TTepl rdXXa Se Gaj(f)poGVvrj rd ovra gco-
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you are not entitled to recover it again from me. But, 24

that you may not think there is anything in all this

—

it is of course not fair (how could it be ?) after having
come to a settlement with the guilty parties, to accuse

persons who know nothing about the case—none the
less, Xenopeithes and Nausimachus, if you have the

idea that your claims are so marvellously valid, pay
back three talents, and go on with your suit. After
having exacted so large a sum for not pressing your
charges, you are bound to keep silent until you
have paid this back—not to make the charges and
keep the money ; that is the very extreme of unfair

dealing.

Now it is likely that they Mill talk about their 25

trierarchies, and say that they have expended their

property upon you. That their statements will be
false ; that they have squandered much of their

property upon themselves, while the state has re-

ceived but a small share ; and that they will deem
it right to reap from you a gratitude that is not

deserved nor due—all this I shall pass over. I myself,

men of the jury, deem it right that somewhat of

gratitude should be accorded by you to all who bear
the public burdens. But to whom should you accord

most gratitude ? To those who, while in their actions

doing what is of service to the state, do not bring to

pass what all would call a shame and a reproach. But 26

those who while performing public services have
squandered their own property, bring the state into

disrepute instead of rendering her service. For no
man ever yet blamed himself ; on the contrary, he
declares that the state has taken away his property.

But those who with ready hearts perform all the

duties you lay upon them, and who by the soberness
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^OFTes", ov [JLovov Kara tout' eVetVcov TrXeoveKTolev

av eiKorcjs, on Kal yeyovaat xp^f^f-f^oL Kal eoovrai,

dAA* on /cat ^^co/ots" oveihovs ravra Trap* avroJv

vfjLLV yiyveTai. rjfieLg yikv roivvv el? vfxds tolovtol

(fiavovfied^ ovres' tovtovs S' idoco, fxiq fie <j)ojoiv

KaKws avTovs Xeyetv.

27 Ov TOLVvv davfJidaaLii dv, el Kal SaKpvetv Kal

eAetvous" iavrovs TretpcvvTO iroieZv. iycj 8* d^LW

TTpos ravd^ vTToXafji^dveLV aTravras vfjid?, on tojv

aloxpcov ian, /xaAAov S' ovSe hiKaiojv, rd fJLev

ovra Kareudiovras Kal TrapoLVOvvrag jier^ ^Kpioro-

Kpdrovs Kal AtoyvTyTou Kal toiovtcov irepojv

aluxpci)? Kal KaKchs dvrjXojKevai, rd 8' aAAoTpt'

wore XajSelv, haKpveiv vvvl Kal /cAaetv. iir* eKeivois

[993] cKXder dv, oh inoLelre, SiKalaJS. vvv 8' ov heZ

haKpveiv, dAA' co? ovk di^i^Kare SeiKvvvai, r] wg

elalv (Lv d^T^KraT* avdis vpilv hiKai, r] ws elKooro)

Xayxdveiv eVet St/catdv ion, rov voidov ttcVt' err]

TTjv TTpodeGpLiav hehcoKOTO?' ravra ydp ecr^' vrrep chv

28 ovroL SiKd^ovGLV. idv 8e (jltj Svvcxjvrat, rav6\ cL?

OV SwiqaovraL, rnxeZs vfJLcnv dTrdvrojv, (h dvSpes

hiKaarai, SeofJLeda pLrj rjfxds Trpoiodai rovrois, fxrjSe

rerdprrjv ovalav en Sovvat rpeZ? erepas KaKcos

SLCpKTjKoaLV, Tjv 77ap' eKovrwv eXa^ov rcov em-

rpoTTOJV, TjV VTTep rojv Slkcov elueirpd^avro , tjv

npoj'qv d(j)eiXovr AIglov Slktjv eXovres, dAA' rjpids

rd ripLerep*, ojuirep iarl hiKaiov, idv e;)(etv d Kal

vfxZv ianv iir' wcfyeXeia jjiel^ovi irap* tjijlZv ovr r)
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of their lives in other matters preserve their property,

rightly have the better of the others in this respect,

that they both have been and will be of service, and
also because this service accrues to you from them
without reproach. We shall be found to be men of

this type in our relations to you ; as for them, I shall

pass them by, that they may not charge that I am
speaking evil of them.

I should not be surprised if they try to shed tears 27

and make themselves seem worthy of pity. But I

deem that, in view of this, you should all remember
that it is the part of shameless men, or rather of men
with no sense of right, after having squandered their

fortune in gluttony and wine-bibbing along with

Aristocrates and Diognetus and others of that stamp
in shameful and evil fashion, to weep and wail now
in the hope of getting what belongs to others. You
would have good cause to weep over your former

doings. Yet it is not now a time to weep, but to prove

that you did not give a release, or that action may be
had afresh for the matters released, or that it is legal

to bring an action after the lapse of twenty years,

when the law has fixed five years as the limit. These
are the questions which these gentlemen are to de-

cide. If they are unable to prove these things, as they 28

Mill be unable, we beg of you all, men of the jury, not

to deliver us up as prey to these men, nor to give yet

a fourth fortune to those who have mismanaged three

others—that which they received from their guardians

without compulsion, that which they exacted by com-
promising their suits, and that which the other day
they took from Aesius by a judgement—but to allow

us, as is right, to retain what is our own. It is of

greater service to you in our hands than in theirs.
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TTapa rovTOLS, Kal hiKaiorepov hr^TTOv to, rjfjLerepa

rijxds ioTiv €X€LV rj tovtovs.

OvK otS' o TL Set TrXeLCD XeycLV otfJLat yap vfids

ovSev ayvoelv tcjv elprjjjLevojv. i^epa to vScjp.

<* The speaker closes with a brief paragraph which occurs
also at the end of Oration XXXVI.
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AGAINST NAUSIMACHUS, 28

And surely it is more just that we should have what

is our own than that they should have it.

I do not know what reason there is why 1 should

say more ^
; for I believe that nothing that I have said

has escaped you. Pour out the water.
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INTRODUCTION

In approaching this oration the reader should bear

in mind the fact that in ancient Athens a man had
no other name than his given name. This, in con-

nexion ^vith the name of his father and that of his

deme, was a clear and definite designation ; but if

two individuals, having the same father and the same
deme, had also the same given name, infinite con-

fusion was bound to result, as this speech makes
abundantly clear.

In the present instance a certain Mantitheus, son

of Mantias, of Thoricus, brings suit against his half-

brother, Boeotus, to prevent him from calling himself

Mantitheus.

Mantias, an Athenian citizen, had legally married

a daughter of Polyaratus, and had by her a son to

whom he gave the name Mantitheus. This son was
formally recognized by the father at the festival held

on the tenth day after his birth ; was duly entered

in the lists of the clan ; and upon reaching the age
of eighteen was regularly inscribed by Mantias on the

register of the deme under the name of Mantitheus

(see § 29 of this speech). Further, while the father

was still living, and at his wish, Mantitheus had in due
and legal form married an Athenian girl (Oration XL.
§ 12). The speaker's right to the name Mantitheus
would therefore seem to be clear and indisputable.
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AGAINST BOEOTUS, I

Mantias, however, had at some time (precisely

when, is not made wholly clear) formed a connexion
with another woman of Athenian birth, named
Plangon. To her two sons were born, and, as they

grew up, they claimed that Mantias was their father.

Mantias himself is represented in this and in the

following speech as being unconvinced of the fact,

and as unwilling to recognize the youths as his sons.

At the last, when a suit was threatened to compel
him to recognize them, he took the following course.

For political reasons he did not wish the suit to come
to trial, so he made an arrangement with Plangon
whereby he was to place in the hands of a third party

a sum of money for her, and then challenge her to

declare under oath that he was the father of her sons.

She, on her part, agreed that she would refuse the

oath, and after that all matters between them would
be at an end. These steps were duly taken, but

Plangon, in violation of the agreement, accepted the

oath and swore that Mantias was the father of both

her sons. After this, no other course being open to

him, Mantias acknowledged the boys as his, and had
them entered on the lists of the clan, giving the elder

the name Boeotus and the younger the name Pam-
philus. The plaintiff in this suit declared that he
had himself already been entered under the name
of Mantitheus, a name borne by his paternal grand-

father, whose name was regularly given to the eldest

son in a family.

Mantias died before the sons of Plangon were
entered on the register of the deme, and Boeotus
proceeded to have himself entered under the name
of Mantitheus, claiming, it would seem, to be older

than his half-brother, and so entitled to bear the

445



DEMOSTHENES

grandfather's name. He also alleged that Mantias
had given him the name Boeotus as an insult (for the
Boeotians were looked down upon by the Athenians),
although it was in fact the name of his maternal uncle.

Against this alleged usurpation of the name which
was properly his own the plaintiff protests vigorously,

emphasizing the confusion which had resulted, and
which was bound to result, if he and his half-brother

were to have identical names. He had, after his

father's death, acknowledged the tM'o sons of Plangon
as co-heirs with himself of his father's estate, and had
divided the property with them ; but he brings suit

to have Boeotus estopped from calling himself
Mantitheus.

If we accept the statements of the speaker at their

face value (always a rash procedure in the case of one
pleading in an Athenian court), Mantitheus would
appear to have a clear case. Yet it is all but certain

that judgement was given against him. In Oration
XL. § 18 (a speech again delivered by this same
Mantitheus against the same defendant in a suit to

recover his mother's marriage-portion) we are told

that, when the arbitrator had given a decision against

him, Boeotus allowed the matter to go by default,

claiming that the case did not concern him, as his

name was Mantitheus, not Boeotus, a course which
he would hardly have dared to take, if the court in

the present suit had decided that he had no right to

the name. Again, in the same passage, the plaintiff

declares that, under the circumstances, he was forced

to bring suit against the defendant under the name
of Mantitheus. Proof that is virtually conclusive is

also afforded by the fact that in an inscription which
dates from a period subsequent to the trial, the two
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Maiititheuses are mentioned together with Pamphilus,

as heirs of Mantias (see Schaefer, iii.^ p. 220) ; and
Dionysius of Hahcarnassus, in his treatment of the

orator Deinarchus, cites the second of the two ora-

tions as Ilpos Mui'Tt'^eoi' Trepl irpoLKos, whereas he
cites the former as Wpo^ Boiwroi' vivlp tov oi'o/xaros.

\^arious views have been held : that Plangon was
the legal wife of Mantias (a very dubious conclusion,

although it receives some support from the claim

made in Oration XL. that she brought Mantias a

dowry) ; or that Mantias married her after the adop-

tion of her sons (but this seems disproved by the

language of Oration XL. § 9) ; and finally, and most
probably, that Boeotus was really the elder of the

two. In that case, as he had been entered on
the register of the deme (however irregularly) under
the name of Mantitheus, the court may have held

that he Mas entitled to bear it.

This speech is discussed in Schaefer, iii.^ pp. 214 if.,

and in Blass, iii. pp. 473 ff.
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XXXIX
nPOS BOIQTON nEPI TOT ONOMATOS

A
OvSejJLLa (fyLXoTrpayjJLOGvvr] /ia rov? Oeovs, cL av-

Spes SiKaaraL, ttjv Slktjv ravrrjv eXa^ov Botcuro;,

[995] ouS' Tjyvoovv on rroWols cltottov Sd^ct to Slktjv ifie

Xayxo-y^tv, et rt? ifjLol ravr ovofi o'UraL Setv €;^€tv

dAA' avayKOiOv rjv eK rcov GVfJi^r](joiJLevcov, el ^rj

2 TOVTO StopOcoGOfjiaL, eV vfilv KpiOrjvai. et jjl€v ovv

€T6pOV TLVOg OVTO£ €(1)7] TTaTpOS etvai Kal pLTj TOVflOV,

7T€pL€pyos av eiKOTCog ehoKovv elvai (fipovritajv 6 n
^ovXeraL KaXelv avrog iavrov. vvv he Xa^ojv Slktjv

TO) rrarpl rcLfxcv Kal /xe^* iavrov KaraaKevdcrag

ipyaaTTjpLov ovKO(f)avra)v, MvTycrtArAea 6''
, ov loco's

yLyvcoGK€T€ TTavre?, Kal MeveAcAca rov rrjv NtVov

iXovT^ eKelvov, Kal tolovtov? nvds, eStKraJe^' vlog

elvai (fxiGKOJv eV rrjg IlafM(f)LXov Ovyarpo? Kal Setva

3 TTOLGX^i-v Kal rris Trarpihos aTTOGrepelGdai. 6 Trarrjp

8e {TTOLGa yap elprjGerai tj dX'qOei , o) dvSpes SiKa-

Grai) dfia jxev (jyo^ovjxevos els hiKaor'qpiov etGievai,

* This strong phrase occurs also in Oration XL. § 9.

^ Ninus was a priestess who was put to death, as the
scholiast on Demosthenes XIX. § 281 tells us, for supplying
love-potions to young men. The case seems to have been
a notorious one, and reflected little credit on Menecles.
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MANTITHEUS AGAINST BOEOTUS IN

REGARD TO THE NAME

It was not from any love of litigation I protest bv
the gods, men of the jury, that I broug-ht this suit

against Boeotus, nor was I unaware that it will seem
strange to many people that I should bring suit be-

cause somebody thought right to have the same name
as myself ; but it was necessary to have the matter
decided in your court, in view of the consequences
that must result if I do not get this matter righted.

If the defendant declared himself the son of another
father and not of my own, I should naturally have
seemed meddlesome in caring by what name he chose
to call himself : but, as it is, he brought suit ag-amst

my father, and having got up a gang of blackmailers "

to support him—Mnesicles, whom you all probably
know, and that Menecles who secured the conviction

of Xinus,'' and others of the same sort—he went into

court, alleging that he was my father's son by the

daughter of Pamphilus, and that he was being out-

rageously treated, and robbed of his civic rights. Mv
father (for the whole truth shall be told you, men of

the jury) feared to come into court lest someone, on

VOL. I 2 G 4.49



DEMOSTHENES

fjmj TLS oV VTTO 7ToXlT€VO/jL€VOV €T€pOj6l TTOV Ac-

Xv7T7]jji€Vos evravd^ aTTavriqueLev avro), a/xa S*

€^aTTar7]6els vtto rrjs tovtovl fi-qrpo?, ofjioudor]^

avTTJs Tj jJiTjV, iav opKov avrfj StSoj vrept rourcov, pLj]

o/jielaOaL, totjtojv he 7Tpa)(devrojv ovhev eaeadai er*

avTOLS, Kal pLeGeyyvrjaafJLeirqs dpyvpiov, inl tovtols

4 StScDcrt Tov opKov. Tj 8e Se^ajJLevr], ov pLovov tovtov,

dAAa /cat TOV dS€X(f)6v tov eTepov TTpos tovtw
KaTOJpLOO'aT* €K TOV TTaTpOS €LVai TOVpLOV. COS" §6

TOUT* iTTOir]G€v, eladyetv els tovs (f)pdTepas rfv

dvdyKTj TOVTovg /cat Xoyog ovhels uTreActVeTO.

€LGriyay\ iTTOLTjaaTO, Iva TdpL pLecrcp ovvTepLOj,

€yypdc/)€L Tols WTraTovploLS tovtovI pi€V BotCUTOV

;. et's" Tovs ^pdTepas, tov S' eTepov Ha/x^tAov, MavTt-

[9961 ^^°S" S* iveyeypdpLfjLTjv eyco. avpL^darjs Se tco TraTpl

Trj£ TeXevTrjs nplv Tag" el? tovs Sr^/xoTas- eyypa(f>ds

yeveaOai, eXOdtv els tovs hrjpiOTas ovtos dvTL

BotcuTou yiavTideov eveypaipev eavTov. tovto S'

ocra ^XdiTTeL ttolcuv npcoTOv piev epie, etTa /cat

vpids, iyd} SiSd^w, eVetSav cov Xeyco 77apacr;(cu/xat

pidpTvpas.

MAPTTPE2

6 "^Ov /xev Toivvv Tpoirov rjpids eveypaij/ 6 rraTrip,

dKoveTe tojv piapTvpidJv otl S' ovk olopievov tovtov

" This money was evidently to be paid to her for fulfiUing

her promise to refuse the oath.
^ Admission to the clan was necessary, if full family rights

were to be secured.
* The Apaturia was a family festival occurring in the

month Pyanepsion (October-November), and was the time

450



AGAINST BOEOTUS, I. 3-6

the ground of haviiiii; elsewhere received some injury

from him in his pubhc Hfe, should confront him
here ; and at the same time he was deceived by
this man's mother. For she had sworn that if he
should tender her an oath in this matter, she would
refuse it, and that, when this had been done, all

relations between them would be at an end ; and she

had also had money deposited in the hands of a third

party on her behalf'^ :—on these conditions, then, my
father tendered her the oath. But she accepted it, 4

and swore that not only the defendant, but his brother
too, her other son, wasmy father's child. When she had
done this it was necessary to enter them among the

clansmen,^ and there was no excuse left. My father

did enter them ; he adopted them as his children ; and
(to cut short the intervening matters) he enrolled the

defendant at the Apaturia ^ as Boeotus on the list of

the clansmen, and the other as Pamphilus. But I had
already been enrolled as Mantitheus. My father's 5

death happened before the entries were made on
the register of the demesmen,^ but the defendant
went and enrolled himself on the register as Man-
titheus, instead of Boeotus. How great a wrong
he did in this—to me, in the first place, but also

to you—I shall show, as soon as I have brought
forward witnesses to prove my assertions.

The Witnesses

You have heard from the witnesses the manner in

which our father enrolled us ; I shall now show to

v.-hen children were regularly registered in the lists of clan-
members.

^ Enrolment on the register of the deme marked the
beginning of a young man's political life. It took place
when he reached the age of eighteen.

451

L



DEMOSTHENES

Selv i^ixev€iv, StAcatoj? koI avayKaiojs eXa^ov ttjv

SiKTjv, Tovr rjSr] Set^oj. iyoj yap ovx ovrco StJttov

GKaiog elfx dvOpconos ouS' aAoytcrro?, cocrre tojv

IJL€V TTarpcpajv, d navr Ifid iylyvero, €7Teihrj7T€p

iTTOLTjaaro tovtovs 6 Trarrip, GvyK€X<^p''^K€vaL to

rpirov vet/xacr^at [JLepos Kal orepy€iv irrl rovrco,

7T6pl 8' ovofxarog l,vyofJiax€LV, el fxrj to jxev -qpids

pLeradiodai fJLeydXrjv dripiiav e</>epev /cat dvavhpiav,

TO Se TOVTOV e;)(etv TauV ovofi rjfjuv Sid ttoAA'

dSvvaTov rjv.

7 UpcoTOV fikv ydp, €L Set ra KOLvd TuJv Ihicov etVetv

TTpOTepOV, TLV Tj TToXlS TjfJLLV eTTLTd^eL TpOTTOV, dv TL

hejj TTOieZv ; olgovgl vtj At' ol ^fAerat tov avTov

TpoTTOV 6v7T€p Kal TOV? dXXovs . ovKovv MavTt^eov

IslavTLOv QopLKLov oiGovGLV, idv x^P'^Y^'^ '^ yvfiva-

GLapxov rj eGTidTop* t) dv tl twv dXXojv <j)epcx)GLv.

to; hriXov ovv ecrrat TTOTepov ere (f)€povGLV rj fie;

8 Gv jJLev ydp cfi-qGCLg ifJLe, eyd> Se Ge. Kal Stj KaXei

fxeTd Tovd^ 6 dpx^J^v '^ TTpos ovtlv* dv
fj. ovx ^'^'

aKovofiev, ov XrjTovpyovpLev . noTepos rat? e/c tcjv

[997] vofJLCov co-rat ^T^/xtat? evoxos ; riva 8' ot GTpaT-qyol

" Literally, " to strive with one under the same yoke."
Such metaphors were very common in Greek antiquity,

when horses as well as oxen were driven under the yoke.
*' The appointment of citizens to undertake the various

" liturgies " (such as, e.g., the trierarchy) was made from tax-

grouyjs chosen by the several tribes.

' Thoricus was a deme of the tribe Acamantis.
'^ The choregus had for his duties the equipment and

training of a chorus for the dramatic contests at one of the

great festivals. For this purpose the tribe chose one of its

richest members.
* The gymnasiarch was appointed by the tribe to maintain

a team to represent it in the torch-races, which formed a

feature of certain Athenian festivals.
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you that, as the defendant did not ehoose to abide

by this enrolment, it was both just and necessary for

me to bring suit. For I am surely not so stupid nor

unreasonable a person as to have agreed to take only

a third of my father's estate (though the whole of

it was coming to me), seeing that my father had
adopted these men, and to be content with that, and
then to engage in a quarrel with my kin° about a

name, were it not that for me to change mine would
bring great dishonour and a reputation for cowardice,

M'hile for ni}" opponent to have the same name as

myself was on many accounts impossible.

To begin with (assuming that it is best to mention 7

public matters before private), in what way will the

state give its command to us, if any duty is to be
performed .'' The members ofthe tribe will, of course,^

nominate us in the same way as they nominate other

people. Well then ; they will bring forward the

name of Mantitheus, son of Mantias, of Thoricus,''

if they are nominating one for choregus '^ or g}Tn-

nasiarch ^ or feaster of the tribe f or for any other

office. By what, then, will it be made clear whether
they are nominating you or me ? You Mill say it is I

;

I shall say it is you.^ Well, suppose that after this 8

the Archon summons us, or any other magistrate,

before whom the case is called. We do not obey the

summons : we do not undertake the service. Which
of us is liable to the penalties provided by law } And
in what manner will the generals enter our names,

^ This third form of public service entailed the duty of

giving the annual dinner (in the Prytaneum (?)) to the

members of the tribe.

" That is, each of them would seek to shift the burden of

the required service, so that the other would have to bear it.
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rpoTTOv iyypdifjovuLV, dv els ov/JLjJLopLav iyypdcfiCxjaLV,

r) dv rpLrjpapxov Kadiaraxjiv; tj dv orpareia n?
7}, TO) SrjXov €<7Tai TTorepos iaO^ 6 KareiXeypievos

;

9 ri 8', dv oXkq ris o.p)(rj KadiGrfj XrjTovpyelv, olov

dpxcov, ^acriXevs, dOXoderai, ri GTjfjLelov ecrrat 770-

repov KaOiGrdGLV ; TrpoGTrapaypdipovGL vtj Ata tov

Ik YlXayyovos y dv G6 ypd(f)a)GLv, dv 8' ifid, rrjs efxrjs

fjLTjrpos Tovvojjia. koL rig jJKovGe najTrore, rj Kara
TTOIOV VOfJLOV 7TpOG7Tapaypd(j)OLT dv TOVTO TO ypdjJLfJLa

Tj dXXo TL TtXtJV 6 TTaTrjp KOL 6 hrjlXOS ; OJV OVTOJV

10 dfJi(f)OLV Tcx)v avTcbv ttoXXt] rapaxrj GVfJL^aiveL. (f>ep\

el 8e KpLTTjs KaXolro IsVavrideos Mavrtou QopiKios,

TL dv TTOLOLfJiev; rj ^ahit^oipLev dv a/x^co; toj ydp
ecrrat ^tjXov TTorepov G6 KeKXr]K€V rj ^fie; Trpos

Atds", dv 8' dpx'Tjv TjVTivovv Tj TToXis KXrfpoly olov

^ovX-^£, OeG/JLoderov, rcbv dXXcov, ro) SrjXog tjijlcJjv 6

Xa^cbv eWat; ttXtjv el GTjfjLeZov, wGnep dv d'AAoj

TiVi, TO) ;)(aAACta) rrpoGeGrai' /cat ovhe rovd^ ouo-

repov eGTiv ol ttoXXol yvcoGOvrai. ovkovv 6 fxev

avTov, iyd) 8' epLavrov (f)7]Ga) tov elXrjxoT^ etvac.

11 XoLTTov els TO hiKaGT-qpiov TjjJLds eloLevai. ovkovv

ecj)^ eKduTcp tovtojv hiKauTripiov r^pXv rj ttoXls

Kadcet, Koi tov pLev kolvov Kal lgov, tov tov Xa^ovT^

dpx^LV, aTTOGTep-qGopLeOa, aAAT^AoL'S' 8e rrXwovpLev,

" The word Kptr-qs does not signify a judge in a court of
law, but apparently a judge in some festival contest.

^ In Athens the members of the senate {^ovXi]) of five

hundred—fifty from each of the ten tribes—were choseij by
lot.

" The six minor archons bore this name ; see note a on p. 202.
•* Every candidate had an identification tablet inscribed

with his full name (that is, his given name, the name of his
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if they are listino; names for a tax-company ? or if

they are appointing a trierarch ? Or, if there be a

mihtary expedition, how will it be made clear which
of us is on the muster-roll ? Or again, if any other 9

magistrate, the Archon, the King-Archon, the

Stewards of the Games, makes an appointment for

some public service, what sign will there be to indicate

which one of us they are appointing ? Are they
in heaven's name to add the designation " son of

Plangon," if they are entering your name, or add the
name of my mother if they are entering mine ? But
who ever heard of such a thing ? or by what law could

this special designation be appended, or anything else,

except the name of the father and the deme ? And
seeing that both of these are the same great con-

fusion must result. Again, suppose Mantitheus, son lo

of Mantias, of Thoricus should be summoned as

judge," what should we do ? Should we go, both of

us ? For how is it to be clear whether he has sum-
moned you or me ? Or, by Zeus, suppose the state

is appointing to any office by lot, for example that of

Senator,^ that of Thesmothet,^ or any of the rest ;

how Mill it be clear which one of us has been
appointed ?—unless some mark shall be attached to

the tablet,'^ as there might be to anything else : and
even then people will not know to which of us two it

belongs. Well then, he will say that he has been
appointed, and I shall say that I have. The only 11

course left is for us to go into court. So the city will

order a court to be set up for each of the cases ; and
we shall be cheated of the fair and equal right, that

the one chosen by lot shall hold office. Then we shall

father, and the name of his deme), and this was placed in

the urn for drawing.
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/cat o TO) Xoyoj Kparrjoas ap^ei. kol norep^ av

^eXriovs eiTy/xei^ rcjv VTTap)(0va6jv SvgkoXlojv drraX-

XarrojJLevoLy i^ Katvag e)(dpas kol ^Xaacjirj(jLuas ttolov-

fievoc; as Tracr* avdyKt) CTU/x/SatVetv, drav d.px'^js yj

12 TLVOg dXXoV TTpOS Tjllds aVTOVS dpL<f)LU^rjTd)lJi€V . TL

[998] B\ dv dpa (Set yap diravra rifjuds i^erduai) drepos

rjfjLCJV Tretcrag rov erepov, dv Xaxn, napaSovvai avrd>

TTjv dpxrjv, ovTOj KXrjpd)TaL, to Svolv TnvaKLOiv rov

€va KXr^povadai rl d'AA' euriv; elr ec^' a) ddvarov

^rjfiiav 6 vofxog Xey^i, rovd^ rjfjLlv aSeto? i^earau

TTpdrreiv; ndw ye- ov yap dv avro 770t7]CTat/Ltev.

otSa KayCO y rd yovv /car' e/xe* dAA' oi3S' alriav

TOLavrrjs t^rjixlas iviovs ^X^''^ KaXov, e^dv fjLrj.

13 Etev. dXXd ravra [xev tj ttoXl? ^XaTrreraL' iyoj 8'

tSta Tt; dedoaud^ rjXtKa, xat OKOTTelr^ dv tl Sokoj

XeyeLV ttoXv ydp ;)^aAe77c6Tepa ravd^ ojv dKTjKoaT^

ioTLV. 6pare jxkv ydp dnavres avrdv xp^f^^^ov,

ecus' fJiev e^T], Meve/cAet Kal rols irepl KeZvov dv-

OpdjvoLS, vvv S' irepoLS eKeivov ^eXrioGiv ovhiv, Kal

rd roiavr^ it^r^XcoKora Kal Setvov SoKelv elvai

14 ^ovXofJievov' Kal vtj At" Loa)s ecrrtv. dv ovv irpo-

Lovros rov xP^vov rwv avrdJv n TTOielv rovrois

eiTixeipfj (eart 8e ravra ypa^at, (j)do€Ls, evSet^et?,

(XTT-aycoyat) J etr' eVt rovrwv rivl (ttoAAo, ydp rdv-

" Possibly, " an eloquent speaker."
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berate each other, and he who shall prevail by his

words will hold office. And in which case should we
be better off—by trying to rid ourselves of our exist-

ing resentments, or by arousing fresh animosities and
recriminations ? P'or these must of necessity result,

when we wrangle with one another about an office

or anything else. But suppose again (for we must 12

examine every phase of the matter), one or the other

of us persuades the other, in case he is chosen, to

yield the office to him, and so obtains the appoint-

ment ? What is this but one man drawing lots with

two tablets ? Shall it, then, be permitted us to do
with impunity a thing for which the law appoints

the penalty of death? "Why, certainly, for we
should not do it," you may say. I know that, at least

so far as I am concerned ; but it is not right that some
persons should even be liable to this penalty, when
they need not be.

Very well ; but in these cases it is the state that is 13

injured : what harm does it do me individually ?

Observe in what serious ways I am harmed, and con-

sider if there be anything in what I say. Indeed
the wrong done to me is far more grievous than
M'hat you have heard. You all know, for instance,

that he was intimate with Menecles during his life-

time, and with his crowd, and that he now associates

with others no better than Menecles, and that he
has cherished the same ambitions, and desires to be
thought a clever fellow °

; and, by Zeus, I dare say

he is. Now, if, as time goes on, he undertakes to 14

set on foot any of the same practices as these men
(these are indictments, presentments for contraband,

informations, arrests) and on the basis of one of these

he is condemned to pay a fine to the state (for there
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dpojTTLva, /cat Tovs Trdvv heivovs eKOLGTod^ orav
TrXeovdt.ojo' , eTrtcrracr^' vfXELS kogjjllovs TTOieXv) o(f)Xrj

TO) SrjfjLOGLaj, rl fidXXov ovro£ iyyeypaixfjievos eorau

efJLOv ; on vtj At" eioovrat rrdvres TTorepos ttot'

15 chcfiXev. KraAcus". dv 8', o rvxov yevoir' dv, ;!^povos"

SteXdr] Koi fiTj eKreiudfj ro oc/yX-qjjLa, ri jxaXXov ol

rovrov TratSes" eaovrai rdjv ijjLCJv iyyeypajjifjievoL,

orav Tovvofjia )^(I) TTarrjp /cat rj (f)vXrj /cat Trdvr
fj

ravrd; rl S', et rt? SIktjv i^ovXr^g avro) Aa;^c6v,

[999] pLTjhev ifiol (jyatr] irpos avrov elvai, Kvplav Se ttoltj-

aapLevo? iyypdipau, ri fJuoXXov dv eit] rovrov r] e'jLt*

16 iyy€ypa(j)(jjs ; ri S', et rivas elocfyopds pir] deer]; rl

S', et Tt? dXXrj rrepl rovvofJLa yiyvoir rj Xrj^ig hiKrjg

Tj So^' dXojg d'qS'qg ; rig etcrerat rcov ttoXXcov

rrorepog ttoB^ ovros eon, hvolv Mavrt^eotv ravrov
narpog ovroiv ; (f>^p^ y ^t 8e SIktjv durparelag

(f)€vyoL, )(op€VOL 8' orav arpareveadai herj ; /cat ydp
vvv, dr^ etV TapLvvag TraprjXdov ol dXXoL, ivddhe

roijs X^as" dycov dneXelcjidr] /cat rots' Atovucrtot?

Karafxelvag ixopevev, djs aTravreg iojpdO^ ol eVt-

17 hiqp.ovvreg. direXOovrajv 8' e^ Eu^otas" rtov orpa-

rtojrdjv, Xtnora^lov TTpooeKXTjOr], /cayco ra^iapxd)V

rrjg (f)vXrjg, rjvayKat,6firjv Kara rovv6p.arog rod

ipLavrov narpodev Sex^oOai rrjv Xrj^LV /cat et

" A town in Euboea.
* This name was given to the second day of the festival

Anthesteria, held in February-March.
•^ Service in the chorus at the Dionysiac festival would

entitle the individual to exemption from military service for

the time being—an easy way out for the " slacker."
'^ The taxiarchs were military officers, each in command

of his tribe's contingent of hoplites.
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are many vicissitudes in mortal affairs, and you know
well how to keep in due bounds even the most clever

people on any occasion when they overreach them-
selves), why will his name be entered on the record

any more than mine ?
" Because," it may be said,

" everybody will know which of us two was fined."

\ ery good ; but suppose (what might very well 15

happen) that time passes and the debt is not paid
;

M'hy is there any greater likelihood that the

defendant's children Mill be entered on the list of

state debtors any more than my own, when the name
of the father and the tribe, and all else are identical ?

Suppose, now, somebody should bring a suit for eject-

ment against him, and should state that he had nothing
to do with me, but, having had the writ registered,

should enter the name, why will the name he has

entered be that of my opponent any more than my
own ? What if he fails to pay any of the property- 16

taxes ? What if the name be involved in the filing

of any other suit, or, in general, in any unpleasant

scandal ? Who, among people at large, will know
•which of the two it is, when there are two Manti-
theuses having the same father ? Suppose, again,

that he should be prosecuted for evasion of military

service, and should be serving as chorister when he
ought to be abroad with the army—as, a while ago,

when the rest went over to Tamynae,** he was left

behind here keeping the feast of Pitchers,'' and re-

mained here and served in the chorus at the Dionysia,''

as all of you who were at home saw ; then, after the 17

soldiers had come back from Euboea, he was sum-
moned on a charge of desertion, and I, as taxiarch

of our tribe, ^' was compelled to receive the summons,
since it was against my name, that of my father being
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IXLodos irropLGdi-] rolg hiKaorrjpioLs, eiGrjyov dv

SrjXov on. ravra S' el fxri creCTTy/xacr/xevcov rjSr]

avve^Tj rojv €)(lvojv, Koiv fj-dprvpag vpuv TTap€uxopir}v.

18 elev. el he fevtas" irpoaKX-qOeiiq; ttoAAoc? Se

TTpoGKpoveL, /cat ov TjvayKdGOrj rpoirov TTOLt^aacrdaL

6 TTarrjp avrov, ov XeXrjdev. vfiel? 8', ore fxev

rovTOV ovK erroieW^ 6 -nar-qp, rr]v firjTep^ dXrjdrj

Xeyeiv rjyeTGO^ avrov- eTrethdv S' ovrco yeyovcjs

ovTOs 6xXr]p6s fj,
TTaXiv vf-LiV TTore ho^ei KeZvos

dXrjd-fj XeyeLV. rl S', el ifjeuhopiapTvpLcov dXojoeaOai

TTpoaSoKOJV
€(f)'

ots" ipavL^eL tovtols Tol? Tfepl avrov,

eprjfi'qv idueie reXeaOrjvai ttjv Slktjv; dpd ye

fjLLKpdv TjyeLade /3Aa/37]v, oj dvSpe? ^AOiqvaiOL, ev

KOLVCovla Tov dnavra ^iov rrj? rovrov So^rjg Kal

Tcov epycov elvai;

19 "On TOLVvv ovS^ d hie^eXrjXvd^ vfjuv /jLdrrjv (f)o-

[1000] ^ovpLai, deojprjaare. ovros yap rjSrj Kal ypa(f)dg

nvas, 60 dvhpes ^Adr^vaLOi, Tre^evyev , e<j)^ als ovhev

atnos CUV eyoj uvvhia^dXXopiaL, Kal rrjs ^PXV^
rj iJL(f)ea^iJTei, rjv vpcelg epJ e-x^eipoTOvquare , Kal

77oAAa Kal SvGx^prj Sta rovvopta GvpL^e^r]Kev tjijlIv,

cbv, Iv elSijO^ , eKdGTOJV pidprvpa? vplv rrape^op-ai.

MAPTTPE2

20 'Opdr , o) dvhpes WdrjvaloL, rd GvpL^aivovra, Kal

TTjv drjSiav rr]v eV rod TTpdypiaro?. el rolvvv pLr]hev

" Evidently shortage of funds might prevent the courts
from sitting ; and the Euboean campaign had depleted
the treasury.

* The ixivoL were receptacles in which documents, etc.,

pertaining to the case were put under seal, to be opened only
when the case was called. See note a on Oration XXXIV.
p. -^68.
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added ; and if pay had been availahk- for the juries,**

1 should certainly have had to bring the case into

court. If this had not occurred after the boxes ^

had already been sealed, I should have brought you
witnesses to prove it. Well then ; suppose he were 18

summoned on the charge of being an alien. And he
does make himself obnoxious to many, and the way
in which my father was compelled to adopt him is

no secret. You, on your part, while my father was
refusing to acknowledge him, believed that his mother
was telling the truth ; but when, with his parentage
thus established, he makes himself odious, you Mill

some day on the contrary conclude that my father's

story was true. Again, M'hat if my opponent, in the

expectation of being convicted of perjury for the

services*^ which he freely grants his associates, should

allow the suit to go by default ? Do you think it

would be a slight injury that I should be my whole
life long a sharer of his reputation and his doings ?

Pray observe that my fear regarding the things I 19

have set forth to you is not a vain one. He has

already, men of Athens, been defendant in certain

suits, in which, although I have been wholly innocent,

odium has attached to my name as well as his ; and
he has laid claim to the office to which you had elected

me ; and many unpleasant things have happened to

me because of the name ; regarding each one of

which I will produce witnesses to inform you fully.

The Witnesses

You see, men of Athens, what keeps happening 20

and the annoyance resulting from the matter. But

* The " service " at which the speaker hints is presumably
the bearing of false testimony.
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drjhes tjv €k tovtcuv, /xt^S' oXojs dSvvarov ravrov

€')(€LV ovofi rjfuv avve^aiveVy ov Srjnov rovrov ju-ev

hiKaLov TO jJiepog rcov e/Ltcov )(^pr]ixdra)v e;^etv Kara

TTjv TTOLT^GLV, rjv 6 TTaTTjp avTov dvayKaaOels 6770117-

aaro, ifie 8' d(f)aLp€9rjvaL rovvopia, o ^ovXopievos

Koi ou8' vcj)' ivos ^LaaOelg eOero. ovk eytoy

rjyovpiaL.

"Iva Toivvv elSi^re, on ov pLovov els revs

^pdrepas ovtcds, cos" pL€p.apTvpr]TaL, 6 Trarrjp ttjv

iyypa(f)rjv iTTOLTjaaro, dXXd Kal rrjv SeKarrjv ipLol

TTOLOJV TOVvopLa TOVT cdeTO, AajSc pLOL Kal ravrrjv

rrjv pLaprvptav.

MAPTTPIA

21 Akovct y avopes Aur]vaLOL, on eyw piev eupL em
rovvopLaros rovrov irdvra rov •)(^p6vov, rovrov Se

BotojTov els rovs (f)pdrepas, rjVtK* rjvayKdadr),

eveypaijj' 6 Trarrjp. rjSecJS roivvv epoipirjv dv avrov

evavriov vpLCov el purj ereXevrr]u 6 Trar-qp, ri dv

TTor eTToieis npos rols S-qpLorats; ovk dv etas

oavrov eyypd(j)eiv Botcorov; dXX dronov Slktjv puev

XayxdveLv rovrov, KOjXvetv 8e ndXiv. Kal pLTjv et

y eias avrov, eveypaipev dv a els rovs Srjpioras,

1001] OTTep els rovs (jypdrepas . ovkovv Seivov, d> yrj Kal

deoL, (f)d(JKeLV piev eKelvov eavrov rrarep* elvai,

roXpidv 8' dKvpa TTOielv a Kelvos enpa^e l,d)v.

22 'EroA/xa roivvv rrpos ro) hiaLrrjrfj Trpdypi dvai^e-

" The child was formally named at a ceremony held on
the tenth day after birth, and attended by members of the

family and close friends.
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even if there were no annoying results, and if it

were not absolutely impossible for us both to have
the same name, it surely is not fair for him to have
his share of my property by virtue of the adoption
which my father made under compulsion, and for me
to be robbed of the name which that father gave me
of his own free will and under constraint from no one.

I, certainly, think it is not.

Now, to show you that my father not only made
the entry in the list of the clansmen in the manner
which has been testified to you, but that he gave
me this name when he kept the tenth day after my
birth.<^ please take this deposition.

The Deposition

You hear then, men of Athens, that I have always 21

been in possession of the name Mantitheus ; but
that my father, when he was compelled to enter him,
entered the defendant in the list of clansmen as

Boeotus. I should be glad, then, to ask him in your
presence, " If my father had not died, what would
you have done in the presence of your demesman ?

Would you not have allowed yourself to be registered

as Boeotus ?
" But it would have been absurd to bring

suit to force this and then afterwards to seek to

prevent it. And yet, if you had allowed him, my
father would have enrolled you in the register of

demesmen by the same name as he did in that of the
clansmen. Then, O Earth and the Gods, it is mon-
strous for him to claim that Mantias is his father, and
yet to have the audacity to try to make of none effect

what Mantias did in his lifetime.

He had the effrontery, moreover, to make before 22

the arbitrator the most audacious assertions, that

463



DEMOSTHENES

araTOV Xlyeiv, ojs 6 rrarrjp avrov heKar'qv inoLrjaev

woTTep ifjLov Kol TOVvo(j.a rovT eder avro), Kal

fidprvpag rtvag irapeix^ro, oh eKelvog ovSeTTWTTor*

a)(f)dr] )(pa)[jL€vos. iyd) S' ovSev^ u/xcov dyvoeiv

o'iOfjiai, on ovT dv eTTOirjuev SeKarr^v ovSels iraihiov

fXTj vopiil,ajv avTov SiKalajs elvaL, ovre TTonjcras Kal

urep^as, (hs dv vlov res arep^ai, irdXiv e^apvog

23 iroXfxrjae yeveadat. ovSe yap el n rfj fjurjrpl rrpos

opyrjv TjXOe rfj rovrwv, rovrov? dv ipLLoei, vo/xt^cov

avTov elvai- ttoXv yap jJidXXov elwdaoiv, a)V dv

iavToZs SievexOajuLv dvrjp Kal yvvrj, Sid rovs TralSas

KaraXXaTTeaOai 7) St' av dSLKTjdoJGLv vcf)^ avrcjv,

Tovs KOLvovs Tralhas Trpds pnoelv. ov tolvvv e/c

Tovrajv eW ISelv fjLOvoVy on ifjevaerai, ravr idv

Xeyr), dXXd Trplv rj/jLerepo? (f)d(TK€iV avyyevrjg elvai,

et? ^iTTTTodojVTih^ i(f)OLra (f)vXrjv elg TratSa? ^(opeucrcov.

24 KaiTOL TLS dv vfJLwv o'Urai rrjv jiiqTipa 7T€fJLi/jaL rovrov

els ravTTjv ttjv (f)vXrjV, Setm /xeV, a)s (f)y]G\ vtto rod

TTarpos TTerrovdviav , heKanqv 8' elhvlav TTerroLrjKor^

eKeZvov Kal rrdXiv e^apvov ovra; iyco fxev ouSeV
dv OLfMaL. elg yap ttjv ^KKajxavrlh^ ofiOLOJS i^rjv

GOL (f)OLTdv, Kal e^atVer' dv ovu aKoXovOos tj (fivXrj

rfj Oecrei rovvofJLarog.

*Q.S TOLVVV ravT dX7]9rj Xeya>, rovrwv fidprvpas

vfuv Tovs GvpL(f)OLr(jL)VTas Kal rovs etSdras" nap-

e^o/xat

.

'^ This passage is repeated with slight changes in the

following oration § 29.
^ That is, to the tribe to which his mother belonged, not

to that of Mantias, which was the Acamantis. The speaker
would have this indicate that the mother was conscious that

the boy was not the son of Mantias.
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my father kept the tenth day after birth for him, ju-^t

as for me, and gave him the name Mantitheus ; and
he brought forward as witnesses persons with whom
my father was never known to be intimate. But I

think that not one of you is unaware that no man
would have kept the tenth day for a child which he
did not believe was rightly his owti ; nor, if he had
kept the day and shown the affection one would feel

for a son, would afterward have dared to deny him.

For even if he might have got into some quarrel 23

with the mother of these children, he would not have
hated them, if he believed them to be his own. "For

man and wife are much more apt, in cases where
they are at variance with one another, to become
reconciled for the sake of their children, than, on the

ground of the injuries which they have done one to

the other, to hate their common children also. How-
ever, it is not from these facts alone that you may see

that he will be lying, if he makes these statements ;

but, before he claimed to be a kinsman of ours, he

used to go to the tribe Hippothontis to dance in the

chorus of boys.^ And yet, who among you imagines 24

that his mother would have sent him to this tribe, if,

as she alleges, she had been cruelly treated by my
father, and knew that he had kept the tenth day,

and afterward denied it ? Not one, I am sure. For it

would have been just as much your right to go to

school to the tribe Acamantis, and then the tribe

would have been in manifest agreement with the

giving of the name.
To prove that I am speaking the truth in this, I

shall bring before you as witnesses those who w ent

to school with him, and know the facts.
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1002] MAPTYPE2

25 OvTCo Toivvv (fyavepojs rrapa rov rrjs avTOV fjbrjrpos

opKov /cat rrjv rod hovTos iKeivrj rov opKov evrjOetav,

TTarpog rervx'rjKOj? Koi dvd' 'iTTTTodcjvriho'S eV

'A/ca/xavTtSt (f)v\fi yeyovojs, ovk dyana Boicoro?

ovroGi, dXXd Koi hiKas e/xot hv 7] rpelg e'lXrjx^v

apyvpLov TTpos alg koL rrporepov fi eGVKO(j>dvTei.

KairoL rravras olpLai rovO'' vpids etSeVat, ris rjv

26 Xp'^/xartCTT')]? o Trar-qp. iyoj S' idaco ravra. dAA'

€i hiKai 6[ia)fioK€V tj [Ji7]rr]p rj tovtojv, Itt* avro-

(jiojpoj uvKocf)dvTrjv eVtSet/cyuet rovrov rals StVats"

ravrais. el yap ovrco SaTravrjpos rjv, ware yd/JLO)

yeyafJLrjKwg rrjv ifjirjv pnqTipa, irepav elx^ yvvaiKa,

rjs vfJLels i(7T€, Kal Su' oiKtas doK€i, ttcjs dv dpyvpiov

TOLovTos d)v KariXnrev

;

27 Ovk dyvod) roivvv, cL dvhpes ^Ad'qvaioi, on
Boto^Tos" ovtogI hiKaiov fjiev ovSev e^ei Xeyecv, rj^eL

8' €7tI ravO^ drrep del Xeyei, ws cVrypea^' o TTarrjp

avTO) TTeidofxevos vtt^ ipLov, d^Lol S* avros cos St?

Trpeor^vrepos ojv Tovvojji* ^x^tv to rov irpos Trarpos

TTaTTTTOV. TTpos Sjj TauT* dKovGat ^eXriov v/xas"

^pax^a. iydj yap olSa rovrov , 6r^ ovttoj avyyevrjs

rjv ifjLOL, opdJv (Lanep dv dXXov rtv' ovrojuiy veco-

repov ovr ifiov Kal avx^^, oo* i^ oipecos, ov firjv

28 laxvpL^opLai rovrcp- Kal yap evrjOes. dAA' et ns
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The Witnesses

Nevertheless, although it is so plain that by his 25

mother's oath and the simplicity of him who tendered

the oath to her, he has obtained a father and estab-

lished his birth in the tribe Acamantis, instead of

Hippothontis, the defendant Boeotus is not content

with this, but has actually entered two or three suits

against me for money, in addition to the malicious

and baseless actions which he brought against me
before. And yet I think you all know what sort of a

man of business my father was." I will say nothing 2G

about this ; but if the mother of these men has sworn
truly, it absolutely proves that the fellow is acting

as a malicious pettifogger in these suits. For if my
father was so extravagant that, after having married

my mother in lawful wedlock, he kept another

woman, whose children you are, and maintained two
establishments, how pray, if he were a man of this

sort, could he have left any money ?

I am well aware, men of Athens, that the defendant, 27

Boeotus, will have no valid argument to advance, but

will have recourse to the statements he is always

making, that my father was induced by me to treat

him with despite ; and he claims the right, alleging

that he is older than I, to bear the name of his

paternal grandfather. As to this, it is better for you
to listen to a few statements. I remember seeing

him, before he became a relative of mine, casually,

as one might see anyone else, and thought him
younger than I, and to judge by appearances, much
younger ; but I will not insist upon this, for it would
be silly to do so. However, suppose one should ask 28

" He was so poor a man of business that after his death
his heirs had to pay off indebtedness incurred by him.
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epoLTo Bolcjotov tovtovl, 6r^ ev ^iTTTTodcOVTlhi (f)vXfj

Xope-ueLV tj^lov?, ovTrco rod Trarpos etvat (jxiaKajv

vlos rod ijJLOv, rl oavrov €)(€iv StAcatcos" av deLrjs

ovopLa; €L yap yiavrldeov, ovk av Sta rovro ye

<J)aL'qg on Trpea^vrepos et epLov. 6s yap ouSe tt^S"

[1003] (^vXrjs Tore aoi TTpoGTjKeiv rjyov rrjg ipirjs, ttcos civ

29 Tov ye TraTTTTOv rovpLOv rjpL(f)ea^iQTeLs; en 8*, cS

dvSpes ^AOrjvaLOL, rov piev rcJov ircov )(p6vov ovSelg

olSev vpLOiv {eyoj piev yap ipLol TrXeiov* , ovros S'

eavTO) (fyrjaei), rov 8e rod hiKaiov \6yov Trdvres

eTTLoraode. ecrrt 8' ovros ris; a^' ov rralSas

eTTonjcraro rovrovs 6 Trarrjp, 0.770 rovrov Kal vopLi-

teoOai. TTporepov roivvv epJ els rovs SrjpLoras ev-

eypaifje Mavrt^eov, rrplv eluayayelv rovrov els rovs

(f)pdrepas. ojor ov rep )(p6vcp pLovov, dXXd Kal rep

hiKaiip TTpeo^elov exoipi dv iyd) rovvopua rovr

30 elKorojs. elev. el 8e rls o* epoir " eLTre /xot

Botcore, TTod^v vvv ^AKapiavrlSos (f>vXrjs yeyovas Kal

rcov Si]pia>v QopLKios Kal vlos Mavrlov, Kal ro

pLepos rd)v vrt* eKeivov KaraXeL(f)9evrcov e)(eLs;

ovSev dv a'AA' e-)(ois elrreLV, ttXtjv ore Kdpue l,d)V

inoLrjcraro Mavrtas". rl reKpL^pLOV, el ris epoLr\ rj

pLaprvpLov earl gol rovrov; els rovs (f)pdrepds /x'

elo-qyaye, cf>-qaeias dv. rl ovv ct' iveypaip* ovopJ , e'l

res epoLro, Botcurov dv etnoLS' rovro ydp elorj)(dr]s.

31 ovKovv heivov, el rrjs p-ev iroXeoJS Kal rwv utt'

€Kelvov KaraXeL(f)9evra>v Sta rovvopia rovro pierearl
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this Boeotus the followino; questions :
" When you

thought it right to join the chorus in the tribe Hippo-
thontis before you claimed to be the son of my father,

what name would you have set down as rightly be-

longing to you ? For if you should say, Mantitheus,
you could not do so on the plea that you are older

than I, for since at that time you did not suppose you
had any connexion even with my tribe, how could

you claim to be related to my grandfather ? Besides, 29

men of Athens, not one of you knows the number of

the years, for I shall say that I am the elder, and he
will say that he is. but you all understand the just

way of reckoning. And what is this ? That these

men should be considered children of my father from
the date when he adopted them. Well then, he
entered me on the register of the demesmen as

Mantitheus, before he introduced this man to the

clansmen. Therefore not by virtue of time only, but
also by virtue of justice I have the right to bear this

name as a mark of seniority. ^ ery well. Now, sup- 30

pose one should ask you this question ?
" Tell me,

Boeotus, how is it that you have now become a

member of the tribe Acamantis, and of the deme
Thoricus, and a son of Mantias, and have your share

in the property left by him.''" You could give no
other answer than, '* Mantias while living ackno\\-

ledged me, too, as his son." If one should ask you
what proof you had of this or what evidence, you
would say, " He introduced me to the clansmen."

But if one asked under what name he enrolled you,

you would say, " Boeotus," for that is the name by
which you were introduced. It is, then, an outrage 31

that whereas thanks to that name you have a share

in the right of citizenship and in the estate left by
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<J0L, Tovro S' d^Lot? d(f)€LS erepov fieTadeadaL aavTco.

4>€.p* y el a' o TTarrjp d^iojaeiev dvacrrd?, rj fxiveiv

60' ov <J (XVTOS eTroLTjuaT dvoixaros , r) narep^

a'AAov aavrov (f>dGK€Lv etvat, dp'' ovk dv pbirpi

d^iovv hoKOLTj; ravrd roivvv ravr eyoj cr* a^tcD,

7) TTarpos d'AAou aavrov 7Tapaypd(j)eLV, rj rovvofx'

32 ^'x^tv o *K€LVog ehajK€ gol. vtj At", dAA' v^pei koI

1004] iTTTjpela tlvl rovr iredr] aot. dX\d noXXaKL? fiev,

or" OVK eiTOLeW^ 6 TTarrjp rovrovs, eXeyov ovroi (hs

ovhev -)(eLpovs elulv ol rrj? ixrjrpos rrjs rovrov ovy-

yeveZs rcov rov rrarpos rovfiov. eariv 8' 6 Botcord?

dheX(f)ov rrj? rovrov firjrpos ovofia. CTretSi^ S'

elodyeiv 6 Trarrjp rovrovs rjvayKalero, ifiov rrpoeiG-

rjyfjLevov Mavrt^eou, ovrco rovrov elodyei Botcordv,

rdv dh€X(l)6v 8' avrov YidpLcpiXov. eTrel gv Sel^ov,

oGris ^AOrjvaiCov ravr ovofxa avrov rraialv edero

SvoLv Kav Set^T^s", iycb Gvy^^copriGCJ hi im^peidv gol

33 rovro rovvopLa OeaOai rov rrarepa. Kairoi e'l ye

roiovros rjGda, ojare TroLrjGaGOai pev Gavrov dvay-

/cdcrat, e^ orov S' dpeGeis eKeivoj rponov purj gko-

rreZv, ovk rjaO^ otov Sel rov TrpoGrJKovr^ elvat rrepl

rovs yoveasy ovk ojv S' ovk i7Trjpedi,ov SiKaiaJS dv,

dAA' dTTOjXajXeLs. rj Setvov y dv eirj, el Kara pikv

rd)V VTTO rod rrarpds avrov vopiit,opLevci)v TTaihojv ol

TTepl rdJv yoveojv Igxvgovgl vopiOL, Kara rd)v S'

avrovs eiG^ial,opLevojv aKovras rroielGOaiy aKvpot

yevrjGovrat.

34 'AAA', 60 )(aXe7Tdirare Boicure, pidXiGra pLev cLv

TTpdrreis rrdvrojv rravGai, el S' dpa (.irj ^ovXet,

" The word chosen is the one properly used of aliens who
seek to arrogate to themselves the rights of citizenship.
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my father, you should see fit to fling it aside and take

another name. Come ; suppose my father were to

rise from the grave and demand of you either to abide

by the name under which he adopted you, or to de-

clare yourself the son of some other father, would his

demand not be thought a reasonable one ? Well then,

I make this same demand of you, either to add to your
name that of another father, or to keep the name
which Mantias gave you. Ah, you may say, but that 32

name was given you by way of derision or insult. No
;

very often, during the time when my father refused to

acknowledge them, these men used to say that the

kinsfolk of the defendant's mother were quite as good
as those of my father. Boeotus is the name of his

mother's brother ; and when my father was com-
pelled to bring them into the clan, when I had already

been introduced as Mantitheus, he introduced the

defendant as Boeotus, and his brother as Pamphilus.

For I challenge you to show me any Athenian who
ever gave the same name to two of his sons. If you
can, I will grant that my father gave you this name
by way of insult. And yet, if your character was such 3.3

that you could force him to adopt you, but not study

how you might please him, you were not what a true

son ought to be toward his parents ; and, if you were
not, you would have deserved, not only to be treated

with indignity, but even to be put to death. It would
indeed be an outrageous thing, if the laws concerning

parents are to be binding upon children whom the

father recognizes as his own, but are to be of no effect

against those who have forced themselves in " and
compelled an unwilling adoption.

You unconscionable Boeotus, do, pray, give up 34

your present ways ; but, if indeed you are unwilling
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eKeZvo ye irpos Atos" mOov- Travoai fiev oavrw

7Tape)(cov TTpdyfxara, iravaai 8' e/xe avKO(f)avT(jJv,

dyoLTTa 8' oTt gol ttoXis, ovGta, Trarrjp yeyovev,

ouSet? direXavveL c' oltto tovtojv, ovkovv eycoye.

G.AA' dv fxev, ojGTTep elvat (^fjs d^eXt^os, /cat rd epy^

dSeXcfiov TTOifj?, S6^€Ls elvaL Gvyyevris , dv 8' €7n-

^ovXevTj?, SiKa^r], (Jidovfjs, l3XaG(f)r]p.fJ£, So^et? els

dXXorpt^ ifXTreGcbv ws ov TrpoGriKOVGLV ovroj XPV~
35

, Gdai. inel eyojy' ovS^ el rd /xaAtcr^' o TTarrjp ovra

cr' iavrov firj eVotetr' d8t/<:a>. ou yap ip-ol TTpoGrJKev

elSevai, rives elGiv vlels eKeivov, dXX eKeivcp hel^ai,

riv* ifiol vofiiGTeov eGr dSeX(f)6v. ov fxev roivvv

ovK eTTOieZro Ge )(p6vov, o?38' eyco TrpoGTjKOvd^

rjyovfjLTjv, eTTeiSrj 8' eTTOirjGaTO, Kdyoj vopiL^aj. rl

TovTov GTjiJLelov; rojv TTarpcpajv e^eis to fiepos

fierd rr]v rod narpos reXevrijv' lepwv, oglcvv

pLere-x^eis' dndyet cr' ovSels diro rovrcov. rl ^ovXei;

dv 8e
(f)fj

heivd irdGxeiv kol KXdrj /cat dSvprjrai /cat

Karrjyopfj jjlov, d p.ev dv Xeyrj, fJLTj TTLGrevere {ov

yap St/catoy {jltj nepl rovrcov ovros rov Xoyov vvvl),

eKeZvo 8' VTToXapL^dvere , on ovSev eGr avrco rjrrov

ScKTjv XapL^dveiv BotojTOj KXiqOevrL. rl ovv ^tAo-

36 viKeZs ; pL-qSapLcos' pLT] ex' ovrcxj rrpds rjpids edeX-

exdp(^S' ovSe yap eyoj rrpds ere, eTrel /cat vvv, tva
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to, do, in Heaven's name, accept advice in this at

least ; cease to make trouble for yourself, and cease

bringing malicious and baseless charges against me
;

and be content that you have gained citizenship, an

estate, a father. No one is trying to dispossess you
of these things ; certainly not I. Nay, if, as you
claim to be a brother, you also act as a brother,

people will believe that you are of our blood ; but if

you go on plotting against me, suing me, evincing

malice toward me, slandering me, you will be thought
to have intruded yourself into what belonged to others,

and then to be treating it as though it were not rightly

yours. I certainly am doing you no wrong, even if it 35

were never so true that my father refused to recognize

you, though you were really his son. It was not my
part to know who were his sons, but it was his to show
me whom I must regard as a brother. Therefore,

during the time in which he refused to recognize you,

I also counted you as no relative ; but ever since he
adopted you, I too regard you as a kinsman. What
is the proof of this ? You possess your portion of my
father's estate after his death

;
you share in the

religious rites, and civic privileges. No one seeks to

exclude you from these. What is it that you would
have ? But if he says that he is being outrageously
treated, if he weeps and wails, and makes charges

against me, do not believe what he says. It is not
right that you should, since our argument is not now
about these matters. But take this attitude—that he
can just as well get satisfaction under the name of

Boeotus. Why are you, then, so fond of wrangling ?

Desist, I beg you ; do not be so ready to cherish 36

enmity against me. I am not so minded toward you.

For even now—lest the fact escape your notice—

I
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/xT^Se TOVTO Xddrj ue, virep gov Xeyco /jbaXXov, d^icov

fjLTj ravTov €)(€LV ovofx -qfid?. el yap jJLTjhev dXXo

avdyKt) rov dKovoavr^ epiodai TTorepos, ^v dv oxjl

MavTideoL yiavTLOv. ovkovv, ov -qvayKdodr] ttolt^-

aaadau, ue dv Xeyrj, ipeX. ri ovv emdvpiels rovrcov;

^AvdyvojOi Se [jlol Xa^wv Svo ravraol pLaprvpiaSy

COS" e/xot MavTtl9€oy /cat rouro) Botcoror o Trarrfp

ovopL euero.

MAPTTPIAI

37 KoLTTOv rjyovfjLaL rovO^ vpXv iinSel^aL, to dvSpeg

'Adrjvaloi, COS" ov piovov evopKiquere, dv dyd) Xiycu

ipr](f)LGrjGd€, dXXd /cat o)? ovrog avros avrov Kar-

[1006] dyvoj BotwTov dAA' ov Mavrt^eov ovopLa St/catco?

dv ex^^v. Xa)(6vros yap ipLov ttjv hiKiqv ravTqv

BotcoTo) MavTtou QopiKicp, ef dp^rj? r rjvreSLKet

/cat vTTwpLvvO^ d>? a)v Botcoro?, Kal rd reXevratov,

irrel ovk€T* ivrjv avrcp Sta/cpouaacr^at, ep-qpbrjv

eacja? /caraStatrT^crat, GKeipaaOe npog decov ri

38 i7TOL7]Gev' dvTLXay)(dv€i pLoc ttjv pLrj ovuav Botcorov

avTov TTpoGayopevuas . Kairoi i^ dpxrjs r eSet idv

avTov reXeaaadai ttjv Slk7]v Kara Bolcotov, eiTrep

pL-qhev 7TpoarJK€V avro) rovvopLarog, varepov re purj

avrov ^aiveodai inl rep dvopLart tovtco dvTtAayp^a-

vovra rrjv pur] ovaav. os ovv avros avrov Kareyvoj

St/cato)? dv elvai Botcoro?, ri u/xas" d^Lcoaei rov?

dpLOjpiOKoras j/fr^^t^ccr^at;
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am speaking rather in your interest than in my own,
in insisting that we should not have the same name.
If there were no other reason, at least anyone hear-

ing it must ask which of us is meant if there are two
Mantitheuses, sons of Mantias. Then he will say,
" The one whom he was compelled to adopt," if he
means you. How can you desire this ?

Now take, please, and read these two depositions,

proving that my father gave me the name Manti-
theus, and him the name Boeotus.

The Depositions

It remains, I think, to show you, men of Athens, 37

that not only will you be fulfilling your oaths, if you
give the verdict for Mhich I ask, but also that the

defendant has given judgement against himself, that

he should rightly bear the name of Boeotus, and not

Mantitheus. For when I had entered this suit against

Boeotus, son of Mantias, of Thoricus, at the first he
accepted service of the suit, and put in an oath for

delay, as being Boeotus ; but finally, when there was
no longer room for evasion, he allowed the arbitrators

to give judgement against him by default, and then,

in Heaven's name, see what he did—he got this 38

judgement for non-appearance set aside, entitling him-

self Boeotus. And yet he ought in the first place to

have allowed me to get my suit finished as against

Boeotus, if that name did not, in fact, pertain to him
at all, and not subsequently be found getting the

judgement for non-appearance set aside under this

name. When a man has thus given judgement against

himself that he is properly Boeotus, what verdict can

he demand that you sworn jurors shall give J
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'Qg Se ravr' dXrjdrj Xeycx), Aa^e jjlol rr^v avriX-q^iv

Kol TO eyKXrjfj.a rovri.

ANTIAHHI2. EFKAHMA

39 Et /xev Toivvv ovros 'i^ei hel^ai vofiov, o? TTOtet

KvpLovg elvai rovs TralSas rod iavTwv ovofxaros, a

Xeyei vvv ovros opOujs oiv iprj(j)L^oL(jde. el 8' o fiev

vojjLos, ov TTavres eTTiUTaud^ ojjlolcos ijioi, rovs

yovias 7tol€l Kvpiovs ov pLOVov Beadai rovvofx i^

dpxrj9, dXXd Kav ttolXlv i^aXeli/jai ^ovXojvrai kcltto-

K-qpv^ai, eVeSet^a S' iyoj tov Trarep', o? Kvpios rjv

eK rod vofJLOv, rovrco jxev BotojTov, ep-ol Se Mavrt-

deov dejjLevoVy ttojs vpuv eoriv dXXo ri ttXtjv dyw

40 Xiyco xjjif](j)iGa(jdai; dXXd fJLTjv (Lv y dv pLi) chui

vofJLOi, yvcojJLT) rfj SiKaLordrrj St/caaetv dfiajfioKare,

cocrr' el fjLTjSel? tjv rrepl rovrojv Keijxevos v6(jlos, Kav

1007 J ovrw OLKaioj? rrpos ejiov rrjv iprj(j)OV edeode. ris

ydp eariv vjxcjv dons ravr ovofjia avrov Traicrl

reOeirai Svolv; ris S', cS jjlt^ttco TralSes eloi, diq-

41 aerai; ovhels hrirrov. ovkovv d SiKaiov rfj yvojpq)

rols vfJierepoLS avrcjv Traiolv vTreiXiq^arey rovro Kal

rrepl rjiiojv evae^es yvdjvai. wore kol Kara rrjv

hiKaiordriqv yvcofJL'qv Kal Kara rovs vojiovs Kal

Kara rovs dpKOVS Kal Kara rrjv rovrov TTpoo-

opLoXoyiav, eyd) fjiev pierpi v/jlwv, cL dvSpes ^Adiq-

valoi, heojiai Kal hiKaC d^idj, ovros 3' ov fjLovov

ov pLerpia, dAA' ovS* elwBdra yiyveodai.
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To prove that I am speaking the truth in this, take

the decision setting aside the judgement for non-

appearance and this complaint.

The Decision'. The Complaint

If. now, my opponent can point out a law which gives 39

children the right to choose their own names, you
would rightly give the verdict for which he asks.

But if the law, which you all know as well as I, gives

parents the right not only to give the name in the

first place, but also to cancel it and renounce it by
public declaration, if they please ; and if I have

shown that my father, who had this authority under

the law, gave to the defendant the name Boeotus, and
to me the name Mantitheus, how can you render any

other verdict than that for which I ask ? Nay, more, 40

in cases which are not covered by the laws, you have

sworn that you will decide as in your judgement is most
just, so that even if there were no law concerning

these matters, you would have been bound to cast

your votes in my favour. For who is there among you
who has given the same name to two of his children ?

Who, that is as yet childless, will do so ? No one,

assuredly. Well then, what in your minds you have 41

decided to be right for your own children, it is your

sacred duty to decide also in our case. Therefore on

the basis of what you deem most just, on the basis of

the laws, your oaths, and the admissions this man
has made, my request of you, men of Athens, is

reasonable, and my claims just ; while my opponent

asks what is not only unreasonable, but contrary to

established usage.
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INTRODUCTION

This speech Mas delivered by the same Mantitheus
in a second suit against Boeotus (to whom after his

apparent victory in the preceding suit we should
properly give the name Mantitheus) to recover the

marriage-portion of his mother. He states that, after

striving for eleven years to reach a settlement, he
has found it necessary to bring the case into court.

It appears that after his father's death he had re-

cognized his two half-brothers as entitled each to a

one-third share in his father's estate, but had claimed
for himself a talent over and above his own share, as

due to him from his mother's dowry. The older Manti-
theus (Boeotus) met this action by a counter-claim that

a like sum was due to him from his mother, Plangon.

(It is stated in § 20 of this speech that she had brought
Mantias a portion of more than one hundred minae.)

At the first an arrangement was made whereby the

estate of Mantias was divided between the three, the

family house and the slaves alone being reserved

pending the settlement of the conflicting claims.

Much bitterness, however, continued to exist be-

tween the two Mantitheuses, and the ^Tangling went
on for years. The plaintiff in this suit claims that,

although he had accepted " Boeotus " and Pamphilus
as his father's sons, and had shared the estate with

them, their licentious manner of life made it im-
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possible for him and his daughter—a young woman of

marriageable age—to live with them, so that he had
been virtually ousted from his home. He even states

that they might go so far as to seek to take his life

by poison (§ 57).

The case came before the arbitrator, Solon, but,

owing—the speaker claims—to the evasions and de-

lays of the defendant, it was prolonged, and Solon

died before an award w^as made. Both parties then

reopened their suits each against the other, and
when at last judgement was given against Boeotus

he ignored it, claiming—perhaps with good reason

—

that his name was Mantitheus. Accordingly in the

eleventh year suit was again brought against him
under that name. He again met this with a counter-

claim, not in this instance for his mother's portion,

but for some other property which is not specified

(§17)-

The writer of this speech is familiar with the pre-

ceding one, and repeats some of its arguments, but

his work bears the marks of a different hand, so that

this oration, while undoubtedly a genuine piece of

Greek forensic oratory, seems not to be by Demo-
sthenes.

See further Schaefer, iii.^ pp. 220 if., and Blass, iii.

pp. 509 ff.

VOL. I 2

1

481



XL
nPOS BOIDTON nEPI nPOIKOS

MHTPniAS

B

UdvTcov iorlv aviaporarov , cL dvSpe? hiKaoTai,

orav TLs ovofxaTL /jLev dSeXcjios TrpoGayopevdij tlvujv,

TO) S' epyo) exOpovs exj) rovrovs, /cat dvayKatpr^raL

77oAAa /cat Setm Tra^cov vtt' avrcov etcrteVat ets"

2 OLKacrrrjpLOv, o vvv ifjLol crvfJL^e^rjKev. ov yap [xovov

aTvx''^P-d fjLOL i^ dpxrjs iyivero, Stdrt YlXayyojv rj

rovTcov fiTjTTjp i^aTTanquaaa rov Trarepa jjlov /cat

eTTLopKirjoacra cfyavepcbsj rjvdyKaoev avrov UTTO/xetvat

TOVTOV? TTonjoraadaL, /cat Sia rovro rd hvo fJLepr]

rcjv TTarpcpajv dTreGTeprjdrjv dXXd irpos rovroig

i^eX-qXa/jLaL fiev e/c rrjs Trarpcpa? ot/cta? vtto rovrojv,

ev
f)

/cat eyevofiriv /cat €Tpd(f)rjv, /cat et? rjv ovx d

TTaTTjp avrovs dXX iydj TeXevT-qaavro? eKeivov

flAAQl
"^^P^^^^CL/XT^V, dTTOGTepOVjiai §€ TrjV TTpOLKa TTJS

ifjiavTOV iiTjTpos, TTEpl Tjs vvvl St/CGt^o/xat, avros jxev

TOVTOLS 8t/ca? vTTep (hv ev€KdXovv fiOL Trdvrojv

SeScoKcx)?, ttXtjv €l TLva vvv eVe/ca rrj? hiK'qs ravr-qs

avTeiXr^xo-oi fioi avKO(f)avTOVvT€? , w? /cat v/jllv earai
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XL
MANTITHEUS AGAINST BOEOTUS RE-

GARDING HIS MOTHER^S MARRIAGE-
PORTION

II

Nothing is more painful, men of the jury, than when
a man is addressed by name as " brother " of certain

persons, whom in fact he regards as enemies, and
when he is compelled, on account of the many cruel

wrongs which he has suffered at their hands, to come
into court; as is my case noM'. For instance, I haye

not only had the misfortune in the beginning that

Plangon, the mother of these men, by deceit and
manifest perjury, compelled my father to bring him-

self to acknowledge them, and that consequently I

was robbed of two-thirds of my inheritance ; but, in

addition to this, I have been driven by these men out

of the house of my fathers, in which I was born and
brought up, and into which they were admitted, not

by my father, but by myself after his death ; and I

am being robbed of my mother's dowTy, for which I

am now bringing suit, although I have myself given

them satisfaction in all the matters in which they

made claims upon me, except some trifling cross-

demands which they have maliciously brought against

me on account of this action, as will be perfectly
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Karacf)av€s, Trapa Se tovtolv iv evSeKa ereaiv ov

hwd/JLevos Tvx^LV rwv /xerptcov, dAAa vvv els Vfid?

4 ^oTjdovs Karanechevyajs .
j

Seoju-at ovv dnavrajv vficjv,

w dvBpes hiKaoTai, jjl&t^ evvola? re jjlov OLKOvoaL

OVTOJS OTTios dv SvvcofjLaL AeyovTOS", Kav vfuv Setva

SoKO) TreTTOvdevai, ovyyvojix'qv e;(etv jLtot tpqrovvTi

KOfJLLGaaOaL rdjjiavrov , dXXcos T€ /cat els Bvyarpos

€kSoglv GVve^T] yap jjlol derjdevrog rod narpos
oKrajKaiSeKerr] yrjfiaL, koI hid rovro elval pLOL

5 dvyarepa rjSrj eTTtyapLov. war* epLol /xey SiKalajs

dv dSiKovpevo) Sid noXXd ^orjOrjuaLre, tovtol? S'

€lk6tcos dv opyit^oiuOe' olrives, cu yi] /cat deoi, i^dv

avrols rd 8t/cata TroL-qaaGL pbrj elaievai elg 8t/ca-

OT-qpioVy ovK alo-)(vvovrai pLev dvapLLpLVT^GKOvres

vpds, et Tt 7) o TTarrjp rjpLcov pLj] opdojs SieTrpd^aro,

^ ovroL €LS eKelvov rjpLaprov, dvay/ca^oDcrt 8' ipLe

8t/cd^€CT^at avTolg. Iva 8' d/cpt^o)? elhrjre, (hs ovk

iycb TovTov atrtos" elpi dAA' ovtol, ef dpxrj? vpuv,

CO? dv €V ^pa^vrdroLg hvvujpai, hirfyqaopaL rd
Trpa)(6evTa.

6 'H ydp prjTr]p tj iprj, cL dvhpes St/cacrrat, dvydrr^p

pL€V Tjv WoXvapdrov XoAapyeo)?, dheXcjir^ be Mevc-
^ivov /cat Ba^uAAou /cat Ylepidvhpov. €kS6vtos
8' avTTjv Tov narpog KAeo/xe8oyTt rco KAeo^vo?

1010] ut6t, /cat TTpoLKa rdXavrov iTnSovro?, to pLev irpaJrov

TOVTOJ GwcpKEL' yevopEvcov 8' avrfj rpiwv piev

dvyarepojv, vlov 8' evd? KXeojvos, /cat puerd ravra

rod dvSpos avrfj reXevrrjuavrog , aTToXnTovaa rov

7 OLKOV /cat KopLLGapLevrj ttjv TrpoiKa, irdXiv eKhovrcov

" Cholargus was a deme of the tribe Acamantis.
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AGAINST BOEOTUS, II. 3-7

clear to you also ; yet in the course of eleven years I

have been unable to obtain from them a reasonable

settlement, and so at length I have had recourse to

you for help. I beg you all, men of the jury, to listen 4

to me with goodwill, while I speak as best I can ; and
if I seem to you to have suffered cruel wrongs, to

pardon me for seeking to recover what is my own,
especially as it is for a marriage-portion for my
daughter. For it so happened that I married at my
father's request when I was only eighteen, and that

I have a daughter who is already of marriageable age.

It is, therefore, just on many accounts that you should 5

aid me who am being wronged, and fitting that you
should feel indignation against the men, who—O Earth
and the Gods—when they need not have come into

court at all had they done what is fair, are not

ashamed to remind you of any improper acts of my
father, or of wrongs which they committed against

him, but even force me to go to law with them. To
make you understand clearly that it is they, not I,

who are to blame for this, I will set forth to you the

facts of the case from the beginning with the utmost
possible brevity.

My mother, men of the jury, was the daughter of 6

Polyaratus, of Cholargus," and sister of Menexenus,
and Bathyllus and Periander. Her father gave her

in marriage to Cleomedon, son of Cleon,^ adding a

talent as her marriage-portion ; and at the first she

dwelt with him as his wife, and bore him three

daughters and one son, Cleon. After this her husband
died, and she left his family, receiving back her

marriage-portion. Her brothers, Menexenus and 7

" The famous demagogue, known to us from Thucydides
and Aristophanes.
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avTTjv Tchv dSeXcfxjJV Meve^eVou Kal BaOvXXov (6

yap HeptavSpos en ttols tjv) Kal to rdXavrov ini,-

Sovrojv, GvvcpKTjGe Toi ^ftoj TTarpi. Kal yiyvopiai

avTols €.yoj re Kal dXXos dheX(j)6s vewrepo? i/jLov,

09 €TL TTaZs cl>v ireXevrrjGev

.

'Q? 8' dXr]drj Xdyoj, nepl tovtcxjv vfilv TTpcorov

Tovs fidprvpas Trape^opLat.

MAPTTPE2

8 Trjv pL€V TOLVvv pi-qrepa ttjv ipirjv ovtojs 6 Trarrfp

pLov y-qpLas el-)(e yvvalKa eV t<^ oIklo. rfj iavrov, ipLe

re eTTaiheve Kal riydira, ojOTrep Kal vpielg diravres

Tovs vperepovg TralSag dyarrdre. rfj he tovtcov

pL-qrpl IlXayyovi eTrX-qoiat^ev dvriva St} ttot ovv

9 rpoTTov ov yap ep,6v rovro Xeyeiv ecrrt. Kal ovrcos

ov Trdvra ye t^v vtto rrjs emSvpiias KeKpaTrjpLevos,

cocrr' ovSe rrj? pLTjrpos rrjg epLrj? diToOavovGiqs

Tj^iojaev avT7]v el? rr]v OLKiav Trap* iavrov elohe^a-

uBai, ovhe rovrov9, ojs vlels etVtv avrov, TreiGdrjvai'

dXXd rov piev dXXov xpovov ovroi SLrjyov ovk ovreg

rovpLov TTarpo?, wg Kal vpcov ol rroXXol luaaiv,

eTTeihrj S' ovros a-u^rjdelg Kal pe6^ avrov Trapa-

GKevaadpLevog epyaorrjptov avKO(f)avrdjv, d)V rjyepLCJV

Tjv ^IvTjGLKXrjg Kal yieveKXrjs eKeZvos 6 rrjv Ntvov

eXcov, pLed^ a>v ovros ehiKdl^ero pLOV ro) narpc

10 (f)dGKa>v Viog elvai eKelvov, gvvoSwv yiyvopLevojv

TToXXdJv VTTep rovrojv, Kal rod Trarpos ovk dv

ion] (fydoKovrog TreLodrjvaiy (L? ovrot yeyovauiv e^ avrov,

reXevrojoa rj HXayyojv, o) dvhpes hiKaurat [Trdvra

yap elprjoerai rdXrjdrj irpos vpidg), pierd rod Mft'e-

kXcovs evehpevoaaa rov irarepa piov Kal e^anar'q-
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AGAINST BOEOTUS, II. 7-10

Bathyllus (for Periander was still a boy) then gave
her again in marriage with the talent for her dowry,
and she dwelt with my father as his wife. There were
born to them myself and another brother, younger
than I, who died while still a child.

To prove that I am speaking the truth, I will first

bring forward witnesses to establish these facts.

The Witnesses

My father, then, having thus married my mother, 8

maintained her as his wife in his own house ; and he
brought me up and showed me a father's affection

such as you also all show to your children. But
with Plangon, the mother of these men, he formed a

connexion of some sort or other (it is not for me to

say what it was) ; however, he was not so wholly the 9

slave of his passion as to deem it right even after my
mother's death to receive the woman into his own
house, or to admit that the defendants were his

children. No, for all the rest of the time they lived as

not being sons of my father, as most of you know
;

but after Boeotus had grown up and had associated

with himself a gang of blackmailers,^ whose leaders

were Mnesicles and that Menecles who secured

the conviction of Xinus, in connexion with these

men he brought suit against my father, claiming

that he was his son. Many meetings took place ^^

about these matters, and my father declared that

he would never be convinced that these men were
his children, and finally Plangon, men of the jury

(for the whole truth shall be told you), having in

conjunction with Menecles laid a snare for my father,

" On this whole passage compare the preceding oration,

§2.
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aaoa opKco, og fjidyiGTog Sok€l /cat Seivoraros rrapa

TTaaiv avOpojTTOis etvat, (jjyLoXoyqoe rpiaKovra

fjivds Xa^ovaa rovrovs p.€V roZs avrrj? d6€X(f)Oi5

€la7TOirjG€LV vlels, avrrj 8', av Trpos rep hiairrjTfi

TTpoKaXrjraL avrrjv 6 Trarrjp p.ov 6p.6uai rj p/qv

Tovs TTolhas i^ avTov yeyovevai, ov he^euBai ttjv

TTpoKXiqcjiv TOVTOJV yap yevopLevcov ovre tovtovs

OLTTOGTeprjueodaL rrjs rroXecos, ro) re Trarpi p.ov

ovK€TL Swijaeadai avrovs TrpdypLara TTapi^^iv , rrjg

11 pLTjTpos avTwv ov he^ap.iv'qs rov opKov. uvyx^jp^-

devTOJV 3e TovTCov—rt dv vpuv pLaKpoXoyolrjv;—cos"

yap TTpos Tov SiaLrrjrrjv aTn^vrrjoe, Trapa^daa iravra

rd wpLoXoyqpLeva r] IlXayywv, Sex^Tat re ttjv

TrpoKXrjGiv Kal opivvoLV iv rd) AeA0tvta> dXXov dpKov

evavTLOv ro) npoTepco, d)? /cat vpidjv ol ttoXXoI

tcracTf TTept^orjTog ydp t) irpd^LS iyevero. /cat

ovTCtj? 6 TTarrjp p.ov 8ta rr^v iavrov irpoKXiqaiv

dvayKaodels ipLpbetvai rfj Sialrr], €7tI jLtev rot?

yeyevrjpievoLs rjyavdKTei /cat ^apeo)? ecfyepe, /cat etV

TTjv OLKiav ouS' cu? elaSe^aodat rovrovs r]^LOja€v,

els Se Tovs (f)pdT€pas -^vayKdaOrj eloayayelv . /cat

TOVTOV jLtev iveypaijje Botcorov, rov 8' erepov Ha/x-

12 (f>iXov. ipL€ 8' €v6vs eneiOe rrepl d/CTCo/cat8e/c' eVi]

y€y€V7]p,€vov T-qv Y.v(j)r]p.ov yrjpiai Ovyarepa, ^ovXo-

fxevog nalhag i^ ip.ov yevop^evovs e7rt8etv. eyd) 8',

1012] a> dvhp€s hiKaorai, vop^l^wv 8etv /cat TTporepov /cat

eTTeihr] ovroi iXvirovv avrdv SiKa^opLevoL Kal Trpay-

" A quotation from Iliad, xv. 37 f.

^ These Mould be ensured to them by the fact of their

being enrolled in the clan register ; but if they were enrolled

as sons of the brothers of Plangon, they could no longer
" make trouVjle

""
for Mantias by claiming to be sons of his.
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and deceived him by an oath that among all mankind
is held to be the greatest and most awful,*^ agreed

that, if she were paid thirty minae, she would get her

brothers to adopt these men, and that, on her own
part, if my father should challenge her before the

arbitrator to swear that the children were in very

truth his sons, she would decline the challenge. For
if this were done, she said, the defendants would not

be deprived of their civic rights,^ but they would no
longer be able to make trouble for my father, seeing

that their mother had refused the oath. When these 11

terms had been accepted—for why should I make
my story a long one ?—he went to meet her before

the arbitrator, and Plangon, contrary to all that she

had agreed to do, accepted the challenge, and swore

in the Delphinium ^ an oath which was the very

opposite of her former one, as most of you know well
;

for the transaction became a notorious one. Thus, my
father was compelled on account of his own challenge

to abide by the arbitrator's award, but he was indig-

nant at what had been done, and took the matter
heavily to heart, and did not even so consent to

admit these men into his house ; but he was com-
pelled to introduce them to the clansmen. The
defendant he enrolled as Boectus, and the other as

Pamphilus. As for me, he forthwith persuaded me, 12

for I was about eighteen years of age, to marry the

daughter of Euphemus, wishing to live to see children

born to me. I, men of the jury, as before, so especially

then, when these men were beginning to annoy him
with lawsuits and were proving troublesome, thought

'^ The temple of Apollo Delphinius, situated somewhere
near the ancient entrance to the Acropolis.
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fiara vapexovres, ifie rovvavriov ev^paiveiv dnavra

TTOLOVvd^ OG* eKeivoj )(^apieluOaL fj-eXXoLfja, iTreiGOrjv

13 avTO). y-qjJLavTos 8e {jlov rov rpoTTOv rovrov,

eKelvos fJL€v TO dvydrpLov jjlol eVtScov yevoiJLevov, ov

TToXXolg ereuLV vorepov appcoGrrjoa? eTeXevrrjoev

iyoj S', (L dv8p€£ SiKaGTal, l^aJVTOS fiev rov rrarpos

ovSev a>fjL7]v Setv ivavnovGdai avrw, reXevTrjGavTOS

8' €K€Lvov eLGeSe^dfx'qv re rovrovs els ttjv OLKcav

Kal Tojv ovTcov OLTTavrajv /xereSco/ca, ovx d)S dSeA-

^ot? ovGLV (ouSe yap v/jlojv tovs ttoXXovs XeXrjdaGtv

ov rporrov ovtol yeyovaGLv) , vopLit^cxJv 8' dvayKaZov

elval jjiOL, iTTeiSrj 6 TraTTjp i^rjTraT'^Orj , TreiQeGdaL

14 rots* VOpLOlS TOls V[JL€T€pOLS. Kal OVTCOS VTT* ijJLOV

€L? TTjv OLKLav eiGS€)(devTes , d)s ivefjLoiJLeda rd

irarpcba, d^Lovvros ip^ov dTroXa^eLV T'r]v rrjs pbrjrpos

TTpoiKa dvT€V€KdXovv Kal OVTOL, Kal €(j>aGav 64)€iX€-

GdaL Kal Tjj avrwv pLTjrpl ttjv lgtjv irpolKa. cru/x-

^ovXevGdvTCov S* rjpiiv rcov Trapovrwv, rd p.kv dXXa

Trdvra iveipidpLeda, ttjv 8' oiKiav Kal tovs nalSas

TOVS SiaKovovs Tov TTaTpds e^aipeTOVS eTTOiriGapLeSa,

15 tv' e/c p-kv TTJs OLKias, OTTOTepoLS dv rjpLwv (f)aLvqTaL

o^eiXopiivri r) rrpol^, ovtol avrrjv KopLLGOJVTaiy e/c

he Tcov nalBajv kolvojv ovtojv, idv tl ovtol tcjv

TTaTpCpOJV i7TLl,rjTd)GL, TTVvddvOJVTaLy Kal ^aGavL-

CovTcs avTovs Kal dXXw oroj dv Tpono) ^ovXwvTaL

tr}rovvT€s

.

"Otl Se Kal TavT dXrjdrj Xeyoj, e/c TOVTa>v Tix)V

pLaprvpLcov eLGCGde.

" Below (§ 20, end) the amount is set at more than 100
minae, not a talent merely.
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that I, on the contrary, ou^ht to strive to gladden
him by doing everything whereby I could give him
pleasure, and so obeyed him. When I had married 13

in this way, and he had lived to see my little daughter
born, not many years later he fell sick and died.

Then, although during my father's lifetime, men of

the jury, I had thought it my duty to oppose him in

nothing, yet after his death I received these men
into the house, and gave them a share of all the

property, not as being really my brothers (for most
of you are well aware of the manner in which they
became such), but thinking that, as my father had
been beguiled, it Mas my duty to obey your laws.

And when they had thus been received by me into 14

the house, we proceeded to divide the inheritance
;

and upon my demanding that my mother's marriage-

portion be repaid to me, these men put in a counter-

claim, and alleged that a portion of like amount was
owing to their mother." On the advice of friends

who were present we divided all the rest of the

property but kept apart the house and the domestic

servants of my father, in order that whichever party 15

of us might establish his claim to the dowTy should

recover it from the value of the house ; and from
the slaves, who were common property, the de-

fendants, should they wish to search out ^ any of my
father's effects, might make inquiry by torturing

them, or by prosecuting their search in any other

way they might please.

That I am speaking the truth in this also you will

know from these depositions.

'' The precise meaning: of this phrase is open to question.

It may imply a claim that some property had been omitted
from the inventory or in some way concealed.
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[1013] MAPTTPIAI

16 Mero. ravra roivvv ovroi t ifjLol StVa? eXa)(^ov

vnep wv iveKoXovv Kayoj tovtols vnep rrjs npoiKos.

Kal TO fjikv TTpojTOv TTapaypaifjdfxevoL HoXcxjva

'FjpXi^da hiairiqrriv rovrcp iTTerpeipaiiev St/cacrat Trepl

chv ev€KaXovfjL€V aAAT^Aots" ojg S' ouk aTrrjvrcov ovroi,

aAA' i(j)vyohiKovv Kal xpovog Sterpt/Sero avx^os, rep

pev HioXwvi avve^rj reXevrrjaai rov ^iov, ovroi hk

ndXiv i^ VTTapxrjs Xay)(dvov(JL, pot rds StVa?, Kal

eyoj TovTcp, TrpooKaXeudpevo? avrov Kal eTnypaifja-

pL€vos €7tI to eyKXrjpLa Bolcotov tovto yap avTcp 6

17 naTTjp eOeTO Tovvopia. Trepl pev ovv cLv ovtol pot

iSiKa^ovTO, rrapovTOs tovtov Kal avTiSiKovvTos Kal

ovK exovTOS e-TTtSet^at ovhev cov iveKaXovv, dir-

eSt7]T7](Te pov 6 hiaiTr\Ty]<s' koX ovtos oruvetSous" avTcJo

dhiKOJs iyKaXovvTL ovt€ icjirJKev elg to hiKaoTripiov

,

ovT€ vvv 7T€pl eK€ivcjJV etXrjxk pLoi SiKTjv ovhepuiav,

dXXd Trepl dXXojv tlvcov, Xvaeiv toIs iyKXrjpauL tov-

TOLS T7]V SlKTJV TaVTTjV ol6pL€VO£. "^V 8' iycb TOVTOV

iSiOjKov Tore Trepl Trjg TTpoLKO?, eTnhrjpovvTOs tov-

tov ivOdSe Kal ovk aTravTiqaavTos TTpos tov 8t-

18 aLTr]TiqVy ipijprjv KaTehirjTiqGev avTOV. ovtos S', c5

dvSpes hiKaGTai, ovTe rjVTeSiKei TOTe Trapcbv ovt^

ecfiT] pe KaraSiairrjaacrOaL ttjv Slktjv avTOV' ov yap
elvai BotcDTOv auroj ovopa, dXXd IslavTideov, Kal

ovTcos ovopLaTL dp(f)LO-^rjTOJV epycp ttjv rrpolKd /X€

T-^S" pLTjTpos aTTOGTepel. aTTOpwv 8' eyoj tl dv tls

" Erchia was a deme of the tribe Aeantis.
^ Boeotus evidently hoped that making claims on his own

behalf he could offset the claim of Mantitheus for the dowry
of his mother.
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The Depositions

After this these men brought action against me to 16

establish their claims, and I sued them for the marriage-

portion. At the first we had Solon, of Erchia,^ regis-

tered as arbitrator, and submitted to him for decision

the claims we advanced against each other. These
men, however, did not appear, but avoided the hear-

ing ; and thus considerable time was wasted, and it

came about that Solon died. These men then insti-

tuted their suit against me afresh, and I my suit

against the defendant, summoning him under the

name of Boeotus, and inscribing that name on the

complaint ; for that Mas the name my father gave
him. In the suit which these men brought against 17

me, Boeotus appeared and fought the case, but, since

he was unable to establish any of their claims, the

arbitrator decided in my favour ; and Boeotus, con-

scious that he was making charges without any just

basis, did not appeal to a jury, and has not now
entered any suit against me in regard to these

matters, but in regard to some others, thinking to

break down this suit of mine by these counter-

charges.^ In the suit which at that time I was carry-

ing on against Boeotus in regard to the marriage-

portion, since he was here in Athens and did not

appear before the arbitrator, the latter gave judge-

ment against him by default. And Boeotus, men of 18

the jury, though he was here at the time would not

contest the suit, but declared that 1 had not received

the arbitrator's verdict against him, for his name was
not Boeotus, but Mantitheus ; and thus, by quibbling

about a name, he is in fact depriving me of my
mother's portion. As I was at a loss to know how
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^prjoaLTO to) TrpdyfiaTL, ovrco ttolXlv ttjv avrrjv

Slktjv Xa^oj^ avro) ^Yavrideo) ivheKarco eVet vvv et?

vixds KaTarre(j)evya.

101-i] ''n? Se /cat ravr dXrjdrj Xeycxj, dvayvcoaeraL rds

TTepl TovTcov /xapruptas".

MAPTTPIAI

19 "Ort /xev Toivvv, cL dvSpeg hiKaarai, rj re pLrjrrjp

fjLov rdXavTOV iireveyKajJiivr] irpolKa, eKSodelaa vtto

Tcov dSeXcficov tojv avrrjs, (LuTTCp ol vopioi KeXevovGL,

GvvcpK-que rep Trarpi, kol ov rponov iycb rovrovg

etGeSe^dfJLrjv els ttjv OLKuav rod rrarpog reXevrij-

GavTOS, Kal on dirit^vyov avroug rd? StVa? a? p-OL

iv€KdXovv, ravra pL€v Trdvra kol p^ep^apTvp-qrat vplv

Kal iTnSeSeiKTai.

"19l Srj Xa^e Kal rov nepl rrjg irpoiKOS vopLov

TOVTOVL.

N0M02

20 OvTCO roivvv rod vopLov exovros, olpiai rovrovl

BotCDTov Tj ^lavTideov, rj o tl ttot dXXo x^ipet

7TpoGayop€v6p,€vo? , hiKaiav piev drroXoyiav Kal

dXrjdivrjv ovhepiiav e^eiv euTrelv, emx^ip-qGeiv he rfj

roXpLTj Kal rfj OpaGvrrjri rfj iavrov TTLGrevovra

7T€puGrdvaL rag avrcov Gvpi(f)opds elg e/xe, direp

Kal tSta TTOLelv etojOe, Xeywv cos" hrjpLevdeiGijs rrj?

YiapLcfiLXov ovGLas, OS Tjv rrarrjp rrjs YlXayyovos , rd
TTepiyevopieva XP'^H-^'''^ o narrjp 6 ipLos eXapev e/c

rov ^ovXevrrjpLOV, Kal ovrcos d7TO(f)aLveLV Treipoj-

pLevos rrjv p,ev avrov pnqrepa eTreveyKapiivrjv npolKa

" The Bouleuterion, the meeting-place of the Council of
500, has been identified with a building found on the east
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one should deal with a matter like this, I instituted

the same suit afresh a^^ainst him as Mantitheus, and
now in the eleventh year I have come to you for help.

To prove that I am speaking the truth in this also,

the clerk will read the depositions dealing with these

matters.

The Depositions

That my mother, therefore, men of the jury, bring- 19

ing a talent as her dowry, and given in marriage by
her brothers, as the laws command, lived with my
father as his wife ; the manner, too, in which I re-

ceived these nmen into the house after my father's

death ; and the fact that I obtained a verdict in the

suits which they brought against me ;—all this has

been established for you by proofs and by testimony.

Come now, take also this law concerning the

marriage-portion.

The Law

Such being the law, I fancy that this man—call him 20

Boeotus or \Iantitheus, or any other name by which
he likes to be addressed—will have no valid or genuine
defence to offer, but, relying upon his own audacious-

ness and effrontery, will endeavour to attach to me
the misfortunes of his own family, as he is wont to do
also in private life ; and will allege that when the

property of Pamphilus, who was the father of Plangon,
was confiscated, my father took from out the council-

chamber ° the surplus proceeds ^
; and he will thus

try to show that his own mother brought a dowry of

slope of the " Theseum " hill, overlooking the Agora. See
\'anderpool, Hesperla, iv. pp. 470 flF,

^ The amount, that is, over and above the debt to the

treasury.
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TrXelv rj eKarov fivds, rrjv 8' ifxr^v drrpoLKov (fxiaKcuv

21 GVvoiKrjaaL. ravra Stefetcrtv, c5 dvSpe? hiKaarai,

ovre jiapTvpiav ovSepLcav e/z/Se^Ar^/xeVo? vnep rov-

rojv, ovT dyvocjv cLs ovSev vyies Aeyet, aAA* oLKpi-

^a)£ etScos", on ojjLoXoyojv fxkv dhiKeZv iv vjjuv ovSeis

[1015] TTCxj d7T€(f)vy€, ip€vS6fi€vog he /cat Trapaycoyd? Xeyojv

TJSrj TLS Slktjv ovk eSojKev. tv' ovv firj i^aTTarrjdrjre

U7T* avTOV, jSeArtov etval jiol boKel ^pa)(ea /cat nepl

22 Tovrov TTpos vfidg etVetv. eav yap Xeyr] cu? r) /xev

ilxT] fjL-^TTjp OVK €7Tr}veyKaTO TTpoLKa, rj Se tovtoju

eTrrjveyKaro, ivOvjielaO^ on Trepi(j>av(x)s ipevSerau.

TTpCOTOV fJL€V ydp Ildf^(f)LXo£ 6 7TaT7]p Trjs TOVTOV

firjrpos 7T€VT€ rdXavra ro) Stjixoglw 6(j)€iXojv ere-

XevTTjae, /cat togovtov iSerjae TrepiyeviuOai n rols

eKelvov TTaiol ttj? ovoias d7Toypa(f)€LGr]s /cat St]-

fjLevdeicrrjg, oiior ouSe to 6(f)XrjiJLa ndv vnep avrov

e/CTeretcrrat, dAA' ert /cat vvv 6 Ila/x^tAos' ocj^eiXajv

TO) SrjfjLOOLCp eyyeypa-TTTai. ttojs ovv olov re rov

e/xov TTarepa ;^p7]/>taTa Aa/Setv e/c tt^s" Ila/x^tAou

overlap, T] ouS* avro to ocf^X'qfjLa rfj rroXei LKavrj

23 iyevero e/cretcjat; eTretr', to dvSpes St/cacrrat,

ivOvfielod^ on, el rd pLaXiora Trepieyevero rd

Xp'qP'CLTa ravra, ajGirep ovroi <f)aGi,v, ovk dv 6 efto?

7Tarr]p avrd eXa^ev, dXX ol rod Y{ap.<j>iXov VLeZs

BotajTO? /cat 'HSuAos* /cat ^vdvh-qpios, ol ovk dv

hijiTov eirl /xev rw rdXXorpia XapL^dvetv onavovv

eTTOiovv, <hs /cat vpiels dnavres iGre, rd 8' avrcbv

rov ifJLOV TTarepa nepielSov Koixiodfievov.
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more than one hundred niinae, while my mother (he

will claim) brought my father no portion whatever.
These things he will state at length to you, men of 21

the jury, although he has not put a single deposition

in the box to substantiate them, and knows very well

that there is not a word of truth in what he says
;

for he is fully conscious that in your court no man
who confessed his guilt was ever acquitted, whereas
by lying and advancing arguments to lead you astray

many a man ere now has avoided paying the penalty

for his deeds. In order, then, that you may not be
deceived by him, I think it is better to speak to you
briefly about this matter also. For if he shall say 22

that my mother did not bring with her a marriage-

portion, while their mother did, bear in mind that

he is manifestly lying. To begin with, Pamphilus,

the father of this man's mother, died owdng five

talents to the public treasury, and so far from there

being any surplus proceeds for his children after his

property had been scheduled and confiscated, even
his indebtedness has not been paid in full, but to

this day Pamphilus stands inscribed as a debtor to

the treasury. How, then, can it be that my father

received money from the estate of Pamphilus, which

proved inadequate to pay in full even the debt due to

the city ? Furthermore, men of the jury, bear this 23

in mind, that were it never so true that this surplus

money did accrue as these men pretend, it was not

my father who would have received it, but the sons of

Pamphilus, Boeotus and Hedylus and Euthydemus
;

and, I fancy, they are not men who would go to all

lengths to get hold of the property of others, as you all

know, and yet at the same time quietly have allowed

my father to take possession of what was theirs.
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24 "On fiev roivvv rj ye tovtcxjv iJL-qrr^p ovk iTTYjveyKaro

TrpoLKa, dAA' ovroL tovto ifjevSovraL, LKavws vp-ds

fjL€fiadr]KevaL vo^t^co- on S' rj ifirj yirjrrjp eTT-qveyKaro,

pahiojs iyoj Set^co. Trpcorov jikv yap YioXvaparov
dvydrr]p rjv, os Kal vcj)^ vficbv infjudro /cat ttoXXtjv

ovalav iKeKrrjTO' eVetra {jLefJLaprvprjraL vfilv, cus" Kal

[1016] rj aSeA^T] avrrjs roaavrrjv npoLKa eVevey/ca/xevT^

25 Epf^t/xap^o) (jvva)KrjGe, rep Xa/3ptou KrjSeGrfj. irpos

he TovTOLs ^aiverai jjlov tj fJLTjrrjp to TTpcorov eK-

Sodeloa KAeo/xeSovTtj ov cfyaai rov narepa KAecuva

rojv vpLereptov rrpoyovajv OTparrjyovvra, Aa/<:e8at-

fjLovicov TToXXov? iv UvXo) ^covTas' Xa^ovra, pbaXiora

TTavnxJV iv rfj TToXet evhoKipLrjoai' cocrr' ovre rov

eKeivov TrpoorJKev vlov dnpoLKov avrrjv yrjjJLai, ovre

Meve^evov Kal Ba^i^AAoy ecKo? eonv, avrovg re

ovuiav TToXXrjv KeKTrjpLevov? Kal KAeo/xeSovro?

reXevT-qaavTog KOjiLGapLevov? rrjv irpolKa, arro-

areprjaai rrjv dSeXcf)rjv ttjv eavrcov, dXXd Trpoadevrag

avrovg eKhovvai rep rjp.erepcp Trarpl, Kaddnep Kal

avrol TTpog vp,ds Kal ol d'AAot p^epiaprvprjKaalv .

26 p^otpt? he rovrojv evdvpLTjOrjre, hid rl dv nore 6

TTarrjp, etnep rj pLev epirj pLrjrrjp ptij rjv eyyvrjrrj /xr^S'

rjveyKaro irpolKa, rj he rovrojv rjveyKaro, rous" /xev

OVK e<^rj avrov vlels etvat, ipue he Kal erroLeZro Kal

eTTaihevev ; on vrj At", (hs ovroL ^rjGovaiv, e/xot

jj^apt^d/xevos" Kal rfj epifj pirjrpl rovrovs -qrlp^a^ev.

" The famous Athenian general, whose victories over the
Lacedaemonians made him one of the most notable figures in

Athenian military history during the first half of the fourth
century b.c.

^ A striking instance of the Greek preference for the
spoken rather than the written word.
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That the mother of these men did not bring with 24

her a marriage-portion, but that they are lying in

regard to this, 1 think has been proved to you quite

adequately ; but that mv' mother did bring one, I

shall easily show. In the first place, she was the

daughter of Polyaratus, who was both honoured by
you citizens, and had acquired a large estate.

Secondly, it has been proved to you by witnesses

that her sister brought a dowry of the like amount
when she married Eryximachus, the brother-in-law

of Chabrias." Besides all this, my mother is shown 25

to have been first given in marriage to Cleomedon,
whose father Cleon, we are told,'' commanded troops

among whom were your ancestors, and captured alive

a large number of Lacedemonians in Pylos,^ and won
greater renown than any other man in the state ; so it

was not fitting that the son of that famous man should

wed my mother without a dowry, nor is it likely that

Menexenus and Bathyllus, Mho had large fortunes

themselves, and who, after Cleomedon's death, re-

ceived back the dowry, defrauded their own sister
;

rather, they would themselves have added to her

portion, when they gave her in marriage to my
father, as they themselves and the others have testi-

fied before you. And besides this, just consider why 26

in the world, if my mother had not been a lawfully

espoused wife, and had brought no dowry, while the

mother of these men did, should my father have

denied that they were his sons, and have acknow-
ledged me, and brought me up ? Because, forsooth,

as these men Mill claim, he dishonoured them in order

to shoM- favour to me and my mother. But my mother 27

' This was in 425 b.c. The account is given in Thucvdides,
iv. 3 fF.
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27 aAA' eK€Lvr] fjLev €tl iralSa fxiKpov e'/xe KaraXirrovoa

avTTj rov ^Lov ireXevrrjaev, rj 8e tovtojv ynqTiqp

YiXayycjv koI rrporepov j<al fiera ravra €V7Tp€7rr]s

T7]v oijjLV ovua iTrX7]GLa^€v avTO)- ajcrre ttoXv fidXXov

euKog rjv avrov Slol ttjv ^cocrav yvvoLKa, t^s" epcbv

irvyxoLve, tov rrjs redv€wor]s vlov artjLtaJetv, r) St'

ejLce Kol TTjv T€T€XevTr]Kvlav Tovs Ik rrjs l^coarjg Kal

28 7TXrjGLai,ovGT]g avro) Tralhag [jltj TTOielodai. Kairoi

ovTo? y els TQVTO roXjJLTjs 7Jk€l, (x)GT€ (f)r]al rov

1017] TTarepa jjlov heKarriv VTrep avrov iandaaL. Kal

7T€pl TOVrOV fJLOVOV TipiOKpdrov£ Kal Ylpofxd)(ov

ijjL^e^XrjTai yLaprvpias, ol ovre yevei rrpoG'qKovaL

[jLOV TO) TTarpl ovSev, ovre <j)iXoi rjuav e/cetVoj. ovtoj

he (f)avepa)g rd ipevhij fjLefxaprvp'qKaGLV, (x)Gre ov

TTavTCov vjjLCQV elhoTOJV OVTOS Slktjv Xaxci>v (XKOvra

TjvdyKaGe TrotT^aacr^at avroVy tovtov ovroi, oiGirep

KXrjrrjpeg, hvo [jlovol ovres fjiaprvpovGL heKdrrjv virep

29 TOVTOV eGTiaGai. olg tls dv vfxwv iriGTevGeiev

;

Kal fjLTjv ovh^ €Kelv6 ye eliTeZv avTO) evhex^rai,

OJS fJLLKpov fjiev dvra erroielTO avrov 6 Trar-qp, [JLeLl,a>

Se yevopLevov rfj fjirjrpl opyiGdeis n rfj rovrajv

r^ripLat^e- ttoXv yap St^ttov pdXXov elojOaGLV, cLv

dv avrols SievexOajGL yvvr] Kal dvrjp, SiaXXdrre-

Gdai 8ta rovs TralSag rj Sta rd? Trpos eavrovs opyds

rovs KOLVovs TTalhas Trpos puGeZv. ojgt idv /xev

iiTLX^ipfj ravra Xeyeiv, pLrj eTTirpeTTere dvaLGXwreZv

.

<* See the Introduction to the preceding oration, p. 444.
^ Perhaps to be identified wdth the Timocrates against

whom Demosthenes delivered Oration XXn\
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died, leaving me still a little l)ov, whereas the mother
of these men, Plaiii^on, who was a handsome woman,
maintained her connexion with him both before and
after that ; so that it was much more likely that for

the sake of the living woman, with whom he was in

love all this time, he would dishonour the son of her
who was dead, than that for my sake and my dead
mother's he would refuse to acknowledo^e the children

of her who was living and maintaining her connexion
with him. My opponent, however, has come to such 28

a pitch of audacity as to declare that my father made
a feast for him on the tenth day." And in regard to

this he has put in depositions of Timocrates ^ and
Promachus alone, who are in no way related to my
father, and were not friends of his. The testimony

thev have borne is so patently false, that, whereas
you all know that Boeotus by instituting proceedings

forced my father against his will to acknowledge him
these men, like witnesses to a summons—and only

two of them—depose that he made a feast for this

fellow on the tenth day ! Is there anyone of you 29

who can believe that ? And assuredly it is not open
to him to say this, either—that when he was a little

child my father acknowledged him, but that when he
was gro^NTi he scorned him because of some quarrel

%\iththe mother of these men ;
^ for surely manand\\ife

are much more apt, in cases where they are at variance

with one another, to become reconciled for the sake of

their children than, because of their enmity toward
each other, to hate their common children as w^ell.

If, therefore, he attempts to say this, do not permit

him to brazen it out. And should he go on to talk 30

* Compare the parallel passage in the preceding oration,

§23.
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30 OLv 8e Aey27 Trepl rcbv Slkojv as" a-nehirir'iqGe fxov 6

hiair-qr-qs , kol (fxiGKr] vtt^ ifiov airapduKevos

Xrj(f)drjvaiy Trpwrov [lev fjLefJLvrjade on ovk oAtyos"

Xpovos iyevero, iv (h eSet TrapaaKevdaaadaL avrov,

dAA' err] noXXd, eVet^' on ovros rjv 6 SicoKajv,

ware ttoXv /xaAAov rjv clkos^ ip-k vtto tovtov

^1 aTTapduKevov Xrj(f)6rjvaL, rj tovtov utt' ipLOV. eVt

8e TfdvTeg vp,LV ol irpos to) SLaLTTjTrj rrapovTes

pL€pi,apTvpr]KaGLV , ws ovTOs TTapcjVy OT€ drrehL-^TTjae

p.ov 6 hiaLTiqTiqs i ovt€ i(f)rJK€V els to hiKaoTripiov

ivepi€lV€ T€ Tjj hiaiT-Tj. KaiTOl aTOTTOV SoKCL pLOi

eivai, el ol pLev d'AAot, OTav otcovTaL dSLKeladaL, Kal

rds" Trdvv pLiKpds StVa? els vpids icjadoLV, ovtos Se

/XOt 776/31 npOLKOS SiKTjV ToXdvTOV Xa^iJ^V , TaVTYj?,

(I)S avTos (f)r]GLV, dhiKOJs dTTohiaLTrjdeLarjs ivepLeivev.

^•^ V7] Hl , arrpaypLCDV yap lgojs €GTlv avtfpconos /cat ov

- ^tAoStAcos". i^ovXopLTjv pLevToiv, cS dvSpes St/caarat,

TOLOVTOv avTov elvai. vvvl 8' uftets" />tev ovtcos eare

KOLVol Kal (f)LXdvdpaj7TOi, a)GT^ ouSe tovs tcov Tpid-

KovTa vleZs ^vyahevoaL e/c rr^? TToXeojs rj^tojaaTe'

OVTOS S' ip.ol jLterd Meve/cAeous' rod rrdvTOJv tovtcjov

dp)(^LT€KTOvos eTTi^ovXevGas , Kal ef avTiXoylas Kal

XotSoplas TrX-qyds GVvaijjdp,evos > imTepiOJV ttjv

KecfiaXrjv avTov TpavpuaTOs els "Apecov Trdyov pL€

7Tpoo€KaXioaTO , (jjs <j)vyahevocxjv eV ttj? TToXeojs.

33 Kal el /xt) Y.vdvhiKos 6 laTpos, npos ov ovtol to

^ TToXv . . . cIkos] ttoXv rji' av fiaXXov cIkos Blass.
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about the actions brought by them, which the arbi-

trator decided in my favour, and claim that he was
caught by me unprepared, remember, first, that it was
not a short time that he had in which to prepare him-
self, but a great many years, and secondly, that it was
he who brought the suit, so that it was much more
likely that I should be taken unprepared by him than
he by me. And further, all those who were present 31

before the arbitrator have given testimony that

Boeotus was present w^hen the arbitrator gave his

decision in my favour and that he did not appeal to

the court, but acquiesced in the decision. And yet

it seems to me a strange thing that, whereas other

men, who consider that they are being \\Tonged,^

bring before you on appeal cases even of the slightest

import, this fellow, who had brought suit against me
to recover a talent as themarriage-portion, and had
this suit decided against him by the arbitrator, un-

justly, as he claims, should acquiesce in the decision.

Ah, but it may be said that he is a man who loves 32

peace and hates litigation. I could indeed wish, men
of the jury, that he were a man of that type. But
here is the truth : you are so generous and so kind
toward your fellow- men that you did not deem it

right to banish from the city even the sons of the

Thirty Tyrants ^
; but Boeotus, plotting against me

with Menecles, who is the prime mover in all these

schemes, having managed to get up a quarrel that

from disputes and revilings should come to blows,

cut his own head, and summoned me before the

Areopagus on a charge of murderous assault, with

the intention of driving me into exile from the city.

And if Euthydicus, the physician,—to whom these 33

° That is, by the arbitrator's award. ^ In -iOS b.c.
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npcJoTOV '^Xdov SeofJLevoi eTTireiielv rr]v K€(f)aX'rjv

aVTOV, TTpOS TTjV e| *Ap€LOV TTOLyOV ^OvXrjV 61776 TI^V

dAT^^etav Trdaav, TOLavTr]v dv hiKiqv ovros ei\r]j)eL

Trap' ifJLOV ovSev dhLKovvros, 7]v vfjiels ovSe Kara

Tcbv rd /xe'ytcrr' dhiKo-uvrojv vp-ds eTTLX^iprjaair av

TTOL-qoaodai.

"Iva he pLTj hoKco Staj8aAA6tv avrov, dvdyvcodl

fioL rds p^aprvplas

.

MAPTTPIAI

34 Tovrov fJLev rocvvv ovrco jjiiyav kol (j>o^ep6v

dycJovd /xot ov^ dbg evrjOr^s c5v, dAA' ws €7tl^ovXos

Kal KaKovpyos KareGKedauev. [lerd Se ravra dvrl

rod ovop^aros ov edero avrco 6 irarr^p Boicurov,

ojGTTep KOL TTpdg vpds pbepapTVp-qTac, eTTeihrj eKeZvos

ireXevrrjGe, Mavrldeov eavrov iyypdipas els rods

Srjpidra?, Kal rod avrov ipLol Kal Trarpds Kal SrjpLov

TTpoGayopevdpievos , ov pdvov ttjv SlKrjv radrrjv,

7T€pl TjS VVvl SiKd^OpLaL, dvdhiKOV eTTOLTjGeV, dXXd

Kal )(eLpoTov7]GdvTa>v vpidov e/xe ra^tapxov, rjKev

aVTOS €7tI to SiKaGTrjpLOV hoKLpLaG6r]Gdp.€V09 , SlKrjV

1019] re e^odXr]s (x)(f)XrjKd)g, ravTrjV ovk avros d)(j)X'qKevai

35 (j)r]GLV, dAA' epLe. djs 8' iv Ke(f)aXaL(x) elirelvy Aca/cd

ju-ot TTape^fJ^v TjvdyKaGe p,e Xa^^LV avrdj hiKrjv rrepl

rod ovdpiaros, ov^ tva XPVH-^'''^ -nap^ avrov Xd^co,

d) dvhpes SiKaGTal, dAA' tv^ , lav vpXv Sokoj Secvd

TTaGx^iv Kal (^XdnreGdai [xeydXa, ovros KaXrjrai

BotCDTOS", ojGTTep o TTarrjp avrw edero.

" By claiming that his name was Mantitheus, not Boeotus,

he made of no effect the judgement rendered against him
under the latter name.
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men had gone in the first instance, asking- him to

make a cut on the head of JJoeotus—had not told to

the court of the Areopagus the whole truth, this man
would have taken such vengeance upon me, who
was guilty of no wrong toward him, as you would
not try to inflict on those who were guilty of the

greatest wrongs toward you.

That I may not be thought to be slandering him,

read, please, the depositions.

The Depositions

This great and formidable contest, then, he got up 34

against me, not as a simple-minded fellow, but as

a conspirator and a villain. But after this, instead of

the name, Boeotus, Mhi?h my father had given him,

as has been proved to you by witnesses, after my
father's death he had his name inscribed on the list

of the demesmen as Mantitheus, and being further

addressed by the name of the same father and the

same deme as I myself, he not only forced a retrial

of the case in which I am now suing him," but when
you had elected me taxiarch, he came in person to

the court to pass the probationary test ^
; and when

judgement had been given against him in an eject-

ment suit, he declared that it was not against him
but against me that the judgement had been given.

And to sum up the matter for you, he gave me so 35
much trouble that he compelled me to bring suit

against him regarding the name, not in order to get
money from him, men of the jury, but that, if it

should appear to you that I am being outrageously

treated and am suffering grievous wrongs, he may go
on being called Boeotus, as my father named him.

*" Every Athenian elected to public oflRce had to pass a
scrutiny (Sox-i/Ltaaia) and prove his full citizenship.
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"Ort TOLVvv dXrjdrj kol ravra Xeycxj, Xa^e fJLOi

/cat TOLs TTepl TovTcov fiaprvplas.

MAPTTPIAI

36 Upog TOVTOig roivvv /cat ort eyco GTparevofievos

/cat fiera ^AfieiVLOV ^evoXoyrjaas, dXXodev re XPV~
jjLara evTTop'qGag, /cat e/c MuTtA7]yi7S' napa rod

vfjierepov npo^evov ^AttoXXojvlSov /cat napa rajv

<f)iXajv rrj? noXecos Xa^cbv rpLaKoaiovs ararrjpa^

Oco/catas-, dvi^Xajoa els rovs crrparicorag, tva TTpd^is

Tts" TTpaxdeLYj /cat u/xti' /cat e/cetVot? GVfJL(/)epovGa,

37 77e/)t TOUTOJi^ ^ot St/ca^erat co? TrarpiKov KeKopn-

GjJievcp )(pe(jjs rrapd rrj? TToXew? rrjs l^lvriXrjvaLCOv,

KajLt/LtO TOJ TvpavvovvTL ^IvTLXrjvqs VTT'qpeTwv, os

/cat vpuv KOLvfj /cat e^ot tSta i^dpos iariv.

"Ort 8' o TTarrip -qpiiov, tjv iifj-q(f)LGavro avrcp

Scopeidv ol MuTtA'x^t'atot, evdvs avros eKOfiLaaro,

/cat COS ovSev (xxfyeiXero avroj )(pe<x>s eV MfTtAr^vT^,

Tcuv vjjLerepajv (jiiXcuv Trape^ofiai fjLaprvplav.

MAPTTPIA

38 "Kxojv Toivvv, (L dvSpes St/caarat, /cat d'AAa 77oAAa

/cat Setya XeyeLV, a ovros kol els efxe /cat et's" Vfxdjv

eviovs rjlidpT7]Kev, dvay/ca^o^at Std to oXlyov elvai

\020] jjLOL TO vSojp TTapaXiTTelv. vofxil,oj he /cat e/c toutojv

" Apparently an otherwise unknown commander of

mercenary troops, under whom Mantitheus served as taxi-

arch.
^ A state representative in a foreign land, somewhat

analogous to our consul.
'^ The stater of Phocaea (a city on the coast of Ionia) was
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AGAINST BOEOTUS, II. 35-38

To prove that I am speakin<j the truth in this

also, take, please, the depositions bearing on these

matters.

The Depositions

In addition to all this, on the charge that, when I 36

was on military service and had collected mercenaries

>^ith Ameinias " (seeing that I was well-provided with

funds from other sources, and had collected from
Mytilene from your proxenus ^ Apollonides and the

friends of our city three hundred Phocaic staters,^

and had spent that sum upon these troops, in order

that a matter might be prosecuted Mhich was of

advantage to you and to them alike)—for this he 37

brings suit against me, alleging that I had collected

a debt due to my father from the city of the Myti-
leneans. In this he was seeking to serve Cammys,*^
tyrant of Mytilene, who is an enemy of Athens and
a private enemy of mine.

But to prove that my father at the time received

in person the reward which the people of Mytilene
voted him, and that no debt was owing to him in

Mytilene, I will produce a deposition, of your friends.

The Deposition

I could mention many other outrageous acts of 38

which Boeotus has been guilty, men of the jury, both
against myself and against you ; but I am compelled
to pass them by as but little water is left me in the

clepsydra.* I think, however, that, even as it is, you

a gold coin somewhat heavier than the stater of Cvzicus
(Oration XXXIV. § 23j.

^ A tyrant of Mytilene, otherwise unknown.
* The water-clock.
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vjjLLV LKavcbg i7nheSeL)(dai, cos" ov

dvdpcoTTOv icTTLv, dyojva jxiv fxai nepl (f)vyrjs Kara-
(jKevd^eiv Kal St/ca? ovSev TrpourjKovuas SiKdl^eadat,

npos Se Tov hiair'qrriv drravrav dirapdaKevov. a)OT€

rrepl fiev rovrajv dv i7TL)(€Lpfj Xeyeiv, ovk olfJLat vjxds

39 diTohe^eudai. dv 8e Aeyi] (hs d^iovvros avrov

eTTiTpeijjai Kovoivt ro) TifxaOeov irepl dirdyTiov, iyoj

OVK i^ovXopL-qv iTTLTpdneiv, evOvpuelaOe ojs^ i^aTrardv

vjids i7TLX€LpT](j€L. iydj yap nepl fjuev (Lv at StVat

OV7TCO reXog elxov, eroifios r]V eTTirpeTreLv Kal Ko-
vcovL Kal a'AAo) hiaiTTirfj tacp, drcp ouros ^ovXoiro'

Trepl 8e chv rplg Trpos tov bLairrjrrjv dTravT^aavros

TOVTov Kal dvTLSiKovvros, 6 fiev hLaiTrjrrjs diTeyva)

pLov, ovros Se rots" yvojodeiGiv iv€fJL€LV€v, d>s Kal

vp.LV pcpapTvprjraLy ovk cppLrjv hiKaiov elvai ravra

40 ndXiv dvdSiKa yiyveudai' ri yap dv '^v nepas rjpuv

TOV SLaXvdrjvai, el to, /caret tovs vofiov? SLaiTTjOevra

Xvaa?, eTepoj StatrT^r?^ eneTpeifja Trepl tcov avTcov

iyKXrjpdTOJv ; a'AAajs" Te Kal aAcpt^cu? etScu? ort, el

Kal Trpos Tovs aAAou? pr) eTrieiKes ecrrt rat? Statrat?

lGy(ypLt,€udai, typo's ye tovtov dvdvTOJV St/catorarov

41 '^v ovTOJS TTpoo<^epeu9aL. (f^^pe ydp, el rt? avTov

^evias ypdipauTO, Xeyojv d>s hiopvvpevog 6 TraTrjp

OVK e(f)r] TOVTOV vlov avTov etvai, eod^ otco dv dXXcp

LGxypl^oLTo TTpos TavTa, Tj StoTt TTJg pK)rp6s aVTCJV

opLoadarjs Kal tov hiaiTrjTov yvovTos rjvayKduOr) 6

42 TraTTjp r)pd)v ip,peLvaL ttj StatTT^; ovkovv Seivov, el

^ a)s: -^ Blass.

" The grandson of the famous Athenian general of this

name.
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have been shown conchisively that the same man who
got up against me a suit involving the risk of banish-

ment, and sued me on charges which concerned me
not at all, is not one who would ha\ e come before the

arbitrator unprepared : so that if he tries to say

anything about this, I imagine that you will not

tolerate it. If, however, he declares that he offered 39

to turn over all matters at issue between us to

Conon,*^ son of Timotheus, for arbitration, and that I

refused to submit them, be sure that he will be trying

to mislead you. I, for my part, was ready to submit

all matters upon which a decision had not yet been
rendered, either to Conon or to any other impartial

arbitrator whom Boeotus might choose ; but matters

regarding which the arbitrator had given a decision

in my favour, after Boeotus had thrice appeared before

him and contested the case,—-a decision in M-hich

Boeotus acquiesced, as witnesses have testified to

you,—these matters, I thought, could not justly be
reopened. For to what final settlement could we ever 40

have come, if I had made invalid a decision given

by an arbitrator in accordance with the laws, and had
referred the same charge to the decision of another

arbitrator ?—especially as I knew full well that, even
though in relation to other men it is not proper to

insist overmuch on the decisions of arbitrators, yet

it is peculiarly fair to deal thus with Boeotus. For 41

come, suppose someone should indict him for the

usurpation of the rights of citizenship, declaring that

my father denied on oath that this man was his son
;

could he rely on anything else to meet this charge
than that, because of their mother's oath and the

decision of the arbitrators, my father was forced to

abide by the award ? It would, then, be an out- 42
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ovros avros Kara yvchoLv StatTryrou vfierepos tto-

Xlttjs yeyevrifievog Kal Trpog ifjLe T-qv ovaiav yet/xa-

[1021] fievo? Kal rvxo^v rojv [lerpLCxJV arrdvrojv, as iyu)

StVas" Tovrov d7T€(f}vyov napovra Kal dvrtSt/couvra

Kal rois yvojodeluiv ijJLjJLevovra, ravrag dvaSiKovs

d^LOJV yiyveudai hiKaiov tl Sokoltj Xeyeiv vfjuv,

axjTTep, orav fiev roiJTcp uvix(j)iprj, heov elvai Kvpias

rd<£ hiairag, orav he firj (7V[jL(l)epr], TrpoGrJKOv rr^v

rovrov yvcofjLTjv Kvpiojrepav yeviuOai rojv Kara rovs

43 vpierlpovs vopLovg yvojudevrcov. og ovrcos €7tl-

^ovXos ianv, (Lore Kal r-qv Slairav ravrrjv emrpe-

TT€LV jJLe TrpovKaXelro, ovx ottojs aTraXXayfj TTpos fie,

dAA* tv\ <x)(J7T€p Kal TTporepov evheKa err] Si-qyaye

KaKovpyojv, ovrojs Kal vvv rd drTohiainqOevra p.ov

Xvoas ef <^PXV^ 1^^ GVKO(f)avrfj Kal rrjv hiK-qv ravr-qv

44 eKKpovrj. reKpL-qpiov he rovrov fxeyiarov ovre yap

rrjv TTpoKX-quLv ehe^^ro, rjv eyoj Kard rov£ vofxavg

TTpovKaXovpLrjv avrov, TTporepov re 'E.evnTTTcp , ov

ovros TTpov^dXero hLatrrjrrjV, einrpeipavros p-ov

TTepl rrjs rod ovofJLaros hlKTjs, dir-qyopevev avro) {jltj

hiairdv.

"Ort he Kal ravr dXrjOi] Xeyco, eK rrjs [xaprvpias

Kal rrjs TrpoKX-qaecos elaeude.

MAPTTPIA. nPOKi\H2I2

45 Tavrrjv roivvv rrjV TTpoKXrjGLV ov he^dfxevos, dXX'

evehpevojv fie Kal r-qv hiKr]v on TrXeZarov xpo^ov

eKKpoveiv ^ovX6p.evos, Karr^yopiqaeL, d>s eyd> rrwdd-

vo/xat, ov pLovov epiov, dXXd Kal rod rrarpos, Xeyojv

(Ls eKelvos epLol x^ipi-'^dpLevos TioAAd rovrov -qhUrjoev.
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AGAINST BOEOTUS, II. 42-45

rageous thing, if this man, after havin<r become a

citizen of your city through an arbitrator's decision,

and having secured a share of my inheritance, and
obtained all that was fair, should be thought by you

to have any justice in his claim, when he demanded
the reopening of the suits in which I won my acquittal,

when he was present and argued against it, and
acquiesced in the verdict

;
just as though, when it is

to his interest, awards ought to be valid, but, when
it is not to his interest, his opinion should have more
weight than decisions rendered in accordance with

your laws. He is such a crafty schemer that his 43

purpose even in this proposal of arbitration was not

made that he might be rid of his disputes M'ith me,
but that, as he had for eleven years previously

carried on his knavery, so now, by rendering invalid

the decisions given in my favour by the arbitrator,

he might afresh institute his malicious proceedings

against me, and elude the present suit. Here is a 44

convincing proof of this. He would not accept the

challenge which I gave him according to the laws
;

and when I had previously referred the suit about
the name to Xenippus, whom he had proposed as

arbitrator, he forbade him to render any decision.

That I am speaking the truth on these matters

also you will learn from the deposition and the

challenge.

The Deposition*. The Challenge

This challenge, then, he did not accept, wishing 45

rather to lay a snare for me and to delay the suit as

long as he possibly could ; and now, as I learn, he will

accuse not only me, but my father as well, alleging

that my father wronged him in many ways in order to
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i^/xet? S', c5 dvSpes St/cacrrat, fidXiara fjL€v, a>G7T€p

avTOL ovK av d^Lcooaire KaKOJs cLKoveiv vtto tcov

v/Jierepajv TraiScov, ovrw firjSe tovtco CTTirpiTTere

irepi rod rrarpos ^Xaocj^rnxeZv kol yap dv eit] heivov,
[10221 > 5 \ \ \ \ > \ ^ >N / w \

-" €L aVTOL fjL€V TTpOS TOVS 6771 TT]? OALyap-)(^iaS TTOAAOVS

TCOV TToXirdjv aKpiTov? dTTOKreivavras StaAAayeWe?

i/jLfjLevere rats opLoXoyiais, caoTrep XPV '^ovs KaXovs

Kdyadov? dvhpas, tovtco he rrpos tov Trarepa ^covTa

Kol SiaXvdevTi /cat noXXd napd to SiKatov irXeov-

eKT-qoavTi, vvv fivqaiKaKelv iTTLTpexpaiTe koL KaKcog

47 iK€LVOv Xeyeiv. fir^hapicos , co dvhpe? StKacrrat, aAAa

lidXiGTa pLev KCjoXveT avTov raura ttol^Iv, dv S'

dpa ^ta^T^rat vpids koL XotSoprJTat, ivOvpLelaO^ ort

avTos iavTov /cara/xaprupet pLTj e^ eKeivov ye-

yevrj uOai. ol piev yap (f)VG€L TratSe? ovres", Kdv

npos ^covTag hi^vex^djoi tovs Trarepas", dAA* ovv

TeXevT'qaavTds y€ avTov<; erraivovGiv ol 8e

vopat^opievoL pikv vlels, p^rj 6vt€s Se yev€L i^ €K€lvcov,

paSicos piev avToZs hiacj^epovTai I^coglv, ovSev Se

48 (j)povTLl,ovGL 7T6pL Tedv€coTCov ^Xa(7(f)r]pLovvT€g . x^P^S"

Se TOVTCOV lv6vpi€lGde chs aTOTTOV ioTLV, el OVTOg

TOV TTaTepa cos dpuapTOVTa els avTov XoiSoprjaei, ota

rd eKeivov d/xapTi^jLtara vpieTepos rroXiT-qs yeyevrj-

pievos. Kdych piev Sid ttjv tovtcov pLrjTepa Td hvo

piep-q TTjS ovoias d(f)aLpe6els, o/xcos" vpids atVp^uvo/xat

49 Xeyeiv irepl eKelvqs tl (f)Xavpov' ovtos S', ov

" The allusion is to the amnesty declared after the expul-

sion of the Thirty Tyrants. For this "gentleness" of the

democracy see Aristotle, Constitution of J thens, 22. 4.
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AGAINST BOEOTUS, II. 45-19

show fEivour to me. But I beg you, men of the jury, as

you would yourselves deem it an unseemly thing to be
evil spoken of by your own children, not to allow this

man either to speak evil of his father. For it would 48

indeed be an outrageous thing M'hen you yourselves,

after having come to terms with those who in the
time of the oligarchy put to death without trial

numbers of your countrjmien, abide by your com-
pact M-ith them," as men of honour should do, that

you should allow this man. Mho was reconciled with
my father while he lived, and won many advantages
to which he had no right, now to renew the quarrel

and to speak evil of that father when he is no more.
Do not suffer this, men of the jury. If it be possible, 47

prevent him from acting in this way ; but if he per-

sists in defying you and in speaking evil of my father,

remember that he is bearing witness against himself

that he is no son of his. For those who are true-born

children, even though they may quarrel with their

fathers while they are alive, yet speak well of them
when they are dead ; whereas those M'ho are

accounted sons, but are not in truth children of their

supposed fathers, quarrel with them without scruple

while they are alive, and think nothing of slandering

them when they are dead. And, besides, think how 48

absurd it is that this fellow should abuse my father

for his failings toward him, when it was thanks to

this father's failings ^ that he became a citizen of

your state. I, on my part, have, thanks to the mother
of these men, been deprived of two-thirds of my
property, but for all that I have too much respect

for you to speak disparagingly of her. But Boeotus 49

^ " There is a play on the double sense of afxapTaveiv, which
is often used as a euphemism for the frailties of love."—Paley.
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r]pdyKaG€V avro) rrarepa yevdaOai, tovtov ovk

alG)(vverai ifjeycov evavriov vfiajv, dAA* elg tout'

d/jLadtas i^Kei, wore rcov voficov dTrayopevovTOJV

fiTjSe Tovs Tojv dXXojv TTaripas KaKws Aeyetv tc-

dvecjras, ovros, ov c/yrjoiv vlos etvat, tovtov Aot-

[102^] SoprjGei, d> TrpoarJKe Kal e'l tls aAAos" i^Xac7(f)riiJL€L

irepi avTov dyavaKTelv.
50 OiOfiaL S' avTov, cS dvhpes SiKaGTal, eVeiSav twv

dXXcov dTTopfj, KaKcos T€ /xe eTTLX^i-pTjcr^iv Xiyeiv Kal

Sta^aAAetv TreLpdoeoBai, hie^Lovd^ ojs iyd) fiev /cat

iTpd(f)rjv Kal eTraiSevd'qv Kal 'iyiqixa iv ttj tov TraTpos

OLKia, avTOS 8* ovSevo? tovtojv pieTeo)(€V. vfiels S'

ivdvjjLelGO' OTL i[Ji€ [JL€V T) fjLTJTTJp TTalSa KaTaXlTTOVGa

iTeXevTYjaev y wGTe /jlol iKavov tjv dno tov tokov Trjg

51 TTpoLKog Kal Tpe(j}eGdaL Kal TratSeuecr^at* tj he tovtojv

l-i'qT'qp HXayywv, TpecfyovGa fJieO^ avTrjg tovtovs Kal

depairaivag Gv^vd? Kal avTrj^ TToXvTeXojs ^coGa, Kal

6L£ TavTa TOV TTaTepa tov ifJLOV j^opriydv iavTrj vtto

TTjs imBviiias exovGa Kal rroXXd hairavdv dvayKd-
^oucra, OVK tcra hrjTTOV ttjs eKeivov ovGias ifJLol

dv^XojKeVy (x)GT€ TToXv fJidXXov TrpoGrJK€v ifxe tovtols

52 iyKaXelv, tj avTov iyKXrjfjLaT^ ^X^^^ ^'^^ tovtwv. os

TTpos Tols dXXoLs e'LKOGL pL€V fjLvds SavetcTci/xevos' fJLeTd

TOV TTaTpos TTapd BXeiraiov tov TpaTTet,LTov els

cxJVTjv TLva fieTdXXa)v, eTreihr] 6 TraTrjp eTeXevTrjGe,

TO, fJLev {JLeTaXXa Tipds tovtovs eveipLainqv , to hdveiov
8' avTos eLGeTTpdxdrjv, eTepas 8e ;)(tAtas' els ttjv tov

TTaTpds Ta(f)r]v Trapd AvGiGTpaTov QopLKLOV 8av€t-

GdfjLevos, t8ta eKTeTeiKa.

'Q,s 8' dXrjOrj Kal TavTa Xeya>, eK tovtojv tlov

fjLapTvpiojv elGeade.

^ avTT) omitted by Blass.
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AGAINST BOEOTUS, II. 49-52

feels no shame in disparaging before you the man
whom he compelled to become his father, and has
even come to such a pitch of vulgarity that, although
the laws forbid speaking ill even of other men's
fathers after they are dead, he will slander the man
whose son he claims to be ; M'hereas it would be
proper for him to show resentment if anyone else

spoke evil of him.

I fancy, men of the jury, that, when he is at a loss 50

for anything else to say, he will undertake to speak
evil of me, and Mill try to bring me into disrepute,

rehearsing at length how I was reared and educated
and married in my father's house, while he had no
share in any of these advantages. But I bid you
bear in mind that my mother died leaving me a child,

so that the interest of her marriage-portion was suffi-

cient to rear and educate me ; whereas Plangon, the 51

mother of these men, maintained them and a host of

female servants in her own house, and herself lived

lavishly, having my father ready, because of his

passion for her, to supply the funds for all this, and
forcing him to heavy expenditures. She therefore

spent far more of his property than I did, so that I

might with far better reason bring charges against

them than they against me. For, besides all the 52

rest, in connexion with my father I borrowed twenty
minae from Blepaeus the banker, for the purchase of

some mining properties, and after my father's death
I shared the mines with these men, but had to pay
the loan myself. I also borrowed another thousand
drachmae from Lysistratus of Thoricus for my father's

funeral, and have personally paid the debt.

That I am speaking the truth on these matters
also you will learn from these depositions.
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MAPTTPIAI

53 Toaavra roivvv ifjLov iXarrovyievov (fyavepco?,

ovTO£ vvv o-x^erXid^ajv koI SeLvonaOc^v Kal ttjv

1034] TTpolKO. fJL€ TTJS pLfjTpOS d7rOGT€prjG€L ; d?OC vfiel?,

(h dvSpeg hiKaorai, irpog Atos- kol deujv fir^ Kara-

TrXayrjre vtto rrj? Kpavyrjs tt^S" tovtov ttoXvs ydp,

TToXvg Kal T0X[JL7]p6s eOTlV dvdpiOTTOSy Kal OVTCxjg

KaKovpyog, ojore nepl wv dv pirj exfj fjidprvpas

TTapauy^iudai, ravra (j>riaei vfids elhevai, (L dvSpes

SiKaaral, o Trdvres ttoiovolv ol fJi-qSev vytes Xe-

54 yovreg. vpLcl? ovv idv n tolovtov rex^d^rj, fir]

i7TLTpe7T€T€ avTO) , dAA' i^cXdyx^Te, Kal 6 n dv {jltj

eKaoTos vfiajv elhfj, fjLTjSe rov TrXrjaiov SoKLfiai^eTOj

elSevai, dAA' d^tovroj tovtov dTToSeiKvuvai aa(f}a}s

v7T€p (Lv dv Xeyj], Kal fxr] vfidg cfyduKOVTa elhivai,

rrepl (Lv avTog ovSev e^et etrretv StKaiov, aTToSiSpd-

GK€LV TT^v dXrjdeiaVy eirel Kal eyoj, c5 dvhpes St/ca-

OTaiy TrdvTOJV v/jlojv elSoTOJV dv Tpoirov dvayKaaOelg

6 naT'qp pLOV eTTOirjoaTO tovtov^, ovSev tjttov

^LKdt,opLai vvv avTols Kal pudpTvpas VTrohiKovs

55 7rape(7;^T7^at. /catrot ovk loos y' r^pilv ioTiv 6

KLvSvvos, dAA' ipLol piev, edv vpiet? vvvl vtto tovtcov

i^a7TaTrjdrJT€, ovk e'^ecrrat ert hiKdaaaOai rrepl Tr\g

rrpoLKOs' TOVTOis S', et ^acrtv dStAcco? dTToStaiTrJGal

pLov Tov SLaLTTjTTjv Tct? SiKag, Kal TOT i^TJv els vpids

e(j)elvai Kal vvv eKyevT^aeTai TrdXiv, edv ^ovXcjvTai,

56 Trap' ep.ov Xa^elv ev vpuv to StKaiov. Kal iyd) piev,

idv, o pLTj yevoLTO, vpiels pie cy/caraAtTTTyre, ovx ^^^

" Liable, that is, to prosecution for perjury, if their testi-

mony be proved false.
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AGAINST BOEOTUS, II. 53-56

The Depositions

When I am thus so clearly at a disadvantage in 53

so many respects, shall this man now by making a

great to-do and outcry about his wrongs, rob me also

of my mother's marriage-portion ? But do not, men
of the jury, I beg you by Zeus and the Gods, do not
be overwhelmed by the noise he makes. He is a

violent fellow, violent and ready to go to all lengths
;

and he is so unscrupulous that, if he has no witnesses
to prove a fact, he will say that it is well known to

you, men of the jury,—a trick to which all those have
recourse who have no just argument to advance. If 54

he shall try any such trick, do not tolerate it ; expose
him. What anyone of you does not know, let him
deem that his neighbour does not know either. Let
him demand that Boeotus prove clearly whatever
statements he may make, and not shirk the truth by
declaring that you know things about which he will

have no just argument to advance; since I, on my
part, men of the jury, although you all know the
way in which my father was compelled to adopt these
men, am none the less suing them at law, and have
brought forward witnesses responsible for their testi-

mony." And yet the risk is not the same for both of 55

us. On my part, if you are now led astray by these

men, it wdll not be open to me to bring suit again
for the marriage-portion ; but they, if they claim

that the arbitrator was wrong in giving his decision

in my favour, as at that time they had the right to

appeal to your court, so now again will be permitted,

if they so wish, to recover their rights from me in

your court. I, if you leave me in the lurch, which I 56

pray may not happen, shall have no means of giving
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TTodev TrpoLKa enihcx) ttj dvyarpi, rjs rfj fxev (f)VG€L

TTar-qp ecfii, rr^v S' r^XiKiav avrrj? el Ihoire, ovk av

dvyarepa jjlov dAA' aheXcjiriv elvat avT7]v vojJLLaaLre-

ovTOL Se, edv vfxels {jlol ^orjOrjGrjre, ovSev e/c tojv

[1025] Ihiojv OLTTOTeLGovGLV, dAA' eK TTJs oiKLas ra e/xd e/xot

aTTohojuovGLVy Tjv i^eiXofieOa fiev KOLvfj rravre^ els

TTjv eKreiGLV rrj? irpoLKos, OLKovvres S' avrrjv ovtol

57 fjiovoL hiareXovGLv. ovre yap appLorreL pLOL dvya-

repa eTTiyapLov exovn olKelv pLera tolovtcjv,^ ol ov

pLovov avrol aGeXyojs t,ix)GLV, dAAd Kal opLolovs

avTols erepovs ttoXXovs els Trjv olKiav elGayovGiv

,

ovre /xd rov At" dcr</)aAe? elvai pLOL vop.it,cxj GV^rjv

TO-uroLs ev ro) o.vt(x)' ottov yap ovroj (f)avepa)£

pLOi eTTLJSovXevGavTes els "Apeiov jrayov aycova

KareGKeijaGav , rlvos ovtol t) (f)appLaKeLas av tj

58 KaKovpylas roiavriqs vpZv drroGX^GdaL Sokovglv; ol

ye TTpos Tols aXXois {apricos yap Kal rovro av-

epLvqGdrjv) els TOoavTiqv VTrep^oXrjv roXpirjs tJkovglv,

ojGre Kal Kptrcovo? p-aprvpiav eve^dXovro, d)s

eojvriTai ro rplrov nap^ epov p-epos r7]s olKias' rjv,

on ifjevSi^s eGTiy pahicus elGeode. Trpajrov pLev yap

ovx ovTOJ pierpiojs tfj KptrcDV, ojore Trap* erepov

olKLav (hvelGdai, dAA* ovro) TToXvreXujs Kal doajrcus,

ojGTe rrpos roZs eavrov Kal ra roJv dXXa)v dva-

XiGKeLV eTTeir ov pLaprvpel tovtco vvv, dAA* epLol

dvrihiKel' TLS yap vpLCJV ovk olSev, on pudprvpes

pLev elGLV OVTOL, OLS p-r] pLeTeoTL Tov TrpdypuaTos, irepl

ov rj Slkt] eoTLVy dvTihLKOL S* OL KOLvojvovvTes TcDv

TTpaypLaTCov, vjrep (x)v av hLKdi^rjTal tls avTols ; o

^ TOLOVTCJv] TOVTCOV BlaSS.
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AGAINST BOEOTUS, II. 56-58

a dowry to my daufrhter, whose own father I am,
although, if you see her size, you would deem she

was not my daughter but my sister ;
^ but these men,

if you come to my aid, will pay nothing out of their

own property, but will restore to me what is my own
from the house which by common agreement we
reserved for the settlement of the marriage-portion,

but in which these men have been living by them-
selves. For it is not fitting that I, having a daughter 57

of marriageable age, should dwell with men of their

sort, who are not only themselves living licentious

lives, but who also bring into the house a host of

others of like stamp with themselves ; nay, by Zeus,

I do not deem it safe to live in the same house \\-ith

them myself. When they have thus openly laid a

plot, and got up a charge against me before the

Areopagus, do you suppose there is any poisoning

or any other such \illainy from which they would
abstain ? Besides all the rest (for this has occurred 58

to me just now), they have come to such a pitch of

audacity as to have put in a deposition of Crito,

alleging that he has purchased from me my one-third

share in the house. Xow that this is false you will

easily perceive ; for in the first place Crito does not

live so economically as to be able to purchase a house
from someone else, but so extravagantly and licenti-

ously that he spends the property of others as well

as his own. Again, he is not now this man's witness,

but rather my adversary. For who among you is

ignorant that \\'itnesses are those who have no interest

in the matter at issue in the suit ; while adversaries

are those who are involved in the matters in regard

to which one goes to law with them ? The latter is

" See above, § 12.
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59 KplrajvL GVfJL^e^'qKev. 'in Se roaovrcjv vjjlcov ovtojv,

(h dvSpes St/cacrrat, /cat tojv dXXojv ^Adr^vatwv

TToXXcov, dXXos jJLev ouSet? avrco irapayeveodai

fjL€fxapTvpr]K€, TiiuLOKpdrrjs Se (jlovos, worrep 0,77-6

1026] fji'r])(^avrjs, (JLaprvpel /xev h^Kanqv eoTLdoai tovtco

Tov ifJLov TTarepa, rjXLKLa)Trjs wv rod vvvl cfyevyovros

TTjv 8lk7]v, (j)r]Gl Se ndvO^ aTrXcbg elSevai d St] rov-

roLs uvpi<^ipeiy fxaprvpeL Se vvvl fiovos Kptrcovt

TTapelvat, ore Trap" ifjiov ttjv oiKiav icuveZro. o ris

dv vfxcov 7naT€va€L€v ; aAAcos" re /cat ort ov irepl

TTJg olKiaSi TTorepa icovrjraL Kptrcav avrrjv rj fxij,

vvvl 8t/caJo/xat, aAAa 7T€pl TTpoLKos, t^v iveyKafxevrjs

rrjs fjirjTpos ol vofioL KeXevovuLV ifie Kopiit^eadai.

60 cucrre Kaddrrep vfuv iyw /cat e/c fxaprvpiaJv ttoXXojv

/cat e/c reKfjLTjpLOJv CTreSetfa, eVevey/ca/xei^v [xev Tr)v

fjLTjrepa [lov rdXavrov TTpolKa, ov KOfiLadfjLevov 8e

Tovr^ ifjLe €/c rrjs Trarpcoas ovalas, i^alperov S*

rjpLLV y€VOfJL€V7]v TTjV OLKLav ctV Tavra, ovTOJ KeXevere

/cat TOVTOV eVtSet/cvuvat vpuv, rj (hs ovk dXr]drj Xeyco,

Tj COS" ov 7TpOGrjK€L jJLOL KOfJLLaaudaL TTjV TTpOlKa' 7T€pl

61 TOVTOJV yap v[jl€ls vvvl rrjv j/fTj^ov otaere. idv 8e

jLtT^ excov irepl wv (f)€vy6L rrjv Slktjv fJLTjre fxdprvpas

d^LoxpeoJS TTapacj-x^eodai /^t^t' dXXo ttlgtov fJLrjSev,

erepovs Trapepi^dXXrj Xoyovs KaKovpyojv, /cat j8oa

/cat Gx^TXtdl^Tj fjirjSev irpos to TTpdypia, npos Atos"

/cat deojv fjiTj iTTLrpeTrere avrco, dXXd ^orjdelri [jlol

" The dens fr inachina of the tragic stage.
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AGAINST BOEOTUS, II. 59-61

the case with Crito. And furthermore, out of all 59

your num])er, men of the jury, out of all the host of

the rest of the Athenians, not a single other person

has testified that he was present at this sale ; Timo-
crates alone, like a god from the machine," testified

that my father gave a feast to Boeotus on the tenth

day (and Timocrates is of the same age as the present

defendant !). Timocrates declares that he has per-

fect knowledge of all that is for the advantage of

these men ; and now on his own sole authority he
testifies that he was present with Crito when he
bought the house from me. Who among you vnll

believe this ? Not one, of course ; especially since

I am not now suing about the house to determine
whether Crito bought it or not, but about the

marriage-portion which, seeing that my mother
brought it Mith her, the laws declare that I should

recover. Therefore, as I have proved to you by an 60

abundance of testimony and of circumstantial evi-

dence that my mother did bring a talent as her
do^^Ty ; that I have not recovered it from my father's

estate ; and that the house was set apart by us to

secure its payment ; so do you demand of Boeotus
that he prove to you, either that I am not speaking
the truth, or that it is not right that I should recover

the marriage-portion ; for these are the questions

regarding which you are now going to cast your
votes. But if, having no trustworthy witnesses, nor 61

any other proofs regarding the matters upon which
he is being sued, he shall try unscrupulously to intro-

duce irrelevant arguments, and if he indulges in out-

cries and protestations which have nothing to do %Wth
the matter, I adjure you by Zeus and the Gods, do
not tolerate it ; nay, render me the help that is my
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TCL Strata, €^ a-navTCov tojv elprjfievcov evQviiovyievoL,

on TToXv hiKaiorepov ecrrt tt^v rrjs ifJirJ9 fJLTjrpos

TTpoLKa rfj ifjifj dvyarpl et? €kSo<jlv vpuds iprjcfylaa-

odaif T] YiXayyova /cat to-utovs irpos roZs d'AAot? kol

TTjV olKiav rrfv els rrjv TTpOLKa i^alperov yevojiiv-qv

dcfyeXeGdai rjiJuds Trapa ndvra rd StVata.
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AGAINST BOEOTUS, 11. (51

due, remembering in the light of all that 1 have

urged that it is far more just that you should by
your verdict give my mother's portion to my daughter

for her dowry, than that Plangon and these men, in

addition to all the rest that they have done, should,

in utter defiance of justice, rob me also of my house,

which was set apart to secure the payment of the

marriage-portion.
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