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preface

The Encyclopedia of Genocide and Crimes Against Humanity tackles a difficult and often
horrific subject. It looks at the worst, but also the best, of human behavior. The set is
designed to offer the reader information about the barbarous acts that humans have
perpetrated against each other throughout history, but also at the many and sometimes
heroic efforts that have been made to understand, prevent, combat, and respond to such
acts through law, politics, education, the arts, and sciences. The Encyclopedia is intend-
ed for general readers with a high school or college level education, although many pro-
fessionals working in humanitarian and human rights organizations will find much
here of use and interest to them.

World War II's Holocaust brought a new language into the world, including the
word genocide. In response to the horrors of that event and other crimes committed in
Europe and Asia, the international community conducted trials to prosecute and pun-
ish crimes against peace, crimes against humanity, and war crimes. These terms gar-
nered better understanding as a result, although war crimes trials had precedents from
earlier conflicts. After the Nuremberg and Tokyo trials, the first half of the twentieth
century ended with states adopting an international treaty, the Convention for the
Prosecution and Punishment of the Crime of Genocide, which outlawed efforts to
destroy a people. Subsequent agreements have further identified and defined war crimes
and crimes against humanity.

Genocide and crimes against humanity are not merely historical phenomena. It is
estimated that more than 250 armed conflicts have occurred since World War 11, with
casualties numbering upwards of 170 million people. Some of these conflicts have been
genocidal or involved war crimes and crimes against humanity, such as so-called ethnic
cleansing and the use of rape as an instrument of war. Indeed, nearly all uses of armed
force have involved issues discussed in the Encyclopedia. Massive human rights abuses
committed by repressive regimes, such as kidnapping and disappearance of political
opponents, massacres of minorities and systematic torture also fall within the rubric of
crimes against humanity and, sadly, exist in contemporary society.

Efforts to prevent and respond to genocide and crimes against humanity are evi-
dent in the development of international criminal courts, peacekeeping, and humani-
tarian intervention by the United Nations, and the many educational programs and cin-
ematic representations intended to raise public awareness of the problem. In addition,
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those countries throughout the world that are recovering from internal conflict or
repression face the tasks of understanding the past, making appropriate redress to sur-
vivors or victims of abuse, and ensuring the accountability of those responsible for the
commission of violent acts.

The topic is thus of vital importance and requires the involvement of a wide array
of intellectual disciplines, professions, and skills. Historians, archaeologists, and
anthropologists explain its global and temporal dimensions, identifying the past events
that often led to current conflicts. Psychologists, philosophers, and theologians attempt
to grapple with the reasons why human beings commit atrocities and seek to under-
stand the responsive behavior of others, from collaboration through silence to active
opposition. Lawyers and political scientists seek to construct institutions and legal
structures that can impact human behavior, deterring genocide and crimes against
humanity by designing effective and appropriate laws and punishment. Those in the
arts educate and raise public awareness through film, music, painting, and writing. All
of these disciplines appear in the Encyclopedia.

There are more than 350 entries in the Encyclopedia of Genocide and Crimes Against
Humanity, arranged in alphabetical order for easy reference. In addition, an outline of
contents at the beginning of volume one groups the entries thematically. The entries
range in length from five hundred to five thousand words and concern historical and
contemporary examples of genocide and crimes against humanity, individuals, groups,
international institutions and law, theories and philosophy, prevention, prosecution,
and cultural representations.

The set covers the ancient world to the present day and looks at all regions of the
world. The editorial board affirmatively decided to include any event that has been pub-
licly and reasonably debated as falling within the subject matter broadly viewed.
Groups that have been the target of genocide or crimes against humanity are separate-
ly discussed, as are the known perpetrators. The various forms of reparation and redress
available to victims and survivors are included, as are the courts and tribunals where
the accused may be tried for their alleged offenses. Some entries describe the means
used to incite public opinion toward hatred and genocidal acts, such as through adver-
tising, radio broadcasts, and film. Short entries provide biographical information about
key historical and contemporary figures, from Genghis Kahn to Simon Wiesenthal,
while others describe important places such as Auschwitz and Srebrenica. Discussions
of national and international policies during periods of genocide and crimes against
humanity aim to provide readers with a wider perspective on the events reported.

The entries were written by experts, authorities in their respective fields. Like the
topics they address, the authors come from countries throughout the world. As much as
possible, the authors have used language that should be easily accessible to the public at
large. The authors and editors have also attempted to be responsive to the sensitive
nature of the topic, avoiding terms that may be offensive and noting where respected
opinion is divided on the events or persons they describe. The result is a set of entries
reflecting solid scholarship. A glossary of terms with which the reader might be unfa-
miliar appears at the end of the third volume, and each entry contains a bibliography to
guide readers to further sources of information. Cross-references at the end of each entry
refer to related topics.

The Encyclopedia contains historical images and contemporary photographs
to illustrate the entries. Particularly for this topic, it is often difficult to visualize the
reality of the events described. The editors have chosen the images carefully, not to
shock but to provide further information and representation of the events and persons
included.

At the end of the set, further material is included to assist the reader. In addition
to the glossary, the concluding matter includes a filmography, primary source docu-
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ments, and a comprehensive subject index. The primary documents may be of particu-
lar interest to those undertaking research in this field. The documents consist of key
legal instruments, such as the Convention for the Prosecution and Punishment of the
Crime of Genocide and the Rome Statute of the International Criminal Court, as well
as several important judicial decisions.

The editorial board and contributors have all benefited from the editorial assistance
given by individuals at Macmillan Reference USA, in particular Hélene Potter, Justine
Ciovacco, and Shawn Corridor. Their dedication to the project and infinite capacity for
work inspired everyone. We express our thanks to them and to the others who con-
tributed by suggesting authors, entries, and materials for the set.

Dinah L. Shelton
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Human beings have committed atrocities against each other, showed compassion and
altruism, and both perpetrated and combated oppression for at least as long as record-
ed history. The archaeological record as well as recent forensic evidence reveal the burn-
ing of cities, massacres, enslavement, and fearsome tortures inflicted on captives. The
preamble to the 1948 Convention against Genocide says, “at all periods of history geno-
cide has inflicted great losses on humanity.” It is also true for crimes against humanity.
At the same time, religious and philosophical texts from all parts of the world contain
variations on the “Golden Rule”: treat others as you would be treated.

It is perhaps impossible to understand or reach conclusions about these competing
strands of human history to determine whether human nature is innately good or
intrinsically driven to violence and power. If it is equally impossible to document in
detail the innumerable incidents of good and evil. At the same time, it is crucial to
remember the dark periods when the worst traits in human beings have flourished, in
order to think about and put into place means to prevent future abuses and to remem-
ber and mourn the millions of victims. The resisters and rescuers must be celebrated
and the role of institutions studied, especially those that seek accountability and deny
impunity for perpetrators.

These volumes are intended to be used not only as a tool to look into particular
acts as well as agents of and opponents to genocide and crimes against humanity, but
to understand from various angles the modes of expressions through which such acts
are anticipated or ignored, articulated and covered up, understood and memorialized.

Historical Overview

Many events, persons, places, and devices that make up the historical record are includ-
ed in the following three volumes. The aim is to present as factual a record as possible,
noting where respected scholarship differs about the responsibility for or characteriza-
tion of events. The reader may evaluate the evidence and reach his or her own conclu-
sions. The Encyclopedia focuses on those acts that may fall within the definitions devel-
oped over the past century of crimes under international law: war crimes, genocide, and
crimes against humanity. These labels attach to the most serious violations of the dig-
nity and worth of each human being. Genocide itself is both a crime against humanity
and the greatest of such crimes. It is appropriate to include in one encyclopedia all
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crimes against humanity while featuring genocide as their most prominent and extreme
expression. Further, by including all such crimes in the same encyclopedia, the under-
standing of their relationship becomes clearer.

At the time many of the events discussed herein took place, the protection of indi-
viduals from abuse had almost no role in international law and played little part in
national or local law. Slavery was legal in most countries until the second half of the
nineteenth century; colonial conquest and racial discrimination were prevalent and
many indigenous groups were enslaved or annihilated by invaders. Torture and trial by
ordeal were part of the criminal process by which it was assumed the truth would
emerge. War was a means to gain wealth through looting and acquisition of territory.
Rape, pillage, and destruction were the common features of armed conflict, with
women and children considered a form of property to be taken along with works of art
and other valuables.

Traditional international law regulated the international relations of states.
Individuals or groups of individuals were only indirectly regulated in respect to specif-
ic matters having international consequence, like diplomatic immunities, asylum. In
addition, only states could be responsible for violations of international law, except in
the case of pirates who were deemed “enemies of all mankind” (hostis humani) and sub-
ject to prosecution by any state which captured them.

By the second half of the nineteenth century, international efforts to combat some
of the worst abuses committed or tolerated by states had emerged, with anti-slavery
societies and laws for the conduct of war becoming part of the national and interna-
tional orders. Humanitarian law sought to protect various categories of persons not
engaged in combat: prisoners of war, shipwrecked, sick or wounded, and civilian pop-
ulations of occupied territories. Persons in these categories were automatically placed
in a legal relationship with the foreign state having power over them, without neces-
sarily involving any role for the state of which they were nationals.

By the beginning of the twentieth century, the development of more rapid means
of communication, through invention of the telephone and telegraph, meant the pub-
lic could be informed more quickly and take notice of events happening in distant parts
of the world. Travel was also made easier with the use of steam and later gasoline
engines. As the world grew smaller, information about massacres and other widespread
abuses became harder to conceal. Public opinion emerged as a factor in law and poli-
tics. Still, the plight of the Hereros in 1904-1907 and the massacre of the Armenians
somewhat later produced little concrete action, perhaps because not enough informa-
tion was made available to the public to avoid a debate about whether or not genocide
was taking place could not be avoided.

Atrocities at the beginning of the twentieth century paled in comparison with the
Holocaust of World War II in which the deliberate and systematic effort to destroy
entire groups of people because of their identity, rather than because of anything done
by a particular individual, led to an unprecedented industrialization of murder. The
postwar period vowed “Never Again” and took action to prosecute and punish those
responsible for the worst abuses of the war. Yet, the national and international legal
instruments designed to prevent genocide and crimes against humanity after World
War II have not prevented these acts from continuing into the present. In 1994 in
Rwanda, for example, an international military force was present and others available
that might have stopped the genocide. Yet the atrocities continued without intervention
until they had nearly run their course. In Cambodia (Kampuchea), as well, the world
watched as mass killings gave rise to a new term: the killing fields. These events indi-
cate that much greater understanding is necessary of the role of bystanders, as well as
perpetrators and their victims.
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Crimes and Punishment

Atrocities committed throughout history were rarely punished because the perpetrators
acted with the authority and protection of governments. Only in the mid-
twentieth century did the idea take hold that barbarous acts condoned by the govern-
ments where they took place could and should be punished by national or internation-
al courts.

Although the terms genocide and crimes against humanity are widely used in a col-
loquial sense to describe atrocities and mass killings, they also have a quite precise legal
meaning. Indeed, fundamental principles of criminal law make it essential that the
crimes be defined without ambiguity as a matter of fairness to all persons, who must be
forewarned about the illegality of their behavior. The Encyclopedia retraces and
explains, in depth, the evolution and terms of the body of laws in vigor now.

Many of the acts discussed in the Encyclopedia are considered to be crimes under
international and national laws. Mechanisms of accountability seek to punish and deter
perpetrators and provide redress for victims. While there are a few historical examples,
accountability in both national and international law is relatively recent. Internationally,
states could be held liable in some circumstances for the mistreatment of citizens of
other states, but not of their own citizens. The laws of war allowed soldiers to be prose-
cuted for war crimes and examples of such trials date back to the late Middles Ages, but
international law, generally, and treaties, specifically, demanded little in the way of
accountability.

After World War 1, the Allies created a commission which found that numerous
acts had been committed in violation of established laws and customs of war and the
elementary laws of humanity, but no international trials were held. A few individuals
were tried by national courts.

At the end of World War 11, the Allies brought before international tribunals the
leaders and others involved in abuse of civilians and prisoners of war. Both crimes
against humanity and genocide were first defined at this time, as Allied lawyers sought
a basis for prosecutions of Nazi leaders. Because many of the Nazi atrocities, most
specifically the persecution and extermination of the Jews and other groups within
Germany, were carried out under cover of Nazi law in force at the time, it was neces-
sary to root the war crimes in international law.

The creation of the courts at Nuremberg and Tokyo launched a half-century of
advance in laws and procedures designed to restrain abuses of power. The trials empha-
sized that individuals, not the abstraction of states or governments, are responsible for
violations of the law. The prosecutions of Nazi leaders provided the impetus for a more
general recognition that such atrocities could be prosecuted by international courts, or
by national courts operating on the basis of international law, even when they were con-
doned by the legal system of the country where they took place. It is presently widely
accepted that those who order or commit such acts must be held accountable. The
World War II trials helped ensure the development of the law and established the legit-
imacy of international criminal proceedings. The revelations about the Holocaust
demanded invention of a new word to describe the scale and depth of what occurred:
genocide, a term first proposed by Raphael Lemkin.

The Nuremberg Trial of the major Nazi war criminals established “crimes against
humanity” as a general category of international offence, comprising forms of persecu-
tion, extermination, and deportation on racial, religious and political grounds.
Following the trials, the newly created United Nations affirmed in 1946 the law and
principles that formed the basis of the judgments and proceeded to draft the
Convention to Prevent and Punish Genocide, adopted in 1948. The Convention
defined genocide as the physical destruction of national, ethnic, racial, and religious
groups, in whole or in part.

encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY
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Genocide was in essence an aggravated form of crime against humanity. Whereas
genocide involved the physical annihilation of the group, crimes against humanity cov-
ered a larger range of acts, subsumed under such terms as persecution. Genocide only
covered groups defined by race, nationality, ethnicity or religion, whereas crimes
against humanity extended to include political groups as well. But at the time they were
devised in the mid-1940s, probably the most important difference was the fact that
genocide could be committed in time of peace as well as during war. Crimes against
humanity, though broader in scope in some respects, were also more limited, because
they could only be carried out in time of armed conflict.

Another step in shifting the focus of international law from states to individuals
came with the direct recognition of fundamental human rights and freedoms for all per-
sons, independently of nationality or status under the jurisdiction of a given state. The
United Nations and regional institutions in Europe, the Americas, and Africa pro-
claimed human rights and created international institutions and procedures where
individuals claiming their rights had been violated could obtain a review of the matter.
These were revolutionary developments in international law and relations, although
they involved complaints brought against states and not against the individuals within
the state responsible for the wrongs.

Immediately after the United Nations was founded, some members called for the
establishment of a permanent international tribunal to try and punish those who com-
mit international crimes. It took nearly half a century before the International Criminal
Tribunal was in place. Indeed, for close to four decades from the 1950s, the idea was
dormant. In the meantime, however, national courts became increasingly willing to
prosecute crimes against humanity when committed in peacetime. In addition, when
new atrocities appeared in various regions of the world—Cambodia, Yugoslavia and
Rwanda—the UN responded by creating international criminal tribunals (for
Yugoslavia and Rwanda) or trying to create such tribunals (Cambodia). Mixed national/
international tribunals also have been created or foreseen for Sierra Leone, East Timor,
and perhaps Cambodia. By the 1980s it became clear that impunity, that is, the failure
to hold individuals responsible for committing atrocities, was not only encouraging fur-
ther human rights violations, but that it was also a violation of the rights of the victims
themselves to redress. The international community proceeded with efforts to establish
a permanent international criminal court, adopting the statute of the court in 1998. The
Court was formally created in 2002.

Although people still refer to war crimes trials, most international prosecutions
address crimes that can be committed in peacetime. Genocide and crimes against
humanity are in many ways the counterpart to the concept of gross and systematic vio-
lations of human rights, also prohibited by international law. The terms genocide and
crimes against humanity are used by criminal courts to hold individuals accountable,
while the phrase gross and systematic violations of human rights usually applies to acts
of governments. In fact, because the acts of governments or states are committed by
individuals, the terms are merely different ways to designate the same phenomenon:
atrocities committed against vulnerable groups, usually racial or ethnic minorities.

Genocide and crimes against humanity often involve the participation of large
numbers of individuals, making criminal prosecution difficult for political and practi-
cal reasons. A search for alternative approaches to provide accountability short of a full
trial has led to the creation of truth and reconciliation commissions, before which vic-
tims and perpetrators can confront each other and attempt to find ways to coexist in
post-conflict societies. Thus, South Africa in the 1990s decided not to prosecute most
of those responsible for maintaining the apartheid regime, but their crimes were
exposed in public and many perpetrators came forward to confess and seek forgiveness.
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Presently, the law and procedures range from national to international in the fields
of human rights, humanitarian law, and criminal law. The substance of the law deter-
mines the list of crimes and the definitional elements that serve to identify when a
crime has been committed.

Trials that seek to bring to justice perpetrators must consider the goals of individ-
ual accountability. First, accountability can be significant to the victims and to society
as a whole as a matter of justice and partial repairing of harm done. Second, accounta-
bility may deter future violations by making clear the prospect of punishment for per-
petrators and more generally serving the rule of law and strengthening of institutions.
Third, accountability is society’s expression of moral condemnation and may contribute
to rehabilitation of the perpetrator.

Accountability mechanisms often must confront efforts of perpetrators to evade
justice through self-amnesties or other measures that afford immunity from prosecu-
tion. Even persons committed to the rule of law and human rights sometimes argue that
the transition from repression to a democratic regime demands reconciliation and for-
giveness rather than prosecution. The various goals of accountability may not always
be congruent. In most instances, however, human rights tribunals have rejected
amnesties because they are viewed as a violation of international obligations and the
rights of victims to redress. These decisions rest on the doctrine that states have a duty
to prosecute and punish the most serious violations of human rights and humanitarian
law or at least to provide some mechanism of accountability.

Understanding

Efforts to understand and thus prevent genocide and crimes against humanity are not
limited to laws and tribunals. Various disciplines have been used to gain some insight
into the causes and interpretations of genocide and crimes against humanity. They all
require documentation. All are used to educate the public on different facets of such
crimes.

Modes of Memory, Commemoration, and Representation

Memorials, various modes of artistic expressions in a multiplicity of styles and media
are used by witnesses and scholars to represent, re-experience, commemorate, ques-
tion, and comment upon atrocities and their victims. Dance, film, music, literature,
photography, drama, and paintings serve to express what cannot be transmitted solely
or completely by historical documentation. The Encyclopedia includes entries and illus-
trations that indicate and reflect upon the importance of artistic expressions to convey
the experience, character, and various other facets of genocide and crimes against
humanity.

Those Involved

In looking at issues of genocide and crimes against humanity it is not enough to
recount events. The individuals involved, whether perpetrators, resisters, victims, res-
cuers or scholars have been the agents. Their deeds, their motives to the extent known,
and their backgrounds can perhaps shed some light on the mystery of otherwise inex-
plicable brutality. The Encyclopedia thus includes general entries covering various
categories of actors, such as perpetrators, victims, survivors, and rescuers, as well as
individual biographies of persons involved in or witness to the events described. In
addition, the psychological and sociological theories that seek to understand, explain,
or at least classify behavior are included, as they may be useful in the future.

The Editors
The composition of the board of editors reflects the necessity of an interdisciplinary and
international approach to the complex subjects addressed.
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Howard Adelman, a Visiting Professor at Princeton University, taught philosophy
for over three decades at York University in Toronto, Canada, where he remains a Senior
Scholar as well as a Senior Fellow of Massy College at the University of Toronto. He
served as Director of the Center for Refugee Studies at York University between 1986
and 1993, and was editor of Refuge, Canada’s periodical on refugees, for more than a
decade. He has received numerous honors for his extensive scholarly work on conflict
prevention, management, and resolution; refugees, humanitarian intervention, and
genocide. His publications include War and Peace in Zaire/Congo: Analyzing and
Evaluating Intervention 1996-1997 (with Govind Rao, ed., 2003); The Path of a
Genocide: The Rwanda Crisis from Uganda to Zaire (with Astri Suhrke, ed., 1999); and
chapters in edited volumes including “Bystanders to the Genocide in Rwanda:
Explanations and Descriptions” in Genocide at the Turn of the Millenium (Sam Totten,
ed., 2004); “Cultures of Violence” in Building Sustainable Peace (Andy Knight, ed.,
2004); and “Rwanda” (with Astri Suhrke) in the UN Security Council: From the Cold
War to the 21st Century (David Malone, ed., 2004).

Frank Chalk is a history professor and the Co-Director of the Montreal Institute for
Genocide and Human Rights Studies at Concordia University in Montreal, Quebec,
where he teaches undergraduate and graduate courses on the history and sociology of
genocide, the Holocaust, and the history of U.S. foreign relations. He has served as
President of the International Association of Genocide Scholars and is a past president
of the Canadian Association of African Studies. He has taught as a Fulbright Fellow at
the University of Ibadan, Nigeria, and has been a Fellow of the Center for Advanced
Holocaust Studies of the U.S. Holocaust Memorial Museum, Washington, D.C. He is
the co-author (with Kurt Jonassohn) of The History and Sociology of Genocide: Analyses
and Case Studies (1990). His most recent publications include chapters on “Hate Radio
in Rwanda” (in The Path of a Genocide, ed. Howard Adelman and Astri Suhrke, 1999)
and “Radio Broadcasting in the Incitement and Interdiction of Gross Violations of
Human Rights, including Genocide” (in Genocide: Essays toward Understanding, Early
Warning, and Prevention, ed. Roger Smith, 1999).

Alexandre Kiss is a citizen of France and Hungary. He is former director of the
French National Center for Scientific Research and was a professor of law at the
University of Strasbourg, France, where he was the director of the Center for Central
and Eastern European Studies. He also served for ten years as the Secretary-General of
the International Institute of Human Rights, and then became a Vice-President of the
Institute. He is a member of the Hungarian Academy of Sciences and has been deco-
rated by several governments and institutions. He has lectured throughout the world
on issues of international law, litigated at the International Court of Justice, and is a
member of the Permanent Court of Arbitration. His publications include the Répertoire
de la Pratique Francaise en Matiere de Droit International (7 volumes), Abus de Droit en
Droit International, numerous works on international environmental law, and a seminal
article on limitations in international human rights treaties.

William Schabas has been director of the Irish Centre for Human Rights at the
National University of Ireland in Galway since 2000. For the decade before moving to
Ireland he taught at the University of Quebec in Montreal, where he was Chair of the
Department of Law for four years. He remains a member of the Quebec Bar. In 2002
Professor Schabas was appointed a member of the Truth and Reconciliation
Commission of Sierra Leone. He has undertaken missions to investigate human rights
violations and international crimes in Rwanda, Burundi, Sudan, Kosovo, and Chechnya
and was a participant in the Rome Conference that drafted and adopted the Statute of
the International Criminal Court. He has served with the Canadian delegation to inter-
national human rights bodies, including the UN Human Rights Commission. He has
lectured extensively on humanitarian law and human rights law and is a renowned
expert in international criminal law. His many publications include: The Abolition of the
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Death Penalty in International Law (3rd edition, 2002), Genocide in International Law
(2000), and Introduction to the International Criminal Court (2001). He is also editor of
a two-volume set of essays on the Rome Statute of the International Criminal Court.

Dinah Shelton is professor of law at the George Washington University Law School
in Washington D.C., where she teaches international law and the international protec-
tion of human rights. She has taught at other institutions in the United States and
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Advertising

Advertising is a paid, persuasive form of communicat-
ing a message that attempts to influence the buying be-
havior or thought patterns of consumers. Advertise-
ments are also a sign of the times, reflecting what
consumers find attractive or influential. Throughout
modern history advertising has played a role in idealiz-
ing favored groups, and dehumanizing or stereotyping
disfavored groups.

The following advertisements ran in a special issue
of a leading German weekly magazine (Illustrierte Zei-
tung Leipzig: Sonderausgabe 1944, Der europdische Men-
sch) during the height of World War 1I in Nazi Germa-
ny. Each advertisement depicts a Nazi ideal, or refers
to a Nazi goal.

Focke-Wulf has been building airplanes for 20
years.

We join in the vastly increased use of labor and
technology in the German aircraft industry. We
are thus helping to solve the great tasks of the
day, the fulfillment of which will bring about a
New Order in Europe.

After the victorious end to this war for European
self-determination, we will return to peacetime
production. Using the knowledge we have
gained, as well as our proven productivity, we
will build better planes to meet the high expecta-
tions of coming European air traffic.

One of the main goals of the Nazi regime was to
increase employment, but this text could also be inter-
preted as a reference to the slave labor provided by the
concentration camp inmates. The text asserts that Ger-

many would win the war and become the dominant
economic power within Europe. The visual images
used are the swastika and eagle symbol of the Third
Reich.

Ford

On the roads of Europe, German Ford trucks tes-
tify to the work of German industry. The agile,
reliable and easy to maintain Ford truck will be
a welcome help in solving the major tasks that
await our continent after the war.

The text of this ad assumes German domination of
the continent of Europe and reflects the supposed supe-
riority of German products and people. The ad also vi-
sually depicts Greek ruins—a theme consistent with
Hitler’s idealization of ancient, vast, and powerful em-
pires.

UHU Glue
German children: Europe’s future inventors!

While courageous men are fighting on the battle-
fields for the victory that will crown a happy and
united Europe, the German home front is already
working today on plans to benefit the freed peo-
ples. German youth are preparing for the great
tasks of reconstruction and peace. They tinker
and build models, engaging in guided and cre-
ative learning. Whether it is in shop class at
school, evenings at home, or while participating
in youth organizations, UHU is everywhere. A
special glue developed by the German firm Kun-
ststoff-Chemie, it is in demand as a dependable
product.

This ad reinforces the belief that the Germans were
in fact liberating Europe, and that Germany would
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Advertising

ist sell 1891 bahnbrechend an den Fortschritten der
Foto-Chemie beteiligt.

Hauff-Filme und -Platten

werden vom Fachmann wie vem Folo-Amateur

wegen lhrer fechnischenVollendung geschitzt. lhre

hervorstechendsten Eigenschaften: feines Ko,

daher heheVergrah, Gglichkeif, klare Durch-
ict daher kontrasireiche Wiedergabe auch
her Holligkait hiad,

Hauff-Entwickler

sind das Ergebnis besanderer Erfahrung und ver-
pflichtender Tradition: Melal, einer der ersten und
auch heute nech der gebriuchlichste Entwickler der

Welt, entstand in den Hauff-Labaratorian.

5 —
% te s QD
, okunmieit ccs wederns
In der Tat, iberzeugende Dokumente des Friedens sind die Folo-Aufnahmen
der schaffenden Deutsehen, die ihren Urlaub auf ,Kraft durch Freude"-Reisen

verbrachten! Zougnisse vam Willen unseres Valkes, in friedlicher Arbeit allen
Volksgenossen die Freuden und Gller des Lebens zu erschlieken, ihnen die
S chénhail

der Welt zu itteln und — mit den andern Vilkern nicht nur
durch dipl fische Maten ru kah . ittelt ven Velk zu
Volk bekannt zu werden.

Wenn die Waffen Deulschlands und seiner V flr Eurcpa einen

wahren d haften Frieden i haben, dann werden die Schaffenden

Deulschlands wieder in die weite Welt und zu den Vélkern unseres bafraiten

Konlinents fahren, und wir freuen uns darauf, die Giste anderer Mationan
in unserer schnen Heimal zu bewillkommnen.

Hauff-Filme und Hauff-Platten, allbewihrt und im Kriege noch verbessert,
werden wieder zu Gebaote slehen, diese Erinnerungen daseinsirohen fried-

FOTO

FILME

lichen Erlebens festzuhalten.

PLATTEN - ENTWICKLER

“[TIhe photographs taken by creative Germans during their vacations . . . are convincing evidence of peace! They demonstrate our desire
to peacefully enjoy all that life has to offer, to see the world’s marvels, and to meet the peoples of other nations. . . . Hauff film and
Hauff plates, long-tested and improved during the war, will be ready to capture these coming happy memories of peace.” [COURTESY OF
RANDALL L. BYTWERK AND THE GERMAN PROPAGANDA ARCHIVE (WWW.CALVIN.EDU/CAS/GPA)]

emerge as the dominant force in a united Europe. It
also encourages German children to join Nazi youth or-
ganizations. The ad visually depicts the Nazi ideal of a
German child—male, blonde, productive, and loyal.

Lanz

A Picture of Peace

With their peaceful work, each LANZ-tractor,
LANZ-thrasher, and LANZ-harvesting machine
helps to guarantee the nutrition of Europe. Our
agricultural technology is already showing the
way to what will happen when peace comes.

This advertisement reflects the Nazi ideal of Ger-
mans nourishing themselves from the Fatherland, get-
ting back to a basic way of life consisting of hard work.
It also refers to the German domination of Europe and
characterizes Germany as the provider for the rest of
Europe. The ad visually depicts an idyllic German
countryside, with two farmers diligently laboring.

Other examples of popular advertising that dehu-
manize disfavored groups can be seen throughout the

world. One familiar example is from the Jim Crow era
in the United States, which extended from the mid-
1870s to the mid-1960s. Many racist forms of advertis-
ing served to justify prejudice and discrimination
against African Americans. The Aunt Jemima trade-
mark, introduced in 1893 and based on an actual for-
mer slave, portrays a black “Mammy” in a kerchief as
slow-witted, fat, and ugly. Childlike, subhuman por-
trayals such as this came to justify the denial of civil
rights to blacks and supported the common misconcep-
tion that blacks were intellectually inferior to whites.

SEE ALSO Art as Propaganda; Art as
Representation; Deception, Perpetrators;
Incitement; Propaganda; Television
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African Americans

Article 7 of the Rome Statute of the International Crim-
inal Court (ICC) enumerates two crimes against hu-
manity—enslavement and apartheid—whose delinea-
tion as crimes against humanity could have applied to
the treatment of African Americans by the United States
government, state governments within the United
States, and the states’ colonial predecessor regimes. Ar-
ticle 7 defines enslavement as “the exercise of any or all
of the powers attaching to the right of ownership over
a person and includes the exercise of such powers in
the course of trafficking in persons, in particular
women and children.” The crime of apartheid refers to
“inhumane acts . . . committed in the context of an in-
stitutionalized regime of systematic oppression and
domination by one racial group over any other racial
group or groups and committed with the intention of
maintaining that regime.” As set forth in Article 7,
other crimes against humanity (e.g., murder, imprison-
ment, and torture) that have been committed against
African Americans within the context of enslavement
and/or apartheid are ancillary to the crimes of enslave-
ment and apartheid.

Enslavement and apartheid (as well as other crimes
against humanity) have long histories within the Unit-
ed States and North America. Slavery’s tenure in the
United States extended across roughly 225 years (c.
1640-1865), beginning in the colonial period and end-
ing with the Civil War. Although some African Ameri-
cans living in the South experienced a measure of racial
equality during the brief period known as Reconstruc-
tion (1867-1877), most lived under an oppressive sys-
tem of apartheid that defined racial relations for the
next one hundred years (1877-1972). The duration of
the two crimes against humanity suggests that they
were not episodic in character, but, instead, were sys-
temic. They were part of the “normal” way in which
American society functioned, and were operative al-
most from the beginning of the colonial regime.

Slavery
The exercise of ownership and control over a human
being by another human being—in other words, chattel

African Americans

slavery—has deep roots in Western civilization. Virtu-
ally every Western society has condoned slavery, and
most have practiced it. Slavery, however, took on a
unique form when it became established in the New
World (the Americas and West Indies) by the Portu-
guese in the fifteenth century.

Most important, the element of “race” (i.e., skin
color) was introduced into the master/slave relation-
ship as slavery was practiced in the New World. For the
first time in the history of slavery, dark skin became the
marker that gave the slave his or her cultural status and
identity. To rationalize the new face of slavery, the en-
slavers and their supporters created a race-specific ide-
ology of white superiority and of black inferiority. It
was argued that chattel slavery and, more generally,
white hegemony were part of the natural order of
things, that the white race was innately superior to all
other races. It was further argued that this racial hierar-
chy was not the design of human beings but, rather,
was ordained by God and/or nature. Similarly, it was
part of the human condition—and something that mere
mortals ought not to disturb. This racist rhetoric was
not only devoid of empirical support or logic, but it also
had an unprecedented effect on chattel slavery. Because
skin color had become the sine qua non of bondage, the
condition of the slave of the ancient Mediterranean
world whereby a slave could become a senator, a teach-
er of the slaveholding class, or even his master’s master
was annulled. Nor was it possible for a slave to become
related to his master by way of marriage or adoption—
events unremarkable in the ancient Greek and Roman
civilizations.

But what is perhaps most pernicious about the
rhetoric that was used to justify chattel slavery in the
New World is that it has outlasted slavery itself. Racism
continued to make life perilous for African Americans
long after 1865. In the early twenty-first century, com-
ponents of U.S. culture (specifically, the belief that Af-
rican Americans have a pathological values system) are
often used as a proxy for racism. Whether it is old-
fashioned racism (white supremacy) or the new form
of racism (culture), the rhetoric has the same ring: it
subordinates and stigmatizes African Americans, main-
taining the system of race-based advantages (for
whites) and disadvantages (for blacks) that began dur-
ing slavery. To the extent that the ideas and concepts
used to justify slavery have outlived slavery, it can be
argued that slavery’s rhetoric is in the final analysis
more productive of harm than slavery itself.

Although reinforced by racist ideology, the en-
slavement of African Americans was initiated and
sustained by quite a different motivation—profit. In-
deed, if chattel slavery had been less profitable, it could
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not have endured nor would even have come into exis-
tence. But in fact slavery was enormously profitable;
the demand for cheap labor needed to harvest the rich-
es of the New World grew each decade. Chattel slavery,
then, was part of an international economic network.
That network, called the Atlantic Slave Trade, consisted
of a triangular trade route that involved Africa, the New
World, and Europe. The first leg of a typical trade
route—commonly referred to as the Middle Passage—
consisted of the passage from Africa to the New World,;
the second leg, from the New World to Europe; and the
third, from Europe to Africa. Slaves were transported
from the west coast of Africa to the Americas and West
Indies, where they were auctioned off to the owners of
plantations and small farms and other individuals.
Sugar, tobacco, cotton, and other goods harvested and/
or produced by slave labor were sent to Europe in ex-
change for cash and such items as textiles and hard-
ware. Ships full of rum and iron would then set sail for
Africa, where these goods would be used in the barter-
ing for slaves.

Viewed from the perspective of the slave, the At-
lantic slave trade was nothing less than a brutal, even
diabolic process of human bondage that consisted of
capture, the Middle Passage, the auction block, and
plantation life (or the peculiar institution). Together,
the four stages bring to light the contradictory nature
of chattel slavery within a (putatively) free society.

Capture

Kindnapping and the taking of prisoners by the victors
of intertribal wars were the primary methods used in
the procurement of Africans for the Atlantic slave trade.
Victorious African tribal chiefs used defeated enemies,
traditionally regarded as the spoils of war, as currency
for the acquisition of iron products (e.g., guns and am-
munition), rum, and other goods. A tribal leader some-
times waged war for the sole purpose of taking posses-
sion of persons, who could then be commodified and
sold for profit. Wars were sometimes waged against dis-
tant tribes even in instances in which the tribes posed
no reasonable threat to the aggressors’ security. As
Charles Ball, the author of a slave narrative, recounted
of his experience while still in Africa: “It was not the
object of our enemies to kill; they wished to take us
alive and sell us as slaves” (1854, p. 158).

There is some question as to whether the African
chieftains understood that they were participating in a
system of slavery very different from the one to which
they were accustomed. Did they understand that their
transactions with proprietors of the Atlantic slave trade
were not “business as usual”? Did they have knowledge
of the likely fates of their captives? Had they known

what lay ahead for the Africans being put on ships,
might they have banded together to resist the white
slave traders? Could the system have operated for as
long as it did without African complicity? These are
perhaps unanswerable questions.

Captives were sometimes force-marched across in-
terior regions of Africa to the villages of victorious
tribes or armies. From there, they would continue on
to the shores of the Atlantic Ocean. Some offered resis-
tance by fleeing from slave forts on the West African
coast. But most were less fortunate, and were forced to
board ships to begin the infamous Middle Passage.

Middle Passage

The Middle Passage was, without a doubt, the most ar-
duous part of the slave experience. Once on board sail-
ing vessels, individual slaves were allotted spaces no
larger than coffins. Some captives mutinied. It is esti-
mated that as many as one-third of all slaves transport-
ed to the Americas and the West Indies died en route.
Some died by suffocation; others from sickness that had
been brought on by conditions on board ship and mis-
treatment by the slave traders. Babies who were
thought to be incapable of surviving the passage were
sometimes thrown overboard by ship captains. Mothers
often leapt overboard in futile attempts to rescue their
babies. It was not uncommon for a mother to hold her
child to her bosom and cast herself into the ocean,
choosing death over enslavement for herself and her
child. It is estimated that from 14 to 21 million Africans
endured the Middle Passage during the nearly four cen-
turies of slavery in the New World.

Auction Block

At the conclusion of the Middle Passage, slaves faced
the auction block. Before being put on display, slaves
were cleaned up. These grooming gestures were not
acts of kindness, but acts guided by self-interest, calcu-
lated toward the reaping of profit. The healthier a slave
looked, the higher his or her selling price. Once
spruced up, slaves were marched into a public square,
put on display, inspected by prospective buyers as
though they were livestock, and sold to the highest bid-
der. Families were often broken up on the auction
block. Children were ripped from the arms of their par-
ents, wives were taken away from husbands, and sib-
lings were separated from each other—never to be re-
joined.

Plantation

From the auction block, slaves were taken to the prop-
erties of their new masters—usually the plantations
and farms of the American South. There they became
slave laborers, forced to toil for the rest of their lives
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and for the aggrandizement of others. A child born into
slavery remained a slave for life.

Southern states had precise laws that governed the
freeing of slaves for fear of creating a large free black
population. Free blacks in slaveholding states were re-
garded by whites living in those states as threats to the
security of the white population. It was thought that
the mere presence of free blacks would be an incite-
ment to slave revolts. Some slaves did, however, suc-
ceed in gaining their freedom—in a variety of ways,
such as reward for having provided “exceptional ser-
vice” to their masters and, for those slaves who were
allowed to hold assets, self-purchase. Slaves were some-
times freed upon the deaths of their masters, usually via
provisions in their masters’ wills. For example, George
Washington, who predeceased his wife, stipulated in
his will that his slaves were to be freed upon his wife’s
death.

Slaveholders would often give accounts of the pe-
culiar institution that tended toward the purely fiction-
al. They strove to portray themselves as benevolent
slave masters in pursuit of the noble goal of bringing
civilization and Christianity to the lives of savages.
Southern historians, in their accounts, frequently
added to this falsification during the nineteenth centu-
ry and well into the twentieth century. In so doing they
ignored concrete evidence of slave accomplishments, as
well as of slave resistance—including evidence that
showed that many slaves ran away to live among Native
Americans and to live in free states or in Canada, as
well as evidence that it was not uncommon for slaves
to revolt openly, to feign sickness (in order to evade
degradation), and to participate in work slowdowns.

In the second half of the twentieth century scholars
were providing far more accurate accounts of the pecu-
liar institution. Much of the new historiography was
based on primary source materials that scholars had
previously ignored—the slave narratives, which are au-
tobiographical accounts of the slave experience. Slave
narratives provide a vivid panorama of the horrors of
human bondage. Although many slave narratives were
committed to writing after slavery had ended in the
United States, a good many of them came into existence
during the period of slavery, often with the help of the
abolitionists who wished to use the documents in their
fight against slavery. Frederick Douglass’s narrative,
Life and Times of Frederick Douglass: His Early Life as
a Slave, His Escape from Bondage, and His Complete His-
tory, is perhaps the best known of this genre.

The enslavement of Africans in America in all its
cruel dimensions—capture, Middle Passage, auction
block, and the peculiar institution—would not have
been possible were it not for the imprimaturs given to

African Americans

In the nineteenth century Frederick Douglass (c. 1818-1895)
was the world’s most famous African American. He remains the
most influential orator and lecturer in U.S. history. Here, a head-
and-shoulders drawing of Douglass adorns the cover of Harper’s
Weekly, November 24, 1883. Harper's Weekly was a progressive
magazine, yet some of its former content (pertaining to African
Americans) would be considered offensive by today’s standards.

slavery by U.S. governments, both before and after the
Revolutionary War. Laws that recognized or even made
mention of the institution of slavery did not exist in
1619 when Africans first arrived in what was to become
the United States. These Africans (all twenty of them)
were put ashore at Jamestown, in the colony of Virgin-
ia, by the captain of a Dutch frigate. They had not en-
tered his country (the Netherlands) as slaves, nor had
they ever been treated as such. Most were indentured
servants at the time of their arrival in Virginia (as were
some of the white arrivals), and were listed as such in
the Jamestown census counts of 1623 and 1624. After
their periods of service had expired, the African settlers
were “assigned land in much the same way that it was
being assigned to whites who had completed their in-
denture” (Franklin and Moss, 1988, p. 53). Those Afri-
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can settlers who were not indentured were not slaves
and were not treated as slaves by the colonists. Over
time, however, slavery reared its head and became in-
stitutionalized in the North American colonies—first
by custom, in the New England colonies in 1638, and
then by law, in Massachusetts in 1641. From the van-
tage point of the slave owner, the enslavement of Afri-
cans was more cost-efficient than that of Native Ameri-
cans or poor whites, because the Africans’ general
unfamiliarity with the land (and the skin color that was
making them conspicuous) made it difficult for them
to hide or to escape.

Once slavery had taken hold in colonial America,
African Americans had no legal rights with which to
protect themselves from enslavement. The U.S. Su-
preme Court made clear this vulnerability when, in
1857, it summarized (in the famous Dred Scott deci-
sion) the legal status of slaves and free blacks alike
under colonial laws and the laws that existed at that
time. Writing for the court, Chief Justice Roger B.
Taney observed that African Americans were “. . . re-
garded as beings of an inferior order . . . unfit to asso-
ciate with the white race” and, as such, “. . . they had
no rights which the white man was bound to respect.”
Accordingly, “[T]he negro might justly and lawfully be
reduced to slavery for his benefit” (Dred Scott v. Sand-
ford [1857]).

This grim assessment of the U.S. Supreme Court
has antecedents in the U.S. Constitution of 1787. No
less than five provisions of the Constitution unambigu-
ously sanction and protect slavery. Article I, Section 2,
Paragraph 3 (the “three-fifths clause”) ruled that a slave
counted as three-fifths of a person in the calculation of
a state’s population for purposes of congressional rep-
resentation and any “direct taxes.” Article I, Section 9,
Paragraph 1 (the “slave-trade clause”) prohibited Con-
gress from ending the slave trade before the year 1808,
but did not require Congress to ban it after that date.
Article 1, Section 9, Paragraph 4, somewhat redundant
of the three-fifths clause, ensured that a slave would be
counted as three-fifths of a person if a head tax were
to be levied. Article V, Section 2, Paragraph 3 (the “fu-
gitive-slave clause”) required the return of fugitive
slaves to their owners “on demand, ” and, finally, Arti-
cle V prohibited Congress from amending the slave-
trade clause before 1808.

These constitutional directives—plus about a
dozen others that indirectly support slavery—made the
Constitution of 1787 a slaveholder’s constitution. Wil-
liam Lloyd Garrison, the nineteenth-century abolition-
ist, was not exaggerating when he referred to the Con-
stitution as “a covenant with death,” “an agreement
with Hell,” and “a pro-slavery” Constitution (Finkel-

man, 1996, p. 3). Modern historians, overwhelmingly,
are in agreement with this view. Civil war scholar Don
Fehrenbacher, for example, asserted, “prior to 1860,
the United States was a slaveholding republic” (2001,
p. 5). Similarly, historian David Brion Davis argues:
“The U.S. Constitution was designed to protect the
rights and security of slaveholders, and between 1792
and 1845 the American political system encouraged
and rewarded the expansion of slavery into nine new
states” (2001, p. 134).

Slavery ended on the battlefield rather than in the
statehouse or the courthouse. The Union’s defeat of the
Confederate States of America in the Civil War brought
down the peculiar institution. The U.S. Congress and
the individual states then codified that victory with the
ratification of the Thirteenth Amendment to the Con-
stitution, which abolished slavery and involuntary ser-
vitude. President Abraham Lincoln’s Emancipation
Proclamation, signed on January 1, 1863, did not and
could not free all slaves. It stated that “all persons held
as slaves within any State or designated part of a State,
the people whereof shall then be in rebellion against
the United States, shall be then, thenceforward, and
forever free.” Thus, the Proclamation did not purport
to free slaves in states that were not in rebellion against
the United States, nor did it have the power to free the
great majority of slaves who were under subjugation by
the Confederacy. But the Emancipation Proclamation
did have the effect of transforming the Civil War from
a war to save the Union, which is how Lincoln and the
North initially characterized the war, to a crusade to
free the slaves, with Lincoln as the commander-in-chief
of the liberation force.

After 1865

Following the Civil War, Congress passed a great many
laws intended to reshape the South into a more demo-
cratic, racially inclusive society. These laws included
the Reconstruction Acts, a series of acts that began with
the Reconstruction Act of March 2, 1867. The purpose
of these acts was to “provide for the more efficient gov-
ernment of the rebel states”—in other words, to facili-
tate restoration of the war-torn South. Congress also
enacted legislation establishing the Freedmen’s Bureau,
a U.S. government bureau that helped the freed slaves
adjust to a new life.

Early Civil Rights Gains and Losses

The Party of Lincoln spearheaded ratification of the
Thirteenth (1865), Fourteenth (1868), and Fifteenth
(1870) Amendments to the Constitution. These
amendments abolished slavery and involuntary servi-
tude; established citizenship for the freed slaves, plus
guaranteed them due process and equal protection of
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[1890 CONSTITUTION OF MISSISSIPPI.
ADOPTED NOVEMBER 1, 1890]

ARTICLE 8—EDUCATION. Sec. 243. A uni-
form poll tax of two dollars, to be used in aid of
the common schools, and for no other purpose,
is hereby imposed on every male inhabitant of
this State between the ages of twenty-one and
sixty years, except persons who are deaf and
dumb or blind, or who are maimed by loss of
hand or foot; said tax to be a lien only upon tax-
able property. The board of supervisors of any
county may, for the purpose of aiding the com-
mon schools in that county, increase the poll tax
in said county, but in no case shall the entire poll
tax exceed in any one year three dollars on each
poll. No criminal proceedings shall be allowed to
enforce the collection of the poll tax.

Sec. 244. On and after the first day of
January, A. D., 1892, every elector shall, in addi-
tion to the foregoing qualifications, be able to
read any section of the constitution of this State;
or he shall be able to understand the same when
read to him, or give a reasonable interpretation
thereof. A new registration shall be made before
the next ensuing election after January the first,
A.D., 1892.

the laws; and granted them the right to vote, respective-
ly. Federal troops were sent into the South to enforce
these rights. A number of civil rights laws that protect-
ed the rights of the freed slaves were also passed by the
Republican Congress. These laws were mainly a re-
sponse to the “Black Codes” that had been enacted in
most Southern states—laws that, like the Jim Crow
laws that would come later, sought to return the newly
freed slaves to a slavelike existence. The most impor-
tant of the laws that were a response to the Black Codes
were the Civil Rights Act of 1866 and the Civil Rights
Act of 1871, the latter of which was enacted in response
to the emergence of the Ku Klux Klan in 1868 (and
thus is also known as the Ku Klux Klan Act of 1871).
Congress also passed the Civil Rights Act of 1875,
which the Supreme Court effectively overturned in a
series of decisions it made in 1883 (the cases collective-
ly known as the Civil Rights Cases).

As a result of this action, African Americans en-
joyed degrees of freedom that were unprecedented,
which they used to garner economic prosperity, not
only for themselves but for the region as a whole. For
the first time in U.S. history, African Americans were
elected to Congress and state legislatures. But this era

African Americans

of racial progress turned out to be short-lived, and
abruptly ended with the Compromise of 1877.

The Compromise of 1877 decided the outcome of
the disputed U.S. presidential election of 1876, which
had been a contest between the Republican candidate,
Rutherford B. Hayes, and the Democratic candidate,
Samuel L. Tilden. The popular vote favored Tilden, but
twenty Electoral College votes, representing four states,
were in dispute. An ad hoc electoral commission, com-
posed of Republican and Democratic leaders, decided,
as a way of ending the stalemate, that the Republicans
would be given the presidency and Southern Demo-
crats would gain control of the South. In other words,
it was agreed that the new president would remove all
federal troops from the South. With the removal of fed-
eral troops, Southern whites were given free reign to re-
establish white hegemony—marking the end of Recon-
struction and the beginning of Jim Crow.

Lasting for approximately one hundred years, Jim
Crow was America’s age of apartheid. It was a time of
legalized racial discrimination and segregation—a time
in which African Americans lived under the yoke of
white supremacy and were accorded second-class citi-
zenship under the law. During the years of Jim Crow
African Americans inhabited a world of limited oppor-
tunities and fear. They were vulnerable to beatings,
maimings, lynchings, murders, and a constant stream
of indignities.

African-American Disfranchisement

To lend legitimacy to this regime of racial repression,
whites in positions of power devised stratagems to
wrest from African Americans rights they had already
been given, including the right to vote. Without this
right, without political power, without access to the
power of government, African Americans would then
be powerless to prevent the erosion of other basic
rights. To fulfill their agenda, Southern whites found
ways to circumvent the Fifteenth Amendment (which
had given African Americans the right to vote).

With African Americans constituting a majority of
its population, Mississippi became the first state to
move toward this disfranchisement. A state constitu-
tional convention was convened in 1890. The delegates
to the convention made their intentions clear: they had
come together for the express purpose of disfranchising
all African-American residents who had attained any
measure of socioeconomic status. In the words of a del-
egate to the convention:

“I am just as opposed to Booker Washington [the
leading African American figure of the day] as a
voter, with all his Anglo-Saxon re-enforcements,
as I am to the coconut-headed, chocolate-
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colored, typical little coon, Andy Dotson, who
blacks my shoes every morning. Neither is fit to
perform the supreme function of citizenship”
(Brooks, 1999, p. 395).

Accordingly, the Mississippi constitution was
amended to include the establishment of a $2 poll tax
and a literacy test as preconditions to exercising the
right to vote. The latter required the prospective voter
to read a section of the state constitution selected by an
election official (who was invariably white) and/or to
answer questions in such a way as to prove to the offi-
cial that he had understood what had been read. As a
result of these constitutional amendments, scores of Af-
rican Americans who had been eligible to vote during
Reconstruction were suddenly ineligible.

Other states followed the lead of Mississippi. South
Carolina disfranchised African Americans in 1895, by
adopting amendments to its constitution that called
for a two-year residence test, a $1 poll tax, a literacy
test, and a property-ownership test. The property-
ownership test established ownership of property in the
state valued at $3000 (or greater) as another prerequi-
site to voting. Similarly, Louisiana amended its consti-
tution in 1898 by adopting a new stratagem of disfran-
chisement called the grandfather clause. Under this
clause, any male citizen whose father and grandfather
had been qualified to vote on January 1, 1867 (just be-
fore the start of Reconstruction), was automatically eli-
gible to vote, regardless of his ability to pass any of the
new eligibility tests or to pay the poll tax. Prior to Janu-
ary 1, 1867, African Americans had not been eligible to
vote in Louisiana. Thus, it was established that African
Americans would be required to comply with the vari-
ous eligibility tests and pay the poll tax in order to exer-
cise their Fifteenth Amendment right to vote in Louisi-
ana.

By 1910 African Americans were effectively dis-
franchised by constitutional amendments in North
Carolina, Alabama, Virginia, Georgia, and Oklahoma,
and other Southern states. The campaigns to reestab-
lish white hegemony were often buttressed by violence.
Race riots flared up—in Wilmington, North Carolina,
in 1898; in Atlanta, Georgia, after an election in 1906;
and in other cities. Dozens of African Americans died
in their attempts to exercise their Fifteenth Amend-
ment rights.

Effectiveness of Disfranchisement

The disfranchisement of African Americans yielded the
sought-after results. For example, 130,344 African
Americans were registered to vote in Louisiana in 1896
and constituted voting majorities in twenty-six parish-
es. But in 1900, just two years after the adoption of the

new state constitution, only 5,320 African Americans
were registered to vote. Similarly, of 181,471 African
Americans of voting age in Alabama in 1900, only
3,000 were eligible to vote under that state’s new con-
stitution.

The disfranchisement of African Americans was
hailed throughout the South as a furtherance of pro-
gressive statesmanship. African Americans were viewed
as too ignorant, too poor, and/or too inferior to partici-
pate in their own self-governance. Those who were in
basic agreement with this credo would have taken com-
fort in the 1910 edition of the Encyclopedia Britannica,
which provided “scientific” justification for the system-
atic, government-sanctioned exclusion of African
Americans from mainstream society. According to its
editors: “[T]he negro would appear to stand on a lower
evolutionary plane than the white man, and to be more
closely related to the highest anthropoids.” In response
to such charges, African Americans pointed to the ex-
emplary record of African-American achievement dur-
ing Reconstruction, which included innovative
achievements in public finance, building construction,
and public education. Indeed, African Americans had
been responsible for the establishment of the first pub-
lic school systems in many Southern states. But no
quantity of truth or logic was going to persuade white
Southerners to abandon their designs.

Jim Crow Appears

The major push for the installment of Jim Crow laws
in the South came after Reconstruction; especially after
the state constitutions had been amended so as to re-
move the only obstruction to the creation of Jim Crow
laws that had remained (the authority of politically
powerful African Americans). These laws were estab-
lished throughout the South. They mandated racial
segregation in all public facilities, including hotels, res-
taurants, theaters, schools, vehicles of public transpor-
tation, and other places of public accommodation. Jim
Crow laws denied African Americans employment and
housing opportunities. Worse, African Americans were
often arrested under local vagrancy and peonage laws,
and subsequently hired out by sheriffs, who made tidy
profits in the ventures. Thus, having enshrined white
supremacy in new constitutions—the fundamental
laws of the states—Southern states securely established
the color line as the point at which African Americans
and whites would be segregated.

The federal government was more than complicit
in the apartheid system that became established in the
South. In Plessy v. Ferguson (1896), the Supreme Court
upheld the separate-but-equal doctrine as the federal
constitutional underpinning of the Jim Crow laws. De-
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spite passage of federal civil rights legislation, Congress
continued to segregate Washington, D.C., and refused
to pass an anti-lynching law—something that African-
American activist Ida B. Wells had fought for so coura-
geously. Wells had been galvanized into action by the
ritualized lynching of African Americans (mostly male
African Americans).

Lynchings began in the South shortly after the
Civil War. They were an effort to terrorize the newly
freed slaves—an attempt “to keep them in their
place”—and continued well into the twentieth century.
Indeed, at the start of the twentieth century, there were
in the public record 214 lynchings from the first two
years alone. Before the end of Jim Crow thousands of
African-American males and females would die by
lynching. So rampant and targeted were the lynchings
(often taking place in carnival-like atmospheres) that
a white poet and songwriter, Abel Meeropol (also
known as Lewis Allan), was motivated to write a musi-
cal protest song entitled “Strange Fruit.” Made famous
in 1939 by Billie Holiday, an African-American blues
singer, the ballad gives a mock-lyrical description of
black bodies left hanging from trees for all to see. The
lyrics include: “Southern trees bear a strange fruit /
Blood on the leaves and blood on the root / Black body
swinging in the Southern breeze / Strange fruit hanging
from the poplar trees.”

Although the Jim Crow ethos manifested itself in
the form of rigid, racially repressive laws in the South,
it reared its head in the North mainly in the form of so-
cial norms. Though the norms in many ways required
less segregation than the laws, they were rigorously en-
forced and often just as racially repressive. Both the
laws and the social customs denied opportunities to Af-
rican Americans. As one white Southerner observed of
his first visit to the North in the 1930s: “Proudly cos-
mopolitan New York was in most respects more thor-
oughly segregated than any Southern city: with the ex-
ception of a small coterie of intellectuals, musicians,
and entertainers there was little traffic between the
white world and the black enclave in upper Manhattan
called Harlem” (Brooks, 1999, p. 396).

Death of Jim Crow

Jim Crow began its death march in 1954, when the Su-
preme Court handed down its decision in the case of
Brown v. Board of Education (actually four similar cases
that the court decided to hear simultaneously). This de-
cision, quite simply, changed forever the course of race
relations in the United States. In the Brown decision,
Chief Justice Earl Warren, writing for a unanimous
court, held that “in the field of public education the
doctrine of separate but equal has no place.” With

African Americans

Jim Crow in bold relief. Dr. and Mrs. Charles Atkins and their sons
Edmond and Charles Jr. wait inside a train depot in Oklahoma
City, November 1955. [AP/WIDE WORLD PHOTOS ]

those carefully chosen words a judicial decision that
had to do with public education became the most im-
portant action of the U.S. government since the Eman-
cipation Proclamation.

In banning racial segregation in public schools, the
Supreme Court sought nothing less than to use soci-
ety’s most basic outpost of acculturation as the setting
in which African Americans and whites (indeed all
races, ethnic groups, and cultures) could be brought to-
gether for a lateral transmission of values. Hence, much
more than school segregation was at stake in Brown.
The court had been called upon to pass judgment on
a morally corrupted way of life that the nation had
known in one form or another since its inception—
indeed a regime of racial domination and subjugation
that predated the republic itself. The Supreme Court,
thereby, placed itself in the vanguard of a third Ameri-
can revolution—the revolution that followed behind
the Revolutionary War and the Civil War.

This third revolution was engineered by a team of
lawyers from the National Association for the Advance-
ment of Color People (NAACP). The lawyers included
Charles Hamilton Houston, Thurgood Marshall (who
would later become the first African American to sit on
the Supreme Court), Constance Baker Motley, and
Robert Carter. Carter, who along with Motley would
later become a federal judge, summarized the signifi-

encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY [9]



African Crisis Response Initiative

cance of Brown when he observed that the case had
transformed the legal status of African Americans from
that of “mere supplicants seeking, pleading, [and] beg-
ging to be treated as full-fledged members of the human
race” to persons entitled to equal treatment under the
law.

Although Brown did not put an end to Jim Crow
in 1954, it was a stimulus to the burgeoning civil rights
movement of the 1950s and 1960s. Martin Luther
King’s famous “I Have A Dream” speech, which so gal-
vanized the supporters of the civil rights movement
who had gathered at the Lincoln Memorial in 1963, was
a stab in the heart of Jim Crow—its norm of white su-
premacy—no less than was Brown. Both struck strong
blows for racial equality. Certainly, the civil rights leg-
islation enacted by Congress in the 1960s and early
1970s—beginning with the Civil Rights Act of 1964
and ending with the Equal Opportunity Act of 1972—
would not have been possible without Brown. It is
doubtful that, in the absence of the Brown decision, a
racially skittish Congress would have passed civil rights
statutes in contravention of the constitutional principle
of separate but equal.

In the South and the North, African Americans
were a subordinated people in the Jim Crow era. As
during the period of slavery, African Americans during
Jim Crow were targets for ill treatment and exploita-
tion, singled out for invidious discrimination. They
were abused physically and psychologically. They were
the victims of a “crime against humanity.” Neither
Brown, the civil rights movement, nor the civil rights
legislation of the 1960s and 1970s has fully repaired the
damaged visited upon African Americans by three and
a half centuries of criminal treatment.

SEE ALSO Racism; Rosewood; Slavery, Historical;
Slavery, Legal Aspects of
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African Crisis Response
Initiative

The history of mass murder in Central Africa has been
traced to the colonial era when Belgian colonialists
massacred more than ten million people during their
occupation and pacification of the Congo in the 1890s.
Adam Hochschild’s King Leopold’s Ghost documented
this period of genocide, a central aspect of colonial ex-
pansion. The European powers defined their mission as
the civilization of “uncivilized” peoples, elimination of
slavery, redemption of souls through conversion to
Christianity, and expansion of international commerce,
all the while insisting that the key conflicts in the re-
gion related to tribal hostility.

The genocide and mass murder perpetrated within
the Congo set the stage for a century of mass slaughter
throughout Africa, with the killings in the German pro-
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tectorate of Namibia in a sense serving as the rehearsal
for the Holocaust during World War II. The Nazis’ an-
nihilation of some six million European Jews brought
the issue of genocide to the center of international con-
cern.

The U.S. government established the African Crisis
Response Initiative (ACRI) force in September 1996,
during the Clinton administration, to respond in a
timely fashion to humanitarian crises and develop
peacekeeping missions on the African continent. The
possibility of a major genocide in Burundi, along the
lines of what had occurred in Rwanda in 1994, was
the principal reason for the creation of this force. How-
ever, after the ACRI was formed, these murders contin-
ued and the force never officially intervened. As of mid-
2004, with the mass murders occurring in the Darfur
province of the Sudan, the U.S. government had yet to
deploy the ACRI force to put an end to genocide in Af-
rica.

Episodes of ethnically organized and targeted mas-
sacres have been constant in Burundi since 1965, with
large-scale massacres documented for 1969, 1988,
1991, 1993, 1996, and 1997, and an actual genocide in
1972. Throughout this period the United States contin-
ued to provide military assistance to the Burundi gov-
ernment, the agent of the genocide. In fact, while the
African Union and Nyerere Foundation labored to es-
tablish peace and demilitarization in Burundi, the offi-
cial U.S. government, despite its statements calling for
humanitarian intervention in Africa as outlined in the
ACRI’s founding articles, did not actively support these
efforts.

The formation of the ACRI was interpreted by
some African leaders, such as South African Nelson
Mandela, as a cynical attempt by the U.S. government
to repair its image in the wake of the Rwandan geno-
cide. Although the United States had been willing to
mobilize the United Nations (UN) to stop mass mur-
ders in Bosnia, it aggressively intervened to ensure that
the UN did not send troops to end the Rwandan geno-
cide in 1994, often regarded as the “fastest” genocide
in history as it took place over the course of several
days. While graphic images of the genocide dominated
the media, the U.S. government remained reluctant to
even use the term genocide to characterize what was un-
folding in Rwanda. It simply declared, “acts of genocide
may have taken place.”

The experience of the U.S. military in Somalia is di-
rectly relevant to the creation of the ACRI. After the fall
of the Siad Barre regime in Somalia, the United States,
in 1992, chose to send in military forces in a humani-
tarian operation called Restore Hope. However, the
mission soon took on other dimensions when U.S. for-

Aggression

eign policy began to move in the direction of restruc-
turing Somalia’s government. Before long tensions
erupted between U.S. forces and local military entre-
preneurs. In 1993 the Battle of Mogadishu resulted in
the death of several U.S. troops and the dragging of
their bodies through the city’s streets. The humiliation
of this incident led the U.S. State Department to pres-
sure the UN against intervening in the 1994 genocide
in Rwanda.

An international panel of experts assembled by the
Organization of African Unity (OAU) investigated the
genocide in Rwanda and concluded that during the pe-
riod of civil war, genocide had indeed occurred, and a
high degree of tolerance for genocidal violence com-
mitted by African leaders seemed to exist. In calling its
report Rwanda: The Preventable Genocide, the panel
drew attention to the possible culpability of the United
States and UN in this tragedy.

Regional leaders such as Michel Micombero of Bu-
rundi, Emperor Bokassa of the Central African Repub-
lic, Idi Amin of Uganda, and Mobutu of Zaire (now the
Democratic Republic of Congo) directly and indirectly
contributed to the perpetuation of war and genocide by
supporting, tolerating, or adopting a stance of indiffer-
ence toward state-implemented criminal prescriptions
originating from extremist political elements that ex-
ploited myths of Tutsi and Hutu origins.

SEE ALSO Burundi; Early Warning; Humanitarian
Intervention; King Leopold II and the Congo;
Prevention; Rwanda
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Aggression

Theologians and moralists have long attempted to re-
strict the use of force by states through elaborating the
concept of just and unjust wars, condemning those
deemed unjust. Legal efforts to outlaw recourse to war
came much later, mostly dating from World War 1.
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December 6, 1939: The Nazi Blitzkrieg (lightning war), begun in September, continued in Warsaw, Poland. A section of the city was set
afire by bombs dropped from Nazi planes. [BETTMANN/CORBIS]

Until that time, international law placed certain limita-
tions on and pre-requisites to warfare, but did not pro-
hibit it altogether. War was still perceived as a legiti-
mate means of achieving political objectives.

From World War I to Nuremberg

World War I (“the war to end all wars”) left ten million
deaths in its wake, eliminating an entire generation of
young men in Europe. This catastrophe led countries
to seek ways to ban war as an exercise of State sover-
eignty. U.S. Secretary of State Frank Kellogg, the
French Minister of Foreign Affairs Aristide Briand and
the German Minister of Foreign Affairs Gustav Strese-
mann spearheaded negotiations to conclude a treaty
that would achieve this aim. On August 27, 1928, in
Paris the Kellogg-Briand Pact was signed and opened
for adherence by states. By virtue of Article I of this
short text, the forty-five State parties “condemn re-
course to war for the solution of international contro-
versies, and renounce it, as an instrument of national

policy;” in Article II they “agree that the settlement or
solution of all disputes or conflicts of whatever nature
or of whatever origin they may be . . . shall never be
sought except by pacific means.”

As a corollary to the Pact, a subsequent American
Secretary of State, Henry Stimson, enunciated the doc-
trine of non-recognition of international territorial
changes effectuated by force. This doctrine was a re-
sponse to Japan’s unilateral seizure of Manchuria in
September 1931. The Stimson doctrine was subse-
quently incorporated in several international declara-
tions, including a League of Nations resolution of
March 11, 1932; the Inter-American Pact of Rio de Ja-
neiro of October 10, 1933; and the Budapest Articles
of Interpretation (September 10, 1934) of the Kellogg-
Briand Pact.

Germany and Italy were among the state parties to
the Pact, but this did not prevent the outbreak of World
War 11, in which Hitler was the principal, but not the
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only aggressor. The Soviet Union, for instance, joined
Germany in attacking Poland in September 1939, pur-
suant to a secret treaty signed by foreign Ministers Rib-
bentrop and Molotov, in which they divided Poland be-
tween the two countries. In October 1939 the Soviet
Union occupied and annexed the three Baltic States of
Estonia, Latvia and Lithuania. In November 1939, it
took 18,000 square miles of Finnish territory and
forced 450,000 Finns to resettle elsewhere. For the lat-
ter aggression the Soviet Union was formally expelled
from the League of Nations in December 1939.

Following German capitulation in May 1945, the
Allies adopted the London Agreement of August 8,
1945, which contained the Charter of the Nuremberg
Tribunal. Article 6(a) of this charter provided for pros-
ecution for crimes against peace: “namely, planning,
preparation, initiation or waging of a war of aggression,
or a war in violation of international treaties, agree-
ments or assurances, or participation in a Common
Plan or Conspiracy for the accomplishment of any of
the foregoing.” Many Nazis leaders were indicted and
convicted of this offence, seven of whom were sen-
tenced to death. Despite the adherence of Germany to
the Kellogg-Briand Pact, controversy emerged over
whether or not the inclusion of “crimes against peace”
amounted to the enunciation of new law and made the
prosecutions contrary to norms of justice prohibiting
punishment for offenses ex post facto. It is clear that the
Kellogg-Briand Pact prohibited recourse to war, but it
did not include any reference to personal responsibility
or international crimes, so the issue remains subject to

debate.

Whatever the legal position before the London
Charter, the illegality of aggression was settled in its af-
termath. By virtue of General Assembly Resolution
95(1) of December 11, 1946, the Nuremberg judgment,
including the condemnation of aggression, was recog-
nized as binding international law. At the same time,
the International Law Commission was entrusted with
drafting what became known as the “Nuremberg Prin-
ciples,” which were adopted in July 1950, and included
a definition of the crime against peace.

In General Assembly Resolution 177(II) of Novem-
ber 21, 1947, the International Law Commission was
further mandated to prepare a code on offences against
the peace and security of mankind. After nearly forty
years of effort, the International Law Commission
adopted in 1996 a “Draft Code on Crimes Against the
Peace and Security of Mankind” (not yet approved by
the UN General Assembly). Article 16 of the draft code
contains the following statutory definition: “An indi-
vidual who, as leader or organizer, actively participates
in or orders the planning, preparation, initiation or

Aggression

waging of aggression committed by a State shall be re-
sponsible for a crime of aggression.”

Defining Aggression

General Assembly Resolution 3314 (XXIX) of Decem-
ber 14, 1974, constitutes the most detailed statement
of the United Nations on aggression. The resolution de-
fines aggression in its first articles. Article 1 provides:

Aggression is the use of armed force by a State
against the sovereignty, territorial integrity or
political independence of another State, or in any
other manner inconsistent with the Charter of
the United Nations.

Article 2 stipulates:

The first use of armed force by a State in contra-

vention of the Charter shall constitute prima

facie evidence of an act of aggression although

the Security Council may, in conformity with the

Charter, conclude that a determination that an

act of aggression has been committed would not

be justified in the light of other relevant circum-

stances, including the fact that the acts con-

cerned or their consequences are not of sufficient

gravity.

Article 3 lists a series of acts which, regardless of
a declaration of war, would constitute aggression, in-
cluding the invasion or attack by the armed forces of
a state of the territory of another state, bombardment
by the armed forces of a state against the territory of an-
other state, the blockade of the ports or coasts of a state,
and the sending of armed bands, groups, irregulars, or
mercenaries, which carry out acts of armed force
against another state.

Article 5 warns that “no consideration of whatever
nature, whether political, economic, military or other-
wise may serve as a justification for aggression. A war
of aggression is a crime against international peace. Ag-
gression gives rise to international responsibility. No
territorial acquisition or special advantage resulting
from aggression is or shall be recognized as lawful.”

Article 7 explains, however, that “nothing in this
declaration . . . could in any way prejudice the right to
self-determination, freedom and independence, as de-
rived from the Charter, of persons forcibly deprived of
that right and referred to in the Declaration on Princi-
ples of International Law concerning Friendly Rela-
tions and Cooperation among states in accordance with
the Charter of the United Nations, particularly peoples
under colonial and racist regimes or other forms of
alien domination, nor the right of these peoples to
struggle to that end and to seek and receive support,
in accordance with the principles of the Charter and in
conformity with the above-mentioned Declaration.”
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The UN General Assembly has reaffirmed the con-
sensus definition in several declarations, including the
Declaration on International Détente (Res.32/155
(1977)) the Declaration of Societies for Life in Peace
(Res. 33/73 (1978)), the Declaration on the Non-Use
of Force (Res. 42/22 (1988).

UN Efforts to Combat Aggression

The United Nations was founded “to save succeeding
generations from the scourge of war” (preamble), and
Article 1, paragraph 1 of the Charter establishes its
mandate “to maintain international peace and security,
and to that end: to take effective collective measures for
the prevention and removal of threats to the peace, and
for the suppression of acts of aggression. . .” Article 2,
paragraph 3 imposes an obligation to resolve interna-
tional disputes peacefully: “All members shall settle
their international disputes by peaceful means.” Final-
ly, Article 2, paragraph 4 specifically engages States to
“refrain in their international relations from the threat
or use of force.”

The Charter prohibition of force has been repeated
in countless resolutions of the Security Council and of
the General Assembly. It is detailed most importantly
in GA Resolution 2625 (XXV) of October 24, 1970, Res-
olution on Principles of International Law concerning
Friendly Relations and Co-operation among States in ac-
cordance with the Charter of the United Nations, which
solemnly proclaims that

Every State has the duty to refrain in its interna-

tional relations from the threat or use of force

against the territorial integrity or political inde-
pendence of any State, or in any other manner in-
consistent with the purposes of the United Na-

tions. Such a threat or use of force constitutes a

violation of international law and the Charter of

the United Nations and shall never be employed

as a means of settling international issues. A war

of aggression constitutes a crime against the

peace, for which there is responsibility under in-

ternational law. In accordance with the purposes

and principles of the United Nations, States have

the duty to refrain from propaganda for wars of

aggression.

The Security Council has, however, avoided label-
ing breaches of the peace as acts of aggression. Even in
a case as clear as the 1990 aggression toward Kuwait
by Iraq, the Security Council condemned it merely as
an “invasion and illegal occupation” (Res. 674/1990),
and decided that “the annexation of Kuwait by Iraq
under any form and whatever pretext has no legal va-
lidity, and is considered null and void” (Res. 662
(1990)). However no reference was made to the appli-
cation of Article 3(a) of the definition of aggression, or
to the penal consequences pursuant to Article 5.

Other uses of force since World War II could be
measured against the standards laid down by the UN
Charter, the Nuremberg Principles and the Declaration
on the Definition of Aggression. These incidents in-
clude Dutch “police actions” in Indonesia (1947-
1950), the French Indochina wars (1952-1954), the
French-Algerian conflict (1954-1963), the sinking of
the Greenpeace vessel “Rainbow Warrior” in Auckland
Harbour in New Zealand, the war over the Belgian
Congo (1960-1962), the Indian-Pakistani war
1970-1971, the Warsaw Pact’s invasion of Czechoslo-
vakia in 1968, the Soviet Union’s occupation of Afghan-
istan in 1980, the Irag-Iran War (1980-1990), the
Turkish invasion of Cyprus in 1974 and the Vietnam
War.

Justifications for the Use of Force, Self-Defense
There are, of course, some justifications for the use of
force which are legitimate according to international
law. Article 51 of the UN Charter stipulates: “Nothing
in the present Charter shall impair the inherent right
of individual or collective self-defence if an armed at-
tack occurs against a Member of the United Nations,
until the Security Council has taken measures neces-
sary to maintain international peace and security.”

The application of this provision is, however,
strictly limited by the over-all obligation to negotiate
set forth in Article 2, paragraph 3, and the prohibition
of the threat of or the use of force in Article 2, para-
graph 4 of the UN Charter. In his address to the Gener-
al Assembly on September 23, 2003, Secretary General
Kofi Annan stated: “Article 51 of the Charter prescribes
that all states, if attacked, retain the inherent right of
self-defence. . .until now it has been understood that
when states go beyond that, and decide to use force to
deal with broader threats to international peace and se-
curity, they need the unique legitimacy provided by the
United Nations.” The International Court of Justice has
specified the situations in which Article 51 can be in-
voked, most recently in an advisory opinion of July 9,
2004. The consensus of international law experts is that
preventive or pre-emptive war is not compatible with
article 51 of the charter, which requires an existing
“armed attack” and places overall responsibility on the
Security Council.

Humanitarian intervention is another possible jus-
tification for the use of force, and it remains the respon-
sibility of the Security Council to legitimize or not a
given military intervention. For example, approval was
given in Resolution 688 of April 5, 1991, with respect
to the necessity to create safety zones for Kurds and
other minorities in Iraq. Humanitarian intervention
would also have been possible in order to stop the
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genocide in Cambodia (1975-1979) or in Rwanda
(1994).

While humanitarian intervention may be an inter-
national duty in order to stop genocide and crimes
against humanity, it must not become a cloak or an ex-
cuse for military interventions responding to other po-
litical agendas. For instance, Human Rights Watch re-
cently conducted a study of the arguments advanced by
the United States as justification for the war on Iraq
begun in 2003, and concluded that the U.S. interven-
tion did not satisfy the constitutive elements of a hu-
manitarian intervention.

Individual Responsibility

Aggression is not only an internationally wrongful act
giving rise to State responsibility and the obligation to
make reparation; it is also an international crime giving
rise to personal criminal liability. The Diplomatic Con-
ference of Rome adopted on July 18, 1998 the Statute
of the International Criminal Court, which defines the
jurisdiction of the Court in its Article 5, including with
respect to the crime of aggression. Paragraph 2 of Arti-
cle 5, however, stipulates: “The Court shall exercise ju-
risdiction over the crime of aggression once a provision
is adopted in accordance with Articles 121 and 123 de-
fining the crime and setting out the conditions under
which the Court shall exercise jurisdiction with respect
to this crime.” This delay in the exercise of the Court’s
competence with regard to aggression is primarily at-
tributable to the opposition of the United States. How-
ever, since the United States has indicated that it will
not ratify the treaty, the assembly of States parties to
the Rome Statute is now free to adopt a definition con-
sistent with the judgment of the Nuremberg trials.

None of the Special Tribunals created since have
jurisdiction over the crime of aggression, neither the
International Tribunal for the Former Yugoslavia, nor
the International Tribunal for Rwanda, nor the Iraqi
Special Tribunal. Precisely because no international tri-
bunal has been given competence to try aggressors for
the crime of aggression, a number of representatives of
civil society have organized “People’s Tribunals.”

Notable among these are the Russell Tribunal on
the Vietnam War, organized by British pacifist Bertrand
Russell and French philosopher Jean Paul Sartre (held
1967 in Sweden and Denmark) and the Brussels Tribu-
nal on the Iraq War organized by former Attorney Gen-
eral Ramsey Clark (April 2004). The latter was con-
ducted with the participation of two ex-United Nations
humanitarian coordinators for Iraq, Dennis Halliday
and Hans von Sponeck. Both tribunals condemned the
United States as an aggressor in Vietnam and as an ag-
gressor in Iraq. There is also a “Permanent People’s Tri-

Aggression

bunal” (Fondation Internationale Lelio Basso), which
has held more than 30 sessions, one of them in Paris
in 1984, devoted to the genocide against the Arme-
nians, and one held in Rome in 2002 devoted to inter-
national law and the new wars of aggression.

A Human Right to Peace

The international prohibition of aggression may also be
viewed as asserting a human right to peace. On Novem-
ber 12, 1984 the United Nations General Assembly
adopted Resolution 39/11, annexing the Declaration on
the Right of Peoples to Peace. This declaration reaffirms
that “the principal aim of the United Nations is the
maintenance of international peace and security” and
the “aspirations of all peoples to eradicate war from the
life of mankind and, above all, to avert a world-wide
nuclear catastrophe.” By virtue of operative paragraph
2, the declaration proclaims that “the preservation of
the right of peoples to peace and the promotion of its
implementation constitute a fundamental obligation of
each State.” In paragraph 3, the declaration “demands
that the policies of States be directed towards the elimi-
nation of the threat of war, particularly nuclear war, the
renunciation of the use of force in international rela-
tions and the settlement of international disputes by
peaceful means.”

This declaration has been reaffirmed in resolutions
of the General Assembly and of the United Nations
Commission on Human Rights. In its Resolution 2002/
71 of April 25, 2002, the Commission linked the right
to peace with the right to development and affirmed
that “all States should promote the establishment,
maintenance and strengthening of international peace
and security and, to that end, should do their utmost
to achieve general and complete disarmament under ef-
fective international control, as well as to ensure that
the resources released by effective disarmament mea-
sures are used for comprehensive development, in par-
ticular that of the developing countries.” The resolu-
tion urged “the international community to devote part
of the resources made available by the implementation
of disarmament and arms limitation agreements to eco-
nomic and social development, with a view to reducing
the ever-widening gap between developed and develop-
ing countries.”

In a world of weapons of mass destruction, it is im-
perative to strengthen the early warning and peaceful
settlement mechanisms of the United Nations. In view
of the human consequences of war, aggression must be
prevented through international solidarity. The idea
that has become the norm is that no country can take
the law in its own hands. Force can only be used as a
last resort and only with approval of the UN Security
Council.
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Algeria

Since the end of France’s occupation of Algeria in 1962,
there has been little debate about the French coloniza-
tion campaign in North Africa and its subsequent ef-
forts at maintaining the colony. Very few people have
dared to re-examine the atrocities committed by colo-
nizing states in many parts of the world in the last two
centuries. Among the worst atrocities were those com-
mitted by France in Algeria between 1830 and 1962.

France invaded Algiers in June 1830 under the ex-
cuse of fighting piracy and avenging an affront caused
by Hussein Dey’s reprimand of the French ambassador
over the failure to pay a long-standing debt owed to the
Algiers regency, which was recognized as a sovereign
state by the United States and most of Europe. Accord-
ing to many historians, the main reason for the military
assault on Algiers was the need of French ruler Charles
X to build up his weak popularity and power at home.
After Algiers fell to the invading forces, it took more
than forty years of violent and highly destructive mili-
tary campaigns to control the rest of the country.

The French occupied Algeria for 132 years and im-
posed a series of policies which aimed at controlling the
territory and its people by all means possible, opening
the country to European settlers, and extracting sub-
stantial economic and geostrategic benefits. These poli-
cies, which were systematically and violently imple-
mented, had devastating human, social and economic
consequences.

The “Pacification” of Algeria: Massacres

and Dispossession

In the late 1830s French rule in Algeria was entrusted
to the military, which was ordered to pacify the country
by all means and to facilitate the immigration of Euro-
pean settlers (mainly from France, Italy, and Spain).
Command was given to General Thomas Bugeaud, who
was named Governor General of Algeria in 1840. His
army of 108,000 troops tracked down Algerians, tor-
tured, humiliated, and killed them, or expelled them
from their lands and villages. He conducted a long mili-
tary campaign against the Algerian resistance, which
was led by Emir Abdel-Qader. Bugeaud finally defeated
this early resistance, but not without allowing and en-
couraging his troops to commit horrible crimes against
the Algerians.

The crimes associated with this “pacification” cam-
paign reached their peak in 1845, when hundreds of
people were burned alive or asphyxiated in caves where
they sought refuge from the advancing French troops
that were conducting large scale razzia (systematic
raids on villages). The raiding French troops burned,
destroyed or stole property, food, and animal stocks;
they also raped women and Kkilled villagers in great
numbers. The violent acts committed at that time
against the indigenous population, and which today
would constitute internationally recognized crimes,
were documented in several witness accounts and re-
ports such as the one issued by a royal commission in
1883.

We tormented, at the slightest suspicion and
without due process, people whose guilt still re-
mains more than uncertain [. . .]. We massacred
people who carried passes, cut the throats, on a
simple suspicion, of entire populations which
proved later to be innocent. . . . [Many innocent
people were tried just because] they exposed
themselves to our furor. Judges were available to
condemn them and civilized people to have them
executed. . . . In aword, our barbarism was worse
than that of the barbarians we came to civilize,
and we complain that we have not succeeded
with them!

This policy of racism, wide-scale massacres, and
scorched earth, enabled France to win the war of con-
quest by the end of 1847, and Algeria was annexed to
France in 1848. In the years that followed, colonization
increased the destruction of local social and economic
structures and worsened the impoverishment of the in-
digenous population through property confiscation
and forced mass migration from fertile lands. The wors-
ening situation stimulated several attempts by the Alge-
rians to end colonial rule. Some attempts were purely
political, and aimed at achieving inclusion in the politi-
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cal process and changes in legislation. Others were
mass actions, demanding independence.

In 1871 a mass rebellion led by El-Mokrani chal-
lenged the occupying forces in the Kabylie region, east
of Algiers. This rural rebellion, the largest since the sur-
render of Emir Abdel-Qader, was crushed by the
French and followed by the imposition of very heavy
punishments on the entire indigenous population, in-
cluding further land confiscations; new, onerous taxes,
and a tighter control of the people. According to histo-
rian Charles Robert Ageron, in his book Modern Alge-
ria: A History from 1830 to the Present (1991), this pun-
ishment “was intended to terrorize the natives into
submission once and for all—also to procure lands and
money for colonization” (p. 52).

In 1871 right after the ill-fated El-Mokrani rebel-
lion, a group of notables published a text, Colonisation
de I'Algérie par le systeme de colonisation du Maréchal
Bugeaud, assessing the policy of Bugeaud. They de-
clared that

the empire has done in Algeria what it would
never dare do in France. It has committed against
the Arabs a crime against humanity and against
the army, that of offering the elite of its officers
to the monstrous appetite of the leaders (p. 13).

Alexis de Tocqueville, a member of the French Par-
liament who had just written his famous book Democ-
racy in America, supported not only colonization itself,
but also the means used by Bugeaud’s army to achieve
it:

As for me, I often heard in France men, whom

I respect but do not agree with, who found it bad

that we burned crops, emptied stock silos, and

took unarmed men, women, and children. For
me, these are unfortunate necessities which any

people that want to wage war against the Arabs
is obliged to do (de Tocqueville, 1988, p. 77).

Although the 1871 rebellion did not succeed, it
paved the way for the final assault on the colonial sys-
tem, which occurred in 1954. Between these two dates,
the Algerians made many peaceful demands for the end
of colonial control, but to no avail.

The Massacres of May 1945

At the end of World War II in Europe, large-scale,
peaceful demonstrations were organized, and on May
8 demonstrators throughout Algeria voiced their de-
mands for independence. The most notable demonstra-
tions took place in the northeastern cities of Setif, Guel-
ma, Kherrata, Bejaia, Annaba, and Souk-Ahras. The
demonstrators were met with hostile gun fire and phys-
ical attacks, both from settlers and from the French se-
curity forces. An Algerian carrying the then-prohibited
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Algerian flag was shot to death in Setif by a policeman,
touching off riots. General Duval, commander of the
military division of the province of Constantine, called
in the air force and paratroopers, who responded to the
demonstrators with such extreme violence that 45,000
Algerians were killed within a few days.

The Algerians began a well-coordinated push for
independence, while France employed every means
available to quell the uprising, including military re-
pression, collective punishment, torture, and even con-
centration camps. The irony of the situation was not
lost on some observers. Writing in Le Monde Diploma-
tique, Pascal Blanchard, Sandrine Lemaire, and Nicolas
Bancel observe:

Of course, one cannot compare colonialism to
Nazism, but the contradiction was reinforced be-
tween a France that celebrates the victory of
democratic nations over a genocidal state and its
maintaining, by military means, the submission
of a population that was subjugated for over a
century (pp. 10-11).

State-Sanctioned Torture

In 1957 the International Red Cross disclosed the wide-
spread use of torture by the French army and police
against thousands of Algerians. After that, information
about the French treatment of Algerians became avail-
able to the wider public. The torture techniques used
by the French included electricity applied to the most
sensitive parts of the body, near drowning in water,
sodomy with glass and wood objects, hanging by the
feet and hands, and burning with cigarettes.

It was not until the early 2000s, forty years after
Algeria achieved independence, that some of the aging
French colonels and generals who served in Algeria fi-
nally admitted the horrors that they, their colleagues,
or their subordinates had committed in Algeria. Among
them were Generals Marcel Bigeard, Jacques Massu,
and Paul Aussaresses. In his book, Services Spéciaux
1955-1957, Aussaresses admits to a specific act of tor-
ture: “It was useless that day. That guy died without
saying anything . . . I have no regrets for his death. If
I regretted something, it was the fact that he did not
speak before dying.” He also tells of how he ordered
and watched many cold-blooded killings of prisoners,
just because he did not have enough room to keep
them. The International Human Rights Federation in-
dicated that the general should be charged with crimes
against humanity, but the French government chose
not to prosecute him and others like him because of a
1968 law that absolves everyone for acts committed
during the war. This protection disregards the disposi-
tions of Article 303 of the French penal code, which
sanctions any person who engages in torture.
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The Algerian War of Independence (1954-1962), a guerrilla-style struggle between the French army and pro-independence Algerians, left
in its wake over a million Algerian citizens (both military and civilians) dead and the widespread destruction of the land. Here, a resting
Harki soldier gazes on a devastated Algerian village, 1960. [MARC GARANGER/CORBIS]

According to most accounts, the political leaders
of France were well aware of the crimes committed by
the military they sent to quell the rebellion that began
in November 1954. General Aussaresses admitted that
Justice Minister Franiois Mitterand (who became
France’s president in 1981) knew about and approved
the methods used by the Special Services of the army.
In other words, the military were given carte blanche to
do whatever they saw fit in combating the Algerian na-
tionalists. In 1955, when evidence of torture in Algeria
started becoming bothersome for France (which had
just abandoned Vietnam), the government of Prime
Minister Pierre Mendes France ordered an immediate
study of the issue. However, that study was intended
to dismiss the accusations rather than to confirm them.
The ensuing Roger Willaume Report, which referred
mostly to “violence” (sévices) rather than torture, did
in fact find that the police used “violent methods that
were ‘old-established practice’” and that “in normal
times they are only employed on persons against whom
there is a considerable weight of evidence or guilt and
for whom there are therefore no great feelings of pity”

(Maran, 1989, p. 48). Even though this report was not
dismissed by the government, its findings had no effect
on the use of torture by the French police and army in
Algeria. As Rita Maran points out: “In the colonial mi-
lieu, the application of the ideology of the civilizing
mission had failed a crucial test, through the barbarous
behavior of the police trained by France. The ‘rights of
man’ were not merely neutralized in the colonial situa-
tion, they were actively violated” (Maran, 1989, p. 51).

Violence against Algerians was not limited to Alge-
ria proper. Immigrant workers in France were also
punished for their sympathy for their embattled com-
patriots in the homeland. Beginning in August 1958,
and using what he had learned during his service in Al-
geria, Parisian chief of police Maurice Papon rounded
up more than 5,000 Algerian immigrants because of
suspicion of support for the nationalists. In 1959 he
created an internment (concentration) camp at Vin-
cennes, just outside of Paris, where hundreds of Algeri-
ans were jailed without trial and were subjected to ter-
rible treatment. On October 17, 1961, Algerian
nationalist militants held a peaceful march in Paris to
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demand the independence of Algeria. Unfortunately,
that peaceful show of solidarity quickly turned into a
bloodbath. The police charged the protesters with gun-
fire and night sticks, killing more than 200 immigrants,
many of whom were thrown into the Seine river.
Papon’s culpability for crimes was not limited to his
treatment of Algerians. He was tried in the year 2000
for having helped deport Jews to Nazi Germany during
World War 1II.

Economic and Social Destruction

The horrific violence used by France against Algerians
in the context of colonization did not limit itself to
physical brutality and cruelty. It also came in the form
of humiliation, economic dispossession, and social dis-
location. After France decided to colonize Algeria and
transform it into a French land, its military repression
was complemented by a series of actions and policies
that disrupted the lives and livelihoods of several gen-
erations of the indigenous population.

During the repressive “pacification” of Algeria’s
population, the colonization of the land also went for-
ward, involving the destruction of the existing social
structures and economic system. This was done by
force and by passing laws, such as the sénatus-consulte
and the Warnier law of 1873, which dispossessed rural
families and communities of ancestral land that was not
alienable under the existing Islamic and customary
laws. General Bugeaud summed up France’s interest in
the land: “What is to take in [Algeria] is only one inter-
est, the agricultural interest. . . . Oh, yes, I could not
find another way to subdue the country other than take
that interest” (Stora, 1991, p. 25). The expropriation of
land was massive, and most Algerians found them-
selves deprived of their main mean of subsistence.
Those who were lucky found insecure employment in
the new large European-owned properties. Collective
punishment was also used a regular means to take more
land away from the local population. This happened
after the EI-Mokrani upheaval, in which 500,000 acres
of land were confiscated. This punishment was accom-
panied by a total denial of due process and the 1881 im-
position of harsh common law sanctions formulated in
the Code de I'Indigénat (laws for the natives).

When France lost Alsace-Lorraine to Germany in
1871, thousands of residents of that region were reset-
tled in Algeria and awarded land confiscated from the
Algerians. By the end of the century, over half of Alge-
ria’s arable land was controlled by the Europeans. The
few Algerians who had retained their land were so
heavily taxed and victimized by so many natural and
bureaucratic calamities that they could barely subsist.
This condition led Alexis de Tocqueville—who wrote
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a blueprint for colonization—to observe in 1847 “we
have rendered the Muslim society a lot more miserable,
more disorganized, more ignorant, and more barbarian
than what it was before it knew us” (p. 170).

Between 1830 and 1860 there were 3 million Alge-
rians, 3.5 million by 1891 and 5 million in 1921. In
1886 there were 219,000 French settlers and 211,000
other Europeans (Spaniards, Italians, and Maltese).
The total European population reached 984,000 in
1954, while the Algerians numbered 6 million. Yet the
European minority controlled not only most of the
country’s wealth, but also the fate of those they had
subjugated in their own land.

Using the “divide and rule” principle, the French
created through the 1870 Crémieux Decrees, which ex-
tended French citizenship to Algerian Jews and Euro-
pean settlers while excluding Muslim Algerians from
citizenship. The French also created a distinction be-
tween Arab and Berber Algerians, and promoted Berber
over the Arabic language because the latter was a unify-
ing medium for Algerian nationalism. The social
schisms thus created among Algeria’s peoples contin-
ued to have a negative legacy into the twenty-first cen-
tury, more than 40 years after Algeria’s independence.

Violence at Independence and Beyond

The war of independence waged by the Algerians for
more than 7 years (1954-1962) left 1.5 million Algeri-
ans dead and substantially weakened the already mea-
gre economic and social infrastructure. Eighteen
months after coming to power in 1958, retired General
Charles de Gaulle understood that the war in Algeria
no longer served France’s interests. In 1960, negotia-
tions with the Algerian nationalists (National Libera-
tion Front) began for a “clean” and orderly exit of
France from Algeria. A referendum in Algeria and
France gave an overwhelming support to de Gaulle’s
policy with regard to Algeria. The Evian Accords be-
tween France and the Algerian nationalists sealed the
final terms for Algeria’s independence in July 1962.
However, the hardliners among the French settlers in
Algeria did everything possible to resist such an out-
come. They disobeyed orders from Paris, and even
threatened to invade the motherland and take control
for the sake of maintaining Algeria as a French posses-
sion. In a last desperate attempt, they created the Orga-
nization of the Secret Army (OAS) which would use
terror to try to stall the independence momentum. Led
by General Raoul Salan, this organization engaged in
terrorist actions not only against Algerians, but also
against French individuals and public offices deemed
sympathetic to Algeria’s independence. A few months
before Algeria regained its sovereignty, French radical
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settlers and disenchanted members of the military en-
gaged in a systematic campaign of murder and destruc-
tion. Hundreds of people were killed in the midst of
burning towns and cities.

In June 1962 French settlers began their exodus,
returning to France by the thousands each day, leaving
behind them death and destruction. France was exiting
Algeria the same way it had entered, with a widespread
terror and scorched earth policy. On July 1, 1962, a ref-
erendum in Algeria showed that 91.23 percent of voters
supported independence.

The Harkis

In 1954, France managed to entice thousands of Algeri-
ans to collaborate with its forces with the promise of
assimilation and better treatment by the colonial ad-
ministration. They became known as the harkis and
served mostly as self-defense groups aiding the colonial
forces against the nationalists. According to a report
sent the United Nations in 1961, there were 263,000
pro-France Algerians, of whom 58,000 were harkis.

When the French began to withdraw from Algeria,
they knew that the harkis were in imminent danger of
being slaughtered by fellow Algerians for treason.
Nonetheless, French officials did not seem too con-
cerned with the fate of their erstwhile allies. Thousands
of harkis were left behind to die within the first weeks
of independence. According to a 2003 book, Un Men-
songe Francais (A French Lie) by Georges-Marc Bena-
mou, the government of Charles de Gaulle explicitly re-
fused to repatriates the bulk of the harki population.
Legal representative of thousands of harkis that man-
aged to reach France in 1962 began a lawsuit in No-
vember 2003 against the surviving members of De
Gaulle’s government, accusing them of crime against
humanity and ethnic cleansing.

The colonial venture in Algeria thus closed with
yet another massacre that France could have avoided.
Many of those responsible for the crimes committed in
Algeria escaped persecution because of French amnesty
laws protecting them and because of the resistance of
French officials to open the files of colonization for an
objective analysis and evaluation of that painful past.

Violence in Independent Algeria

After 132 years of colonial subjugation and a bloody
seven-year war for independence, Algeria went through
a period of relative peace and economic development
that lasted almost three decades. However, the country
entered into another troubled era in the 1990s. As one
of the nationalist leaders, Larbi Ben M'Hidi was quoted
as saying to his compatriots in the 1950s: “the easiest
part was to regain independence and the toughest one

comes after that.” The economic and political systems
that were established in independent Algeria failed.
This led in the early 1990s to a social rebellion headed
by Islamist groups, which, after having been denied a
legitimate electoral victory in 1991, opted for armed re-
bellion against the state. However, the war they waged
for a decade extended also to the civilian population
and foreigners. Between 1992 and 2002, over 150,000
people were killed, entire villages were abandoned, and
the economic infrastructure was badly damaged. While
most of the violence is attributed to the Islamists, the
government also committed repression and reprisals
and is responsible for the disappearance of thousands
of people. Many also accuse the Algerian security ser-
vice of using French-style torture and of the summary
execution of suspected Islamist rebels or their support-
ers. Because there has not been a full and independent
inquiry of the massacres and other violations commit-
ted during this internal war, the whole truth about the
ongoing tragedy in Algeria remains unknown.

SEE ALSO France in Tropical Africa; Harkis
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Azzedine Layachi

Alien Tort Statute

Survivors of genocide and crimes against humanity
often find it impossible to obtain compensation for the
harms they have suffered and only rarely are the perpe-
trators punished for their crimes. In the United States
victims and their families may be able to file civil law-
suits in federal court against those responsible, relying
on a 200-year-old statute, the Alien Tort Statute (ATS)
(codified as U.S. Code, vol. 28, sec. 1350). The ATS,
enacted in the late eighteenth century, was one of the
first laws approved by the newly established U.S. Con-
gress. The Statute’s use as a remedy for human rights
abuses dates from a 1980 court decision recognizing
that it authorizes civil lawsuits for violations of interna-
tional law. In 2004 the U.S. Supreme Court upheld this
use of the statute to seek redress for human rights vio-
lations. The ATS offers a potentially powerful tool to
those seeking redress and accountability for gross
human rights abuses, including genocide and crimes
against humanity.

Criminal Prosecutions versus Civil Claims

In many countries efforts to seek justice for human
rights abuses focus on criminal prosecution of the per-
petrators. In the United States redress often involves a
civil lawsuit filed by victims or family members. The
line distinguishing criminal prosecutions and civil liti-
gation varies among different countries and even
among different U.S. states. Government prosecutors
usually file criminal charges and generally seek to pun-
ish the defendant through a prison sentence or mone-
tary fine. Civil lawsuits such as those authorized by the
ATS are filed by private parties and cannot lead to im-
prisonment. Instead, they seek financial compensation
for the injuries suffered by the plaintiffs along with pu-
nitive damages intended to sanction the defendant and
deter others from similar misbehavior.

Civil litigation in the United States thus has certain
advantages over criminal prosecutions: A civil lawsuit
can be filed by a victim or family member, whereas a
criminal case would depend on the government prose-
cutor’s decision to take action. Moreover, any financial
recovery in a civil lawsuit is paid to the plaintiff. Thus,
although the defendant in a civil lawsuit does not face
the possibility of a prison sentence or the moral sanc-
tion of a criminal conviction, some survivors and their
families view civil litigation as an important means of
seeking redress.

Alien Tort Statute

History of the ATS

The ATS, enacted by the first U.S. Congress in 17809,
states that the federal courts have jurisdiction over a
“civil action by an alien for a tort only, committed in
violation of the law of nations.” The goal of the statute
seems to have been to strengthen the enforcement of
international law by U.S. courts.

In the eighteenth century the founders of the Unit-
ed States recognized international law as a form of nat-
ural law that was binding on all governments. More-
over, violations of international rules often triggered
reprisals, including war. During the early years after in-
dependence the European military powers repeatedly
threatened retribution for violations of international
law, particularly when the state courts refused to prose-
cute wrongdoers. Many commentators have concluded
that the ATS was designed to ensure that foreigners
could obtain redress for violations of international
norms from federal courts, rather than being relegated
to a less predictable fate in the state courts.

Although no early cases directly applied the ATS,
mention of it in the writings of the period support the
view that the ATS provided a remedy for foreigners
complaining of violations of internationally protected
rights. In 1795, for example, the U.S. attorney general
stated that the ATS authorized a civil lawsuit by British
citizens who were attacked in violation of international
rules governing neutrality. Over the next two centuries,
however, the statute was rarely mentioned.

Modern Revival

The ATS was revived by a case decided in 1980, Fildrti-
ga v. Pena-Irala. Joelito Filartiga, the son of a promi-
nent opponent of the military regime in Paraguay, was
tortured to death by a Paraguayan police officer. In the
face of an international outcry the Paraguayan govern-
ment spirited the officer out of the country; the Filarti-
gas later discovered him living in New York City and
filed a lawsuit against him under the ATS. Their claim
was initially dismissed by a trial court judge who ruled
that international law did not apply to the actions of a
government against its own citizens. On appeal, how-
ever, a federal appellate court held that the “law of na-
tions” in the statute refers to international law as that
law has developed over time. Since international law
had come to prohibit a government’s torture of its own
citizens, the court held that the ATS allows a federal
court to judge a claim that a Paraguayan official tor-
tured a Paraguayan citizen. Following this decision the
lower court awarded over $10 million in damages to
the Filartiga family, although they were unable to col-
lect the judgment.

Over the next twenty-four years, federal courts ap-
plied the ATS to permit claims such as torture, execu-

encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY [21]



Alien Tort Statute

Dolly Filartiga holds a photo of her brother, Joelito, who died after
being tortured in 1976 in Paraguay. Filartiga won a $10.4 million
judgment in U.S. courts against the man she blames for her
brother’s death. [AP/WIDE WORLD PHOTOS]

tion, genocide and slavery against a range of defen-
dants, including commanders, government officials
and corporations. Despite the virtual unanimity of the
courts, a dispute developed among commentators
about the validity of the Fildrtiga interpretation of the
statute. Although the administrations of former presi-
dents Jimmy Carter and Bill Clinton supported the Fi-
lartiga approach, president George W. Bush argued
that the statute as applied infringed on the foreign af-
fairs powers of the executive branch. The central point
of contention was whether the ambiguous language of
the eighteenth-century statute should be interpreted to
permit individuals to sue for damages for violations of
modern international law norms

The U.S. Supreme Court resolved the simmering
debate in 2004, endorsing the Fildrtiga approach in the
case of Sosa v. Alvarez-Machain. Humberto Alvarez-
Machain was kidnapped in Mexico and taken to the

United States to face criminal prosecution, but later ac-
quitted of the criminal charges against him. He won a
lower court decision awarding him damages for arbi-
trary arrest and detention. On appeal, the Supreme
Court held that the ATS permits private individuals to
file claims for international law violations that satisfy
a strict standard of international consensus and clear
definition. The Court ruled against Alvarez-Machain,
however, holding that his brief detention in Mexico,
followed by an immediate transfer to lawful authorities
in the United States, did not constitute a violation of
a core international norm.

Current Applications

The Supreme Court decision validates post-Fildrtiga
federal court decisions that applied the statute to per-
mit aliens to sue for genocide and crimes against hu-
manity, as well as for other egregious abuses such as
war crimes, disappearance, torture, summary execu-
tion, and slavery. Each of these abuses meets the Su-
preme Court’s requirement of international concensus
and clarity of definition.

Lawsuits under the ATS may be filed in the U.S.
courts even though the events took place entirely in an-
other country: The statute does not require that the
human rights violations have any connection to the
United States. The U.S. Constitution, however, requires
that the defendant have ties to the United States. Al-
though most such cases have been filed against U.S.
residents or United States—based corporations, several
have involved defendants who were served while trav-
eling in the United States, or foreign corporations sub-
ject to suit because of their U.S. business contacts.

Early court decisions made clear that the Statute
permits a suit against commanders whose forces com-
mit human rights abuses, as well as against the actual
torturer, as in the Fildrtiga case. For example, a series
of cases filed against an Argentine general held him lia-
ble for executions, torture, and disappearances com-
mitted under his command. Similarly, a Guatemalan
general was held liable for the atrocities committed by
his troops against indigenous Guatemalans. In both
cases the plaintiffs demonstrated that the generals had
planned and directed campaigns of violence against
civilians.

A similar case filed in 1993 against Radovan
Karadzic, the leader of the Bosnian-Serbs, sought dam-
ages for genocide and crimes against humanity com-
mitted against Bosnian Muslims following the break-up
of the former Yugoslavia. Although Karadzic argued
that he was not a government official and therefore
could not violate international law, the court held that
certain norms of international law apply to private par-
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ties as well as government officials. In particular, the
United Nations Convention Against Genocide makes
clear that genocide is a crime when committed by pri-
vate persons. The court also ruled that Karadzic could
be held liable as an accomplice to abuses committed in
complicity with officials of other governments.

These holdings paved the way for lawsuits against
private parties such as corporations. In the 1990s sever-
al civil claims were filed against banks, insurance com-
panies, and other businesses for crimes committed dur-
ing World War II. Most of these lawsuits ran into
difficulties because of the years that had elapsed and
because the U.S. government insisted that all outstand-
ing claims had been resolved through negotiated diplo-
matic agreements. Despite these difficulties several
such lawsuits were settled for significant amounts of
money.

A claim filed in 2001 charged the Talisman Energy
Corporation with responsibility for genocide and
crimes against humanity committed by the government
of Sudan. The case addressed widespread abuses com-
mitted against the non-Muslim inhabitants of southern
Sudan as the government sought to extract oil from the
region. Alleged abuses included killings, forced dis-
placement, destruction of property, kidnapping, rape,
and the enslavement of civilians, amounting to at-
tempted genocide. The plaintiffs claimed that the com-
pany had helped to plan the government’s campaign of
ethnic cleansing and supplied the funds to finance it.
In an initial decision filed in 2003 the court held that
the corporation could be held liable for the abuses if it
had knowingly provided “practical assistance, encour-
agement, or moral support that had a substantial effect
on the perpetration” of the human rights abuses.

Benefits of Civil Litigation

In the case against Talisman and in similar cases against
oil companies for abuses committed in Burma, Nigeria,
and other countries, a victory for the plaintiffs would
most likely result in a large monetary judgment that
can be collected. Cases litigated against private individ-
uals are less likely to produce enforceable judgments,
yet plaintiffs continue to file such lawsuits despite the
probability that they will not collect any money.

Carlos Mauricio, a survivor of torture in El Salva-
dor and a successful plaintiff in a case against two Sal-
vadoran generals, explained that part of his reason for
suing was that the lawsuit gave him the opportunity to
talk about his ordeal. Mauricio was a professor in El
Salvador in 1983 when agents of the military govern-
ment then ruling his country kidnapped him from his
university office. He was detained and brutally tortured
for two weeks. Upon his release he fled El Salvador and

Alien Tort Statute

settled in the United States. For many years he told few
people about his ordeal. “One of the facts from torture
is that they make you not want to talk about it,” Mauri-
cio said in 2002. “It took me 15 years to be able to tell
my story. I realized that telling my story to others is im-
portant, not only because it’'s important to know what
happened in El Salvador, but also because in that way
you are really out of prison” (Center for Justice and Ac-
countability website).

Other survivors stress the value of a judicial forum
in which they can obtain formal recognition of their
suffering and of the culpability of the defendants. Many
also see their litigation as contributing to the move-
ment to enforce and strengthen international human
rights norms in their home countries, in the United
States, and around the world.

Related Statutes

Three other modern statutes offer a basis for civil law-
suits for human rights violations. The Torture Victim
Protection Act, enacted in 1992, provides aliens or U.S.
citizens a cause of action for torture or extrajudicial ex-
ecution committed “under color of foreign law.” The
Anti-Terrorism Act, originally enacted in 1990, autho-
rizes civil suits by U.S. nationals who are victims of ter-
rorism. Finally, an exception to the Foreign Sovereign
Immunities Act (FSIA) permits U.S. citizens to sue a
handful of foreign governments for torture, extrajudi-
cial killing, and other abuses; it applies only to govern-
ments on the U.S. State Department’s list of “state spon-
sors of terrorism.” Although none of these statutes
specifically permits suits for genocide or crimes against
humanity, a broad claim under the ATCA will often be
joined with a specific claim under one of these statutes.

Conclusion

The Alien Tort Statute permits aliens to file civil law-
suits for genocide and crimes against humanity com-
mitted anywhere in the world, if the U.S. courts have
jurisdiction over the defendants. Such civil litigation
for human rights abuses permits survivors of egregious
abuses to seek justice, through an award of damages as
well as through a formal judicial process that enables
them to obtain a judgment confirming the responsibili-
ty of the perpetrators.

SEE ALSO Compensation; Reparations
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Beth Stephens

Almohads

The Almohad movement originated with the preaching
of Ibn Tumart (died 1130 cE), a Berber religious re-
former who was considered an Islamic messianic figure
(al-Mahdi). Ibn Tumart found military support among
his Masmuda tribesmen to fight Almoravid rule in the
Maghreb (Morocco). One of his closest disciples (the
so-called Ten) was ‘Abd al-Mwmin (ruled 1130-1163),
a Berber of the Zanata tribe who after Ibn Tumart’s
death became the political leader of the movement and
defeated the Almoravids, establishing a new dynasty
(the Mu'minids) and adopting the caliphal title (khali-
fat Allah, vicar of God).

The name of the movement, al-muwahhidun (Al-
mohads), means “the Unitarians,” that is, those who
proclaim the absolute unity of God (tawhid). The name
had a polemical overtone, as the Almohads legitimized
their bid for power by accusing the previous dynasty,
the Almoravids, of having indulged in anthropomor-
phism (tajsim) on the basis of the latter’s doctrine on
God’s attributes. This accusation shed doubts on the Is-
lamic belief of the Almoravids and opened the door to
the possibility of declaring them unbelievers, thus en-
couraging their annihilation or subjugation as legal.

The establishment of the Almohad empire, cover-
ing what is now Morocco, Algeria, Tunisia, and the

western part of Libya, as well as al-Andalus (the territo-
ry of the Iberian Peninsula under Muslim rule), in-
volved armed conflict with the Almoravid rulers, last-
ing a period of some twenty years from the first attack
against the Almoravid capital, Marrakech, until its cap-
ture in 1147. Internal purges among the followers of
Ibn Tumart also occurred later at the directive of the
first Mu'minid caliph.

Ibn Tumart’s life is described by Almohad sources
as closely resembling that of the Prophet Muhammad.
Like him, Ibn Tumart emigrated or retreated (hijra) to
escape Almoravid persecution, settling with his follow-
ers in Tinmal, about 75 kilometers south of Marrakech,
in 1123. The original population in Tinmal was massa-
cred, replaced by followers of the Mahdi. One of the
Ten who protested the massacre was killed and cruci-
fied.

Some years later (c. 1128), the methodical elimina-
tion of real or suspected dissidents (tamyiz) within the
Almohads themselves took place for reasons difficult to
ascertain, given the nature of the sources, but which
must have been related to internal tensions within the
movement. As pointed out by J. F. P. Hopkins, the
tamyiz was immediately followed by a campaign direct-
ed against the Almoravid capital, which indicates that
the tamyiz could have consolidated the movement’s
strength or perhaps it aroused such resentment that a
diversion of interest became necessary. This great
purge was carried out by a close associate of Ibn Tu-
mart, a man called al-Bashir who was alleged to be a
soothsayer and dream interpreter, able to distinguish
sincere believers from hypocrits.

The conquest of Morocco by ‘Abd al-Muwmin was
especially brutal. The famous scholar Ibn Taymiyya
(died 1328) later condemned the massacres and perse-
cutions of the civilian population carried out by the Al-
mohads, accusing them of having killed thousands of
good Muslims among the Almoravids and their sup-
porters. The Almohads considered it legal to kill those
who did not belong to their community of true believ-
ers, and this has been interpreted as reflecting a Khari-
jite influence among the Almohads, Kharijism having
spread among the Berber population during the first
centuries of Islamic rule in North Africa. However, the
will to kill was probably just one aspect of the revolu-
tionary character of the Almohad movement. The most
famous episode was the “examination” (i ‘tiraf) that
took place between 1149 and 1150, when ‘Abd al-
Mu'min gave to the Almohad shaykhs lists of those
who must be killed among the tribes that had previous-
ly rebelled. The number of those executed is said to
have reached more than 32,000. Official Almohad
chronicles state that, thanks to this great purge and the

[24] encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY



terror it entailed, peace was established and the diver-
gence of opinion eliminated.

In regard to Almohad policies toward Jews and
Christians, there were deportations of Christians from
al-Andalus to North Africa, as well as forced conver-
sions of Jews and Christians. ‘Abd al-Mwmin, in fact,
is said to have abolished the statute of dhimma that al-
lowed the coexistence of Jewish and Christian commu-
nities in Muslim territory. Christian communities al-
most completely disappeared in the territory under
Almohad rule. Many Jews emigrated to Christian terri-
tory or other regions of the Islamic world (the famous
Jewish scholar Maimonides, who died in 1204, settled
in Egypt). Forced Jewish converts were obliged by the
Almohads to dress differently from Muslims. However,
when the Almohad caliphate disappeared and the
Marinids assumed power, Jewish communities again
sprang up in the Islamic West.

SEE ALSO Forcible Transfer; Persecution; Religious
Groups

BIBLIOGRAPHY

Hopkins, J. F. P. (1958). Medieval Muslim Government in
Barbary until the Sixth Century of the Hijra. London:
Luzac.

Huici Miranda, Ambrosio (1956-1957). Historia politica del
imperio almohade 2 volumes. Tetudn, Spain: Editora
Marroqui.

Laoust, Henri (1960). “Une fetwa d’'Ibn Taimiya sur Ibn
Tumart.” B.LF.A.O. 59:157-184.

Merad, A. (1957).“°Abd al-Mu'min et la conquéte de
I'Afrique du Nord, 1130-1163.” Annales de I'Institut
d’Etudes Orientales d’Alger XV:110-163.

Molénat, J.-P. (1997). “Sur le role des Almohades dans la
fin du christianisme local au Maghreb et en al-Andalus.”
Al-Qantara XVII1:415-446.

Urvoy, Dominique (1974). “La pensée d’Ibn Tumart.”
Bulletin d’Etudes Orientales XXVI1:19-44.

Shatzmiller, Maya “al-Muwahhidun.” In The Encyclopaedia
of Islam, 2nd edition, 11 volumes. Leiden, Netherlands:
Brill.

Maribel Fierro

Altruism, Biological

In biology an altruistic act increases the reproductive
fitness of a member of the same species (a conspecific)
while reducing the reproductive fitness of the one com-
mitting the act. Reproductive fitness refers to the differ-
ential ability of an organism to influence gene frequen-
cies in future generations. Altruism is distinguished
from mutualistic behavior, which increases the repro-
ductive fitness of others as well as the actor. Altruism

Altruism, Biological

also is distinguished from selfishness, which benefits
the actor and either does not benefit or harms others’
reproductive fitness.

In characterizing behavior as biologically altruistic,
the issue of intention is not relevant as it is in the relat-
ed but not identical meaning in moral philosophy, in
contrast, an altruistic act is defined as one undertaken
with the intention of helping another with the anticipa-
tion that it will incur or risk harm to the actor. In prin-
ciple, the benefits rendered may be psychological or ob-
jectively beneficial in the sense that they prolong life
or improve the material well-being of the beneficiary of
the action. Similarly, the costs to the donor may be psy-
chological or objectively verifiable as posing risk to life
or limb. Altruistic acts can include affirmative acts of
assistance as well as restraint where preemptively
harming another might prevent or reduce the risk of at-
tack from the individual harmed.

Humans are potentially dangerous to one another,
and since they care about their own survival we might
expect them to attack others when it is potentially ben-
eficial for them to do so. Yet this is more the exception
than the rule, a reality consistent with a wide range of
experimental evidence showing that many humans are
prepared to cooperate in one-shot or one-time prison-
er’s dilemma games. In such games, an actor has two
choices: He or she can either defect or cooperate. De-
fecting can be understood here as engaging in preemp-
tive attack, a strategy considered strictly dominant be-
cause if the other player cooperates, one is better off
defecting, and if the other player defects, one is also
better off defecting.

But to choose defect is to preclude any possibility
of continuing mutually beneficial interaction. Coopera-
tion, on the other hand, is altruistic in the biological
sense, and arguably in a morally philosophical sense,
because it provides a benefit to one’s counterparty at
potential cost to oneself. If both players cooperate, of
course, the outcome that is most beneficial jointly re-
sults, and it is this strategy profile alone that opens the
door to additional plays of the game.

Although it remains quite controversial, the most
straightforward explanation of the origin of human pre-
dispositions to refrain from attacking nonkin (as well
as our weaker inclination to provide affirmative assis-
tance) is that human evolutionary history has been in-
fluenced by selection at multiple levels, including levels
above the individual organism. Such an evolutionary
account, which can be made completely consistent
with the proposition that genes are the ultimate loci of
selection could also explain our inclinations to devote
disproportionate energy to detecting violators of social
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rules and engage in costly punishment against viola-
tors.

The complex of behavioral inclinations that en-
ables human society to interact also has a dark side: in
addition to underlying our ability to make peace, it also
is behind our ability to wage organized war. In con-
junction with the ease with which humans can define
some as members of their own group and others as out-
siders, altruistic behavior on behalf of other members
of one’s group may also entail preemptive violence
against a feared other, thereby providing a biological
underpinning for genocide. The fluidity with which the
boundaries between the in group and out group can
alter or be altered, however, gives hope that the fre-
quency of genocide may be reduced. Genocide is not
inevitable, and biology leaves intact our responsibility
for all harms visited upon others.

SEE ALSO Altruism, Ethical; Rescuers, Holocaust
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Altruism, Ethical

Altruism is sometimes defined very broadly so that it
refers to all human behavior not motivated by the self-
interest of the agent. In this use of the term, human ac-
tions are either egoistic or altruistic—there is no third
alternative. However, such a broad definition may not
be very useful. One reason is that many human actions
have mixed motives—one acts in a way that benefits
other people, but does so partly because one expects
benefits in return, if not immediately, then at some
time in the future. Such behavior is sometimes de-
scribed as reciprocal altruism: It is not motivated just
by self-interest, but neither is it pure altruism whereby
the only concern is the interests or well-being of the re-
cipient.

Another reason for narrowing the definition of al-
truism is that one may want to exclude actions that are
motivated by respect for agreements, rules, social ex-
pectations, and so forth, even when their motivation is
unselfish. One would not normally describe keeping a
promise or fulfilling the requirements of a job as altru-

istic. This suggests that altruism is best understood as
describing actions which are (1) intended to meet the
needs or promote the welfare of people other than the
agent and (2) not actions that the agent must perform
by virtue of the rules and institutions to which he or
she is subject.

Many everyday examples of altruism involve ac-
tions that deliver small benefits at little cost to the per-
son who performs them—for example, helping an el-
derly person across the road, or taking time to give
directions to a stranger who has lost his way. But more
interesting issues arise when the benefit is much great-
er, but so, correspondingly, is the potential cost—for
example, rescuing someone whose life is in peril, with
the rescuer also running the risk of death or serious in-
jury. Here, one encounters the paradox that the altruis-
tic agent may believe and state that he had no choice
but to carry out the rescue, whereas a third-party spec-
tator would say that it was up to the agent whether to
attempt the rescue or not—he was under no obligation
to do so. How is one to understand this contrast be-
tween the agent’s perspective and the spectator’s?

A relevant observation here is that in many cases
in which altruism is needed, a surplus of potential
agents exists. Empirical studies have shown that when
someone requires help, increasing the number of po-
tential helpers diminishes the likelihood that any single
person will intervene. No one is individually responsi-
ble for the plight of the victim, and so no one feels
under an obligation to act. If some individuals do
choose to intervene, however, then by the same token
they have chosen to make themselves responsible, and
will see the altruistic action as one that they are re-
quired to perform. But they will not blame others who
made a different choice.

One might think that some people are simply altru-
istic by nature while others are not, and attempts have
thus been made—for example, in the case of those who
sheltered Jews from the Nazis, a paradigm example of
an altruistic act with a potentially high cost—to identi-
fy the worldview of those who helped. But although
personality must play some part in explaining altruistic
behavior, the contingency of being selected as the re-
sponsible agent is also an important factor. A study of
people who rescued Jews from the Holocaust highlight-
ed the importance of being asked by an intermediary
to shelter a Jew (Varese and Yaish, 2000). This takes
one back to the idea of personal responsibility. Some-
times, people who behave altruistically do so because
they are the only ones able to help—the responsibility
is theirs by the very nature of the situation. But more
often there are many potential helpers, and then what
matters is whether someone is selected as the person
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to assume responsibility—either because she makes
this choice herself, or because someone else, the person
in need or a third party, asks her to act. Tragedies can
occur when this mechanism breaks down: Many people
would be willing to act if asked, but because responsi-
bility is diffused, nobody in fact intervenes.

Altruism is a vital component of a good society
precisely because one cannot anticipate all the occa-
sions on which people may need to be helped, and
therefore cannot formally assign duties to help. Exam-
ples of heroic altruism abound; so do cases in which al-
truism fails because people do not regard themselves as
having responsibility for the problem they confront.
Humans need to find better ways of sharing the burden
of altruism so that everyone helps sometimes, and no
one is required to sacrifice himself completely to altru-
istic causes.

SEE ALSO Altruism, Biological; Bystanders;
Rescuers, Holocaust
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Amazon Region

The decimation of the Amazon’s native people over the
past four centuries illustrates two patterns outlined in
the seminal 1985 report by Benjamin Whitaker, the
rapporteur on genocide for the United Nations Com-
mission on Human Rights. Paragraph 41 (p. 20) states:
“A conscious act or acts of advertent omission calculat-
ed neglect or negligence may be sufficient to destroy a
designated group wholly or partially through, for in-
stance, . . . disease [and] may be as culpable as an act
of commission.” Paragraph 33 (p. 17) discusses “the
definition of genocide or ‘ethnocide’, the destruction of
indigenous cultures,” and “also ‘ecocide’—adverse al-
terations, often irreparable, to the environment—for
example . . . destruction of the rain forest—which
threaten the existence of entire populations.”

Amazon Regjon

The Portuguese Colonization

The first Europeans to penetrate the Amazon basin
were part of a Spanish expedition led by Francisco de
Orellana in 1542. Hoping to find the fabled lands of El
Dorado and La Canela, Orellana and his men set out
from Quito, Ecuador, descended the Napo River to its
confluence with the Solimées, the Amazon’s upper re-
gion, and continued down the river for fifteen hundred
miles to the Atlantic. At that time several million peo-
ple were living in the Amazon Valley. They belonged
to some two hundred tribes and ethnic groups in four
linguistic families—the Gé, Tupi, Carib, and Arawak.

Starting with the Omagua, an intelligent, orderly
people of the Solimées who farmed river turtles and
wore cotton robes, the expedition passed one prosper-
ous community after another. So rich were the re-
sources of the vdrzea, or floodplain, that some of the
close-packed lines of houses continued without inter-
ruption for days. The level of civilization of some of the
riverine tribes was on a par with the Incas’, although
the materials they built and worked with were perish-
able, and few artifacts, besides their extraordinarily re-
fined ceramics, survive.

Organized campaigns to exterminate the Indians,
sponsored by the colonial administration and carried
out by Portuguese colonists, had been taking place in
northeastern Brazil, to the east, since 1500, and spread
as colonists began settling the lower Amazon in 1620.
So-called ransoming expeditions were in fact slave
raids, initiated under the pretext of rescuing captives
from tribes that were supposedly planning to eat them
(in some cases they actually were). In the absence of
gold, the colonists went after what was commonly re-
ferred to as red gold—the forced labor of Indians. The
ransomed Indians were descended down the river and
kept in tightly packed riverine pens called caicaras,
sometimes for months. Many died in battle, or in cap-
tivity, either losing the will to live and wasting way, or
from European diseases that they had no genetic de-
fenses against. Contagion, or smallpox, was the big kill-
er, but influenza, pneumonia, the common cold virus,
measles, chickenpox, and dysentery from the unhy-
gienic conditions of their captivity also took a devastat-
ing toll. Malaria, syphilis, and tuberculosis reached the
valley in the seventeenth century. In addition, many In-
dians became addicted to, and died as a result of their
dependence on, cachaga, or rum.

The populous tribes of the Amazon were quickly
extinguished, like the Tapajos or the Tocantins, who
are simply remembered by the tributaries named after
them; later, as the ransomers moved up river, the
Manau followed them into oblivion, with only their
name remaining, designating the largest city in the
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The effects of gold mining in Venezuela’s Amazon rain forest are shown in this 1997 photo of the Las Cristinas gold mine. [AP/WIDE

WORLD PHOTOS]

middle Amazon. By 1750 the Native population had
been reduced by two-thirds, and the vdrzea was almost
completely depopulated. Those who had not been
killed by “advertent omission” and “calculated ne-
glect,” in Whitaker’s terms, melted into the forest and
fled up north- and south-flowing tributaries, above the
unnavigable rapids, to the Guyana and Brazilian
shields, where they regressed into hunters and gather-
ers and lost the civilization they had developed on the
varzea.

The Jesuits

The Indians’ only champions were the Jesuits, who
gathered them into missions that were organized along
military lines to keep them from being dragged off into
slavery. David Putnam’s film, The Mission, portrays the
heroic efforts of the Jesuits to protect the Guarani in the
Parana-Paraguay basin, south of the Amazon. The Jesu-
its in the Amazon were more exploitative, however, and
the Indians in their aldeias, or mission villages, on
Marajo Island, at the mouth of the river, became peons
who took care of their vast herds of cattle. Indians were
forcibly baptized and catechized, and became detribal-

ized “shirt Indians.” With the colonists taking their
most beautiful women, there were almost no pure-
blooded Indians on the river by the time the Jesuits
were expelled from Latin American in 1760; only
cablocos or mestizos, remained. Miscegenation also
played a major role in diluting and breaking down the
cultural identity and physical distinctiveness of the
Amazon’s Natives. The offspring with Portuguese were
known as mamelucos, and those produced with African
slaves as cafuzos.

The Jesuits were replaced by directorates, and an
imperial proclamation declared the end of the enslave-
ment and forced labor of Indians. They were now free,
but the pitiful remnants of once-proud peoples were
open to other forms of exploitation. Unpacified and as-
similated groups continued to be rounded up and mas-
sacred by the bandeirantes, or pioneers, who forged
deep into the interior. Only a few tribes, such as the
Kayapo in the upper Xingu Valley and Waimiri Atroari
in Roraima, put up such fierce resistance that they
managed to withstand the encroachment and invasion
of their land until the late twentieth century.
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The Rubber Boom

Starting in 1850 rubber became a hot new commodity
in the industrializing countries of Europe and North
America, and the Amazon’s monopoly on the so-called
black gold to be tapped from Hevea brasiliensis trees
scattered throughout the rain forest spawned what con-
temporary Brazilian writer Euclides Da Cunha (Amazon
Frontier, p. 293) called “the most criminal organization
of labor ever devised.” A Peruvian rubber baron named
Julio Arana founded the Peruvian Amazon Rubber
Company and grew fabulously wealthy by exploiting
the Bora, Witoto, Andoke, and Ocaina on the Putuma-
yo River, which forms the border between Peru and Co-
lombia. Reports of systematic torture, an orgy of sa-
dism, the perverted mutilation of men, women, and
children; and women being kept as concubines by the
Indian and Barbadian muchachos, or captains, of the
rubber gangs reached Roger Casement, who had ex-
posed similar atrocities ten years earlier in the Congo.
By the time Casement reached the area, three-quarters
of the population on the Putumayo had been wiped out
in the previous six years, and there were only 8,000 to
10,000 left. Casement was knighted for his work as the
main author of the 1912 Blue Book on the Putumayo, a
precursor of present-day reports on human rights
abuses, but later his journals revealed that he was a pe-
dophile and had participated in the muchachos’ orgies.
In the early twenty-first century the culturally degraded
descendants of Arana’s Bora and Witoto rubber collec-
tors live in villages above Iquitos, Peru, where they
dance, usually drunk, for tourists from cruise ships and
jungle safaris.

The Last Hundred Years

The same year that Casement’s shocking report was
published, the rubber boom abruptly collapsed, out-
competed by plantations in Malaya started from seeds
smuggled out of the Amazon by the Englishman Henry
Wickam. The exploitation of Indians for black gold did
not end completely, however. In 1948 the newly con-
tacted Kaxinawa in the state of Acre were forced into
a brutal rubber-collection system. A genocidal massa-
cre exterminated 75 to 80 percent of the group three
years later, and by 1968 there were only 400 to 500 Kax-
inawa left.

On the Amazon’s southern frontier, colonists hired
professional Indian killers, or bugreiros, who presented
ears instead of scalps for payment, adorned their Win-
chester carbines with Indians’ teeth, and poisoned the
drinking pools in Indian villages with strychnine. By
1910 the remaining Indians had been reduced to a pa-
thetic minority on the fringes of a burgeoning post-
colonial society. Now that they were no longer a threat,
they were embraced and romanticized by Brazilian

Amazon Regjon

urban intellectuals. An Indianist movement was born,
and an extraordinary champion for the country’s Na-
tive peoples surfaced, Colonel Candido Rondon, who
founded the Indian Protection Service, or SPI, in 1910.
Rondon and the SPTs sertanistas, or field agents, con-
tacted isolated tribes such as the Nambikwara and tried
to protect them from the diseases, culture shock, inva-
sion, and massacre to which their encounter with the
national society would expose them. Their motto was
“die, if necessary, but never kill.” But by now the demo-
graphic catastrophe of the Native population was irre-
versible. It had plummeted from about 3.5 million in
1500 to 2 million by the expulsion of the Jesuits, and
was approximately a million in the early twentieth cen-
tury. By 1979 it would decline to 100,000. Of the 230
tribes that existed in 1900, the anthropologist Darcy Ri-
beiro could only count 143 in 1957, and half of them
were represented by only a few hundred individuals.

The SPI’s career was checkered. Although it un-
doubtedly saved the people, culture, and land of many
tribes, it was dissolved in disgrace in 1969 after a 7,000-
page report to the Brazilian congress documented the
involvement of hundreds of SPI officials, ministers,
governors, and generals in the homicide, machine-
gunning, prostitution, and financial exploitation (to
the tune of $60 million) of the people it was charged
with protecting. A new agency, the Brazilian National
Indian Foundation, or FUNAI, was created, and while
many of its anthropologists and other employees were
dedicated to the Indians’ well-being, atrocities that the
government turned a blind eye to or participated in
continued to take place in the Amazon. The Brazilian
Air Force bombed uncontacted villages of Waimiri Atr-
oari; soldiers drove Macuxi out of their villages on the
Brazil-Venezuela border.

In the early 1970s a network of highways pushed
into the Amazon wilderness. A growing awareness of
its untapped mineral wealth unleashed a new siege on
the last remaining isolated Indians, and the innermost
recesses of the valley where they lived were finally pen-
etrated, with the usual lethal consequences. One of the
most tragic stories was that of the Kreenakrore, a semi-
nomadic group on the Iriri River, a tributary of the
Xingu. For ten years during the 1960s the legendary ser-
tanistas Claudio Villas Boas and Francisco Meirelles
had made futile attempts to contact them. An expedi-
tion had been attacked and several of its members
killed. Finally, as the new Cuiaba-Santarem Highway
approached to within two kilometers of their village,
several Kreenakrore, reduced by culture shock to eat-
ing dirt and the urucu seeds with which they painted
their faces, appeared on the highway, begging for food
from the road crews. Between 1969 and 1972 forty died

encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY [29]



Amazon Region

of pneumonia contracted from the workers, and by
1974 the tribe was down to seventy-nine individuals.
Villas Boas moved them to Xingu National Park, which
had been set aside for other tribes. By 1976 the Kreenak-
rore numbered sixty-three, and only ten women could
bear children who would be socially acceptable accord-
ing to the tribe’s rules of kinship and marriage. None-
theless, the Kreenakrore slowly recovered and as of
2004 were holding their own.

The construction of the Perimetral Norte on the
Brazil-Venezuela border had similar results for the
Yanomami, who were still living in the Neolithic and
are the only tribe, except for the Tukuna on the
Solimoes, with more than five thousand members.
Gold was discovered and garimpeiros, wildcat prospec-
tors from Brazil's huge marginalized poor population,
poured into the Yanomami’s homeland and massacred
them, raped their women, and infected them with vari-
ous diseases. AIDS is the latest disease with which the
tribe must contend. An epidemic of measles also broke
out when the Yanomami were made guinea pigs for a
vaccine from a virulent strain of the microbe not appro-
priate for use in a population with no prior exposure
to it.

Sixty-two percent of the tribes tested positive for
a new strain of malaria introduced by the garimpeiros.
By 1993 some two thousand Yanomami had been killed,
but after a global outcry over the massacre of twenty-
three tribe members in the upper Orinoco basin, a mea-
sure of protection was established for these Natives.

Similar horrors played out in the state of Rondonia
(named for Rondon) during the 1980s. Some newly
contacted Cintas Largas were massacred with the al-
leged complicity of the Summer Institute of Linguistics,
an American evangelical group that placed missionaries
with forty-three tribes in Brazil and was subsequently
expelled because of suspected ties with the Central In-
telligence Agency (CIA) and American oil and mineral
interests.

That decade a monumental, incredibly misguided
resettlement program for two million families of land-
less peasants, sponsored by the Brazilian government
and financed by the World Bank, brought a lethal com-
bination of ecocide, genocide, and ethnocide to Ron-
donia—massive deforestation and roadbuilding, the
construction of agrovilas, vast agricultural communi-
ties laid out on grids, and massacres of isolated groups
of Cintas Largas and Urueuwauwau. Satellite images of
thousands of burning fires horrified the European and
North American public, already apprehensive about the
carbon dioxide and other greenhouse gases being re-
leased into the atmosphere. Anthropologists and other
Western sympathizers rallied behind the Indians, se-

cured intellectual property rights for their knowledge
of medicinal plants with possible pharmaceutical appli-
cations, and pushed for the demarcation and protection
of their lands.

The last ten years have led to a huge, belated victo-
ry for the remaining Native peoples of Amazonia, even
though during the 1990s Occidental and other compa-
nies drilling for oil brought ecocide and ethnocide to
eight thousand U'wa on the Colombia-Venzuela border
and the Huaroni, a nomadic people of the Ecuadoran
Amazon who tried to drive off the drilling crews with
spears. In general, the demarcation of Indian lands in
the Brazilian and Peruvian Amazon is proceeding well.
Twenty percent of of Brazilian Amazonia is now recog-
nized by the government as indigenous territory. This
is the largest area of protected rain forest in the world;
when FUNAI replaced SPI in 1968, only a fraction of
Native lands were protected. Small remnant groups re-
main at risk of being driven from their land or massa-
cred for individual, political, or racial motives. The
Yanomami homeland has been almost completely de-
marcated, but is still being invaded by garimpeiros. Ef-
forts to complete demarcation for other tribes in Rorai-
ma are meeting with heavy resistance from local
politicians.

Despite continuing difficulties the Native popula-
tion in the Amazon region has rebounded to 325,000.
A new generation of young, educated Brazilians realizes
that their indigenous cultures and rain forest represent
a unique and precious heritage. It can be said with
some confidence that the tide has finally turned, al-
though the future of the Amazon forest itself is not en-
couraging, with the Brazilian Congress’'s new law to
open half of it to agriculture, cattle ranching, and mul-
tinational chip mills.

SEE ALSO Catholic Church; Developmental
Genocide; Indigenous Peoples; Whitaker,
Benjamin
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Alex Shoumatoff

Amnesty

In order to end an international or internal conflict, ne-
gotiations often must be held with the very leaders who
are responsible for war crimes and crimes against hu-
manity. When this is the case, some argue that insisting
on criminal prosecutions can prolong the conflict, re-
sulting in more deaths, destruction, and human suffer-
ing. Reflecting this view, peace arrangements reached
over the past two decades in Argentina, Cambodia,
Chile, El Salvador, Guatemala, Haiti, Sierra Leone,
South Africa, and Uruguay have granted amnesty to
members of former regimes who allegedly had commit-
ted international crimes. With respect to Cambodia, El
Salvador, Haiti, and South Africa, the United Nations
pushed for, helped negotiate, and/or endorsed the
granting of amnesty as a means of restoring peace and
democratic government.

The term amnesty is derived from the Greek word
amnestia, meaning forgetfulness or oblivion. Legally,
amnesty is an act of sovereign power immunizing per-
sons from criminal prosecution for past offenses. The
practical equivalent of amnesty occurs when asylum is
granted to a former leader by a neighboring state, as in
the case of former Ugandan ruler Idi Amin in Saudi
Arabia, former Haitian leader Jean Claude “Baby Doc”
Duvalier in France, former Ethiopian leader Megistu
Haile Mariam in Zimbabwe, former Haitian leader Gen-
eral Raoul Cedras in Panama, and former Liberian lead-
er Charles Taylor in Nigeria.

Interests Favoring Amnesty

The leaders of all parties to a conflict must agree to co-
operate in order to end the fighting and halt violations
of international humanitarian law. However, they have
no incentive to agree to a peace settlement if, following
the agreement, they could find themselves or their
close associates facing potential life imprisonment.
Three case studies—Haiti, South Africa, and Liberia—
show that the offer of amnesty or asylum may induce
human rights violators to agree to peace and to relin-
quish power.

Haiti
From 1990 to 1994 Haiti was ruled by a military re-
gime, headed by General Raoul Cedras and Brigadier
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General Philippe Biamby that executed over three
thousand civilian political opponents and tortured
hundreds of others. The United Nations mediated ne-
gotiations at Governors Island in New York Harbor,
during which Haiti’s military leaders agreed to relin-
quish power and permit the return of democratically
elected President Jean-Bertrand Aristide in exchange
for a full amnesty for the members of the military re-
gime and a lifting of the economic sanctions imposed
by the UN Security Council. Under pressure from the
UN mediators, Aristide agreed to the amnesty clause of
the Governors Island Agreement. The UN Security
Council approved the agreement, which it later said,
“constitutes the only valid framework for resolving the
crisis in Haiti.” When the military leaders initially
failed to comply with the Governors Island Agreement,
on July 31, 1994, the Security Council took the extreme
step of authorizing an invasion of Haiti by a multina-
tional force. On the eve of the invasion, September 18,
1994, General Cedras agreed to retire his command
“when a general amnesty will be voted into law by the
Haitian parliament.” The amnesty permitted Aristide to
return to Haiti and reinstate a civilian government, the
military leaders left the country, much of the military
surrendered their arms, and most of the human rights
abuses promptly, if temporarily, ended.

South Africa

Until 1994 black South Africans were routinely abused
under the then-operative, segregationist system known
as apartheid. Facing the prospect of civil war, the out-
going administration, then headed by F. W. de Klerk,
made some form of amnesty a condition for the peace-
ful transition of power. The leaders of the majority
black population decided that the commitment to af-
ford amnesty was a fair price to pay for a relatively
peaceful transition to full democracy. In accordance
with the negotiated settlement between the major par-
ties, on July 19, 1995, the South African Parliament cre-
ated a Truth and Reconciliation Commission, consist-
ing of a Committee on Human Rights Violations, a
Committee on Amnesty, and a Committee on Repara-
tion and Rehabilitation. Under this process, amnesty
would be available only to individuals who personally
applied for it and who fully disclosed the facts of their
apartheid crimes. After conducting 140 public hearings
and considering 20,000 written and oral submissions,
the South African Truth Commission published a
2,739-page report of its findings on October 29, 1998.
Most observers believe the amnesty in South Africa
helped to defuse tensions and avoid a civil war. Others
believe it was a means for both sides to cover up crimes
they had committed.
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Human rights activists around the world were jubilant when British law enforcement officers arrested Augusto Pinochet in 1998. A year
later more than one thousand people attended this demonstration in London, calling for Pinochet’s extradition to Spain, where he would
face charges of genocide and torture. Pinochet’s prosecution in Chile had been hampered by the Amnesty Law of 1978. [ALIANA/GAMMA]

Liberia

Beginning in 1980 Liberia experienced a series of
bloody coups. Factional fighting repeatedly flared up
during the 1990s. Conflict under the presidency of
Charles Taylor left more than 100,000 Liberians dead
between 1997 and 2002. In August of 2003, Taylor was
indicted by the Special Court for Sierra Leone on the
charge of “bearing the greatest responsibility” for war
crimes and crimes against humanity in Sierra Leone,
which shares a border with Liberia. With rebel troops
on the verge of taking over the populous Liberian capi-
tol of Monrovia, Taylor was induced to relinquish
power and leave Liberia in return for a guarantee of asy-
lum in Nigeria. This action immediately brought the
fighting in Liberia to a halt, and thereby may have saved
the lives of hundreds of thousands of civilians in Mon-
rovia who otherwise would have been caught in the
crossfire had Taylor and his supporters been forced to
make a last stand against the rebels.

Amnesty with Accountability?
As in both Haiti and South Africa, the offering of am-
nesty may be tied to accountability mechanisms. Some-

times the concerned governments have made monetary
reparations to the victims and their families, estab-
lished truth commissions to document the abuses (and
sometimes identify perpetrators by name), or instituted
employment bans and purges (referred to as “lustra-
tion”) that keep such perpetrators from positions of
public trust. While not the same as criminal prosecu-
tion, these mechanisms may encompass much of what
justice is intended to accomplish: prevention, deter-
rence, punishment, and rehabilitation. Indeed, some
experts believe that these mechanisms do not merely
constitute “a second best approach” when prosecution
is impracticable, but that in many situations they may
be better suited to achieving the aims of justice.

The Benefits of Prosecution

Although providing amnesty or asylum to perpetrators
may sometimes be seen as necessary to achieve peace,
there are several important countervailing consider-
ations favoring prosecution. In particular, prosecuting
persons responsible for violations of international hu-
manitarian law can serve to discourage future human
rights abuses, deter vigilante justice, and reinforce re-
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spect for law and the new democratic government.
Although such prosecutions might initially provoke re-
sistance, many analysts believe that national reconcilia-
tion cannot take place as long as justice is foreclosed.
Professor Cherif Bassiouni, chairman of the UN investi-
gative Commission for Yugoslavia and author of
Searching for Peace and Achieving Justice: The Need for
Accountability, has said that “if peace is not intended to
be a brief interlude between conflicts,” then it must be
accompanied by justice.

Failure to prosecute leaders responsible for human
rights abuses may breed contempt for the law and en-
courage future violations. The UN Commission on
Human Rights and its Sub-Commission issued a Report
on the Consequences of Impunity, in which it conclud-
ed that impunity is one of the main reasons for the con-
tinuation of grave violations of human rights through-
out the world. Fact-finding reports on Chile and El
Salvador indicate that the granting of amnesty or impu-
nity in those countries had led to an increase in abuses.

A new or reinstated democracy needs legitimacy,
which in turn requires a fair, credible, and transparent
accounting of what crimes may have taken place and
who was responsible during the pre-democratic re-
gime. Criminal trials, especially in cases involving
widespread and systematic abuses, can generate just
such a comprehensive record of the nature and extent
of violations, how they were planned and executed, the
fate of individual victims, who gave the orders, and
who carried them out. While there are various means
to develop the historic record of such abuses, the most
authoritative rendering of the truth occurs through the
crucible of a trial that accords full due process. United
States Supreme Court Justice Robert Jackson, who
served as Chief Prosecutor at the Nuremberg Trials, un-
derscored the logic of this proposition in his Report to
the President, in which he stated that the most impor-
tant legacy of the Nuremberg trial was the documenta-
tion of Nazi atrocities “with such authenticity and in
such detail that there can be no responsible denial of
these crimes in the future.” According to Jackson, the
establishment of an authoritative record of abuses that
would endure the test of time and withstand the chal-
lenge of revisionism required proof “of incredible
events by credible evidence.”

There is also a responsibility to provide justice to
the victims and their families. Serious crimes against
persons, including rape and murder, require holding
the violators accountable for their acts. Prosecuting and
punishing the violators gives significance to the vic-
tims’ suffering and serve as partial remedy for their in-
juries. Moreover, prosecutions help restore the victims’
dignity and prevent private acts of revenge by those
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who, in the absence of justice, might take it into their
own hands.

Failure to punish former leaders who were respon-
sible for widespread human rights abuses encourages
cynicism about the rule of law and distrust toward the
political system. To the victims of human rights crimes,
amnesty represents the ultimate in hypocrisy. When
those with power are seen to be above the law, the ordi-
nary citizen will never come to believe in the principle
of the rule of law as a fundamental necessity in a demo-
cratic country.

Finally, amnesty risks encouraging rogue regimes
in other parts of the world to engage in gross abuses.
Richard Goldstone, the former prosecutor of the Inter-
national Criminal Tribunal for the Former Yugoslavia
has concluded that the failure of the international com-
munity to prosecute Pol Pot, Idi Amin, Saddam Hus-
sein, and Mohammed Aidid, among others, encouraged
the Serbs to launch their policy of ethnic cleansing in
the former Yugoslavia with the expectation that they
would not be held accountable for their international
crimes. When the international community encourages
or endorses an amnesty for human rights abuses, it
sends a signal to other regimes that they have nothing
to lose by instituting repressive measures—if things
start going badly, they can always bargain away their
crimes by agreeing to peace.

Overriding the Grant of Amnesty

In a few narrowly defined situations there is an interna-
tional legal obligation to prosecute and failure to prose-
cute can itself amount to an international wrong. An
amnesty given to the members of a former regime could
be invalidated in a proceeding before the state’s domes-
tic courts or an international forum. Moreover, it
would be inappropriate for an international criminal
court to defer to a national amnesty if the amnesty vio-
lates obligations contained in the very treaty that makes
up the subject matter of the court’s jurisdiction.

The prerogative of a state to issue an amnesty for
an offense can be circumscribed by treaties to which
the state is a party. Several international conventions
clearly include a duty to prosecute the humanitarian or
human rights crimes defined therein, including the
grave-breaches provisions of the 1949 Geneva Conven-
tions, the Genocide Convention, and the Torture Con-
vention. When these Conventions are applicable, the
granting of amnesty or asylum to persons responsible
for committing the crimes defined therein would con-
stitute a breach of a treaty obligation for which there
can be no excuse or exception.
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The 1949 Geneva Conventions

Each of the four Geneva Conventions negotiated in
1949 contains a specific enumeration of “grave breach-
es,” which are war crimes for which there is individual
criminal liability and for which states have a corre-
sponding duty to prosecute or extradite. Grave breach-
es include willful killing, torture, or inhuman treat-
ment, willfully causing great suffering or serious injury
to body or health, extensive destruction of property not
justified by military necessity, willfully depriving a ci-
vilian of the rights of fair and regular trial, and unlawful
confinement of a civilian.

Parties to the Geneva Conventions have an obliga-
tion to search for, prosecute, and punish perpetrators
of grave breaches of the Geneva Conventions, unless
they choose to hand over such persons for trial by an-
other state party. The Commentary to the Geneva Con-
ventions, which is the official history of the negotia-
tions leading to the adoption of these treaties, confirms
that the obligation to prosecute grave breaches is “abso-
lute,” meaning that signatories to the conventions can
under no circumstances grant perpetrators immunity
or amnesty from prosecution for grave breaches of the
conventions.

States or international tribunals may prosecute
persons who commit war crimes in internal armed con-
flicts, whereas the duty to prosecute grave breaches
under the Geneva Conventions is limited to the context
of international armed conflict. There is a high thresh-
old of violence necessary to constitute a genuine armed
conlflict, as distinct from lower level disturbances such
as riots or isolated and sporadic acts of fighting. More-
over, to be an international armed conflict, the situa-
tion must constitute an armed conlflict involving two or
more nations, or a partial or total occupation of the ter-
ritory of one nation by another.

The Genocide Convention

Most of the countries of the world are party to the
Genocide Convention, which entered into force on Jan-
uary 12, 1952, and the International Court of Justice
has determined that the substantive provisions of the
Convention constitute customary international law
that is binding on all states. Like the Geneva Conven-
tions, the Genocide Convention imposes an obligation
to prosecute persons responsible for genocide as de-
fined in the Convention. It says that all persons who
commit genocide shall be punished, irrespective of
their official position. Furthermore, states are required
to enact legislation and to provide effective penalties
for criminal prosecutions of genocide.

The Torture Convention

Although the Torture Convention entered into force in
1987, it has not been widely ratified and currently has
less than ninety state parties. The Torture Convention
requires each state party to ensure that all acts of tor-
ture are offenses under its internal law, establish its ju-
risdiction over such offenses in cases where the alleged
offender is present in a state’s territory, and if such a
state does not extradite the alleged offender, the con-
vention requires it to submit the case to its competent
authorities for the purpose of prosecution. Although
there is no comparable treaty requiring states to prose-
cute crimes against humanity generally, where there
are specific allegations that the crime against humanity
included systematic acts of torture, and where the rele-
vant states are parties to the Torture Convention, the
granting of amnesty or asylum would violate the trea-
ty’s clear duty to prosecute or extradite.

General Human Rights Conventions

General human rights conventions include the Interna-
tional Covenant on Civil and Political Rights, the Euro-
pean Convention for the Protection of Human Rights
and Fundamental Freedoms, and the American Con-
vention on Human Rights. Although these treaties do
not expressly require states to prosecute violators, they
do obligate states to ensure the rights enumerated with-
in the conventions. There is growing recognition in the
jurisprudence of the treaty bodies responsible for mon-
itoring enforcement of these conventions and the writ-
ings of respected commentators that the duty to ensure
rights implies a duty to hold specific violators account-
able for at least certain kinds of violations.

Yet, a careful examination of the jurisprudence of
these bodies suggests that methods of obtaining specif-
ic accountability other than criminal prosecutions
would meet the requirement of ensuring the rights enu-
merated in the various conventions. This jurisprudence
indicates that a state must fulfill five obligations in con-
fronting gross violations of human rights committed by
a previous regime:

1. investigate the identity, fate and whereabouts of
victims;

2. investigate the identity of major perpetrators;

3. provide reparation or compensation to victims;

4. take affirmative steps to ensure that human rights
abuse does not recur; and

5. punish those guilty of human rights abuse.

Punishment can take many noncriminal forms, in-
cluding imposition of fines, removal from office, reduc-
tion of rank, and forfeiture of government or military
pensions and/or other assets.
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Universal Jurisdiction

In the absence of a treaty containing the duty to extra-
dite or prosecute, so-called universal jurisdiction is
generally thought to be permissive, not mandatory. Yet,
several commentators and human rights groups have
recently taken the position that customary internation-
al law not only establishes permissive jurisdiction over
perpetrators of crimes against humanity, but also re-
quires their prosecution and conversely prohibits the
granting of amnesty to such persons.

Commentators often cite the UN Declaration on
Territorial Asylum (UN General Assembly Resolution
2312) as the earliest international recognition of a legal
obligation to prosecute perpetrators of crimes against
humanity. The declaration provides that “states shall
not grant asylum to any person with respect to whom
there are serious reasons for considering that he has
committed a . . . crime against humanity.” Yet, accord-
ing to the negotiating record of this resolution, as dis-
cussed in the United Nations Year Book of 1967:

[t]he majority of members stressed that the draft
declaration under consideration was not intend-
ed to propound legal norms or to change existing
rules of international law, but to lay down broad
humanitarian and moral principles upon which
States might rely in seeking to unify their prac-
tices relating to asylum (p. 759).

This evidences that, from the onset, the General
Assembly resolutions concerning crimes against hu-
manity were intended to be aspirational, not binding.
To the extent any state practice in this area is wide-
spread, it is the practice of granting amnesties or de
facto impunity to those who commit crimes against hu-
manity. That the United Nations itself has felt free of
legal constraints in endorsing recent amnesty for peace
deals in situations involving crimes against humanity
confirms that customary international law has not yet
crystallized in this area.

Amnesty and the International Criminal Court
(Ico)

At the preparatory conference for the establishment of
the permanent international criminal court in August
1997, the U.S. Delegation circulated an informal pro-
posal (or “nonpaper”) suggesting that the proposed
permanent court should take into account amnesties in
the interest of international peace and national recon-
ciliation when deciding whether to exercise jurisdic-
tion over a situation or to prosecute a particular offend-
er. According to the U.S. text, the policies favoring
prosecution of international offenders must be bal-
anced against the need to close “a door on the conflict
of a past era” and “to encourage the surrender or rein-

Amnesty

corporation of armed dissident groups,” thereby facili-
tating the transition to democracy. While the U.S. pro-
posal met with criticism from many quarters, the final
text of the Rome Statute contains several ambiguously
drafted provisions which, for better or worse, could po-
tentially be interpreted as codifying the U.S. proposal.

The preamble of the Rome Statute suggests that de-
ferring a prosecution because of the existence of a na-
tional amnesty would be incompatible with the pur-
pose of the ICC, namely to ensure criminal prosecution
of persons who commit serious international crimes.
Yet, notwithstanding this preambular language, there
are several articles of the Rome Statute that might be
read as permitting the court under certain circum-
stances to recognize an amnesty exception to its juris-
diction. The apparent conflict between these articles
and the preamble reflect the schizophrenic nature of
the negotiations at Rome: The preambular language
and the procedural provisions were negotiated by en-
tirely different drafting groups, and in the rush of the
closing days of the Rome Conference, the drafting com-
mittee never fully integrated and reconciled the sepa-
rate portions of the Statute.

With respect to a potential amnesty exception, the
most important provision of the Rome Statute is Article
16. Under that article, the international criminal court
would be required to defer to a national amnesty if the
Security Council adopts a resolution under Chapter VII
of the United Nations Charter requesting the court not
to commence an investigation or prosecution, or to
defer any proceedings already in progress.

The Security Council has the legal authority to re-
quire the court to respect an amnesty if two require-
ments are met. First, the Security Council must have
determined the existence of a threat to the peace, a
breach of the peace, or an act of aggression under Arti-
cle 39 of the UN Charter. Second, the resolution re-
questing the court’s deferral must be consistent with
the purposes and principles of the United Nations with
respect to maintaining international peace and security,
resolving threatening situations in conformity with
principles of justice and international law, and promot-
ing respect for human rights and fundamental free-
doms under Article 24 of the UN Charter.

The decision of the Appeals Chamber of the Yugo-
slavia Tribunal in the case of Dusko Tadic suggests that
the ICC could assert its authority to independently as-
sess whether these two requirements were met as part
of its incidental power to determine the propriety of its
own jurisdiction. Jose Alvarez, a commentator writing
of the Tadic appeal decision, has said that this decision
“strongly support[s] those who see the UN Charter not
as unblinkered license for police action but as an
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emerging constitution of enumerated, limited powers
subject to the rule of law” (1969, p. 249). It is possible,
then, that the international criminal court would not
necessarily be compelled by the existence of a Security
Council Resolution to terminate an investigation or
prosecution, were it to find that an amnesty contra-
venes international law.

While an amnesty accompanied by the establish-
ment of a truth commission, victim compensation, and
lustration might be in the interests of justice in the
broad sense, it would nonetheless be in contravention
of international law where the grave breaches provi-
sions of the 1949 Geneva Conventions or the Genocide
Convention are applicable. It is especially noteworthy
that the Geneva Conventions require parties “to pro-
vide effective penal sanctions for persons committing,
or ordering to be committed, any of the grave breaches
of the Convention,” the Genocide Convention requires
parties “to provide effective penalties for persons guilty
of genocide,” and the Torture Convention requires par-
ties “to make these offenses punishable by appropriate
penalties which take into account their grave nature.”

This would suggest that the International Criminal
Court might not defer to the UN Security Council
under Article 16 of the Rome Statute where the accused
is charged with grave breaches of the 1949 Geneva
Conventions, the crime of genocide, or torture. Yet, a
counter argument can be made that the Rome Statute
codifies only the substantive provisions of the 1949 Ge-
neva Conventions and the Genocide Convention, and
does not incorporate those procedural aspects of the
Conventions that require prosecution. Accordingly, the
nature of the charges might constitute a factor to be
considered, but would not necessarily be a bar to recog-
nizing an amnesty.

Where the UN Security Council has not requested
the international criminal court to respect an amnesty
and thereby to terminate a prosecution, the court’s
prosecutor may choose to do so under Article 53 of the
Rome Statute. That article permits the prosecutor to de-
cline to initiate an investigation (even when a state has
filed a complaint) if the prosecutor has concluded that
there are “substantial reasons to believe that an investi-
gation would not serve the interests of justice.” Howev-
er, the decision of the prosecutor under Article 53 is
subject to review by the pre-trial chamber of the court.
In reviewing whether respecting an amnesty and not
prosecuting would better serve the interests of justice,
the pre-trial chamber would have to evaluate the bene-
fits of a particular amnesty and consider whether there
is an international legal obligation to prosecute the of-
fense.

When neither the UN Security Council nor the
prosecutor have requested the International Criminal
Court to defer to a national amnesty, the concerned
state can attempt to raise the issue under Article
17(1)(a) of the Rome Statute. That article requires the
court to dismiss a case where “the case is being investi-
gated or prosecuted by a State which has jurisdiction
over it, unless the State is unwilling or unable genuine-
ly to carry out the investigation or prosecution.” It is
significant that the article requires an investigation, but
does not specify that it be a criminal investigation. The
concerned state could argue that a truth commission
(especially one modeled on that of South Africa) con-
stitutes a genuine investigation. On the other hand,
subsection (2) of the article suggests that the standard
for determining that an investigation is not genuine is
whether the proceedings are “inconsistent with an in-
tent to bring the person concerned to justice’—a
phrase which, read together with the Preamble to the
Treaty, might be interpreted as requiring criminal pro-
ceedings.

Conclusion

Nearly a decade ago, David J. Scheffer, then U.S. Am-
bassador-at-Large for War Crimes Issues publicly re-
marked: “[o]lne must understand that amnesty [and
asylum] are always on the table in [peace] negotia-
tions.” In his view, there are frequently no legal con-
straints to the negotiation of an amnesty for peace deal.
This is because the international procedural law impos-
ing a duty to prosecute is far more limited than the sub-
stantive law establishing international offenses. But
there are situations, such as the cases of Slobodan
Milosevic of Serbia and Saddam Hussein of Irag—each
accused of grave breaches of the Geneva Conventions
and genocide—where the international procedural law
would rule out amnesty or asylum as a legitimate op-
tion for the peacemakers. Moreover, even in situations
where amnesties do not contravene an applicable inter-
national obligation to prosecute, peacemakers must
recognize that amnesties vary greatly. Some, as in
South Africa, which are closely linked to mechanisms
for providing accountability and redress, may be a legit-
imate diplomatic tool; others, as with the grant of asy-
lum in 2003 for Charles Taylor in Nigeria, may be
widely viewed as just another case of former leader
“getting away with murder.”

SEE ALSO Impunity; National Laws; Prosecution;
Sierra Leone Special Court; Truth Commissions;
Universal Jurisdiction
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Ancient World

Genocides, one can surmise, may be as old as civiliza-
tion itself. The many ancient cases of disappeared peo-
ples and cultures may not always point to genocide, but
the possibility that many of these peoples were the vic-
tims of genocide seems very likely. The reason for this
is that awareness of genocide was widespread in antig-
uity and the frequent reports of its occurrence indicate
that genocide was commonplace.

In Homer’s Iliad, the Greek forces invading Troy
have no qualms about planning the total destruction of
its people. In Book IV, Agamemnon rouses Menelaus:

Ancient World

My dear Menelaus, why are you so chary of tak-
ing men’s lives? Did the Trojans treat you as
handsomely as that when they stayed in your
house? No; we are not going to leave a single one
of them alive, down to the babies in their moth-
ers’ wombs—not even they must live. The whole
people must be wiped out of existence, and none
be let to think of them and shed a tear.

Putting to one side the question of whether or not
the inhabitants of Troy actually suffered this fate, what
one finds in Agamemnon’s words is the casual accep-
tance of genocidal warfare as legitimate and common-
place. In a world where the ruling elites exploited the
lower classes to finance the building of great palaces
and temples or to wage war against enemies (of the
elites), the fate of an enemy city’s inhabitants meant
very little. Histories were written about kings, priests,
and ruling elites, and heroic battles between the armies
of kingdoms and/or empires. There were no histories
written about ordinary men and women. As a result, we
may never have enough information for a decisive anal-
ysis of many suspected cases of genocide.

From time to time, one does come across an ac-
count of a historical event in which the fate of common
people is mentioned, giving us a rare glimpse, not only
of the event itself, but also of patterns of thought that
were prevalent at the time of the event. An example is
the bloody battle of Kalinga (in India). Asoka (299-237
BCE) was the third emperor of the Mauryan dynasty of
India and the best-known ruler of ancient India. In 260
BCE Asoka attacked Kalinga; the campaign was success-
ful but resulted in a tremendous loss of life. Asoka’s
brutality in warfare and the slaughter of his enemies are
legendary. But his brutality is cited in texts, not because
the event of slaughtering hundreds of thousands of
people was so egregiously horrific, but because Asoka
came to regret his actions and converted to Buddhism.
In these texts the fate of Asoka’s victims is noteworthy
only because his guilt at having committed genocidal
crimes led to his religious conversion, not because of
a sense of bereavement for the people he victimized.

Although we often lack information for many of
the instances of suspected genocide, the accounts of
mass killings for which we have relatively more infor-
mation must still be called into question, as that infor-
mation may be exaggerated. Sennacherib, king of As-
syria (705-681 BCE) waged wars against Babylonia,
Phoenicia, and Philistia, as well as several cities in
Judea. In 689 BCE Sennacherib captured and destroyed
Babylon, slaughtered all its inhabitants, and diverted
rivers of water into the city.

Do we absorb this information as factual, in the ab-
sence of any other corroborating evidence? Obviously,
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Ancient World

Pertaining to genocidal crimes of the ancient Mediterranean world, there is more speculation than hard evidence. The historical record is
often slight. During the reign of Ramses I, the struggle between Egyptians (under Ramses) and Hittites for control of Syria culminated in
a battle that was fought in Kadesh, Syria. Although Ramses claimed a great victory (and that version of events was much promulgated
for centuries), in fact neither power was able to defeat the other. In this photo, the great temple of Ramses Il (completed c. 1250 BcE)

at Abu Simbel, Egypt. [ HULTON-DEUTSCH COLLECTION/CORBIS]

there were surviving Babylonians after 689 BCE, as both
historical and archaeological evidence suggests that the
Babylonians subsequently took revenge on Assyria.
This question aside, the interpretation of such data
(coming out of antiquity) is inherently problematic, as
much of the data was obtained from inscriptions that
were not intended for mortal eyes and were sometimes
far from truthful. Records of a king’s “heroics” were in-
scribed on the peaks of mountains or the foundations
of buildings—all for the gods to see. Moreover, a king
would record only his accomplishments, and never his
failures, and what he chose to record might bear little
relation to actual events.

One such example (of the erratic and undepend-
able character of ancient historiography) is the story of
the victory of the Egyptian pharaoh Ramses II over the
Hittites (a nation of Asia Minor). The story of the Egyp-
tian victory was for centuries relied on as historically
correct, until an archaeological discovery in the late
nineteenth century proved that not only did the Hittites
win this battle, they also signed a peace treaty with the
Egyptians. An interesting feature of the Hittite society
is the way they are alleged to have treated their ene-
mies. Unlike the Assyrians, who had a reputation for
widespread brutality, the Hittites apparently did not
commit genocide. Once an enemy was defeated, the in-
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habitants of the conquered nation would be taken into
custody and distributed as slaves among the Hittite
elites.

That the Hittites were at variance with the (pre-
sumed) general atmosphere of genocidal warfare in an-
tiquity is subject to argument. In the ancient Mediterra-
nean world, it was the reputation of Medes and
Babylonians to have possessed no aversion to using ex-
ceptionally lethal techniques in warfare. There are sev-
eral accounts of Medes and Babylonians (independent-
ly and jointly) slaughtering the inhabitants of enemy
cities, but perhaps the most famous account would be
that of the assault on Nineveh, the capital city of Assyr-
ia, in 612 BCE, wherein Medes and Babylonians united
to destroy the city. After a two-month siege, the city
was pillaged, severed heads were put on display at its
main entrance, and the city itself was reduced to rub-
ble.

A detailed source for accounts of warfare in antiq-
uity would be the Old Testament. It is a record of many
events that might be viewed as genocidal. In Joshua the
Israelites are portrayed as annihilating towns in fulfill-
ment of their divine providence; Deuteronomy and
1 Samuel both prophesize the annihilation of the Ama-
lekites. Egyptians and Assyrians alike professed to
carry out the complete destruction of their foes. Yet
there is little archaeological evidence to support Old
Testament accounts of the widespread destruction of
cities that took place during the Exodus period
(1200-1100 BcE). It is helpful to examine these ac-
counts, not because of any historical authenticity that
they might possess, but because of the casual way in
which acts of genocidal aggression are reported: a fur-
ther argument that ancient peoples were not unac-
quainted with the concept of genocide.

Although the term genocide is a modern one that
conjures up images of carnage in the aftermaths of
twentieth-century conflicts, the slaughter of enemies
has ancient roots—an examination of which is a neces-
sary part of the quest to understand the historical de-
velopment of genocide and the meaning of the term it-
self. All the instances of genocide or presumed
genocide cited above have entailed the targeting of non-
combatant men, women, and children for extermina-
tion. Regardless of whether the accounts of genocide
are truthful, the manner in which they have been re-
ported strongly suggests that genocide was widely prac-
ticed, and that awareness of its existence spanned many
ancient cultures. A study of suspected genocides of an-
tiquity is pivotal to an understanding of the develop-
ment of genocide, what it is, and how it arises.

SEE ALSO Archaeology; Athens and Melos;
Carthage; India, Ancient and Medieval; Sparta
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Anthropology, Cultural

Anthropology, the study of human beings through time
and across place, is characterized by the concept of cul-
ture, a particular set of methods (ranging from anatom-
ical analysis to ethnographic fieldwork), and a holistic
perspective. Most anthropologists also adhere to the
principle of relativism, which holds that one must at
least temporarily suspend judgment and comprehend
behavior from the perspective of the people studied to
combat human tendencies toward ethnocentrism and
naive realism—the view that, at root, everyone views
the world in a similar manner. Although a relativist
stance might seem problematic in the face of genocidal
horrors, few anthropologists adhere to a fanatical rela-
tivism, which argues that “anything goes.” Relativism
is nevertheless essential to the ethnographer’s attempt,
as one of the founding figures in anthropology put it,
“to grasp the native’s point of view, his relation to life,
to realize his vision of his world” (Malinowski, 1984,
p- 25). This anthropological perspective is of enormous
importance to human attempts to understand geno-
cide, which occurs in a variety of cultural contexts.

Given the broad scope of the discipline, it is not
surprising that, particularly in recent years, anthropol-
ogists have engaged in a wide range of projects related
to genocide, such as defending indigenous peoples,
leading forensic investigations, consulting United Na-
tions (UN) tribunals, assisting refugees, helping vic-
tims cope with trauma, promoting conflict resolution,
participating in the reconstruction, and arguing against
so-called primordialist explanations.

One key area in which anthropologists have con-
tributed to human understanding of genocide is in
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helping to explain why people participate in mass mur-
der. Perpetrator regimes—particularly those involved
in “ideological genocides” (Fein, 1984, p. 1)—often
rise to power as “revitalization movements” (Wallace,
1956, p. 1) that gain support in situations of rampant
social, political, or environmental change which under-
mine local structures of meaning. Such upheaval pro-
vides a foundation for the emergence of radical ideolo-
gies and charismatic leaders whose blueprints for
renewal require the elimination of those labeled as un-
desirable in the population.

To facilitate this project, genocidal regimes are
centrally concerned with “manufacturing difference”
(Hinton, 2004). As they reconstruct and crystallize
boundaries of difference, for example, genocidal re-
gimes set perpetrators and victims apart, marking the
latter in dehumanizing discourses that facilitate their
annihilation. Thus, Germans are split off from Jews,
who are depicted as a disease that threatens to contami-
nate and even destroy the Aryan race. In a similar man-
ner, Hutus have been divided from Tutsis, Bosnian
Serbs from Muslims and Croats, Turks from Arme-
nians, colonizers from indigenous peoples, and so
forth.

Such genocidal ideologies are not constructed in a
vacuum: They are located in particular places at a given
moment in time. To motivate their minions to kill,
genocidal ideologues forge their messages of hate out
of a blend of the new and the old, thereby enabling
them to tap into local knowledge that has deep ontolog-
ical resonance for the actors. Examples range from the
Hamitic hypothesis in Rwanda to the Khmer Rouge ma-
nipulation of local understandings of disproportionate
revenge and Nazi invocations of anti-Semitism and the
German Volk.

Besides revealing much about such boundary con-
struction and ideology, anthropologists have also
shown how violence is culturally patterned. In Rwanda,
for instance, Hutu acts of violence, ranging from stuff-
ing Tutsis into latrines to bodily mutilation, resonated
with local understandings linking bodily health to
proper blockage and flow. This “bodily inscription of
violence” (Hinton, 2004) can be seen in a wide range
of cases, from the torture chambers of the Khmer
Rouge to the murder of so-called savage Putumayo in
Colombia at the turn of the twentieth century.

Such violence always occurs in a social context.
Anthropologists have examined a number of crucial
group dynamics, such as kinship relations, liminality
and rites of passage, socialization into microcultures of
violence, ritual process, and local understandings of
status, honor, face, and shame. Confronted with Putu-
mayo who had been manufactured into beings classi-

fied as savage, ignorant, and wild, rubber traders en-
gaged in ritualized murder, sometimes burning or
crucifying the alleged infidels in a liminal locale where
amicroculture of brutal violence had emerged. Anthro-
pology, of course, does not explain everything, but it
provides a crucial level of analysis that may be fruitfully
combined with insights garnered from other disci-
plines.

SEE ALSO Archaeology; Forensics; Sociology of
Perpetrators; Sociology of Victims
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Anti-Semitism

Anti-Semitism is hatred, fear, and hostility that harms,
has harmed, or has the potential to harm Jews. The
term anti-Semitism was coined in 1879 by German anti-
Semitic agitator Wilhelm Marr, who claimed that the
term was based on “science,” rather than religious con-
cepts that would have justified antagonism toward
Jews. Yet antipathy toward Jews (sometimes known as
Jew-hatred, Judaeophobia, or “the longest hatred”) is
centuries old, and centuries ago became elaborated into
an ideology. Anti-Semitic ideology, whose adherents
have drawn and continue to draw on anti-Jewish myth
and legend, has led to social and legal discrimination,
demagogic political mobilization, and spontaneous or
state-sponsored violence that has striven to isolate,
expel, or annihilate Jews as Jews. That ideology consid-
ers the Jewish character as permanently and unreform-
ably degenerate. And as per that ideology, Jews, no
matter how few or assimilated, are perpetually engaged
in conspiracies that seek to dominate, exploit, and de-
stroy society or the world, and hence are menaces to
society. Although some Greek and Roman authors
(most notably Tacitus) expressed hostility toward Jews,
no anti-Semitic ideology emerged in antiquity.
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The New Testament and the Middle Ages

There are competing schools of thought as to the ori-
gins of anti-Semitism. One of these schools of thought
holds that the roots of anti-Semitism are religious, that
anti-Semitism derives from the narrative of the trial and
crucifixion of Jesus Christ in the four New Testament
gospels. Expressions of anti-Semitism that are essen-
tially nonreligious (except perhaps racialist language)
are transformations, secularizations, extensions, and
“new” applications of the religious original.

Christianity is the only world religion that accuses
another religion of murdering its god. Owing to Chris-
tian allegations that Jews are culpable for the crime of
deicide, or Christ-killing, Jews are—in many settings—
defined as criminals linked to the anti-Christ, a Jewish
son of Satan who thwarts the Second Coming and will
rule the world via a reign of terror that will mean afflic-
tion for all Christians. Also adumbrated in the New
Testament is the myth of the Wandering or Eternal Jew.
(See John 18:4-10, 20-22, parallels in Matthew 26:51,
Mark 14:47, Luke 22:50-51) The Wandering Jew, sup-
posed to be emblematic of the Jewish people, is
doomed to wander to the end of time, homeless, alien-
ated, unable to die, fated to live in misery, and suffering
repentance for his unforgivable crime of having
mocked Christ.

The medieval accusation of ritual murder is also
adrumbrated in the gospels. In Matthew (27:23-26) the
Jews of Jerusalem cry out to Pontius Pilate: “Crucity
him. . . . His blood be upon us and our children.” Thus
are Jews made to pronounce an eternal curse on them-
selves. The most pernicious anti-Semitic motif in the
gospels is the demonization of Jews. In John (8:44-47)
Jesus excoriates the Pharisees (one of several Jewish
parties or sects, and other Jews present):

Your father is the devil and you choose to carry
out your father’s desires. He was a murderer from
the beginning, and is not rooted in the truth;
there is no truth in him. When he tells a lie he
is speaking his own language, for he is a liar and
the father of lies.

And so Jews became alleged to be pledged in allegiance
to Satan’s superhuman powers and to be devoted to his
work of subversion and overturning God’s plan, echoed
(many centuries later) in Shakespeare’s describing his
character Shylock (in The Merchant of Venice) as a
“fiend” and the “very devil incarnal.” The putative ca-
pacity of Jews to lie, deceive, and manipulate is rooted
in the same ideology as the image of the Jew as standing
menace and arch-conspirator. That the origins of anti-
Semitism are economics-related (a “doctrine” that
tends toward the portrayal of Jews as greedy Judases,
carnal, antispiritual, and rejected by God—and of the
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“The Jew: The Inciter of War, the Prolonger of War.” This poaster
was released in late 1943/early 1944. [GERMAN PROPAGANDA
ARCHIVE (WWW.CALVIN.EDU/CAS/GPA)]

Jew as Shylock, financial wizard, and huckster) finds its
New Testament foundation in the story of Jesus expel-
ling the moneychangers from the temple and Judas’ be-
trayal of Jesus for thirty pieces of silver.

The Church Fathers (theologians, whose beliefs
and writings are termed patristic) of the third to the
seventh centuries wove anti-Semitic New Testament
passages into an intellectually sophisticated ideology.
For St. Augustine (354-430), Jews—as he stated some
twenty times in his influential Treatise against the Jews
and elsewhere—are the “witness people,” fated to exist
as suffering Cains (in collective punishment for the
crime of deicide) until the Last Judgment. His writings
strove to justify the degradations to which Jews were
subject, but at the same time may have helped to shield
them from genocidal aggression—by advocating that
limits be set on their persecution. Augustine wrote in
his Reply to Faustus the Manichanean: “The continued
preservation of the Jews will be a proof [of the truth of
Christianity] to believing Christians.” St. John Chry-
sostom (c. 347-407), the most vituperatively anti-
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Semitic of the Church Fathers, gave expression to al-
most every allegation that was part of the anti-Semitism
of his day. In his writings Jews were devil-possessed,
“impure, criminal, impious,” their religion a “disease.”
And “Like an unruly draft animal, the Jews are fit for
killing. And this is what happened to the Jews: while
they were making themselves unfit for work [by reject-
ing Christianity], they grew fit for slaughter” (Perry
and Schweitzer, 1994, 114-115). The need to shun
Jews and to regard them as dangerous, polluting, and
corrupting was a patristic teaching.

It was a staple of medieval Christian folklore that
Jews suffered from terrible physical maladies and need-
ed the blood of Christian children to carry out their me-
dicinal and magical arts—or would simply exact that
blood as revenge. According to the fable known as
blood libel: Each spring a band of Jewish conspirators
selected a town in which a Christian child was to be
kidnapped. That child was sacrificed (a reprise of the
crucifixion), and the child’s blood was used in the mak-
ing of matzohs and wine, to be consumed at Passover.
As part of the aftermath of an accusation of ritual mur-
der, Jews were expelled from cities and towns, their
properties were expropriated, or they were massacred.
Typically, a shrine to the “martyred saint” was erected.
The first blood libel is supposed to have taken place in
Norwich, England, in 1144; this species of slander be-
came common all over Europe, and lived on into the
twentieth century.

A parallel anti-Semitic fable is host desecration. As
part of Christian dogma, a consecrated or “transubstan-
tiated” host is the equivalent of the flesh of Christ.
Mostly in Germany during the late Middle Ages, Jews
were accused of stealing consecrated hosts, of “tortur-
ing Jesus again”—by stabbing, beating, boiling, or
burning hosts, thereby causing hosts to “bleed” or cry
out. Jews who had been accused of host desecration
were made to confess and suffered the same conse-
quences as the victims of blood libels. Unlike ritual
murder accusations, which several medieval popes con-
demned, the host libel myths flourished with papal
blessing. Almost all Protestant denominations con-
demned transubstantiation; hence, allegations of host
desecration disappeared from Protestant countries, but
lived on in Catholic areas until Vatican Council II
(1962-1965).

Another expression of popular anti-Semitism was
the passion play, a genre that originated in the church’s
liturgy of holy week. An early dramatization was the
elaboration of the gospel narratives into an oratorio,
combining singing and acting. There was clerical resis-
tance to such developments on the grounds that dra-
matic performance is pagan and improper (the Latin for

play, ludes, has the same root as lewd). But with the
heightening of religious emotion that accompanied the
Crusades, such inhibitions ended. There were also the
precedents of liturgical plays (many included anti-
Semitic motifs) dealing with the Nativity, Jesus’ mira-
cles, anti-Christ, the second coming, and the end of the
world.

From the twelfth century, Christian art and drama
dwelled on Jesus’ suffering—mocked and pilloried,
beaten and tortured, bleeding and tormented by the vil-
lainous Jews, with Judas and Caiphas prominent as
Satan’s evil-doing minions, and as greedy, blood-
thirsty, power-hungry conspirators. The earliest manu-
script of passion play dates from the mid-twelfth centu-
ry. The first recorded performance occurred in Siena,
Italy, c. 1200. By the fourteenth and fifteenth centuries,
almost every town and hamlet in Europe—and many
a local parish—put on its version of the story. The Prot-
estant Reformation, except for the Calvinists and later
Puritans, did not object to the performance of passion
plays. They went on in England throughout the six-
teenth and seventeenth centuries, as elsewhere in Eu-
rope and especially Germany (503 examples have been
traced in southwest Germany alone in the early six-
teenth century). Throughout all these centuries the fear
and hatred unleashed by such productions meant that
performances were often followed by Christian attacks
on the community’s Jewish ghetto, resulting in sack,
arson, pillage, massacre, and expulsion. So often did
such mayhem ensue that town ordinances required
guards to be placed in defense at the ghetto gates, or
performances were barred, as at Freiburg in 1338,
Frankfurt in 1469, and Rome in 1539.

The most famous passion play, Oberammergau,
dates from 1634, but that Bavarian village was the scene
of similar performances centuries before; for all its elab-
oration and dramaturgical finesse, it closely resembles
its medieval anti-Semitic archetypes and, notoriously,
won the admiration of Adolf Hitler.

During later medieval centuries in Europe, Jews
were isolated in ghettos and were required to wear
badges and clothing that would identify them—
indignities receiving the solemn sanction of church
councils. Ordinances forbade Christians to associate
with Jews, including marriage between Christians and
Jews, eating with or buying food from Jews, or fre-
quenting Jewish physicians (who were alleged to poi-
son their patients). During the Black Plague
(1347-1350) Jews were scapegoated and sometimes
massacred; they were expelled from cities and towns
for poisoning the air and water. In the theology of St.
Thomas Aquinas (1225-1274), Jews were to be tolerat-
ed—however he went beyond the condemnations of
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the Church Fathers in his denunciations of “usury” and
of Jews who were usurers. As part of that worldview
Jews were “destined to absolute servitude” and rulers
might confiscate their property—“treating Jewish
goods as their own” (Perry and Schweitzer, 2002, p.
17). The Vatican cited Aquinas when it gave its approv-
al to the anti-Semitic laws of Vichy France during
World War 1I1.

During the twelfth and thirteenth centuries Chris-
tian theologians discovered the great body of Jewish
biblical commentary and interpretation known as the
Talmud. Christian theologians and even some popes
believed that Jews had replaced the Bible with the Tal-
mud, and that Judaism had ceased to be biblical. In the
view of these Christian scholars and ecclesiastics, Juda-
ism was heretical and “of earth.” Jews thus forfeited
their right to be tolerated in Christendom and were a
proper focus for the Inquisition courts (Roman Catho-
lic courts set up in several European countries to pun-
ish heresy, most notably in Spain under royal auspices
from 1378 on). For many Christian theologians, the
Talmud and other Jewish texts affirmed Christ as the
messiah. Accordingly, the lying Jews had concealed this
revelation—which was justification for the involuntary
progressions of Jews toward the baptismal fount. The
Dominican and Franciscan friars were fanatical in their
efforts to compel Jews to convert to Christianity, con-
fiscating their books and forcing them to listen to con-
versionist sermons. The end result was forced conver-
sions en masse, the best known of which occurred in
the Spanish kingdoms in the century that followed
1391.

Many of these forced converts, known variously as
crypto-Jews, New Christians, Conversos (converts), or
Marranos (swine), and/or their descendants became
steadfast Christians; others secretly remained steadfast
Jews. Conversos became successful in all walks of life
(as the laws that had discriminated against them were
withdrawn). Before long, however, envied and under
suspicion of “Judaizing,” they were ruthlessly scruti-
nized and abused by Spanish and Portuguese Inquisi-
tion authorities for centuries. Anticipating the anti-
Semitism of Nazi Germany, Spanish and Portuguese
laws established “purity of blood” requirements for nu-
merous kinds of employment, which had the intended
effect of excluding Conversos from many occupations.

Other readers of the Talmud purported to find that
its text enjoined Jews, as part of their religious duty, to
malign, rob, maim, enslave, and kill Christians; to un-
dermine Christian belief; to bankrupt and destroy the
church. Copies of the Talmud were seized and burnt;
consequently few copies of the Talmud survived into
the more tolerant Renaissance period. By the end of the
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Middle Ages, western Europe was essentially barren of
Jews, who had either fled (mostly to Poland and the Ot-
toman Empire) or, fleeced of their property, been ex-
pelled—from England in 1290, France in 1306, Austria
in 1421, and Spain in 1492. The Summa Angelica of the
fifteenth-century Italian theologian Angelo di Chivasso
epitomized the church’s position: “To be a Jew is a
crime, not, however, punishable by a Christian”
(Poliakov, 1974-1985, vol. 3, p. 6). In practice, howev-
er, fifteenth-century Christian rulers, crusaders, eccle-
siastics, and municipalities did punish Jews because
they were Jews.

Economic Anti-Semitism

Jewish literacy and erudition (often acquired under the
religious obligation to know Torah) long conferred
economic advantages on Jews. However, their alleged
mental and intellectual superiority—a weapon Satan
reputedly bestowed on Jews—became an anti-Semitic
stereotype: “Intelligence—that is the mortal sin of the
Jews” (Weiss, 1996, p. 157). Because Jews in Christian
Europe were normally excluded from owning land and
barred from the crafts, their academic distinction and
literacy would often enable them to become prominent
in trade, and, later, finance, callings deemed disreputa-
ble and unprestigious by Christians during the Middle
Ages and after. Socioeconomic standing enabled some
Jews (most were poor) to play prominent roles in the
commercial, financial, and industrial expansion of Eu-
rope.

Jewish emancipation, beginning in revolutionary
France in 1790, and the more secular attitudes that ob-
tained in Europe in the nineteenth century enabled
many Western Jews to prosper as never before. Anti-
semitic explanations of Jewish prosperity abounded.
Karl Marx equated Jews and Judaism with capitalism
(so-called mammonism) and claimed that money-
worshipping Jews had invented capitalism and had “Ju-
daized” Western society because “Jewish” capitalism
rose there and became the dominant economic system.
Accordingly, capitalism would not end until Judaism,
its source, ended. Marx pronounced this goal of Jewish
annihilation in his essay of 1843, “The Jewish Ques-
tion.” The German economic historian and eventual
Nazi Werner Sombart published an influential book,
The Jews and Modern Capitalism (1911), which alleged-
ly proved Marx’s contentions.

Modern Period: Luther to Hitler

The acolytes of Reformation Calvinism were not
obsessed with the strengthening of Christianity via
the persecution of Jews and even tended toward
philo-Semitism. In contrast, the Catholic Counter-
Reformation and Lutheranism upheld the tradition of
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anti-Semitic persecution. Martin Luther, contemptuous
of and dismissive of Judaism, was intent on converting
Jews to Christianity. Frustrated by the failure of his at-
tempts at conversion and fearful of accusations of “Ju-
daizing,” Luther vented his wrath against Jews in letters
and pamphlets, in which age-old anti-Semitic calum-
nies were spewed. In his treatise On the Jews and Their
Lies (1543), he delivered an edict: Burn their syna-
gogues and homes, their prayer books, and Talmuds;
on pain of death forbid rabbis to teach; outlaw Jews and
exempt them from any protections afforded to travelers
on highways; bar them from all financial and banking
activity and confiscate their money; ostracize them;
make them “earn their bread in the sweat of their
brow”; treat them “as a physician treats gangrene—
without mercy, to cut, saw, and burn flesh, veins,
bones, and marrow” (Luther, 1971, pp. 268-274, 292).
Much later German nationalists exploited Luther’s ha-
tred of Jews, and the Nazis reissued his diatribes as en-
dorsements of their anti-Semitic ideology. In 1938 a
Lutheran bishop published excerpts from the 1543
treatise and extolled Hitler and Martin Luther as Ger-
many’s “greatest anti-Semites” (Perry and Schweitzer,
2002, p. 83).

Voltaire was perhaps the most celebrated exemplar
of the distinctly secular eighteenth-century Enlighten-
ment philosophy (and its secular anti-Semitism). In his
attacks on Christianity, he condemned Judaism as its
source and denounced both religions as “supersti-
tions.” In his view Jews were avaricious and detestable.
He informed his readers: “Still, we ought not to burn
them.” His instruction to Jews: “Renounce your sacred
books” (Levy, 1991, pp. 41, 46). Thus, would Jews
cease to be Jewish; Voltaire had proposed a form of cul-
tural annihilation comparable to medieval forced con-
versions and later European nationalists’ demands for
Jewish assimilation. The nineteenth and twentieth cen-
turies were periods of intense nationalism in Europe,
and the particular forms of nationalism that had
evolved fostered perceptions of Jews as foreigners and
aliens who could never become true nationals.

As theories of “race” came to the fore, perceptions
of Jews as inassimilable strangers and dangerous pollut-
ers grew in intensity, as racialist phobias and biological
pseudoscience became conflated with hypernational-
ism. As distinct from Christian teaching, according to
which baptism effaced Jewishness, “racial science” de-
creed that race (and separateness) could never be
changed. The composer Richard Wagner expressed his
own paranoia in this regard in his adoption of the neol-
ogism Verjudung (“Jewification,” similar to Marx’s “Ju-
daizing”), which denoted the danger of “infection” by
the Jewish spirit of German culture, German institu-

tions, or the German soul. In his essay “Jewry in
Music,” he pronounced his verdict of annihilation in
the form of a command: “Go under.”

Adherents to the political anti-Semitism that
emerged in Europe in the nineteenth century strove to
curtail Jewish emancipation, to expel Jews from cities,
towns, and neighborhoods on racialist grounds, and to
require their conversion and assimilation—and, more
generally, to combat political and social liberalism as
a manifestation of Jewish influence. On the continent
the ideologies and platforms of virtually all major polit-
ical parties were tainted with anti-Semitism. For many
years the members of left-leaning, socialist, and/or so-
cial democratic parties were prone to making an equa-
tion between Jews and “the capitalist enemy” (in the
manner of Marx), and were slow to rid themselves of
this bias. A pioneer of political anti-Semitism was the
Lutheran pastor and German court preacher Adolf St-
oecker, who founded the German Christian Social
Workers’ Party in 1878. In 1892 Germany’s Conserva-
tive Party absorbed several anti-Semitic splinter parties
by pledging itself “to battle against the manifold aggres-
sive, decomposing, and arrogant Jewish influence”
(Weiss, 1996, p. 116). In France in the 1890s and after,
the Marquis de Morés and Edouard Drumont led the
Anti-Semitic League, which elected a dozen or so depu-
ties to the National Assembly and which was clamor-
ously active during the Dreyfus Affair (centered on the
1895 treason conviction of Army captain Alfred Drey-
fus, who was innocent but not acquitted until 1906—
and whose accusers were motivated by anti-Semitism).
In the late nineteenth century the governments of
Romania and Russia were overtly anti-Semitic, and
encouraged pogroms against their Jewish citizens.
Although a short-lived organization called the Interna-
tional Anti-Jewish Congress held yearly conventions in
the 1880s, a most negative portent was the coming to
power of the Austrian Christian Social Party (the lone
example of an anti-Semitic party winning elections and
holding power over a span of several years). The party’s
leader was the demagogue Karl Lueger, who became
mayor of Vienna in 1897 after gaining a clear majority
in Vienna’s city council elections; his anti-Semitic tac-
tics and demagoguery were greatly admired by the
young Hitler. In between the two world wars Europe’s
fascist parties (except Italy’s before 1938), flourishing
under the aegis of Adolf Hitler prior to and during
World War 11, were virulently anti-Semitic.

A noteworthy example of anti-Semitic hate litera-
ture is the Russian document The Protocols of the
Learned Elders of Zion. Written in France in the 1890s
at the behest of the Russian secret police, it sought to
justify the tsarist regime’s anti-Semitic policies and po-
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groms. Intended for the credulous, and recapitulating
anti-Semitic mythology almost in its entirety, it is sup-
posed to be the secret minutes of a conclave of Jewish
elders meeting in the ancient Jewish cemetery of Prague
and plotting to take over the world. To implement their
plan, the Jewish conspirators employ every imaginable
weapon. Acting like the evil god Vishnu with a hun-
dred hands, they undermine religion; hatch revolutions
(the French Revolution and all since); manipulate
stock exchanges; ignite class warfare; set off economic
crises; maneuver sources of power (judicial, parliamen-
tary, the press, institutions of learning, and money—
“over which [Jews] alone dispose”); dominate workers
through socialism and trade unionism; promote alco-
holism, prostitution, pornography, and humanism in
order to befog the minds of non-Jews; and create anti-
Semitism in order to bind the Jewish masses to their
cause until the plot is fulfilled. Then the elders will
eliminate all religions except Judaism and thus “shall
determine the destiny of the earth.” First published in
Russia in 1903, the Protocols won the enthusiasm of
Tsar Nicholas II at the time of the catastrophic Russo-
Japanese war—a time when Russia was quaking with
impending revolution. Nicholas blamed these catastro-
phes on the Jews, and joined with Kaiser Wilhelm II of
Germany in signing the treaty of Bjorko, in which they
pledged to form a “continental league” to combat revo-
lution and international Jewry. The next year Nicholas
signed a secret agreement (which reads like the Proto-
cols and was probably based on it). Nicholas envisioned
a great alliance whereby combined powers would en-
gage in “an active joint struggle” to avert “the impend-
ing general European revolution” and fight the “Ju-
daeo-Masonic” conspiracy. No part of this plan
materialized, but it is illustrative of how unconcealed
anti-Semitic ideology could enter into the highest-level
diplomatic exchanges and provide a basis for treaties
and policy aims. Deploying the Protocols in the public
arena for the first time, Nicholas exhibited the credu-
lousness of most European minds and the willingness
of those minds to believe bizarre myths about Jews, as
well as his belief in the utility of anti-Semitism (as Hit-
ler believed) in furthering the aims of foreign and do-
mestic policy. Since 1918 the Protocols has remained a
staple of anti-Semitic discourse worldwide—millions of
copies in many languages continue to circulate in print
and on the Internet—despite the fact that it was dem-
onstrated to be a forgery and nothing other than para-
noiac hate literature as early as 1921.

Hitler was immersed in the mental universe of the
Protocols all his life. His speech before the German Par-
liament in January 1939 contained a prophecy: “If in-
ternational Jewry . . . succeeds in plunging the peoples
into another war, then the end result will not be the
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Bolshevization of the earth and the consequent victory
of Jewry but the annihilation of the Jewish race in Eu-
rope” (Cohn, 1967, p. 190). His belief that Jews were
menaces and a highly organized race of evil-doing su-
permen was a modern, secularized version of the medi-
eval idea of the demonized Jew. He spoke in medieval
accents when he declared: “The struggle for world
domination will be fought between . . . Germans and
Jews. We are God’s people. Two worlds face one anoth-
er: the men of God and the men of Satan.” And: “The
Jews . .. invented capitalism . . . an invention of genius,
of the devil's own ingenuity” (Rauschning, 1940, p.
237-238). There is nothing original about Hitler’s ver-
sion of anti-Semitism except his political genius in pro-
moting anti-Semitism. He feared Jews—they were “the
people of Satan,” people who conspired to enslave and
rule the world through communism, socialism, capital-
ism, internationalism, democracy, pacifism, biological
degeneration, and disarmament. In his eyes Jews were
“culture-destroyers”; they embodied everything he
feared, hated, and sought to destroy. Other high-
ranking Nazis shared these views—an amalgamation of
medieval, racial, and Protocols anti-Semitism. The dem-
agogue Julius Streicher, publisher and editor of anti-
Semitic newspapers and part of Hitler’s inner circle,
promulgated an anti-Semitism that was as much medi-
eval and religious as it was modern and secular. He
scoured specious texts such as J. A. Eisenmenger’s Juda-
ism Uncovered (1700), Theodor Fritsch’s Handbook of
the Jewish Question (1887), novels such as Gustav Frey-
tag’s Debit and Credit (1885), and forgeries such as Pro-
tocols (1903) as part of an attempt to prove (in his own
words): “This satanic race really has no right to exist.”
He was perhaps the first Nazi to invoke and articulate
the concept of a Final Solution, saying in a 1925 speech
before a mass audience in Nuremberg: “[Flor thou-
sands of years the Jew has been destroying the nations
. .. [W]e can annihilate the Jews.” Since the 1870s
there had been many calls for the destruction of the
Jews; until 1914 these calls had been more pervasive
and vehement in France, Russia, Romania, and Austria-
Hungary than in Germany, but it was Hitler's Germany
that carried out what many in Europe believed to be
history’s mandate and science’s dictate.

Contemporary Anti-Semitism

Holocaust denial is a new from of anti-Semitism, but
one that hinges on age-old motifs. Another new form
of anti-Semitism is that sponsored by the Nation of
Islam (an anti-white supremacist movement founded in
the United States in the 1930s) and its leader, Louis
Farrakhan, who has employed a wide range of anti-
Semitic propaganda weapons in his demagoguery. The
Nation of Islam fabricated the myth that Jews originat-
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ed and dominated the 400-year Atlantic slave trade,
profited immensely from it, owned disproportionate
numbers of slaves, and were the cruelest of slave mas-
ters. The Secret Relationship between Blacks and Jews
(1991), with authorship attributed to the Historical Re-
search Department of the Nation of Islam, purports to
provide the evidence of Jewish culpability for “the
black Holocaust.” That some Jews were involved in
slave trading is well-known, but their participation,
when compared to that of many Muslims, Catholics,
Protestants, freed blacks, and black Africans, was mi-
nuscule.

Since the 2001 terrorist attacks on the United
States, there has been a media focus on Muslim anti-
Semitism and on radical Islam or Islamism (distinct
from Islam and characterized by deep antagonism to-
ward non-Muslims and the West). Muslim hostility to-
ward Jews has its origins in the Qur’an, in which several
passages express hostility toward Jews and in which
Jews are described, variously, as “the worst enemies of
the Muslims,” a “cursed people,” “slayers of prophets,”
“perverters of scriptures,” and “apes and swine” (Suras
2:73, 88; Qu'ran 5:60-65, 78-82). Jews lived for many
centuries in Muslim lands as dhimmis (Jews or Chris-
tians living in Islamic countries as protected minori-
ties), and were subject to governments that sought to
degrade and humiliate them; there were pogroms and
periodic forced conversions. Since the 1870s there has
filtered into the Middle East the entire range of Chris-
tian/European/German/Nazi anti-Semitic beliefs, the
principal intermediaries having been Christians who
live in the Middle East. The principal literary sources
for anti-Semitic ideologues living in the Middle East
have been the Protocols, Hitler's Mein Kampf, Henry
Ford’s International Jew, and the churchman August
Rohling’s Talmudic Jew (which attempts to prove the
myth of ritual murder; translated into Arabic by 1899).
Some scholars have argued that Muslim anti-Semitism
is essentially a byproduct of the Israeli-Palestinian
struggle, and that when that struggle is concluded, Is-
lamism will evaporate. Yet Islamism, which predates
the founding of Israel by twenty years, contains a ha-
tred so vile that Muslim anti-Semitism is unlikely to
wane anytime soon. The “moderate” ex-president of
Iran, Hashemi Rafsanjani, in a speech of December
2001 at Teheran University, urged Muslim countries to
develop nuclear weapons: “It is theologically
imperative. . . . Nothing will remain after one atom
bomb is dropped on Israel. . . . The founding . . . of Isra-
el is the worst event in all history.” Islamism shares
with mid-twentieth-century fascism ideological fanati-
cism, genocidal anti-Semitism, and terrorists’ indiffer-
ence to human life.

For half a century after 1945 anti-Semitism was
disreputable in Western countries. Since 2000, howev-
er, exacerbations of the Israeli-Palestinian conflict have
generated a resurgence of anti-Semitism in Europe. The
Israeli military campaign in the West Bank in the spring
of 2000, a response to suicide bombings in Israel, pro-
voked a rash of anti-Semitic incidents in several parts
of the world: Cemeteries were vandalized, Holocaust
memorials defaced, synagogues torched, buses carrying
Jewish children stoned, Jews beaten. Muslim fanatics
were the main perpetrators of the violence. In protests
against the military campaign, whether coming from
the political right or the left, Israel was attacked as a
belligerent, uncompromising, imperialistic state. At ral-
lies and demonstrations in many cities of Europe,
crowds shouted: “Death to the Jews!” Britain’s Guard-
ian proclaimed: “Israel has no right to exist.” The Vati-
can’s L'Osservatore Romano attacked Israeli “aggression
that turns into extermination.” A 2003 European
Union poll reported that a majority of citizens believe
that Israel is the greatest threat to world peace.

Communism and fascism have gone, but anti-
Semitism remains and is again becoming socially and
intellectually acceptable—although it often rears its
head under the cover of anti-Zionism, or anticolonial-
ism, or antiglobalism. In reportage on Israel, the Euro-
pean news media are biased to varying degrees against
that nation and its people. They continue to rely on
anti-Semitic stereotypes. These media, in their analyses
of Israeli government actions (which include no com-
parisons to other bloody conflicts), dredge up ancient
anti-Semitic topoi, a shared body of half-conscious,
half-remembered motifs. All the European countries,
despite some constructive efforts, remain shackled to
age-old anti-Semitism. Almost all the European coun-
tries are burdened with the heritage of the Holocaust
and a reluctance or unwillingness to face up to their
collaborations with the Nazi regime. This is most clear-
ly visible in France, where memory of the Vichy regime
lingers on and recent anti-Semitic violence has been the
worst.

SEE ALSO Catholic Church; Ethnic Groups; Hate
Speech; Heydrich, Reinhard; Himmler, Heinrich;
Hitler, Adolf; Holocaust; Inquisition

BIBLIOGRAPHY
Berman, Paul (2003). Terror and Liberalism. New York:
Norton.

Cohn, Norman (1967). Warrant for Genocide: The Myth of
the Jewish World Conspiracy and the Protocols of the
Elders of Zion. New York: Harper & Row.

Curtis, Michael, ed. (1986). Antisemitism in the
Contemporary World. London: Westview Press.

[46] encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY



Flannery, Edward H. (1965). The Anguish of the Jews:
Twenty-Three Centuries of Antisemitism. New York:
Paulist Press, 1985.

Foxman, Abraham H. (2003). Never Again? The Threat of
the New Anti-Semitism. New York: HarperCollins.

Katz, Jacob (1980). From Prejudice to Destruction.
Cambridge, Mass.: Harvard University Press.

Langmuir, Gavin 1. (1990). History, Religion, and
Antisemitism. Berkeley: University of California Press.

Levy, Richard S., ed. (1991). Antisemitism in the Modern
World: An Anthology of Texts. Toronto: D. C. Heath.

Luther, Martin. On the Jews and their Lies, vol. 47, ed.
Franklin Sherman. Philadelphia: Fortress Press.

Perry, Marvin, and Frederick M. Schweitzer, eds. (1994).
Jewish-Christian Encounters over the Centuries: Symbiosis,
Prejudice, Holocaust, Dialogue. New York: Peter Lang.

Perry, Marvin, and Frederick M. Schweitzer (2002). Anti-
semitism: Myth and Hate from Antiquity to the Present.
New York: Palgrave Macmillan.

Poliakov, Léon (1974). The Aryan Myth: A History of Racist
and Nationalist Ideas in Europe, tran. Edmund Howard.
New York: Basic Books.

Poliakov, Léon (1974-1985). The History of Anti-Semitism.
4 volumes. New York: Vanguard Press.

Rauschning, Herman (1940). Voice of Destruction. New
York: Putnam’s.

Rose, Paul Lawrence (1990). German Question/Jewish
Question: Revolutionary Antisemitism from Kant to
Wagner. Princeton, N J.: Princeton University Press.

Trachtenberg, Joshua (1943). The Devil and the Jews. New
Haven, Conn.: Yale University Press.

Wistrich, Robert (1991). Antisemitism: The Longest Hatred.
New York: Pantheon Books.

Weiss, John (1996). Ideology of Death: Why the Holocaust
Happened in Germany. Chicago: Ivan R. Dee.

Wolf, Lucien (1919). Notes on the Diplomatic History of the
Jewish Question. London: Spottiswoode & Ballantyne.
Frederick M. Schweitzer

Apartheid

Apartheid, the Afrikaans word meaning separateness
(literally, apartness), was coined during the 1930s by
the Stellenbosch-based South African Bureau of Race
Relations (SABRA) to denote the separate development
of the races living in South Africa. It has subsequently
come to be associated with the racial policy implement-
ed by the National Party government of the Republic
of South Africa during its rule in the period 1948 to
1994.

Concept of Apartheid

Perhaps the best synopsis of the policy of apartheid is
to be found in the United Nations International Con-
vention Against Apartheid in Sport of 1985:

Apartheid

i

Under apartheid, black Africans had to have special permission to
enter and remain within urban areas and were required to carry
“interior passports” at all times. In this photo, a woman holds up
the so-called dom pass. [ALAIN NOGUES/CORBIS SYGMA]

The expression “apartheid” shall mean a system
of institutionalized racial segregation and dis-
crimination for the purpose of establishing and
maintaining domination by one racial group of
persons over another racial group of persons and
systematically oppressing them, such as pursued
by South Africa.

Apartheid, as advocated and practiced in South Af-
rica, was structured on three distinct bases:

* separation of sections of the population along racial
lines (segregation);

« exploitation of persons of color for the benefit of a
privileged white elite (discrimination); and

* repression of opposition to the policy seeking to
implement the above (persecution);

Apartheid does not denote the racist sentiments
and practices that linger in the hearts and minds and
in the personal conduct of many people living in plural
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When high-school students in Soweto demonstrated on June 16, 1976, against a government ruling that had named Afrikaans as the
language of education, the police responded with tear gas and gunfire. Over the course of several days, the demonstrators were joined
by angry Soweto residents who set fire to buildings. The government sent in more police and quelled the escalating violenceat the cost of
several hundred black African lives. In this photo, demonstrators come up against soldiers and police. [ HULTON-DEUTSCH COLLECTION/
CORBIS]

societies, but is confined to institutionalized racism—
that is, racial discrimination imposed by the laws and
enforced practices of a political community. Race is
here the essential criterion of enforced differentiations
in the social, economic, political, and legal structures
within an apartheid society. Racial distinctions consti-
tute a particular modality of social reality and must not
be confused with those distinctions founded on nation-
al, ethnic, or religious grounds. A racial group is con-
ventionally defined on the basis of “the hereditary
physical traits often identified with a geographical re-
gion, irrespective of linguistic, cultural, national, or re-
ligious factors” (Prosecutor v. Jean-Paul Akayesu, Case
No. ICTR-96-4-T, para. 513 [September 2, 1998]).

Historical Perspective

Of all pluralist communities, South African society is
perhaps the most diverse. Segregation of the races has

been part of the social structure of South Africa ever
since the Dutch East India Company, seeking to estab-
lish an outpost that would provide the company’s fleet
with fresh produce while en route to its trading part-
ners in the Far East, took possession of the Cape of
Good Hope in 1652. In 1911 Lord Henry de Villiers
(Chief Justice of the Union of South Africa) described
the racial pattern within the social structures of the
country in compelling terms:

As a matter of public history we know that the
first civilized legislators in South Africa came
from Holland and regarded the aboriginal natives
of the country as belonging to an inferior race,
whom the Dutch, as Europeans, were entitled to
rule over, and whom they refused to admit to so-
cial or political equality. We know also that,
while slavery existed, the slaves were blacks and
that their descendants, who form a large propor-
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tion of the coloured races of South Africa, were
never admitted to social equality with the so-
called whites. Believing, as these whites did, that
intimacy with the black or yellow races would
lower the whites without raising the supposed
inferior races in the scale of civilization, they
condemned intermarriage or illicit intercourse
between persons of the two races. . . . These pre-
possessions, or, as many might term them, these
prejudices, have never died out, and are not less
deeply rooted at the present day among the Euro-
peans in South Africa, whether of Dutch or En-
glish or French descent (Moller v. Keimoes School
Committee & Another, 1911 A.D. 635, at 643).

During the mid-twentieth century two sets of cir-
cumstances were decisive in prompting the National
Party of Dr. D. F. Malan (1874-1959) to select racial
segregation as the political mandate it would seek from
the predominantly white electorate in the forthcoming
elections of 1948. General J. C. Smuts (1870-1950),
Prime Minister in the United Party government, was a
man of mature years, and it was rumored that he fa-
vored Jan Hofmeyr (1894-1948), an outspoken liberal
known for his nonracist ideology, to become his suc-
cessor. The second decisive circumstance derived from
South Africa’s resolve to incorporate South West Africa
(Namibia) into the Union of South Africa. South West
Africa was placed under South African control in 1919
as part of the mandate system of the League of Nations,
and Smuts in 1946 informed the United Nations (UN)
of his government’s intention to bring the mandate to
fruition by transforming South West Africa into a prov-
ince of the Union. Within the UN India raised objec-
tions to this incorporation of South West Africa into
South Africa based on South Africa’s treatment of Indi-
ans and other people of color, under the prevailing laws
of the country. The UN offered its good offices to se-
cure a solution to the South African-Indian dispute. In
order to gain the support of India for the incorporation
of South West Africa, Smuts proposed to extend politi-
cal rights to South African Indians (the Indians had
been disfranchised by the British colonial authorities in
1896). The National Party therefore decided to exploit
“the racial scare” as its election strategy and proposed
apartheid as a feasible solution to the problem of race
relations. To everyone’s surprise, it won the 1948 elec-
tions, albeit by a narrow margin, and apartheid thus
became the official policy of the newly elected
government.

Implementation of the Apartheid Policy

In terms of the Population Registration Act of 1950, all
South Africans were classified for legal purposes ac-
cording to the racial categories of white, black, and col-
ored, with the Indian population group constituting a

Apartheid

distinct section within the colored community. The
racist laws of apartheid South Africa never attempted
to define race as such and applied different criteria so
as to be able to allocate racial classifications to all its
citizens. Being “white” depended on a person’s appear-
ance and general acceptance by other members of the
white community, whereas being Native/Bantu/black/
African depended on a person’s belonging to an aborig-
inal race or tribe of Africa. A “colored person” was de-
fined as someone who was neither white nor black. It
is perhaps interesting to note that although Chinese
persons were classified as colored, Japanese persons
were classified as white.

Based on this classification, apartheid was particu-
larly noted for the totalitarian interference of the state
in the private sphere of peoples’ day-to-day lives. In
apartheid South Africa, the state prescribed, with race
as the prime criterion, whom one could marry, where
one could reside and own property, what schools and
universities one would be allowed to attend, and which
jobs were reserved for one. The state dictated to sports
clubs whom they could admit as members, and against
whom they were permitted to compete. The sick had
to be conveyed in racially exclusive ambulances, could
receive blood transfusions only from donors of their
own racial groups, and could qualify for treatment only
in racially defined hospitals. The state even regulated,
with race as the prime criterion, who would be allowed
to attend church services in some regions, and where
one could be buried.

The implementation of segregation in pre-1994
South Africa was designed to secure the political domi-
nance and the economic and social privileges of the
white population group. When the Union of South Af-
rica was established in 1910, political rights in the
provinces of Natal, the Orange Free State, and Trans-
vaal were almost exclusively confined to whites. Indi-
ans had been disfranchised by the British colonial au-
thorities of Natal in 1896, but those who at that time
were already registered voters retained their right to
vote for life. When the 1948 elections were held, only
two Indians were still on the voter rolls. In the Cape
of Good Hope, Africans and coloreds had (qualified)
franchise rights, and those rights were afforded en-
trenched protection in the Constitution of the Union
of South Africa; however, Cape of Good Hope African
voters were disfranchised by the legislature under Unit-
ed Party rule in 1936, and Cape coloreds were deprived
of their voting rights by the legislature under National
Party rule in 1956. The South African Constitution of
1983 reinstated political rights for coloreds and Indi-
ans, but did so on a racist basis. It created segregated
legislative chambers for the colored and Indian popula-
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tion groups, elected by the colored and Indian voters
(respectively). The constitution was carefully crafted to
afford dominance to the white chamber of Parliament
in all matters, including those over which the coloreds
and Indians supposedly had primary jurisdiction. Be-
cause of the constitution’s racist design and the politi-
cal dominance of whites it upheld, only small percent-
ages of the colored and Indian communities exercised
their newly acquired political rights.

As prescribed by the Bantu Land Act of 1913 and
the Bantu Trust and Land Act of 1936, portions of
South Africa were demarcated for exclusive occupation
by Africans. Although the African communities com-
prised approximately 80 percent of the South African
population, the land allocated for their occupation con-
stituted no more than 13 percent of the territory com-
prising the South African state. In 1951 the South Afri-
can government appointed a commission instructed by
the governor-general “to conduct an exhaustive enqui-
ry into and report on a comprehensive scheme for the
rehabilitation of the Native Areas with a view to devel-
oping within them a social structure in keeping with
the culture of the Native, and based on effective socio-
economic planning.” The commission, chaired by
Frederick Tomlinson, professor of Agricultural Econo-
my at the University of Pretoria, submitted its report to
Parliament in 1954. It among other things calculated
the costs of extending the African homelands and of
creating economic incentives that might prompt Afri-
cans to remain in, return to, or settle in their respective
ethnic homelands. The government rejected those rec-
ommendations as being too costly and instead em-
barked on a policy of separating the races by means of
legal coercion. H. F. Verwoerd (1901-1966), common-
ly regarded as the architect of apartheid, transformed
the Tomlinson recommendations into a policy that pro-
moted the political “independence” of the black home-
lands, demarcated on an ethnic (tribal) basis. In due
course eight black self-governing territories were pro-
claimed: Bophuthatswana, Ciskei, Lebowa, Transkei,
Venda, Gazankulu, Qwaqwa, and kwaZulu. Four opted
for independence: Transkei in 1976, Bophuthatswana
in 1977, Venda in 1979, and Ciskei in 1981. In the UN,
South Africa claimed that the policy of separate devel-
opment was congruent with the right of its population
groups to self-determination as proclaimed in interna-
tional law. Not so, responded the UN: The right to self-
determination presupposes participation of the people
in the legislative and executive structures of the state
that determine their fate, whereas the independence of
the black homelands was imposed on the peoples of
those territories without their consent. Further, the
black homelands were never accepted as independent

political entities by the international community of
states.

The movement of Africans to and within the main
employment centers of the country was regulated by
the Blacks (Urban Areas) Consolidation Act of 1945.
Africans required special permission to enter and to re-
main within an urban area and had to carry a reference
book at all times that would indicate their right to be
at a particular place within the country—the so-called
dom pass (dom meaning stupid). As part of the Group
Areas Act of 1966 (which consolidated earlier similar
legislation), separate residential areas were designated
for occupation by whites, Africans, coloreds, and Indi-
ans within the towns and cities of the country.

The South African exploitation of the African pop-
ulation group, and to a lesser extent the Indian and col-
ored communities, was carried out in such a way as to
preserve the privileged political, economic, and social
status of white South Africans in a racially defined elit-
ist oligarchy. Educational facilities, residential areas,
and job opportunities reserved for persons of color
were considerably inferior to those at the disposal of
the dominant white community—both in quality and
in degree of availability. The group areas reserved for
occupation by members of a particular population
groups other than whites were almost invariably far re-
moved from the business districts and employment
centers, and the residential areas reserved for Africans
and coloreds were conspicuously inferior, as far as lo-
cality, infrastructure, and aesthetic appeal were con-
cerned. When Verwoerd, Minister of Bantu Affairs at
the time, introduced in Parliament the Bantu Education
Act of 1953, he sought to justify the inferior education
of blacks by invoking the system of job reservation im-
posed on the black community as part of the apartheid
system:

The school must equip the Bantu to meet the de-
mands which the economic life . . . will impose
on him. . . . What is the use of teaching a Bantu
child mathematics when he cannot use it in
practice?. . . Education must train and teach peo-
ple in accordance with their opportunities in life.

Apartheid Enforcement and Apartheid Resistance

These racist accessories of a totalitarian and discrimina-
tory regime did not reflect the “spirit” of those persons
who were the victims of their practical impact, and who
were a vast majority of the South African nation. Nor
were these accessories supported by the moral convic-
tions of the people, or of a majority of the people, or
for that matter of any distinct section of the people. The
state consequently had to resort to profoundly repres-
sive measures—restrictions placed on freedom of
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speech and of assembly; erosions of the rule of law and
the due process of law; and indifference to the prohibi-
tion of torture and of other forms of cruel, inhuman,
or degrading treatment or punishment. Included in the
security laws of South Africa were those that could be
used to authorize the banning of organizations and the
subjection of opponents of the system to severe restric-
tions that could practically amount to house arrest. As
part of the Terrorism Act of 1967, persons suspected
of having information that pertained to subversive ac-
tivities could be detained indefinitely. The grounds of
their detention could not be contested in a court of law.

Resistance toward the repressive and discriminato-
ry laws of South Africa has a long history. Within the
Indian community, Mohandas Karamchand (Mahatma)
Gandhi (1869-1948), who lived in South Africa from
1893 to 1915, initiated a strategy of passive resistance
in the furtherance of satyagraha (from satya, meaning
truth, and graha, meaning grasping—that is, grasping
the truth, or holding onto truth). The African National
Congress (ANC) was founded on December 16, 1913,
as an organization designed to mobilize the political as-
pirations of black South Africans. ANC-sponsored
anti-apartheid protests were initially entirely peaceful.
In 1961 the ANC president, Chief Albert Luthuli
(1899-1967), became the first South African to be
awarded the Nobel Peace Prize. The Pan-Africanist
Congress (PAC) was formed in 1959 to promote a
blacks-only policy for Africa and a more aggressive
agenda of resistance. When the ANC and PAC were
banned in 1960, many of their leaders and followers
went into exile and embarked on an armed struggle
against the South African apartheid regime. Umkonto
we Sizwe (Spear of the Nation) was established as the
armed wing of the ANC, and Poqo as that of the PAC.
The African Resistance Movement (ARM), which at
times engaged in acts of sabotage, consisted mainly of
white intellectuals.

As aggressive opposition to apartheid escalated,
the South African government enacted draconian se-
curity laws, and engaged in clandestine strategies that
amounted to state-sponsored terror violence, in order
to retain its illegitimate regime. The Truth and Recon-
ciliation Commission that was established pursuant to
the National Unity and Reconciliation Act 34 of 1995
to facilitate the political transition of South Africa to a
democracy, and whose committee on human rights vio-
lations (chaired by Archbishop Desmond Tutu) was
charged with investigating “gross violations of human
rights” from 1961 to 1994, recorded the sordid details
of overt and clandestine methods used by the security
forces to suppress resistance under the headings of ban-
nings and banishments; judicial executions; “public
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order” policing; torture and deaths in custody; and kill-
ing, including many instances of abduction, interroga-
tion and killing, ambushes, the killing of persons in the
process of arrest or while pointing out arms, entrap-
ment killing, killing of weak links within the security
forces itself; and attempted killings, arson, and sabo-
tage.

Violent confrontation between the South African
authorities and groups of persons protesting the atroci-
ties inherent in the policy of apartheid became part of
everyday life in the black townships. On March 21,
1960, PAC organized a demonstration in Sharpeville,
a black township sixty-five kilometers south of Johan-
nesburg and just north of Vereeniging, in the Transvaal
province, protesting the laws that required black citi-
zens to carry passes at all times. The police opened fire
on the demonstrators, killing sixty-nine people. On the
twenty-fifth anniversary of Sharpeville (March 21,
1985), the police opened fire on a funeral procession
in Uitenhage, killing nineteen people (the mourners
had come from the black township of Llanga to bury
comrades who had been killed while protesting unem-
ployment). States of emergency were proclaimed by the
government in 1985 and 1986.

Perhaps the turning point of white rule in South
Africa was the Soweto riots of June 16, 1976, when
black students staged massive demonstrations protest-
ing the inferior system of Bantu education and a gov-
ernment decision to impose Afrikaans as the language
of instruction in the teaching of at least one subject in
black schools. The ensuing unrest swept through the
entire country, had far-reaching repercussions, and
prompted large numbers of young blacks of school-
going age to leave the country and join the liberation
forces in exile.

Among those who lost their lives in the struggle
against apartheid was Black Consciousness activist
Steve Biko (1946-1977), who died on September 11,
1977, of head injuries inflicted by those who held him
captive while he was in police custody. Among the reli-
gious leaders subjected to profound humiliation be-
cause of their opposition to apartheid was Desmond
Tutu (1931-), Anglican Archbishop of Cape Town and
Secretary-General of the South African Council of
Churches during the years 1979 to 1984. Perhaps the
most celebrated person among the many incarcerated
was Rolihlahla (Nelson) Mandela (1918-), who, after
serving more than twenty-seven years of a sentence of
life imprisonment (October 1962-February 1990), was
released to become the first president of South Africa
after its radical transition in 1994 to become a nonracist
state.
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The trials and tribulations of Mandela commenced
with the infamous treason trial (1958-1961), at which
he was among 156 political activists brought to trial fol-
lowing their arrest in December 1956. The accused
were all members of a number of organizations com-
prising the Congress Alliance (the ANC, the Congress
of Democrats, the South African Indian Congress, the
South African Colored People’s Organization, and the
South African Congress of Trade Unions). In March
1961 a special criminal court in a unanimous decision
acquitted all the accused, holding that the state had
failed to prove that the Congress Alliance and its mem-
ber organizations sought to overthrow the government
by violent means or to replace it with a communist re-
gime.

In July 1963 the police raided a house in Rivonia,
a suburb on the outskirts of Johannesburg, and, using
the newly enacted ninety-days detention law, detained
seventeen persons found on the premises. Eleven of
those detainees were subsequently brought to trial on
charges of sabotage. The Transvaal Provincial Division
of the Supreme Court (as it was then called) initially
quashed the indictment owing to the state’s failure to
provide further particulars of the charges. The accused
were then rearrested under the ninety-days detention
law and thereafter charged with planning a violent rev-
olution and with various acts of sabotage. On June 11,
1964, eight of the accused, including the leaders of Um-
konto we Sizwe (Mandela, Walter Sisulu, and Govan
Mbeki) were convicted and sentenced to life imprison-
ment. (At the time, Mandela was already serving a five-
year sentence for incitement and leaving the country
unlawfully, for both of which he was convicted in
1962.)

International Responses to Apartheid

Apartheid was being widely condemned throughout
the world. In 1961 South Africa, on becoming a repub-
lic, was forced to withdraw its application to remain a
member of the British Commonwealth because of
apartheid (when the Union of South Africa acquired
full sovereignty in 1931, it was constituted as a monar-
chy, with the king or queen of England its head of
state). During the 1960s and 1970s many countries im-
posed economic, cultural, and sports events-related
boycotts of South Africa. South Africa was forced out
of the Olympic Games after the 1960 games and was
formally expelled from the Olympic Games movement
in 1970. Following the death of Biko, and in conse-
quence of banning orders issued by the government
against persons and organizations expected to be most
vocal in their condemnation of his untimely death, the
UN Security Council adopted Resolution 418 (1977).
The Resolution proclaimed that the situation in South

Africa constituted a threat to international peace and
security and imposed a mandatory arms boycott against
South Africa as a means of counteracting that threat.

It is not uncommon for persons who (quite rightly)
condemn criminal conduct perpetrated by state action
to (unjustifiably) attach a label to that action that
would give it as bad a name as one could possibly con-
ceive, even in instances in which the conduct or condi-
tion being condemned does not fit the essential ele-
ments of the label. The UN International Convention
on the Suppression and Punishment of the Crime of
Apartheid of 1973 contained in its circumscription of
apartheid a passage that suggested that, as part of that
policy, the South African government inflicted living
conditions on one or more racial groups calculated to
cause their physical destruction in whole or in part,
which—if it were true—would amount to an act of
genocide. In 1985 the UN established an ad hoc Work-
ing Group of Experts to investigate violations of human
rights in South Africa. In its report, the working group
proclaimed that apartheid was a special instance of
genocide. However, such is not the case. Apartheid was
not devised with special intent to destroy any racial
group, in whole or in part, as required by the definition
of genocide. Attempts to bring a state policy within the
confines of practices that are likely to have an excep-
tionally strong emotional appeal (thereby distorting
concepts that underlie that policy and those practices)
may add emotional vigor to one’s condemnation of the
policy, but ought not to be taken as having literal
meaning, for law enforcement purposes, by those
charged with the administration of justice.

Apartheid does constitute a crime against humani-
ty under customary international law. The 1965 UN
Resolution, Implementation of the Declaration on the
Granting of Independence to Colonial Countries and
Peoples, thus proclaimed that “the practice of apartheid
as well as all forms of racial discrimination threaten in-
ternational peace and security and constitute a crime
against humanity.” Inhumane acts resulting from
the policy of apartheid were also treated as a crime
against humanity in the UN Convention of the Non-
Applicability of Statutory Limitations to War Crimes
and Crimes against Humanity (1968) and in the Inter-
national Convention on the Suppression and Punish-
ment of the Crime of Apartheid (1973). The latter con-
vention listed a number of acts that would constitute
the crime of apartheid.

If committed for the purpose of establishing and
maintaining domination by one racial group of
persons over any other racial group of persons
and systematically oppressing them, namely:
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(a) Denial to a member or members of a racial
group or groups of the right to life and liber-
ty of person:

i. By murder of members of a racial group or
groups;

ii. By the infliction upon the members of a ra-
cial group or groups of serious bodily or
mental harm, by the infringement of their
freedom or dignity, or by subjecting them
to torture or to cruel, inhuman, or degrad-
ing treatment or punishment;

iii. By arbitrary arrest and illegal imprison-
ment of members of a racial group or
groups.

(b) Deliberate imposition on a racial group or
groups of living conditions calculated to
cause its or their physical destruction in
whole or in part;

(c) Any legislative measures or other measures
calculated to prevent a racial group or
groups from participation in the political,
social, economic, and cultural life of the
country and the deliberate creation of condi-
tions preventing the full development of
such a group or groups, in particular by de-
nying to members of a racial group or
groups basic human rights and freedoms, in-
cluding the right to work, the right to form
recognized trade unions, the right to educa-
tion, the right to leave and to return to their
country, the right to a nationality, the right
to freedom of movement and residence, the
right to freedom of opinion and expression,
and the right to freedom of peaceful assem-
bly and association;

(d) Any measures, including legislative mea-
sures, designed to divide the population
along racial lines by the creation of separate
reserves and ghettos for the members of a ra-
cial group or groups, the prohibition of
mixed marriages among members of various
racial groups, the expropriation of landed
property belonging to a racial group or
groups or to members thereof;

(e) Exploitation of the labour of the members of
a racial group or groups, in particular by
submitting them to forced labour;

(D) Persecution of organizations and persons, by
depriving them of fundamental rights and
freedoms, because they oppose apartheid.

The task of delineating these “inhuman acts” as person-
al conduct that could attract criminal prosecution was
initially delegated to the ad hoc Working Group of Ex-
perts under M. Cherif Bassiouni of De Paul University
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in Chicago. The draft statute (1980), prepared by the
working group rather clumsily, confined criminal lia-
bility to “grave breaches of Article II of the Convention
for the Prevention and Punishment of the Crime of
Apartheid, namely, murder; torture; cruel, inhuman or
degrading treatment or punishment; arbitrary arrest
and detention.” These breaches do not apply to the seg-
regation and discrimination components of apartheid
as such, but seemingly only to (some of ) the repressive
measures designed to counteract opposition to the poli-
cy of apartheid.

Apartheid is identified in the Statute of the Interna-
tional Criminal Court, adopted by the Rome Confer-
ence of Diplomatic Plenipotentiaries in 1998, as a crime
against humanity. “The crime of apartheid” is defined
in the statute as denoting:

... inhumane acts of a character similar to those
referred to in paragraph (1), committed in the
context of an institutionalized regime of system-
atic oppression and domination by one racial
group over any other racial group or groups and
committed with the intention of maintaining that
regime.

Paragraph (1) referred to in the statute’s definition
of apartheid makes mention of murder, extermination,
enslavement, deportation or the forcible transfer of
populations, imprisonment or other severe deprivation
of physical liberty, torture, rape or other (specified)
forms of sexual violence, persecution, and enforced dis-
appearances. But, again, the essentials of apartheid are
not encapsulated in the definition to be applied in order
to found the jurisdiction of the International Criminal
Court (ICC) the definition is confined to (state securi-
ty) action that might be resorted to for purposes of
maintaining the regime of segregation and racial dis-
crimination. That is, the repression component of the
apartheid system becomes the only prosecutable of-
fense. The act of segregation and discrimination will
not come within the jurisdiction of the ICC if a state
system of racial segregation and discrimination can be
maintained without the state’s resorting to murder, ex-
termination, enslavement, deportation or the forcible
transfer of populations, imprisonment or other severe
deprivation of physical liberty, torture, rape or other
forms of sexual violence, persecution, or enforced dis-
appearances.

The Demise of Apartheid

Over a two-decade period commencing in 1971, the
South African government gradually abandoned some
of its practices associated with apartheid, making “con-
cessions” in that year in regard to segregation in sports,
and then extending those concessions to the areas of

encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY [53]



Apartheid

trade union rights for Africans, political rights for col-
oreds and Indians, and the like. The final demise of
apartheid in South Africa was formally announced by
President de Klerk (1936-) in his opening-of-
Parliament address of February 2, 1990. This initiative
culminated in the radical transformation of South Afri-
ca, as defined in the Republic of South Africa Constitu-
tion Act of 1996, into “an open and democratic society
based on human dignity, equality, and freedom.”

Comparable Systems of Racial Discrimination
Racial discrimination has of course been practiced in
many countries other than South Africa. In the United
States, for example, the stratagems of racism were sanc-
tioned in the 1895 judgment of the U.S. Supreme Court
in the case of Plessy v. Ferguson, which decided that
separate facilities for blacks and whites were constitu-
tionally permissible provided the segregated facilities
were equal. The U.S. doctrine of separate-but-equal re-
ceived its death knell in the 1953 judgment of Brown
v. Board of Education, wherein it was decided that “in
the field of public education the doctrine of ‘separate
but equal’ has no place.” The principle enunciated in
that case was subsequently extended to apply to all
forms of segregation in public places.

In 1965, when Great Britain was contemplating the
granting of independence to Southern Rhodesia under
a one-person-one-vote dispensation, the minority
white government of Prime Minister Ian Smith declared
the country independent under a constitution that re-
served political rights for whites only. The UN con-
demned the unilateral declaration of independence,
and in Security Council Resolution 221 (1966) decided
that the situation in Rhodesia constituted a threat to the
peace. Security Council Resolution 232 (1966) im-
posed mandatory economic sanctions against Rhodesia
with a view to bringing the racist regime of Smith to
a speedy end. Following a bloody war between the
Smith regime and internal resistance movements (with
South Africa affording military support to the govern-
ment forces of Rhodesia), the Lancaster House Agree-
ment was concluded between Great Britain and the
main political factions of Rhodesia. It culminated in the
establishment of Zimbabwe as an independent state in
1980.

Although racial discrimination as practiced in the
United States, Rhodesia, and elsewhere resembled
apartheid, the policy as it existed in South Africa con-
tained unique elements that one does not find in the
history of any other country. It is perhaps fair to con-
clude that apartheid, as a special instance of racial dis-
crimination that entails the exploitation of persons of
a disadvantaged racial group for the purpose of retain-

ing the privileged status of another, and requiring par-
ticularly stringent enforcement measure for its preser-
vation, such as it existed in South Africa, has never
found its equal in any other country.

SEE ALSO Convention on Apartheid; Mandela,
Nelson; Namibia (German South West Africa
and South West Africa); South Africa
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Arbour, Louise

[FEBRUARY 10, 1947-]

Chief Prosecutor for the International Criminal Tribunal
for the Former Yugoslavia and the International Criminal
Tribunal for Rwanda, 1996-1999

Louise Arbour was joint Chief Prosecutor for the Inter-
national Criminal Tribunal for the Former Yugoslavia
(ICTY) and the International Criminal Tribunal for
Rwanda (ICTR) from October 1996 to September 1999.
She was the second person to hold the position at the
ad hoc tribunals, having replaced South African judge
Richard Goldstone. The highlights of her term of office
include the first indictment in history of a sitting head
of state—Yugoslavian president Slobodan Milosevic—
and the first prosecution of sexual assault and rape as
crimes against humanity.

Background

Arbour was born in Montreal, Quebec, Canada. She
studied law at the Université de Montreal, where, in the
1960s, she first encountered Quebec nationalism—an
idea that appealed to her at that time, but one that she

Arbour, Louise

revisited more critically in the late 1990s, during her
investigations into the consequences of nationalism in
the former Yugoslavia.

After being called to the Ontario bar, Arbour
worked principally in Toronto, as a professor and then
as associate dean at Osgoode Hall Law School. She was
appointed to the Supreme Court of Ontario in 1987 and
was then assigned to the appeals division of the same
court in 1990.

Finta Decision

On the appeals bench, Arbour was one of three judges
on a five-member panel who voted to uphold the con-
troversial acquittal of Imre Finta, a former captain in
the Hungarian gendarmerie who was charged with de-
porting 8,617 Jews to their deaths during World War
11. The majority of the appeals court judges had upheld
several rulings of the trial judge, among them the
judge’s decision to allow the trial jury to consider
Finta’s defense that he had been following orders.

The Finta trial was a landmark case in the history
of Canada’s response to Nazi war criminals who were
residing in the country. Legal scholars and human
rights activists argued that the courts had interpreted
Canadian law too narrowly in acquitting Finta, and
were setting such a high standard for conviction that
it would become virtually impossible for anyone to suc-
cessfully prosecute war criminals in the country.

Arbour’s Controversial Appointment

Justice Goldstone recommended Arbour as his replace-
ment at the international tribunals (ICTY and ICTR).
Arbour’s appointment was then guided through the
United Nations (UN) Security Council approval pro-
cess by Madeleine Albright, the U.S. ambassador to the
UN, who favored the appointment of a woman and ar-
gued that a Canadian citizen with few affiliations would
help to prevent politicization of the tribunals. But there
was much international opposition to Arbour’s candi-
dacy, owing to her lack of profile in the field of interna-
tional human rights and because of her role in the Finta
decision. Tribunal activists were also alarmed that, in
1987, Arbour had been counsel in a successful legal
challenge to Canada’s rape shield law. The rape shield
law had been introduced in Canada in order to prevent
defense lawyers from challenging the credibility of a
rape victim by presenting allegations on the subject of
her past sexual history as evidence. Given the numbers
of rape cases that were expected to come to the fore at
the tribunals, Arbour was considered by some to be the
wrong choice for Chief Prosecutor. But Arbour’s con-
sistent record of defending the rights of the accused ap-
pealed to members of the Security Council who wor-
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Arbour announces the indictment of Yugoslav president Slobodan
Milosevic for atrocities in Kosovo, at the international war crimes
tribunal in The Hague, Netherlands. [AP/WIDE WORLD PHOTOS]

ried that the ad hoc tribunals were already balanced
against the accused, specifically the Serbian suspects.
The Arbour appointment was approved by the Security
Council on February 29, 1996.

International Criminal Tribunal

for the Former Yugoslavia

As Chief Prosecutor at the ICTY, Arbour faced a formi-
dable obstacle. Goldstone had issued fifty-two indict-
ments and had issued arrest warrants for the accused,
including two wartime military and civilian leaders of
the Bosnian Serbs, Ratko Mladic and Radovan Karadz-
ic. But Goldstone was stymied by the absence of a prac-
tical way to serve the warrants. As part of the Dayton
Agreement, the national leaders of Serbia, Croatia, and
Bosnia had agreed to surrender anyone in their jurisdic-
tions who had been indicted by the ICTY, but their
commitment proved to be inadequate, particularly in
the case of the Serbs, who considered the tribunal to be
biased against them. The members of the North Atlan-
tic Treaty Organisation (NATO)-led peacekeeping
force that patrolled Bosnia and Herzegovina were also
under an obligation to arrest suspects—if they found

them and if the arrests did not endanger their mission.
Despite ample evidence that some of the “most-
wanted” suspects, whose names and photographs had
been distributed to NATO troops along with the war-
rants, were freely crossing checkpoints, the
peacekeepers had not detained anyone prior to Ar-
bour’s appointment.

Arbour continued to issue indictments, but unlike
Goldstone, who had made the indictments open and
very public (in part to put pressure on the recalcitrant
NATO leadership), Arbour took the privilege of sealing
many of her indictments—allowing NATO soldiers the
advantage of covert action. This, along with the added
political incentive that was provided by the general
awareness that the United States and the United King-
dom were monitoring changes in government in Bosnia
and Herzegovina, allowed NATO forces to apprehend
two men who were under secret indictment—Slavko
Dokmanovic and Milan Kovacevic.

Dokmanovic had been the Serbian president of the
municipality of Vukovar during the siege of that mu-
nicipality in 1991. During the siege hundreds of civil-
ians were Kkilled and thousands driven from their
homes by Serbian forces. Dokmanovic was arrested by
NATO soldiers in eastern Slavonia and charged with
crimes against humanity.

On July 10, 1997, British Special Air Service troops
under NATO carried out a far more daring commando-
style capture and arrest of Kovacevic, the commander
of the Omarska camp in Prijedor where Muslim and
Croat men had been tortured and murdered by Bosnian
Serbs during the Bosnian war. For the first time, NATO
had made an arrest in the former Yugoslavia without
permission from the local authorities.

Both men would die in the UN compound at the
Scheveningen Prison in the Hague before their cases
could be concluded, but their captures represented a
breakthrough in the “non-arrests” issue at the courts.
More arrests, and many surrenders, followed. The UN
was compelled to add two more courtrooms to the one
that existed in order to accommodate the cases. A num-
ber of “big fish” (as the indictees were called in tribunal
jargon) joined the ranks of the detained, but the two
most-wanted Serbian suspects, Karadzic and Mladic,
remained at large.

International Criminal Tribunal for Rwanda

The ICTR was a far more troubled organization than
the ICTY. Arbour first visited the Rwandan tribunal in
the fall of 1996 at its headquarters in Arusha, Tanzania.
She came up against an organization in which the tele-
phones and computers did not function, and in which
the most common complaint was of a lack of basic sup-
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plies. The ICTR had its own financial officers, but Ar-
bour reported to the UN in New York that funds had
been misspent and accounting procedures were nonex-
istent. (She had been warned of the possibility of gross
corruption.)

A UN audit of the tribunal in the winter of 1997
averred that “not a single administrative area func-
tioned effectively.” Karl Paschke, the UN auditor, re-
ported that much of the ICTR staff was incompetent
and that funds had been misused, but he stopped short
of making charges of criminal activities.

Arbour was also perturbed by the location of the
Office of the Prosecutor (OTP). It was based, not in Ar-
usha, but in Kigali, the capital of Rwanda. In Kigali, Ar-
bour discovered that Paul Kagame, the president of
Rwanda (who had been the commander of the Rwan-
dan Patriotic Front [RPF] during the Rwandan civil
war), would not allow her to investigate any criminal
charges against the RPF. She reported to the UN that
Kagame threatened to shut down the OTP whenever he
was dissatisfied with its proceedings. Although the
overwhelming bulk of the indictments of the ICTR
were of the perpetrators of the Rwandan genocide and
their slaughter of Tutsis, Arbour uncovered much evi-
dence of atrocities committed by members of the RPF
against Hutus. But the UN insisted that the OTP remain
in Kigali (where the prosecution of former members of
the RPF would be most difficult).

Despite privation and all manner of adversity, Ar-
bour had the kinds of successes while presiding at the
Rwandan tribunal that had evaded her at the tribunal
for the former Yugoslavia. She was able to persuade Ke-
nyan authorities to participate in an arrest sweep of
suspected perpetrators of genocide who were hiding in
Nairobi, Kenya. On July 18, 1997, ICTR prosecutors,
along with Kenyan police, apprehended many who had
been the heart of the Hutu leadership, including Jean
Kambanda, the former Prime Minister of Rwanda; Has-
san Ngeze, a newspaper editor accused of having incit-
ed genocide via his paper’s inflammatory prose; and
Pauline Nyiramasuhuko, the Rwandan government’s
Minister of Family and Women’s Affairs—and the first
female to be arrested by either tribunal. Also in custody
was Theoneste Bagosora, the military leader of the
génocidaires, who had been arrested under Goldstone
and transferred to Arusha in January 1997. Guided by
Arbour, the ICTR was able to gain custody of many of
the highest-level planners of the genocide (who were,
as well, former members of the Rwandan government).

The tribunal also set a number of precedents. On
May 1, 1998, Kambanda became the first person in his-
tory to plead guilty to the crime of genocide. Despite
allegations of irregularities in the evidence-gathering
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process, the conviction of Kambanda was considered a
major breakthrough for the ICTR. Later, Jean-Paul
Akayesu, the former mayor of the Rwandan village of
Taba, became the first person ever to be convicted of
rape and of inciting others to commit rape as crimes
against humanity. Akayesu had directed a “rape camp”
in his village, where women were sexually assaulted
and killed. Arbour admitted in interviews that rape
cases were not, for her, a priority, given the gravity of
the genocide charges. She also stated that rape, as a
crime against humanity, is extremely difficult to prose-
cute.

Arbour was celebrated for her successes at the tri-
bunal, but she, herself, was dubious about the ongoing
feasibility of the ICTR. She maintained that the tribunal
was “a by-product of shame”—the collective shame of
the international community—and an attempt by that
community to make amends for its failure to intervene
to stop the genocide. In an interview she stated that
“there were too many fault lines” at the ICTR, princi-
pally consisting of the limitations that had been placed
on her field investigations in Rwanda.

Slobodan Milosevic

In the fall of 1998, Slobodan Milosevic accelerated his
ongoing military campaign against Albanians living in
the Serbian province of Kosovo, where the Kosovo Lib-
eration Army (KLA) was resisting his efforts at “ethnic
cleansing” in the Albanian regions of the province. In
January 1999 a massacre of forty-five people in the vil-
lage of Racak caused an international outcry. Only nine
of those murdered were KLA fighters. Up until that
point the ICTY had been investigating crimes that were
several years old. For the first time Arbour turned the
focus of her prosecutors to war crimes happening in
real time.

Two days after the Racak massacre Arbour was re-
fused entry into Kosovo from Macedonia. She warned
Milosevic that she was monitoring events in Kosovo for
possible war crimes prosecutions. In February 1999 the
United States opened talks with Milosevic in Rambouil-
let, France, where diplomats from many countries at-
tempted to find a solution to the Kosovo conflict before
it became another Balkan war. Milosevic refused to
withdraw his troops. On March 24, 1999, thirteen
NATO member countries began to bomb Yugoslavia,
without permission from the UN or even much consul-
tation with the Security Council.

Seven hundred thousand Albanians fled the coun-
try, under attack from Serbian forces who had acceler-
ated the ethnic cleansing campaign, and from NATO
bombing. Arbour gathered evidence from the field
wherever possible and attempted to persuade foreign

encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY [67]



Archaeology

governments to give her the documents she needed to
issue war crimes indictments. She did not tell these
governments, until after the indictment was signed,
that she was pursuing Slobodan Milosevic. World lead-
ers were wary of any such indictment. It would mean
that they would no longer be able to negotiate with
Milosevic, something that seemed increasingly neces-
sary as the NATO campaign stretched into weeks.

On May 22, 1999, Arbour signed an indictment
against Milosevic for crimes against humanity, and
against four other sitting members of the Yugoslavian
government: Milan Milutinovic, Nikola Sainovic, Dra-
goljub Ojdanic, and Vlajko Stojiljkovic. The indict-
ments were for the murder of 340 people in 16 villages,
including Racak.

The following day, an ICTY judge also signed the
indictment. Arbour offered the UN and NATO three
days in which to state any reasons why the indictment
should not be issued. The United States and the United
Kingdom accepted the indictment, albeit with some
reservations. France and Russia rejected it. Nonethe-
less, the indictment proceeded, making Milosevic the
first sitting head of state to be charged with war crimes.

Milosevic became an international pariah over-
night. Madeleine Albright, the U.S. Secretary of State
and a major supporter of the ICTY at the UN, an-
nounced, “[W]e are not negotiating,” when asked
about the chances for a negotiated settlement to
the NATO war. Three weeks after his indictment,
Milosevic agreed to a ceasefire.

Just shortly after the Milosevic indictment, Arbour
was asked by her government to return to Ottawa and
join the bench of the Supreme Court of Canada, a posi-
tion she accepted. On February 25, 2004, the UN Gen-
eral Assembly “approved by acclamation” the appoint-
ment of Arbour as the new UN High Commissioner for
Human Rights. She replaced Brazil's Sergio Vieira de
Mello, who, along with twenty-one others, was killed
in a terrorist attack in Baghdad in August 2003.

SEE ALSO Del Ponte, Carla; Goldstone, Richard;
International Criminal Tribunal for Rwanda;
International Criminal Tribunal for the Former
Yugoslavia
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Archaeology

Archaeology is the study of the remains of past cul-
tures, both historic and prehistoric. In archaeological
publications the term genocide is rarely encountered.
Although it is often possible to determine the cause of
death when skeletal remains are well preserved, the
reasons why earlier peoples committed violent acts are
not always clear. Consequently, interpretations of such
actions are difficult and frequently controversial.

Damage to Skeletal Remains

Skeletal material provides the most useful source of in-
formation about acts of violence. An examination of
skeletal remains first attempts to rule out reasons other
than violence that could account for bone breakage. In-
terpretation of bone damage uses many of the same
techniques as modern forensics, and comparative data
from studies of present-day skeletal traumas aid archae-
ologists in determining the cause of death.

The skeletal material that archaeologists uncover
may have been damaged postmortem (after death).
Taphonomy is the study of the processes that modify
bone between the death of the individual and the recov-
ery of their remains. Taphonomic analyses help re-
searchers determine whether an individual's bones
were modified in any way postmortem due to, for ex-
ample, crushing by shifting rocks, human intrusions
into the grave, or trampling by large animals prior to
burial. Postmortem and perimortem (around the time
of death) bone fractures can usually be distinguished
from those that occurred before death (antemortem),
because antemortem fractures will exhibit evidence of
healing. Differentiating perimortem injuries from post-
mortem damage is more challenging, particularly when
the skeleton is not well preserved. In general, a peri-
mortem break has the following features: (1) The bone
at the break is of a similar color to that surrounding it,
rather than lighter in color; (2) fracture lines radiate
away from the break and; (3) the break angles acutely
from the surface of the bone inward, rather than at a
right angle.
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Cause of Death

After deciding that the death of an individual was prob-
ably caused by some sort of perimortem trauma, ar-
chaeologists then attempt to determine how that injury
was sustained. Fragments of weapons embedded within
the skeleton provide the clearest evidence of violence
against an individual. However, such findings are rare
in the archaeological record. In most cases violence
must be inferred based on the shape, size, location, and
severity of skeletal injuries. For example, cranial (head)
traumas caused by axes yield elongated and thin frac-
tures. Most fatal skeletal injuries are located on the cra-
nium, although when injuries result from projectile
weapons, such as spears or arrows, they are more likely
to be found on the postcranial (below the head) skele-
ton. Many deadly projectile wounds do not cause dam-
age to the skeleton and, thus, there is no clear evidence
of them in the archaeological record. Sometimes cause
of death may be inferred when a projectile weapon is
found at the burial site. The location of traumas can
also provide information about the cause of death. For
example, if most cranial injuries are on the frontal
(forehead) bone, it is likely that they resulted from
face-to-face combat.

In a case where archaeologists are investigating a
site to determine if genocide was committed, multiple
individuals are generally available for study. Conse-
quently, researchers can search for patterns in the skel-
etal evidence to help them determine cause of death. If
a series of skeletons exhibit injuries of a consistent size
and shape, this provides evidence for a similar weapon
having been used to kill all the individuals.

Demographic Profiles

A demographic profile of skeletal remains provides ar-
chaeologists with the age and sex of the individuals in-
terred. The pelvis is the most accurate source of infor-
mation; about 95 percent are correctly identified in
determining the sex of an individual, with females hav-
ing a broader, less muscular pelvis than males. When
a pelvis is not found among the remains, features of the
cranium (e.g., chin shape and muscle markings on the
cranium) can be used with some confidence, to within
80 percent accuracy, to ascertain sex. DNA techniques
have recently been developed that may provide a more
useful means of establishing the sex of fragmentary
specimens. An individual’'s age at death can be estab-
lished using dental eruption patterns, the amount of
wear on the teeth, and the extent to which sutures on
the skull have closed. Social status can sometimes be
inferred based on how the individual was buried. Burial
context may also help in determining ethnic group af-
filiation, along with DNA data and skeletal information.
Analyses of these data may demonstrate that a group

Archaeology

was overrepresented at the site (e.g., women or a par-
ticular social class) and, consequently, may have been
the target of violence. However, the possibility must be
considered that the individuals interred at the site were
the only ones who were present when the group was
massacred or that only they were afforded the privilege
of burial.

Genocide in the Archaeological Record

In cases of possible genocide archaeologists must ini-
tially attempt to determine whether the population
died at approximately the same time. When individuals
are interred in the same grave, careful examination of
the burial may show whether there was later intrusion
at the site, resulting in the remains being buried togeth-
er. When there is no mass grave, dating methods (e.g.,
carbon dating) may help resolve whether the death of
the population occurred around the same time.

The motivation behind the violent actions of past
cultures is difficult to determine. Historical records and
ethnographic studies may be useful in suggesting the
motives underlying violent behavior. However, these
accounts of past events can be colored by cultural bi-
ases. Another possible source of data is the method of
burial. For example, if individuals are found to be ran-
domly positioned in a grave without the artifacts that
usually accompany burials, this suggests that their bo-
dies were dumped without thought to funerary rites.
This evidence can be used in combination with data de-
rived from skeletal material and demographic profiles
to determine whether genocide was committed.

As of 2003 Ofnet and Schletz remain two of the
earliest sites in the archaeological record with credible
evidence of genocide. At the Schletz site in Austria, dat-
ing back approximately 7,500 years, 67 individuals
with multiple traumas were recovered from the bottom
of a trench. The demographic profile of the group
showed that there were no young females among the
dead, suggesting that they had been forcibly abducted
by the attacking group. Based on these data, along with
the finding that the remains from the site were unbur-
ied for many months, researchers argued that genocide
was the most likely motive behind the deaths of the
population. At the Ofnet site in Bavaria, dating to the
same historical period as Schletz, archaeologists locat-
ed two mass graves containing thirty-eight individuals
who were probably buried during a single episode.
Many of the skulls of these individuals have cranial
fractures of a similar size and shape, indicating a simi-
lar type of weapon was used to kill the victims. A
detailed analysis of the damage indicated that the inju-
ries occurred perimortem. The demographic profile
showed that most, but not all, of the individuals in the
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grave were females and subadults. David W. Frayer
suggests that this indicates that most of the men were
absent at the time of the massacre.

Archaeological material other than skeletal re-
mains has occasionally been used to suggest that geno-
cide took place at a particular site. Scorched layers of
earth or burned structures may offer indirect evidence
of genocide. A study of Roman camps in northern Brit-
ain provides an example of how nonskeletal data may
be used as evidence of genocide. The placement and
size of these camps, formed during the reign of the em-
peror Severus from 208 to 211 cE, indicated to re-
searchers that the Romans attempted to control or de-
stroy all agricultural products and, consequently,
starve the local Caledonian population.

Human sacrifice and cannibalism are other meth-
ods by which particular groups have been singled out
for violence in past cultures. Victims of human sacrifice
can sometimes be identified by the artifacts buried with
them, the location of their burial, or the nature of their
wounds. To recognize when individuals were victims
of cannibalism, remains are examined for evidence of
postmortem corpse manipulation. Cut marks on bones
may signify that the person was defleshed. The skull or
postcranial bones may be broken in ways that indicate
removal of the brain or extraction of bone marrow. The
context in which the bones were found is also impor-
tant. For example, discovering human material mixed
with animal bones in trash heaps is strong evidence of
cannibalism.

One of the more controversial cases of possible
cannibalism involves the site of Cowboy Wash near the
Anasazi dwellings at Mesa Verde in Colorado. Archeol-
ogists working at the site recovered human bones that
exhibited signs of cannibalism. The evidence found at
this site included: cut marks on bones; bones found in
trash dumps; bones that were not discolored or pitted,
indicating that flesh was removed prior to burial; a
breakage pattern on bones, suggesting extraction of
bone marrow; and color on some bones, indicating that
they were cooked. Some have argued that this evidence
does not necessarily imply cannibalism occurred be-
cause burial rituals may involve similar postmortem
corpse manipulation. However, if the human bones
were handled in the same manner as those of large ani-
mals, it seems logical to suggest that the humans were
eaten. Archeologists have found that cut marks on the
bones were similar in style and location to those made
on bones of large game animals. Moreover, analysis of
a coprolite (fossilized feces) from the site provided
clear evidence that human flesh had been consumed
there. Based on other data derived from the site, Brian
R. Billman suggests that a population moved in and ter-

rorized local communities by killing and eating their
victims.

SEE ALSO Ancient World; Forensics
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Chris A. Robinson

Architecture

Architectural spaces designed for Holocaust museums
and occasionally those to commemorate genocide have
been instrumental in altering the design of the museum
building, especially in advanced industrial societies
where expense for museum space is an affordable luxu-
ry. Museums in the Western Hemisphere and Europe
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have changed from structures built simply to contain
artifacts, art, and conceptual works to become memory
forms in their own right. Because of the huge displace-
ment of peoples in the twentieth century, which in-
cluded many artists and architects who fled authoritari-
an regimes, the builders of museums to the crimes of
genocidal regimes have felt the need to make the muse-
um building itself a memorial space to the event.

Standing in contrast to the modern museum space,
often built in a location where genocide itself did not
occur, are the places of destruction themselves. The
Auschwitz extermination camp, for example, became
the Auschwitz State Museum. The same transition to
a museum has occurred in other camps, such as Prison
S-21 in Cambodia, which became the Tuol Sleng Muse-
um of Genocide. The architecture of the killing sites
often has a strong impact on museums built as memory
spaces.

One of the best and first examples of the intersec-
tion of memory and the present was James Ingo Freed’s
design for the United States Holocaust Memorial Muse-
um in Washington, D.C., Freed, himself a refugee from
Germany, visited Auschwitz in October 1986. The
powerful effect of the physical space of the camp and
its industrial motif convinced him that the future Unit-
ed States Holocaust Memorial Museum could not be a
traditional museum structure. It was this careful analy-
sis of the Auschwitz camp that led Freed to develop
plans for the Washington museum that would embody
symbolic aspects of the concentration camp in the
memory space. This included the well-known symbols
of watchtowers, glass, and barbed wire, but also the red
brick of Auschwitz I, and the use of steel and other ele-
ments. However, he did not wish these symbols to be
overstated so as to create a narrative with a single con-
clusion.

The completed United States Holocaust Museum
space has been called “a place of disorientation”
(Linenthal, 1995, p. 89). Cantilevered walkways, ex-
posed steel beams, doorways that recall the centers of
annihilation at Auschwitz, all help to create a memory
of the site of genocide. Within this is the space for the
historical narrative. However, the exhibition space at
the United States Holocaust Museum does not provide
for a continuous chronological narrative of the history
of the Holocaust. The story is broken up by the use of
modern technologies to provide fragments of events
and personal stories, plus an installation tower of pho-
tographs, sometimes called the “Tower of Life,” de-
signed by Yaffa Eliach to commemorate the memory of
her hometown, Eishyshok.

Daniel Libeskind’s extension of the Berlin Jewish
Museum, renamed the Berlin Jewish Museum addition,

Architecture

Interior of the U.S. Holocaust Memorial Museum, Washington,
D.C., completed in 1993. The work of architect James Ingo
Freed, the monumental structure is a space of exceptional
impact, conveying grief, terror, and history in its innovative design.
[KELLY-MOONEY PHOTOGRAPHY/CORBIS]

has prompted an important discourse about the role of
architectural space in the twenty-first century. Li-
beskind’s concept is based on a theory of absence, the
absence of the Jews from Germany, which he converted
into architectural “voids.” The architect himself called
the greater project “Between the Lines” because of what
he perceived to be a complex web of connections and
disconnections between Germans and Jews as a result
of the Holocaust (Libeskind, 1992, p. 86). Technically,
the result was not a Holocaust Museum, rather a Jewish
Museum. But because the building was situated in a
unified Berlin after the fall of both Nazism and commu-
nism, many refer to it as the Berlin Holocaust Museum.

From an aerial perspective Libeskind’s design for
the Berlin Museum appears to be a fractured Star of
David. The inspiration for this came from Walter Be-
jamin’s One Way Street, which provided a motif for the
zig-zag and underground crisscrossing design that
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leaves the visitor disoriented. Within the space of the
museum, the dominant features are the voids. These
are empty spaces that literally go nowhere. Libeskind
has written that in this space, “the invisible, the void,
makes itself apparent as such” (1992, p. 87). In addi-
tion, the architect described the main spaces as:

There are three underground “roads” which pro-
grammatically have three separate stories. The
first and longest “road”, leads to the main stair,
to the continuation of Berlin’s history, to the ex-
hibition spaces in the Jewish Museum. The sec-
ond road leads outdoors to the E.T.A. Hoffmann
Garden and represents the exile and emigration
of Jews from Germany. The third axis leads to
the dead end—the Holocaust Void (Libeskind,
1992).

The zinc-clad Berlin Museum with its irregular
windows was completed in 1998 and opened to visitors
without any displays within. More than 400,000 people
came to see the empty spaces until the museum’s for-
mal opening with a permanent exhibition on Jewish life
in Germany on September 9, 1991.

For many years the Imperial War Museum in Lon-
don has maintained a special museum space dedicated
to the liberation of the concentration camp at Bergen-
Belsen by British forces in April 1945. In deciding to
establish a large and permanent exhibition about the
Holocaust, which opened in June 2000, the curators fo-
cused on the role of the British as bystanders to geno-
cide as well as liberators, and stressed the necessity of
including original artifacts, something which the de-
sign for the United States Holocaust Museum chose to
play down. Considerations about the building itself
were moot, as the structure is a well-established muse-
um that focuses on British military history. The result
is perhaps a return to the essence of what a museum
is supposed to be—more about what is displayed and
how it is displayed, than the architectural features of
the structure. Like other Holocaust museums, the Im-
perial War Museum exhibition features the extensive
testimony of Holocaust survivors, in this case, those
living in England.

Other Holocaust museums exist in North America
(e.g., Vancouver, Los Angeles, Houston, El Paso, De-
troit, St. Petersburg, Florida, and New York) that are
smaller in size and often situated in remodeled, already
existing structures. In some cases the museum build-
ings are new and overemphasize some of the symbols
of the Holocaust, such as chimneys and barbed wire.
Displays in these museums are remarkably similar and
justified for their pedagogical role in local communi-
ties. Few Holocaust museums have concern for art ex-
cept as a document from the victims.

In Milwaukee, Wisconsin, a museum has opened
that chronicles the history of slavery; it is called Ameri-
ca’s Black Holocaust Museum. A museum initiated by
the Armenian-American community is being developed
in Washington, D.C.; located in a former bank build-
ing, it will serve as an educational center, library, and
museum documenting the Armenian genocide of 1915
through 1922. In Rwanda the places of destruction
have become both memorials and museums, while con-
struction of a museum dedicated to telling the story of
that country’s genocide began in 2002 in Kigali. In
Quebec architect Moshe Safdie designed the Museum
of Civilization, which is “is committed to fostering in
all Canadians a sense of their common identity and
their shared past. At the same time, it hopes to promote
understanding between the various cultural groups that
are part of Canadian society” (Museum of Civilization
website). However, this museum has started to discuss
the possibility of including displays on the Holocaust,
Armenian genocide, Cambodia, Rwanda, and genocide
in the Ukraine. During 2002 a discussion and debate
commenced in Ottawa, Canada, about the construction
of a Canadian Museum of Genocide.

SEE ALSO Documentation; Memorials and
Monuments; Memory
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Arendt, Hannah

[OCTOBER 14, 1906-DECEMBER 4, 1975]
German political philosopher

A political theorist with a gift for grand historical gen-
eralization, Hannah Arendt focused contemporary
thought, particularly in scholarly circles, on the experi-
ence of exile and in her most influential book, The Ori-
gins of Totalitarianism, confronted the worst horrors of
European tyranny.

Arendt was born in Hanover, Germany, and died
in New York City. She studied theology and philosophy
at the University of Marburg, and then philosophy at
the University of Heidelberg. As the National Socialists
drew closer to power, she became a political activist
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and, beginning in 1933, helped German Zionists publi-
cize the plight of the victims of Nazism. Arrested by the
Gestapo, Arendt managed to escape to Paris, remaining
there for the rest of the decade and aiding in the efforts
to relocate German Jewish children to Palestine. In
1940 she married an ex-communist, Heinrich Blucher,
but they were separated and interned in southern
France along with other stateless Germans when the
Wehrmacht invaded later that year. Arendt was sent to
Gurs, a camp from which she escaped. She soon joined
her husband, and the two reached the United States in
May 1941. While living in New York during World
War II, Arendt wrote The Origins of Totalitarianism
(1951), published the year she secured U.S. citizenship.

No book was more reverberant in tracing the steps
toward the distinctive twentieth-century tyrannies of
Hitler and Stalin, or in measuring how grievously
wounded Western civilization had become. Arendt
demonstrated how embedded racism had become in
central and western Europe by the end of the nine-
teenth century; by then imperialist governments had
also succeeded in experimenting with the possibilities
of cruelty and mass murder. The third section of her
book exposed the operations of “radical evil,” with the
superfluity of life in the death camps marking an im-
portant discontinuity in the very notion of what it
meant to be human. Totalitarianism put into practice
what had only been imagined in medieval images of
hell.

During the cold war of the 1950s, The Origins of
Totalitarianism made its author an intellectual celebri-
ty, but also engendered much doubt about her theories.
Arendt’s insistence on drawing parallels between Nazi
Germany and Stalinist Russia—given their obvious
ideological conflicts and the savage warfare between
the two countries from 1941 to 1945—was especially
criticized. When Arendt wrote her book, Soviet sources
were barely available, nor could the author read Rus-
sian. But her emphasis on the plight of the Jews amid
the decline of Enlightenment ideals of human rights,
and her assertion that the Third Reich was conducting
two wars—one against the Allies, the other against the
Jewish people—have become commonplace in the his-
toriography of the Holocaust. More than any other
scholar, Arendt made meaningful the idea of totalitari-
anism as a novel form of autocracy, pushing to unprec-
edented extremes murderous fantasies of domination
and revenge.

Arendt’s most controversial work was published in
1963: Eichmann in Jerusalem: A Report on the Banality
of Evil. This political and psychological portrait of the
SS lieutenant-colonel who had directed the transporta-
tion of Jews to their deaths emphasized duty rather

Argentina

than fanaticism as his motivation. She believed that Is-
rael had rightly hanged him in 1962. But Arendt’s view
that Eichmann had committed evil not because of a sa-
distic will to do so, or deep-rooted anti-Semitism, but
because of thoughtlessness (a failure to think through
what he was doing), led Arendt back in the final phase
of her career to the formal philosophical approaches
that had marked its beginning.

SEE ALSO Eichmann Trials; Evil, Banality of
Radical; Psychology of Perpetrators
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Argentina

In the 1970s political violence in Argentina resulted in
thousands of deaths, prolonged arbitrary arrest, unfair
trials, pervasive torture, and cruel, inhuman, and de-
grading treatment. The most salient feature of repres-
sion by the military dictatorship was the practice of dis-
appearances: At least 15,000 (and possibly up to
25,000) were abducted by security forces, their deten-
tion unacknowledged. They were sent to one of 250 se-
cret detention centers, where they were interrogated
under barbaric methods of torture. Ultimately, the vast
majority of the desaparecidos were systematically, but
secretly, murdered. Their bodies were disposed of in
clandestine gravesites or dumped from airplanes into
the ocean. More than twenty-five years later at least
12,000 victims remain unaccounted for, despite efforts
by their relatives and civil society to establish their fate
and the whereabouts of their remains.

The repressive campaign was launched in March
1976, as the commanders-in-chief of Argentina’s three
armed forces ousted President Isabel Peron and pro-
claimed a de facto regime designed to eliminate once
and for all what they called the Marxist subversive
threat. Serious human rights violations had begun at
least eighteen months earlier, and the military partici-
pated in them. Isabel Peron had been elected vice-
president in 1973 and became president after the death
of her husband, General Juan Domingo Peron, on July
1, 1974. Elements of her government organized secret
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death squads such as Triple A (Alianza Anticomunista
Argentina) and Comando Libertadores de America. Years
later it was established that some police and military of-
ficers were members of these squads, and that security
forces and public institutions covered up their crimes.
Their modus operandi included kidnappings, but with-
in hours the victims’ bodies would be found in visible
places, often showing gruesome forms of mutilation.
For this reason the regime of Isabel Peron was widely
seen as increasing the insecurity felt by citizens, while
making little progress in curbing the action of left-wing
guerrilla movements. In that sense the coup d’etat of
March 24, 1976, was an attempt to monopolize and in-
tensify state violence and to expand its scope, while
also hiding and denying it.

Unquestionably, official right-wing violence was a
response to organized armed violence by several leftist
revolutionary groups. As in other Latin American
countries, Argentine guerrilla movements were orga-
nized shortly after the death of Ernesto Che Guevara
in Bolivia in 1967. With some minor exceptions they
employed urban guerrilla tactics; whether the violence
reached the level of an internal armed conflict in terms
of the laws of war remains an unanswered question.
The largest of these groups was the Montoneros,
formed by leaders emerging from student and working-
class demonstrations in several cities in 1969. The
Montoneros combined armed actions with political or-
ganization and mobilization, and considered them-
selves part of the Peronist movement. They had a com-
manding presence in the movement’s large and actively
mobilized student, rank-and-file labor, and grassroots
wings. To the left of the Montoneros were several
Marxist and Guevarist armed organizations, the most
prominent of which was the Ejército Revolucionario del
Pueblo (ERP). The Montoneros and ERP launched bold
attacks on military and sometimes civilian targets, and
occasionally engaged in terrorist actions. The aggregate
effect of their actions provoked the police, the military,
and right-wing death squads into a spiral of retaliatory
violence.

On assuming control of the government, the mili-
tary junta closed down Argentina’s Congress, replaced
members of its Supreme Court and most other judges,
and intervened in all local and provincial (state) gov-
ernments. Many prominent politicians and labor lead-
ers were incarcerated for long prison terms without
trial. In fact, the military utilized emergency powers to
arrest nearly ten thousand persons and hold them in-
definitely in administrative detention, pursuant to the
state of siege provisions of Argentina’s Constitution.
The government refused to comply with the few judi-
cial orders issued by its own judicial appointees, seek-

[ARGENTINA’S MUSEUM]

On March 24, 2004, exactly 28 years after
the coup that launched the “dirty war,” president
Néstor Kirchner announced that the Escuela de
Mecanica de la Armada (ESMA) naval base would
be turned into a “Museum of Memory” to honor
the thousands who disappeared after their cap-
ture by security forces between 1976 and 1983.
The ESMA was only one of 340 camps used for
these purposes. It was not the only camp in
Buenos Aires, but the most notorious because it
held an estimated 5,000 desaparecidos, of
which perhaps 100 survived.

ing to release some detainees because of the authorities’
failure to establish a clear rationale for their continued
detention. Many state of siege detainees spent between
four and six years in prison. Others were subjected to
military trials without a semblance of due process. A
larger number were tried in the federal courts under
counterinsurgency legislation of a draconian nature
and with evidence largely obtained through torture.

The most terrifying and pervasive practice of the
military dictatorship, however, was that of forced dis-
appearances described above. Investigations and prose-
cutions completed after the return of democracy estab-
lished without a doubt that disappearances were
conducted pursuant to official (albeit secret) policy,
and implemented and executed under careful supervi-
sion along the chain of command. The National Com-
mission on the Disappearance of Persons, one of the
earliest truth commissions of recent vintage and set in
motion by president Ratl Alfonsin as soon as the coun-
try reestablished democracy in 1983, determined this
critical fact without dispute. It was further proven
through rigorous court procedures in 1985, when the
heads of the three military juntas that governed be-
tween 1976 and 1982 were prosecuted for planning,
executing, and supervising the reign of terror. General
Jorge Videla and Admiral Emilio Massera were sen-
tenced to life in prison for their respective roles as com-
manders of Argentina’s army and navy.

By Videla’s own admission the targets were not
only the armed guerrillas: They included also their law-
yers, priests and professors who allegedly spread anti-
Western and anti-Christian ideas, labor leaders, neigh-
borhood organizers, human rights activists, and in gen-
eral anyone who—as defined by the military—lent aid
and comfort to the so-called subversive movement.
Military leaders variously claimed that their war against

[64] encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY



subversion was a “dirty war.” The deliberate, wide-
spread, and systematic nature of the practice of disap-
pearances, and the protection of its perpetrators from
any investigation, qualifies the phenomenon, as imple-
mented in Argentina, as a crime against humanity. To
the extent that the targets were singled out because of
ideology or political affiliation and did not belong to a
racial or religious minority, the practice does not rise
to the level of genocide as defined in international law.
Nevertheless, many in Argentina, and significantly the
courts of Spain exercising universal jurisdiction, con-
sider it genocide insofar as it targets a distinct national
group defined by its ideology and slated for extinction,
in whole or in part, through mass murder.

Argentina’s program to attain truth and justice
about the crimes of the past was cut short when fac-
tions of the military staged four uprisings against the
democratic regime. The laws of Punto Final (Full Stop)
and Obediencia Debida (Due Obedience), enacted in
1986 and 1987 under the pressure of that military un-
rest, terminated the prosecution of an estimated four
hundred identified perpetrators. Their legal effect was
a blanket amnesty. Videla, Massera, and the other de-
fendants in the only two cases to result in convictions
were pardoned by Carlos Menem, who succeeded Al-
fonsin in 1989. In spite of these setbacks, Argentine
nongovernmental organizations continued to press for
accountability. They succeeded first in persuading fed-
eral courts to conduct truth trials designed to establish
the fate and whereabouts of the disappeared for the
purpose of relaying that information to their families
and to society. Later, several courts found that the Full
Stop and Due Obedience laws were unconstitutional
for being incompatible with Argentina’s international
obligations under human rights treaties. In August
2003, at the initiative of president Néstor Kirchner, the
Argentine Congress declared these laws null and void,
and the prosecution of some cases has began again. In
the matter of the abduction and illegal adoption of chil-
dren of the disappeared, or of those born during the
captivity of their mother, criminal prosecutions have
been brought against Videla, Massera, and dozens of
other defendants, because those crimes were specifical-
ly exempted from the pseudo-amnesty laws. Kirchner
has lifted restrictions on processing extradition re-
quests from Spain and other countries. He also ex-
pressed support for Mexico’s decision to extradite an
Argentine dirty warrior to Spain to stand trial there. In
2003 it seemed inevitable that Argentina would either
prosecute the perpetrators of all dirty war crimes or ex-
tradite them to Spain or other countries exercising uni-
versal jurisdiction.

Argentina’s Dirty Warriors

SEE ALSO Argentina’s Dirty Warriors;
Disappearances; Immunity; Torture
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Argentina’s Dirty Warriors

The so-called guerra sucia (dirty war), which took place
in Argentina under the various military governments
that ruled from 1976 through 1983, resulted in the dis-
appearance of between 9,000 and 30,000 people, and
many more victims of torture and prolonged imprison-
ment. It was one of the worst examples of state terror-
ism in twentieth-century Latin America. The demand
for justice figured prominently in the electoral cam-
paign of the winning candidate, Raul Alfonsin, during
the 1983 presidential elections that restored civilian
rule. During Alfonsin’s presidency (1983-1989) the
human rights issue continued to occupy a prominent
place in public discourse. The struggle to bring to jus-
tice the perpetrators of the crimes also generated con-
troversy and sowed unrest within the ranks of the mili-
tary. On assuming office, Alfonsin formed a truth
commission, the National Commission on the Disap-
peared (Comision Nacional sobre la Desparicion de Per-
sonas, CONADEP), to investigate alleged human rights
abuses by the military. The commission’s final report
was a damning indictment of the military’s crimes and
set the stage, as well as providing the body of evidence,
for the trials of members of the military juntas that had
ruled the country between 1976 and 1983.
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The Mothers of Plaza de Mayo have become a symbol of human rights activism. For many years they have demonstrated every Thursday
afternoon at this plaza in Buenos Aires, seeking information about the fate of their sons and daughters “disappeared” during Argentina’s

dirty war. [BETTMANN/CORBIS]

Alfsonsin’s government always remained wary of
provoking unrest in the military through its human
rights policies. This explains the first halting steps
taken by the administration on the promise of punish-
ment for those guilty of crimes. Alfonsin initially at-
tempted to reform the Code of Military Justice and es-
tablish military jurisdiction over the accused and
sentencing by military courts, thereby keeping the tri-
als within clearly prescribed institutional boundaries
and placating the armed forces. Once it became clear
that the military would assume no responsibility in rec-
ognizing the guilt of its former leaders and sanctioning
punishment or even acknowledging that such com-
manders had committed crimes, Alfonsin transferred
the cases to the civil courts. In April 1985 the public
trials of the three military juntas that had ruled the
country between 1976 and 1983 began. The trials were
to last until the end of the year, and the lead prosecutor,
Julio César Strasser, produced dramatic testimony that
led to the conviction of former president General Jorge
Videla, Admiral Emilio Massera, and other military
commanders. The court rejected the defense’s claims of

immunity from persecution because of an alleged “state
of war” existing in the country, and the sentences
handed down varied in severity according to the court’s
interpretation of the degree of involvement each com-
mander had in the crimes.

The convictions, which elicited broad although not
unanimous public support, unleashed great unrest
within the ranks of the armed forces. Two abortive mil-
itary uprisings threatened the country’s fragile democ-
racy, and Alfonsin faced the dilemma of fulfilling his
campaign promise to deliver justice for human rights
abuses while safeguarding democracy and civilian rule.
He chose the safest path, restricting the scope of the tri-
als through two highly controversial amnesty laws: the
Ley de Obediencia Debida (Due Obedience Law) and Ley
de Punto Final (Full Stop Law). The Due Obedience
Law exempted lower-ranking officers and enlisted men
from prosecution on the grounds that they were simply
carrying out orders, whereas the Full Stop Law estab-
lished a statute of limitations on further prosecutions
for anyone accused of human rights crimes. The Full
Stop Law did little to mollify the military because it
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triggered a wave of lawsuits to beat the deadline for fil-
ing stipulated by the law, although the cumulative ef-
fect of both laws was indeed to impose limits on crimi-
nal proceedings. The government of Carlos Menem
(1989-1999) appeared to definitively seal the process
when it issued a pardon in 1989 and released from pris-
on the following year the incarcerated former junta
commanders sentenced in 1985.

Though domestic politics had resulted in compro-
mises and even a certain betrayal of human rights issue
within Argentina, foreign governments and courts were
not so constrained. There were periodic attempts to ex-
tradite accused perpetrators of human rights crimes
against foreign nationals. Such demands intensified in
2002 and 2003. In January 2002 Sweden asked Argenti-
na to extradite naval officer Alfredo Astiz. Astiz, who
had worked as an undercover agent in the most notori-
ous of the detention and torture centers, the Navy Me-
chanics School, and was sought for his involvement in
the disappearance of Argentine-Swedish national Dag-
mar Hagelin. The French and German governments
made similar extradition requests. Most dramatically,
in August 2003, Spanish human rights judge Baltasar
Garzon issued warrants for the extradition of forty-five
former military officers accused of the torture and mur-
der of Spanish nationals during the dictatorship of Ar-
gentina. The activities of foreign governments and
judges helped to revitalize the human rights issue with-
in Argentina and restored it to a central position in
public debate.

The government of Peronist Néstor Kirchner,
elected president in May 2003, has been as vigorous in
pursuing accountability for the human rights abuses as
Menem’s Peronist government was indifferent. Kirch-
ner persuaded a congress with Peronist majorities to re-
peal the two controversial amnesty laws from the Al-
fonsin years and received delegations from the Mothers
of the Plaza de Mayo and other human rights organiza-
tions that demanded full accountability for the mili-
tary’s crimes. As of mid-2004, the pending decision of
Argentina’s Supreme Court on the legality of repealing
the amnesty laws means the human rights situation in
Argentina was rejuvinated, but remains a controversial
and polarizing issue. Human rights organizations have
reclaimed the initiative and are pressuring Kirchner to
live up to his promises of justice and accountability for
the crimes committed. It remains to be seen to what de-
gree domestic political considerations will, as they did
under Alfonsin, exercise pressures against a thorough
investigation and exemplary justice. For example, al-
though Kirchner annulled a decree preventing the ex-
tradition of Argentines to stand trial abroad for human
rights crimes—an annulment that led the Spanish gov-
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ernment to drop its extradition request—political con-
siderations continued to complicate judicial proceed-
ings. Indeed, Kirchner’s decision to press forward with
the repeal of the amnesty laws and proceed with trials
within Argentina was partly intended to deflect criti-
cisms of his annulment of the decree banning extradi-
tions. Justice for human rights crimes of the last mili-
tary government therefore continues to be complicated
by Argentina’s volatile domestic political situation.

SEE ALSO Amnesty; Argentina
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Armenians in Ottoman Turkey
and the Armenian Genocide

Armenia as a cultural, political, and geographical entity
has existed for 2,700 years. The land, historically iden-
tified as Greater Armenia, lies east of the Euphrates
River. It is bounded on the northwest by the river
Choruh (Churuk or Tchorokh), on the north by the
Kura River, on the east and southeast by the river Araks
(also Araxes) and the Lake of Urmia, and on the south
by the Tigris Valley.

Origins of the Armenian People

Described as Armenoi, the Armenians were first men-
tioned by the Greek historian Hecateus of Miletus
around 550 BCE. Some thirty years later the inscription
of Darius I, King of Persia, refers to Armina as the land
of the Armenians. In the Bible itself, namely, in the
Book of Jeremiah (Chap. 51, verse 27), there is also a
reference to “the Kingdom of Ararat” denoting the
timeframe of 594 BCE. Furthermore, according to the
Greek historian Herodotus, the so-called father of his-
tory (fifth century BCE), the Armenians, an Indo-
European people, migrated from the Balkan Peninsula
to Asia Minor (Turkey), with the Phrygians whose col-
ony they constituted, and spoke an Indo-European lan-
guage. Following its later separation from them, how-
ever, this migrant colony over time amalgamated itself
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with the indigenous population groups, especially the
Hayasa-Azzi. It is worth noting in this respect that Ar-
menians call themselves Hay and not Armenian. More-
over, in the annals of Assyria, the Armenian plateau is
depicted as the land of Nairi, in and around which, to-
ward the end of the eighth century BCE, the proto-
Armenian migrant colony is seen evolving into the
dominant population of the area historically known as
Urartu (Ararat).

Sociocultural Evolution of the Armenian People:
Historical Background

Hence, the region in eastern Turkey encompassing
Mount Ararat and Lake Van does constitute the geo-
graphical matrix marking the birth and formation of
the Armenian nation. During the successive centuries
of this pre-Christian era, Armenia attained sufficient
consolidation and strength to emerge as an imposing
royal power. During the reign of King Artashes (190
BCE), for example, the kingdom extended from the Eu-
phrates on the west, almost to the Caspian Sea, from
the Caucasus in the north to the Taurus Mountains.
The apogee of such power coincides with the reign of
Tigran the Great (95-56 BCE) who through a series of
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victorious military campaigns, created a vast Armenian
empire. By 70 BCE it extended from the Caspian Sea to
the Mediterranean Sea, from the Caucasus to Palestine,
with him receiving as a result the title of King of Kings.

The subsequent decline of the Armenian Empire,
power, and statehood coincides with the advent of
Christianity. Its establishment during the first two dec-
ades of the fourth century in Armenia, as the first
Christian state in history, was a defining moment for
the formation of the Armenian nation in the centuries
to follow. The Armenian Church consequently evolved
as the single most important institution for Armenian
national life. Its founders and leaders left their indelible
imprint on Armenian religious literature, Armenian
historiography, and linguistics, and provided the impe-
tus for the cultivation of a distinct ethos relative to edu-
cation and learning in general. The pillars of this initia-
tive were Saint Sahag, the Catholicos, that is, the
Supreme Patriarch of the Church, and Saint Mesrop, a
polyglot and erudite monk, who, with the encourage-
ment of the former and the help of others, set out to
invent the Armenian alphabet. This effort yielded the
intended result. In 414 a cultural milestone was
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achieved: The Bible was translated into Armenian, and
thereby the fusion of religion and language in Arme-
nian civilization became enshrined.

This religious immersion in Christianity was peril-
ously tested some four decades later. In the epoch-
making Battle of Avarair in 451, Armenians fought and
died to protect and preserve their Christian faith while
successfully resisting the pagan demands of the Persian
King Yazdgard III. They resolutely refused to substitute
the worship of sun and fire for their Christian faith.

Due to successive Muslim incursions from near
and far, the Christian identity of the Armenians and
their stubborn clinging to it resulted in an unending
chain of national calamities. The historical unfolding of
the fate of the Armenians is accordingly punctuated by
constant tragedy, sorrow, and attrition in numbers. The
incursions included that of the Arab rulers of the Ab-
basid Caliphate in the seventh century; that of the Sel-
chuks, nomadic Turkic tribes from Central Asia, in the
eleventh and twelfth centuries; Genghis Khan’s Mon-
gols in the thirteenth century, who, at the end of that
century, converted to Islam; and finally the Turkish
clans who under Osman, the son and successor of the
original clan leader, established the Ottoman realm that
was to grow and endure for some five centuries.

Ottoman Theocracy and Its Unsettling

Impact on Armenians

The steady expansion of this incipient Ottoman realm
and its eventual transformation over time into the Otto-
man Empire had fateful consequences for the Armenian
people, whose ancestral territories and major popula-
tion centers had thus become incorporated into the ter-
ritories of that empire. The overarching factor sealing
the fate of Ottoman Armenians in this respect was the
pervasive theocratic structure of that empire. The lat-
ter’s multiethnic and multireligious character was a fac-
tor that drove the dominant Ottoman-Turkish element
to rely heavily on the tenets and dogmas of the Islamic
sacred law to govern the empire. The Ottoman sociopo-
litical system was dichotomized in terms of these anti-
thetical entities: the ruling nation (milleti hakime) and
the subject nation (milleti mahkiime). The underlying
principle of this dichotomy was a religion that pro-
claimed the superordination of the faithful, that is, the
Muslims, and accordingly assigned a subordinate status
to the “infidel” and, therefore, “inferior” non-Muslims.
The institutionalization of this Islamic dogma as a doc-
trine found expression in the practice of prejudice, dis-
crimination, and exclusion directed against non-
Muslims.

Nevertheless, the most debilitating liability struc-
turally imposed on the Armenians, the preponderant
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Abd-ul-hamid Il (1842-1918), the last Sultan of the Ottoman
Empire, known as the “Great Assassin.” He refused to intervene
on behalf of Armenians in the massacres of 1894 to 1896.
[MICHAEL NICHOLSON/CORBIS]

non-Muslim minority in Asia Minor, was the categori-
cal denial of their right to bear arms. This canonical
prohibition was especially reconfirmed and reinforced
in connection with the 1876 Constantinople Confer-
ence. The representatives of the six Great Powers of Eu-
rope, among other demands, urged the sultan to grant
the Christian subjects of the empire the right to bear
arms. But, after summoning and consulting the Ulema,
the Islamic doctors of law, the Seyhulislam, their head,
issued a fetva, a preemptory final opinion, declaring
such a right to be a violation of Islamic sacred law. In
an environment teeming with Turkish, Kurdish, and
other Muslim overlords armed to their teeth, especially
in the remote provinces of the interior of the empire,
the defenseless Armenians were, by virtue of this theo-
cratic fiat, consigned to a level of status involving ulti-
mate vulnerability; they were, in fact, reduced to fair
game, which served to invite all sorts of depredations,
including murder, rape, exorbitant taxations, plunder,
confiscations, and abductions. These conditions, en-
demic in the Ottoman imperial system of provincial ad-
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ministration not only persisted, but also during the
reign of Sultan Abdul Hamit evolved into a portentous
Turkish-Armenian political conflict.

Hamit and the Ensuing Series of Armenian
Massacres (1894-1896)

The Turkish-Armenian conflict was but an integral part
of a larger, evolving conflict between the Turkish-
Muslim rulers of the empire on the one hand, and the
empire’s various Christian nationalities on the other.
The Ottoman Empire’s theocratic tenets, reinforced by
the militant and imperial attitudes of these rulers,
served to produce a regime unable to govern these sub-
ject mnationalities. The resulting maladministration,
marked by blight and ineptness, steadily aggravated the
latter’s plight. The interventionist response of the Euro-
pean powers, especially Russia, England, and France,
not only further exacerbated the problem, but also in
the process enabled these subject nationalities to jar
themselves loose from the Ottoman yoke. Their ulti-
mate success in emancipating themselves proved, how-
ever, contagious for the thus far docile Armenians,
who, unlike these Balkan national groups, were not
seeking independence, but rather local autonomy
through administrative reforms. Their main concern
was protection from the unabating depredations de-
scribed above, within a broad scheme of reforms guar-
anteeing their overall security. The specific stipulation
of Article 61 of the 1878 Berlin Peace Treaty, which fol-
lowed the Russian military victory in the Turkish-
Russian War of 1877 and 1878, had provided for such
reforms; so did the 1895 Armenian Reform scheme that
the European powers had negotiated with Hamit, who
grudgingly signed it.

Determined to scuttle any program of Armenian
Reforms, Hamit already in the years following the sign-
ing of the Berlin Treaty had begun to initiate a series
of measures to this end. He solemnly swore to the Ger-
man ambassador, Prince von Radolin, that he “would
rather die than yield to unjust Armenian pressures and
allow the introduction of large-scale Autonomy Re-
forms” (Lepsius et al., 1927, Document no. 2184). In
two separate memoranda he composed as guidelines
for his deputies, who were entrusted with handling the
Armenian reforms issue, Hamit vented his wariness as
he suspected ulterior motivations relative to the pursuit
of these reforms. In one of these memoranda, he char-
acterized such reforms as a device to strengthen the Ar-
menians, who then would likely seek independence,
and thereby cause the partition of the Ottoman realm.
In the other, he expressed his anxiety that these re-
forms would eventually lead to the Armenians domi-
nating the Muslims and establishing in eastern Turkey
an Armenian principality. Hamit then instructed his

underling to emulate his standard policy, namely, “to
put off [the Europeans] by advancing trumped-up ex-
cuses [oyalamak]” (Hocaoglu, 1989, pp. 170, 237).
Namely, the Ottoman government would officially
issue oral and written instructions on the Armenian re-
forms that, being contrary to the wishes of the mon-
arch, were expected to be evaded by setting forth credi-
ble excuses.

In the meantime Hamit embarked on a multi-
pronged campaign to nip the reforms advocated by the
Great Powers in the bud. Having earlier prorogued the
Ottoman Parliament, he then completely transferred
the residual executive power to the palace, his seat and
domain of power. Thus, the limited restraints attached
to his constitutional monarchy largely dissolved them-
selves, paving the way for the onset of a more or less
unfettered autocracy that soon degenerated into a re-
gime of despotism (istibdad). Instead of normally func-
tioning cabinet ministers taking charge of government,
a despotic monarch, surrounded by a reckless palace
camarilla (cabal), began to devise and implement a new
Armenian policy that involved a new phase of anti-
Armenian persecution through officially sanctioned
terror.

In anticipation of the escalation of the conflict sur-
rounding the projected Armenian reforms, in 1891
Hamit set up a new system of Kurdish tribal regiments
of territorial cavalry (Hamidiye). By 1899 their numbers
had grown from thirty-three to sixty-three. These
quasi-official regiments received ranks, uniforms, regi-
mental badges, and Martin rifles, and with them, the li-
cense to intensify the level of persecution of the un-
armed and highly vulnerable Armenian population of
the provinces. During the ensuing massacres of 1894
and 1896 these regiments would play a key role as in-
struments of widespread death and destruction.

Parallel to this undertaking, Hamit launched a
comprehensive program of redistricting or “gerryman-
dering” to use colloquial parlance. By drastically alter-
ing the proportion of Armenian inhabitants of several
provinces in eastern Turkey, whereby an Armenian ma-
jority was transformed into an Armenian minority, es-
pecially in the Van-Mus-Bitlis triangle, the heart of his-
toric Armenia, the rationale for Armenian reforms was
rendered untenable, thereby preempting the need for
the entire scheme of Armenian reforms.

Meanwhile, the plight of the provincial Armenian
population continued to deteriorate steadily. The gravi-
ty of this plight and the deliberate intent of Ottoman
authorities to pursue such aggravation were cogently
depicted by the veteran French ambassador to Turkey,
Paul Cambon. On the eve of the 1894 to 1896 massa-
cres “a high ranking Turkish official told me,” reported
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Cambon to Paris “that the Armenian Question does not
exist, but we shall create it.” Cambon went on to ex-
plain:

Up until 1881, the idea of Armenian indepen-
dence was non-existent. The masses simply
yearned for reforms, dreaming only of a normal
administration under Ottoman rule. . . . The re-
forms have not been carried out. The exaction of
the officials remained scandalous. . . . [From]
one end of the Empire to the other, there is ram-
pant corruption of officials, denial of justice and
insecurity of life. . . . [As] if it were not enough
to provoke Armenian discontent, the Turks were
glad to amplify it. . . . [The] maintenance in Ar-
menia of a veritable regime of terror, arrests,
murders, rapes, all this shows that Turkey is tak-
ing pleasure in precipitating the events [imperil-
ing| an inoffensive population (Documents Di-
plomatiques Francais, 1947, pp. 71-74).

It is against this backdrop that the Armenian re-
form movement lost its momentum and was replaced
by the confrontational thrust of Armenian revolution-
aries, who thus entered the arena of conflict with Otto-
man provincial as well as central authorities. Unlike in
the case of the Balkan nationalities, these revolution-
aries, contrary to their fervent hopes, did not receive
any support at all from any of the six European powers,
thereby compounding the vulnerability endemic in the
position of Ottoman Armenians. Alive to the advan-
tages of this condition, Hamit, in total disregard, if not
defiance, of the pro forma warnings and admonitions
of these powers, set out to punish the Armenians on a
massive and indiscriminate scale, by resorting to em-
pire-wide massacres that lasted from August 1894 to
September 1896 and claimed some 250,000 to 300,000
direct and indirect victims. And, as if to underscore his
disdain for these powers, two in the series of these mas-
sacres were perpetrated in Constantinople, then the Ot-
toman capital, in broad daylight, and before the very
eyes of the official representatives of the Great Powers.

These massacres are significant in several respects.
First, they were perpetrated mostly with special cudgels
or sticks that were fitted with a piece of iron that helped
bludgeon their victims to death. According to a well-
informed Turkish source, Hamit, in the aftermath of
the massacres, gloatingly gave European diplomats a
tour of the depots in which those cudgels were stored.
Another method of massacre was immolation in hous-
es, but especially churches. In the large cathedral of
Urfa, for example, three thousand Armenians, mostly
women and children, were burned alive in December
1895. There was massive popular participation in these
atrocities incited by the haranguing of Mullahs at spe-
cial religious services in the mosques on Fridays. Addi-
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tionally, in some cities and towns convicts were re-
leased from prison for massacre duty.

The material desolation was no less significant. Ac-
cording to German investigator Johannes Lepsius, who
immediately inspected the sites following the massa-
cres, 2,500 towns and villages were ruined, 645
churches and monasteries were destroyed, and 328
churches were converted into mosques. Moreover, 508
churches and monasteries were completely plundered.
Furthermore, the survivors of 559 villages and hun-
dreds of families were forcibly converted to Islam; in-
cluded in this toll were 15,000 Armenians from the
provinces of Harput and Erzurum. Perhaps the most
consequential feature of this era of massacres is the fact
that the perpetrators almost in toto were deliberately
spared from prosecution and punishment. This para-
mount aspect of impunity associated with the large-
scale mass murder at issue here may well be regarded
as the integral nexus, the inevitable connecting link, to
the subsequent 1909 Adana massacre and, ultimately,
the Armenian Genocide during World War 1.

Advent of the Young Turk Regime and the 1909
Two-Tier Adana Massacre

The scope and intensity of the Hamit-era massacres had
demonstrated the broad latitude that the monarch was
domestically and internationally allowed in the exer-
cise of his sanguinary tyranny. But, the tentacles of that
tyranny reached beyond the confines of the Christian
Armenians, deep into the community of his Muslim
subjects as well—albeit not in the form of massacres,
but through a variety of methods of individual persecu-
tion. Consequently, a select group of Armenian revolu-
tionaries, Dashnaks in particular, joined hands with the
emerging Young Turk revolutionaries to topple “the
Red Sultan.” Through jointly held public demonstra-
tions and great fanfare heralding a new era of Muslim-
Christian fraternity and solidarity, a new regime was
ushered in. By reinstituting the 1876 Constitution,
which the sultan had first expediently embraced only
to prorogue it with equal expediency within a year, the
constitutional form of monarchy was thereby restored.
But the unfolding of some precipitous events culminat-
ing in a new major massacre against the Armenians un-
derscored the tenuousness of this Muslim-Christian
fraternity and the fragility of the guarantees of the
newly restored constitution.

Unhappy with the secular and egalitarian aspects
proclaimed by the founders of the new Young Turk Re-
gime, the Committee of Union and Progress (CUP), the
apostles of fundamentalist Islam, the advocates of
Sheri, the canon law of Islam, staged an uprising that
was suppressed in short order. Coincidentally, howev-
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er, there erupted in the city of Adana and its environs
a major conflagration, historically known as the 1909
Adana massacre, to which some 25,000 Armenians fell
victim.

Several factors converged in the outbreak of this
bloodbath, the levels of fiendishness and ferocity of
which exceeded those of all other episodes of mass
murder against the Armenians, including the World
War I genocide. Foremost among these factors was a
large number of disaffected partisans of the partly de-
throned monarch, who, together with a host of Islamic
religious leaders and local military officers who like-
wise identified with the monarch, gladly joined in pre-
cipitating and consummating the bloodbath. Another
factor involved was the accumulated wealth of the re-
gion’s Armenians who had been spared from the death
and destruction of the 1894 to 1896 massacres because
of the fear of the nearby, combative Armenian moun-
taineers of Zeitun. That wealth served as a magnet for
the lethal cupidity of the perpetrators. An equally im-
portant factor concerned the aggressive nationalism of
some Armenian community leaders. Intoxicated with
the new spell of freedom, these Armenians, suddenly
relieved of the centuries-old Ottoman-Turkish yoke,
openly vented their spirit of defiant nationalism, there-
by challenging their erstwhile Muslim overlords. How-
ever, the most potent factor in question was the clan-
destine, instigative role of the CUP, egged on by the
CUP’s Saloniki branch leaders, headed by Mehmet
Nazim, one of the architects of the subsequent Arme-
nian Genocide. Through coded messages they directed
the local CUP members and their fellow perpetrators
in the operations of the two-tier Adana massacre (April
1-14 and April 14-27, 1909).

Two postmassacre official investigations conclud-
ed that the massacre was premeditated and organized.
One of them, which was issued by a CUP deputy of Ar-
menian extraction (Hagop Babikian), placed the blame
squarely on the CUP as the arch culprit. He had been
dispatched by the Ottoman Parliament along with an-
other Turkish deputy (Yusuf Kemal) to investigate the
matter on the spot. The results of the other investiga-
tion were reported by Grand Vizier Hilmi Pasa during
an address before the Ottoman Chamber of Deputies.
In it he denounced “the criminal scoundrels who were
bent on massacring and plundering the Armenians
through a surprise attack.” Notwithstanding, there was
very little retribution as far as the arch organizers were
concerned and hardly any significant restitution or re-
habilitation as far as the survivors were concerned. The
vulnerability of the victim population proved once
more to be a warrant for the kind of mass murder that
would again escape any meaningful punishment.

Armenian Reform Issue as a Prelude to

Impending Genocide

In the continuum of the era of Armenian massacres
spanning the regimes of Hamit and the Young Turks,
there is discernible a pattern of centrally directed orga-
nization. Whereas a palace camarilla was involved in
the former case, in the latter a conspiratorial clique
holding sway in the upper echelons of the CUP stands
out. In both cases, the organizers had managed to gain
the upper hand in control of the state’s key apparatuses.
The steady deterioration of the plight of the Armenian
population of the Ottoman Empire and the intensifica-
tion of the attendant Turkish-Armenian conflict coin-
cide with the onset of a new policy of Turkish national-
ism this CUP regime adopted. Pursuant to this policy,
the CUP initiated a series of steps. To expand its base
and acquire new resources, Mehmet Talaat, the CUP’s
party boss and frequent interior minister, established
new party cells and clubs throughout the length and
breadth of the empire. Additionally, it acquired sub-
stantial power by co-opting a significant number of
army officers, many of who actually enrolled in the
ranks of the CUP as active party members. In the mean-
time, the CUP’s Central Committee, a kind of politbu-
ro, underwent a major structural change. After increas-
ing the number of its members from seven to twelve,
the top party leaders allowed three men to forge and in-
exorably carry out a new policy on nationalities, where-
by the empire would be purged of its non-Muslim ele-
ments by way of supplanting multiethnic Ottomanism
with exclusionary Turkism. Most significant, these
three men—the MDs Behaeddin Sakir and Mehmet
Nazim, and party ideologue, Ziya Gokalp—within a
few years, namely, during World War 1, would prove
the principal architects of the Armenian Genocide.

A new crisis in the Balkan Peninsula, one involving
the explosion of war in a brewing conflict with Chris-
tian subjects on that peninsula, brought matters to a
head. Responding to two ghastly massacres the Otto-
man rulers had perpetrated in Macedonia in the sum-
mer of 1912, the Greeks, Serbs, and Bulgarians, former
Ottoman subjects, set aside their disputes on Macedo-
nia and jointly declared war. Within weeks the Otto-
man armies were roundly defeated, and Ottoman do-
minion in the Balkans came to a devastating end as tens
of thousands of destitute Muslims fled and took refuge
in all corners of Constantinople, then the capital of the
empire. It was under these bleak circumstances that the
various leadership groups of the Armenian community
decided to resuscitate once more the languishing Arme-
nian reform issue. Delegations were sent to the Euro-
pean capitals; their pleas served to mobilize Great Pow-
ers to pressure Turkey for the adoption of a new reform
scheme. Following arduous and exacting negotiations,
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the CUP leadership felt impelled to sign a new reform
accord on February 8, 1914, which for the first time
stipulated European supervision and control of the ac-
cord’s implementation.

Having gained total control of the machinery of the
Ottoman state through a second coup d’état on January
23,1913, the CUP leaders in no time became monolith-
ic dictatorial masters of the empire after having purged
virtually all opposition groups. Vested with this enor-
mous power, they set out to implement their plan of co-
ercive Turkification, with the Armenians becoming the
prime target. The CUP prepared themselves for this
task and waited for a suitable opportunity, which even-
tually came with the outbreak of World War L.

The enormity of the crime of genocide accents the
importance of contextualizing that crime. War in this
sense provides a unique context in which opportunism
and exculpatory self-righteousness dynamically con-
verge to motivate and even embolden the arch perpe-
trators. While the optimal vulnerability of the targeted
victim group is the source of the opportunity, the perils
of defeat implicit in any war are often used as a ratio-
nale, if not justification, for resorting to draconian mea-
sures against such a group, which almost invariably is
denounced as “the internal foe” by these perpetrators.
This is the general framework within which the World
War I Armenian Genocide must be understood.

Several major military defeats the Ottoman armies
suffered in the winter and spring of 1915, including
those of Sarikamis and Dilman, were conveniently attri-
buted to the military role of Armenian volunteer units
enrolled in the enemy Russian Caucasus Army; three
units were comprised, in part, of soldiers who were for-
mer Ottoman citizens. The April 1915 Van uprising,
which the Armenians mounted to resist the impending
massacre of that province’s Armenian population, fur-
ther provided the needed ammunition to declare the
Armenians an internal foe. The stage was set to embark
on the plan of wholesale extermination.

Recourse to Genocide

More than any other form of capital crime, genocide,
if undertaken by a state organization, requires detailed
preparations in order not only to ensure optimal suc-
cess, but also to conceal or camouflage intent and out-
come. During post-World War 1 Turkish court-
martials it was ascertained and recorded in the re-
spective official judicial gazette that the whole-
sale destruction of Armenians was premeditated
(ta’ammiiden) and that deportations were but a vehicle
toward that end. In his affidavit prepared for that court,
Third Army Commander General Vehip, when attest-
ing to this fact of premeditation, used the term (kasden
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by prior deliberation). Moreover, the respective official
documents of imperial Germany and imperial Austria-
Hungary, the Ottoman Empire’s wartime allies, confirm
the incidence of such premeditation.

Within weeks after the outbreak of war, while Tur-
key was maintaining a position of “armed neutrality,”
the newly formed brigand units (¢ete) of the Special Or-
ganization (Teskilat’i Mahsusa) began a campaign of
harassment and terror against the Armenian population
in eastern Turkey. When plans to encircle and destroy
the Russian Caucasus Army disastrously failed in the
aftermath of Turkey’s intervention in the war, these
brigand cadres were assigned a new and definitive mis-
sion: They were to be redeployed as killing units to at-
tack and massacre the countless Armenian deportee
convoys. Behaeddin Sakir, the head of the Special Orga-
nization East, with headquarters in Erzurum, in eastern
Turkey, undertook a special trip to the Ottoman capi-
tal, where he sought and obtained the sanction of the
CUP’s omnipotent Central Committee to proceed with
this mission. By way of a sweeping and reckless gener-
alization, the Armenians were hereby expediently vili-
fied as traitors and accordingly targeted as the so-called
internal foe. Sporadic Armenian acts of desertion, espi-
onage, and sabotage, common among other Muslim
groups, especially Kurds and also Turks, in the service
of the enemy Russians, and the coincidental Armenian
Van uprising, were treated as welcome opportunities.
They were conveniently and adroitly exploited as justi-
fiable excuses for indiscriminate massive and lethal re-
taliation.

In order to streamline the mechanisms for imple-
menting the projected extermination mission, the CUP
leadership first suspended the Parliament, thereby
transferring all state authority from the legislative to
the executive branch. In short order, the executive
began to run the country through the enactment of
temporary laws as provided under Article 36 of the Ot-
toman Constitution and Article 12 of the CUP’s party
statutes. Accordingly, on May 13 and 26, 1915, Interior
Minister Talaat railroaded through the Ottoman Cabi-
net the Temporary Law on Deportation that entailed
the wholesale uprooting and eventual destruction of
the empire’s Armenian population. The gradual liqui-
dation of able-bodied Armenian males, who through
the General Mobilization decree had been conscripted
months earlier, was already in progress.

The organization of the genocidal field of opera-
tions was entrusted to a number of agencies and
groups. Foremost among these was the military. The
coordination of the dual tasks of marshalling the logis-
tics of the deportee convoys on the one hand, and their
subsequent massacre through ambushes by the Special
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Among the trees, victims of the Armenian genocide of 1915. Although many American lawmakers and politicians have advocated for the
United States’ formal recognition of the genocide perpetrated by Turkey, as of mid-2004 no such action has been taken. [BETTMANN/
CORBIS]

Organization gangs on the other, was entrusted to Staff
Colonel Seyfi, head of Department II in Ottoman Gen-
eral Headquarters. These gangs were largely comprised
of bloodthirsty (kanli katil) convicts, who had been es-
pecially selected and released from the prisons of the
empire for such massacre duty, and led by young active
and reserve officers. Three army commanders likewise
played key organizational roles. The military and civil-
ian jurisdiction of General Mahmud Kamil, Command-
er of the Third Army, encompassed the largest concen-
tration of the Ottoman Armenian population identified
with the provinces of Sivas, Trabzon, Harput, Diyar-
bekir, Erzurum, Bitlis, and Van. It was this general
who, through a prearrangement with the CUP Central
Committee, was appointed to that post and shortly
thereafter demanded (talep) authorization from Gener-
al Headquarters to order the wholesale forcible depor-
tation of this huge block of Armenians. General Halil
Kut, Commander of Army Groups East, and General
Ali Thsan Sabis, Commander of the Fourth Army, inex-
orably liquidated all Armenians belonging to their re-
spective armies and ordered the wholesale massacre of
the civilian Armenian populations of the regions under
their command.

The details of the empire-wide deportations were
handled by a special category of powerful party func-
tionaries, mostly ex-army officers, who were carefully
selected by the party leadership. Dubbed in ranking
order as responsible secretary (katibi mesul), delegate
(murahhas), and inspector (miifettis), they had superor-
dinate authority, including veto power over the deci-
sions of provincial governors. These omnipotent “com-
missars” were assisted in their task by members of local
CUP party cells.

Beyond the levels of premeditation, decision mak-
ing, organization, and supervision, the ultimate level
involved the actual execution of death and destruc-
tion—the crux of the Armenian Genocide. The primary
executioners in this respect were the tens of thousands
of convicts of the Special Organization described above.
They were assisted by a number of irregular units of the
Ottoman Army that included several Kurdish cavalry
formations, and squads of gendarmes and homefront
militia, who served as convoy escort personnel. Fre-
quently, large mobs were mobilized from surrounding
areas to deal with bulky convoys; they willingly partici-
pated in the butcheries given the ever-present lure of
plunder and spoils.
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One of the most distinguishing, if not singular, fea-
tures of the Armenian Genocide is the array of methods
and instruments employed. To spare powder and
shells, for example, the perpetrators mostly used dag-
gers, swords, scimitars, bayonets, axes, saws, and cud-
gels, as attested to by wartime U.S. Ambassador Henry
Morgenthau. Then, there were mass shootings primari-
ly applied to thousands of disarmed Armenian Labor
Battalion soldiers, who were always tied together with
heavy ropes in fours and fives, before being executed.
The inordinate gruesomeness of the Armenian Geno-
cide is revealed most hauntingly, however, in the next
two methods used. One of them involved massive
drowning operations, whereby the tributaries of the
Euphrates River, crisscrossing Turkey’s eastern prov-
inces, several lakes, and in particular, the Black Sea,
covering the Samsun-Trabzon coastline stretch, be-
came the fathomless graveyards of tens of thousands of
women, children, and elderly men. The other concerns
the fate of untold other multitudes, who were systemat-
ically burned alive in haylofts, stables, and large caves
in such areas as Harput province, the deserts of Meso-
potamia, but especially in Mus City and the Mus Plain
in Bitlis province, where no less than sixty thousand
Armenians were torched. In a rare act of condemna-
tion, Turkish Army Commander Vehip, who during an
inspection trip had observed the charred remains of
women and children in Tchurig village, north of Mus
City, one of those spots of that area’s Armenian holo-
caust, decried what he called this evidence of “atrocity
and savagery that has no parallel in the history of
Islam” (Dadrian, 2002, pp. 84-85).

When warning Turkey of the dire consequences of
the genocide then in progress, the entente powers—
France, England, and Russia—on May 24, 1915, intro-
duced the legal term crimes against humanity, which
was later codified in Article 6¢ of the Nuremberg Char-
ter and the Preamble of the 1948 United Nations Con-
vention on the Prevention and Punishment of the
Crime of Genocide. Even though no exact statistical
figures are available, based on an average of German,
British, Austrian, and U.S. estimates, about 1.2 million
perished in the genocide, while another half-million
dispersed to all corners of the world as refugee survi-
vors. While “the dire consequences” trumpeted by the
victorious Allies dismally failed to materialize, the
crime of the Armenian Genocide not only still remains
negatively rewarded by way of impunity, but also offi-
cial Turkey, past and present, with little hesitation, still
persists in denying that crime.

SEE ALSO Armenians in Russia and the USSR;
Atatiirk, Mustafa Kemal Pasha; Enver, Ismail;
Talaat

Armenians in Ottoman Turkey and the Armenian Genocide
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Armenians in Russia
and the USSR

Armenian history can be traced back some three thou-
sand years to a time when the Armenian people were
clearly identifiable on what was traditionally called the
Armenian plateau, which extended through present-
day eastern Anatolia (or eastern Turkey) to the South
Caucasus (or Transcaucasia). The Armenians were on
the crossroads of international commerce and, accord-
ingly, their land became a region fought over by con-
tending empires and nomadic invaders.

Eastern Armenia, in the South Caucasus, was laid
waste by centuries of warfare. Western Armenia,
present-day eastern Turkey, was conquered by the Ot-
tomans between 1514 and 1534. Many Armenians fled
to other countries, so by the seventeenth century the
Armenians experienced a large diaspora that extended
from Poland in the west to India and the Far East. This
diaspora was chiefly mercantile, and it enjoyed a high
standard of living and education. It was from the Per-
sian and Indian diasporas that the Armenian liberation
movement originated in the seventeenth century.

Attempts were made by a wealthy, self-appointed
adventurer to better Armenian security in the Caucasus
by encouraging a forward movement of the nominally
Christian Russian Empire. Nothing much came of these
early appeals, but by the early 1800s the Russians of
their own accord occupied South Caucasus and Eastern
Armenia.

The Armenian peasants in Eastern Armenia, under
the Russian Empire, remained serfs until 1870. Arme-
nian peasants in Western Armenia, who were no better
off than serfs, saw their condition deteriorate further in
the nineteenth century as the Ottoman Empire, under
pressures from the European powers, was forced to
abandon, one after the other, its possessions in the Bal-
kans and some territory in eastern Anatolia.

The Armenian Enlightenment
The Armenian enlightenment movement of the nine-
teenth century sought to better the condition of peas-

ants both in the east and in the west by raising national
consciousness. This movement arose in several quar-
ters: the Russian Armenian intelligentsia, university
graduates, who lived in the major cities of Russia and
the Caucasus; the scions of the Armenian moneyed
class, the amiras, of Constantinople and Smyrna, who
were sent to Europe to study and adopted progressive
European values; the American Protestant missionaries
who established churches, schools, and medical clinics
all over Anatolia, and who instilled in Armenians the
American ideals of democracy; and, finally, there were
Armenian rite Roman Catholic monks who revived Ar-
menian scholarship.

Failure of Ottoman Reforms

The Ottoman liberal reform movement (the Tanzimat),
which evolved at the same time as the Armenian en-
lightenment, failed chiefly because of the enmity of the
fundamentalist Muslim clergy and conservative Mus-
lim society that objected to the acceptance of Christians
and Jews, the despised gavours (unbelievers), as the
equals of Muslims.

Armenians in the Russian Empire

The Armenians of the former Russian Empire can be di-
vided roughly into two groups: those living in Cauca-
sian Armenia, the vast majority of whom were peasants,
and those who lived in other parts of the empire as mer-
chants/entrepreneurs, craftsmen, various professionals,
and the like. In the Caucasus, for instance, the Arme-
nian middle class dominated Thilisi, the seat of the
Transcaucasan viceroy and the capital of Georgia, and
they enjoyed great financial success in Baku, which
later became the capital of Azerbaijan.

Russian tsar Nicholas II continued his father’s poli-
cy of repressing the domestic radical movement, which
drove the revolutionaries into hiding or abroad, chiefly
to Geneva and London. Native Armenian radicals made
little headway domestically until 1903 through 1905,
when Nicholas II closed down Armenian schools and
attempted to deprive the Armenian Church of the in-
come from its hereditary properties.

The Armenian radical intelligentsia followed the
example of their Russian and Jewish compatriots. Ar-
menian socialists established the Hunchak Party in Ge-
neva in 1887, among the Russian radicals who had fled
Russia, and patterned their party on the Narodniks, the
Russian populists, who believed in “going to the peo-
ple” to educate and radicalize them. For the Russian
populists, “going to the people” meant going out to the
oppressed Russian peasants of the Russian Empire,
whereas for the Hunchaks, the people (they) were the
oppressed Armenian peasants of the Ottoman Empire,
among whom the Hunchaks eventually became active.
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A lithograph depicting a group of Armenians, ¢. 1849. By the early 1800s the Russians had occupied South Caucasus and Eastern
Armenia. Many Armenians became serfs living within the Russian Empire. [HISTORICAL PICTURE ARCHIVE/CORBIS]

Another Armenian political party, the Dashnaktsu-
tiun, was founded by Russian Armenians in 1890 and
spread then to the Ottoman Empire. Interestingly, this
Armenian Revolutionary Federation, realizing that the
Armenians were too few in number and too weak in
strength to attempt to overthrow either of the powerful
imperial governments or to establish themselves as an
independent state, did not advocate Armenian indepen-
dence. It was the Dashnaktsutiun that cooperated first
with the Young Ottomans, an aristocratic liberal group
of European-educated Turks, and then up to 1913 with
the Young Turks (Ittihad ve Terakke Jemieti, the Com-
mittee for Union and Progress), mostly young army of-
ficers from the Turkish military academy in the Bal-
kans.

Hamedian Massacres

Both the Armenians and Young Turks wanted to over-
throw Sultan Abdul Hamid IT (1876—-1909) and reestab-
lish the constitution that Abdul Hamid had arbitrarily

suspended. Using the pretext of an Armenian revolt,
Abdul Hamid turned viciously against the Armenians
and instigated a series of massacres from 1894 to 1896
in the six “Armenian provinces” that resulted in the
death of some 100,000 to 200,000 [to 300,000] Arme-
nians and demoralized tens of thousands more.

Young Turk Revolution

In 1908 the Young Turks, encouraged by the Arme-
nians and other minorities, carried out a revolution and
reestablished the constitution. These early, heady days
witnessed jubilation among enlightened Turkish and
non-Turkish inhabitants of the empire, since the con-
stitution now guaranteed all inhabitants—Muslim,
Christians, and Jews alike—equality under the law. As
before under the Tanzimat, traditional Muslim society
and clergy refused to accept non-Muslims as equals.

The very next year, in 1909, the Armenians of Cili-
cla—among whom a wealthy and Westernized class ex-
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isted—angered tradition-bound Turkish leaders, and a
massacre resulted whereby some thirty thousand Ar-
menians were slaughtered throughout the region.

The Armenian Genocide

In 1913 a radical group of Young Turks overthrew the
Ottoman government and established a dictatorship.
The ruling triumvirate led an ill-prepared Turkey into
World War I on the side of Germany against Russia and
the Allies. The ideology of exclusive nationalism be-
came a policy sometime around the beginning of Word
War 1, when the central organ of the Committee for
Union and Progress instituted a plan to empty Anatolia
entirely of Armenian Christians by deportations and
massacres under the cover of war.

A major Turkish argument for eliminating the Ar-
menians is that it was a military necessity because
Nicholas II had offered the Armenians a homeland if
they supported Russia during the war, and that the Ar-
menians were a potential fifth column. Such promises
as the many made by Tsar Nicholas were part and par-
cel of wartime propaganda that few on any side intend-
ed to keep. Similarly, the Young Turks promised a
“semi-autonomous” Armenia at the Erzerum (or Erzu-
rum) Congress of the Dashnaktsutiun in July 1914, if
the Armenians on both sides of the border would fight
against the Russians. The Armenian delegates declined
both offers.

Founding a Republic

In March of 1917 the Russian bourgeois revolution
took place. The Russian armies in Turkey, losing clear
direction, began to disintegrate. The Armenians who
lived in the territories added to Russia in 1878 fled with
the retreating Russian armies. The Armenians within
Russian territory organized a federation with Georgia
and Azerbaijan to bring order to South Caucasus. With
the advance of the revitalized Turkish army into the
Caucasus in 1918, however, the Transcaucasian Feder-
ation dissolved and Armenia, only some 4,000 square
miles (or 11,000 sq. km.) in size, declared its indepen-
dence on May 28, 1918, and was left to face the advanc-
ing Turkish armies alone. In acts of desperate self-
defense, fearing a continuation of the massacres, the
Armenian remnant repulsed the Turkish onslaught in
three major encounters, thereby bringing it to a tempo-
rary halt.

U.S. President Wilson and the Armenian Mandate

Struggling with the problems of security, refugees, war,
and famine, Armenia sought an American mandate to
sustain the fledgling state and to assist in its reconstruc-
tion. President Woodrow Wilson made an appeal to the
U.S. Senate and traveled throughout the United States

seeking public support for his plan. The Senate, howev-
er, which had grown isolationist in the interim, rejected
the proposal and left Armenia to survive as best as it
could.

Bolshevik Takeover and the Armenian

Soviet Republic

Meanwhile, the Bolsheviks carried out a coup d’etat
against the provisional government in November of
1917 and created a Red Army to consolidate their
power and recapture the territories of the defunct Rus-
sian Empire. Almost no Bolsheviks lived in Armenia,
because Armenia at that time was an agricultural re-
gion. The Armenian Bolsheviks, later known as the
Baku Commissars, were concentrated in Baku, which
was the most industrialized part of South Caucasus.

Armenia at this juncture faced three enemies: the
revitalized Turkish nationalist army that stood ready to
attack Armenia once more and annihilate the remnant
of Armenians; the Azerbaijani nationalist army that
sought, successfully, to occupy Nakichevan and Na-
gorno-Karabakh, two districts inhabited by Armenians;
and the Red Army that had struck a deal with Mustafa
Kemal Pasha Ataturk not to lay claim to the areas of
eastern Turkey (specifically Kars, Ardahan, and Batum)
that had been captured by the tsar in 1877 and 1878
and abandoned in 1917.

The Bolshevik leaders in Moscow saw Ataturk’s
army as an anti-imperialist force and hoped to see the
growth of communism in Turkey. Moscow also wanted
to establish its power in Muslim Central Asia and did
not want to antagonize the Muslims of Turkey. Lenin’s
hope for a communist revolution in Turkey was in
vain. Once Ataturk assumed full control, he obliterated
the Turkish Communist Party.

In 1920 the Armenian Republic, facing a Turkish
army in the west and a Red army in the east, surren-
dered to the Bolsheviks as the lesser of two evils. The
Bolsheviks then signed a draconian peace in Moscow
with the Turkish nationalists that left Armenia bereft
even of its traditional emblem, Mount Ararat, and its
historic capital, Ani. Eventually, an Armenian Soviet
Socialist Republic was established as one of the constit-
uent republics of the USSR. The present-day indepen-
dent Armenian Republic, with the same boundaries as
the former Soviet Republic, occupies only the central
eastern edge of historic Armenia.

Armenian Soviet Socialist Republic

The Baku Commissars having been killed, the young
Armenian Bolsheviks who came under the leadership
of the Red Army were inexperienced and ideologically
narrow. They immediately conducted purges and in
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A Turkey just coming into existence entered World War | on the side of Germany against Russia. Tsar Nicholas Il promised Armenians a
homeland on the condition that they support Russia during the conflict. This 1915 photo shows Armenian soldiers from Transcaucasia
who have joined forces with the Russians. [UNDERWOOD & UNDERWOOD/CORBIS]

1921 the Armenians rebelled against Soviet power. The
rebellion was but a brief interlude and was harshly van-
quished.

The Armenians in the Soviet Union, except for
being deprived of the eastern Armenian territory by
Russia, Turkey, Azerbaijan, and Georgia, were treated
as well or better than the other nationalities within the
union. Lenin attempted to pacify the national minori-
ties by a system of khorenizatsya (nativization), which
encouraged the various nationalities to administer their
local republics while at the same time remaining loyal
to the Soviet central government. Due to Soviet poli-
cies, Armenian nationalism was preserved and
strengthened during the Soviet period, even though
Moscow continued to take harsh action against overt
nationalists.

Armenian intellectuals living in Baku, Tiflis, or
Moscow were encouraged to emigrate to Armenia in
order to enrich Armenian life. State support was given
to historians, linguists, composers, painters, sculptors,
novelists, and poets. The state supported a university,
a conservatory of music, a national theater and opera,

and a film studio. Religion and religious practices, how-
ever, were discouraged and the church was suppressed.

Stalinism

Once Joseph Stalin solidified his power and introduced
rapid industrialization, the five-year plans, and collec-
tivization of agriculture, political repression was ap-
plied against all those who resisted the new order. Fur-
thermore, the great purges that began in the 1930s
wiped out almost the entire cadre of top-ranking Arme-
nian communists, as well as many intellectuals, who
were either imprisoned, exiled, or executed. By 1939
the purges came to an end and Stalin had removed any
real or possible opposition to his rule. He brought to
an abrupt halt Lenin’s policy of nativization and intro-
duced a period of Soviet patriotism, which was thinly
disguised Russian nationalism.

World War II and the Death of Stalin

Armenians fought gallantly during World War II and
Armenian troops engaged in heavy fighting at the front,
and produced sixty generals and four (out of ten) mar-
shals of the Soviet Union. Toward the end of the war
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Stalin allowed the Armenians to elect a new head of
their church, the Catholicos, a post that had remained
vacant since 1938 when the then Catholicos was appar-
ently murdered by the KGB and Stalin denied permis-
sion to the Armenians to elect a new one.

Following the war Stalin ordered a “repatriation”
campaign to bring Armenians from overseas to help re-
build their devastated country. Over 100,000 Arme-
nians, chiefly from the Middle East and Greece, immi-
grated to Armenia. The local population, however, did
not welcome the extra burden imposed on a country al-
ready beset by a shortage of food, housing, and decent
working conditions. By 1948 the inability of the new-
comers to adapt themselves to Soviet conditions made
them suspect and many were exiled to Siberia. It was
also around this time that Stalin raised the question of
a return of the territories from Turkey that the Russian
Empire held between 1878 and 1921, not with the in-
tention of adding them to Armenia because there were
no longer any Armenians living there, but to Georgia
that already had a Muslim population in the area abut-
ting Turkey.

Armenia and Georgia seemed to have been favored
by Stalin economically, although he retained strong
political control and viciously suppressed any signs of
nationalism. Beginning in the 1950s Georgia and Arme-
nia, because of their climates, topography, develop-
ment, and facilities, became destinations for Soviet
tourists, and Armenia attracted diasporan Armenians as
well, advertising the “advantages of socialism.” Other-
wise, Armenia experienced the vissitudes of Soviet rule
much as the other European republics did, contending
with economic development and political repression.
Armenian cultural and intellectual life, however, man-
aged to grow exponentially.

The Free and Independent Armenian Republic
Armenia remained relatively prosperous for a Soviet re-
public until the period of Leonid Brezhnev’s rule, when
the economy was undermined by indifference and cor-
ruption at all levels. Furthermore, bad planning and
unrestrained growth of industry led to degradation of
the environment and an ecological disaster. A move-
ment in the 1980s to save the ecology morphed into a
political movement, the Armenian National Movement
(ANM), which sought to unify Nagorno-Karabakh with
Armenia. The ANM argued that the Azeris were engag-
ing in cultural genocide by repression that undermined
the Armenian nature of the province, which they lik-
ened to the Armenian Genocide of 1915, calling it a
“white genocide,” or slow death, as compared to a “red
genocide,” or outright massacres.

The Azeri leaders in Azerbaijan were incensed by
Armenian demands. In February 1988 a massacre of

Armenians occurred in Sumgait, a working-class sub-
urb of Baku, and then, subsequently, in January 1990
another bloody pogrom took place in Baku. War broke
out between Armenia and Azerbaijan. In 1991 the for-
mer Soviet Union imploded and Armenia, along with
all the other Soviet republics, became independent. In
the first free elections in Armenia since 1919, the ANM
became predominant in the parliament and Levon Ter-
Petrossian, its leader, was elected president. Since then
presidential power has passed into the hands of Robert
Kocharian, the former president of Nagorno-Karabakh,
who had been appointed premier by Ter-Petrossian.
The war with Azerbaijan ended with a truce, and as of
mid-2004 the issue of the political future of Nagorno-
Karabakh had yet to be settled. Although Armenia is
once more growing economically, it is hindered by a
blockade imposed by Azerbaijan in the east and the Re-
public of Turkey, in sympathy with Azerbaijan, in the
west. Nevertheless, it remains the most stable of the
three South Caucasus republics.

SEE ALSO Atatirk, Mustafa Kemal Pasha;
Armenians in Ottoman Turkey and the
Armenian Genocide; Enver, Ismail; Talaat
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Art, Banned

Art that is banned may be found in all types of regimes,
ranging from democracies to those that are authoritari-
an and genocidal. On the one hand, there has been a
consistent debate about the use of public funds for the
arts, which always has had a low appeal with elector-
ates. On the other, humankind’s knowledge of many
civilizations has developed through their artistic con-
tributions, even if they are handed down through histo-
ry in disfigured form. Ancient Egyptian rulers usually
mutilated the images of their predecessors. Almost all
religions have tried to ban one form of art or another
because of the deity or belief depicted. In Christian art,
especially the Byzantine variant, biblical images of
Christ and the Holy Family had to follow axiomatic
rules on the representation of icons. The work of artists
and intellectuals that has criticized military policy or
underscored political follies has often been banned and
even destroyed in gallery settings. The critique of war
and patriotism has always been considered bad form,
and in the early twentieth century this viewpoint was
best expressed in the German government of Kaiser
Wilhelm II, which reacted to the extremism of the Da-
daists and expressionist artists who painted the horrors
of World War I's battlefields and sometimes created im-
ages of the ruling elite as soldiers with pig’s heads.

From the modern perspective of authoritarian re-
gimes, the former Soviet Union under Joseph Stalin was
the first to ban large areas of artistic representation and
numerous artists. By the end of the 1920s, after a long
period of creative and experimental achievement by
Russian artists, the Soviet Union declared that all art
must follow socialist realism, meaning it be realist in
form, socialist in content. Thus, art in the Soviet Union
ceased to be free and became a means of propaganda
to prop up the regime. Artists had to choose to con-
form, emigrate if possible, or opt for “inner exile,”
which meant avoiding controversial subjects altogeth-
er. Many artists died in Soviet prison camps, and it was
not until the early 1960s, during a period of Soviet his-
tory known as “the thaw,” that artists began to confront
formerly taboo subjects. By the 1970s and through the
end of the Soviet regime in 1991, a substantial unoffi-
cial art movement became rooted in many intellectual
capitals of the Soviet Union. The critiques of these art-
ists, which ranged from visual puns to pop art and reli-

Art, Banned

Often, banned art is work deemed “morally deficient” by regimes.
Other times, it is art targeted for the religious or political beliefs it
conveys. Here, an ancient Buddha as obliterated by the Taliban,
extreme Islamic fundamentalists who ruled Afghanistan up until
the early twenty-first century. [REUTERS/CORBIS]

gious themes, were symptomatic of the failing political
regime.

Nazi Germany was the only genocidal regime that
made aesthetics and art an important component of re-
gime ideology. This unique characteristic may be
linked to the Nazi consolidation of power over a six-
year period before mass murder and war began. The
key word for Nazism was degeneracy, which came to in-
clude physical, genetic, and psychological deforma-
tions in human beings; abstract and expressionist art;
modern forms of music like jazz; and various cam-
paigns to purify the human body, as exemplified by
campaigns against white bread, margarine, women
wearing cosmetics, and smoking. Adolf Hitler, who had
aspired to become an artist earlier in his career, always
maintained a keen interest in the arts and future archi-
tecture of Germany. In 1933, under the jurisdiction of
Joseph Goebbels, Deutscher Kunstbericht (The German
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Art Report) published a five-point manifesto for purify-
ing German art. The main points included: the removal
of all “cosmopolitan” works that were Bolshevist or
Marxist in nature, the removal of all museum directors
who spent public funds on such works, the condemna-
tion and prevention of construction of “boxlike” build-
ings (a specific attack on the Bauhaus School of De-
sign), and the removal of all public sculptures not
approved by the public. On November 26, 1936, Goeb-
bels, by then Hitler's Minister of Propaganda, banned
art criticism. This edict restricted the number of people
allowed to write about art and gave the government a
monopoly over artistic ideas. A fundamental aspect of
this assault, subsequently used in Nazi propaganda,
was the belief that Jews controlled the art market and
reaped huge profits. Thus, the Weimar Republic was
defined by Nazism as a period of Jewish takeover of the
arts, with the Jews becoming the scapegoat of antimod-
ernists.

In July 1937 six hundred works of art representing
heroic Aryan themes were hung for the Grosse Deutsche
Kunstausstellung (Great German Art Exhibition) that
opened in Munich. Hitler himself used this occasion to
spell out, in essence, his plan for extermination: “From
now on we are going to wage a merciless war of de-
struction against the last remaining elements of cultur-
al disintegration”(Barron, 1991, p. 17). The alternative
to so-called degenerate art was a heroic form linking
the body and politics to race. The same month in 1937
the first of many Entartete Kunst (degenerate) art shows
opened. These shows, which may have drawn the larg-
est crowds in museum history, juxtaposed degenerate
art, as influenced by “Jews and Negroes,” against the
Aryan ideal, that expressed romanticized themes of
German mythology, militarism, productive workers
and docile women tending to families in painting and
sculpture. Only a small number of the artists shown
were, in fact, Jews. Most were German artists who had
been part of the avant-garde movement: Ernst Nolde,
himself a member of NSDAP—The Nazi Party; Max
Beckmann; Willi Baumesiter; Otto Dix; Paul Klee; Max
Pechstein; Ernst Barlach; Ernst Ludwig Kirchner;
Oskar Kokoshka; Kathe Kollwitz; Max Lieberman;
Mies Van der Rohe; and Ludwig Gies.

Nazi guidelines on the arts became part of the de-
struction and regulation of all cultural life in Germany.
In a broader sense, a good deal of the Nazi attack on
culture might be called a war against imagination and
the vision of the other. This became the prelude to
genocide on a larger scale. In Germany the misuse of
art helped define the victim. The administration of the
visual arts came to parallel treatment of the Jews. The
military conquests of Nazi Germany during World War

11 were followed immediately by expropriation of artis-
tic treasures from all over Europe on a scale that was
unprecedented. A new German art failed to materialize,
as the limited subject matter for artistic concerns—
military heroism; a fit body; portraits of the Fuhrer; and
seductive, almost pornographic, images of women—
became the style of the period. The two major German
sculptors who have remained the subject of artistic in-
vestigation are Arno Breker and Josef Thorak because
of their focus on the human body, considerations of
classical form, and a type of slick modernism that crept
into corporate commercials and advertising during the
1990s.

Communist regimes in Asia, beginning with Mao-
ist China, also placed a ban on most art forms. Painting
immediately after 1948 largely evolved into graphic de-
sign adaptable to huge posters that supported the re-
gime’s policies. Certain so-called bourgeois concepts,
such as Western art, Western music, and the playing
of the card game bridge, were prohibited. Once in
power, Maoist ideology was instrumental in destroying
many of the cultural legacies of the Chinese artistic
past, especially when an intersection of the arts and re-
ligion occurred. This was especially true in Tibet,
where countless Buddhist monasteries were destroyed.
The destruction of Tibetan Buddhist art had strong im-
pact on the decline of the religion there. The Taliban
regime in Afghanistan went even further by destroying,
with artillery fire, two of the largest statues of Buddha
in the world in Bamiyan Province.

Denial of genocide by current regimes can also be
the basis for a ban on art. Thus, as the Turkish Republic
has a state-directed policy about acknowledging the
genocide of Armenians under Ottoman rule in 1915,
discourse about this subject takes place in Armenia and
in the Armenian diaspora.

SEE ALSO Art, Stolen; Art as Propaganda; Art as
Representation
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The theft of art, or cultural looting, has almost always
been one of the staple by-products of genocide and
genocidal regimes. From ancient times to modern con-
flicts (e.g., the war in the former Yugoslavia), the plun-
der of artworks and the willful destruction of a cultural
heritage have been used by the victor as a supplementa-
ry means to conquer, annihilate, and humiliate the
enemy. Not only do conquerors try to obliterate their
enemies physically, but they also try to take possession
of their victims’ precious art objects, including those
that express their identity thereby simultaneously steal-
ing the soul, meaning, and cultural values of a people.

Such stealing and destruction have occurred in
many modern instances of genocide, including the Ar-
menian genocide, the Khmer Rouges in Cambodia, Na-
tive Americans in the United States and Latin America,
the wars in former Yugoslavia, but Adolf Hitler and the
Nazis carried out what can be considered the most im-
portant systematic, methodical, and ideologically orga-
nized art theft in history.

Hitler’s genocidal policies led to the extermination
of millions of people and the eradication of long-
established cultures in large areas of Europe. In addi-
tion, the Nazi policy of destruction of the enemy in-
cluded the theft of the private and religious art collec-
tions and libraries of Jews, Freemasons, political
opponents, and Gypsies in the German-occupied coun-
tries of Europe during World War II. To reach their
goals, the Nazis used modern methods taken from in-
dustrial society: preliminary spying and research, re-
nowned art historians and experts, and highly trained
assistants, photographers, and administrative person-
nel. To safeguard their acquisitions, they employed
double-entry accounting and coded inventories, and
used land and air transport to carry off their stolen
goods.

The well-planned Nazi theft, executed mostly
under the guise of “legal confiscations,” was also an in-
tegral part of the entire genocidal process known as the
Final Solution and the Holocaust. From 1939 to 1945,
Hitler and the Nazis, using a well-knit network of in-
formers and collaborationist art dealers in Germany
and the occupied countries, collected hundreds of
thousands of works of art and millions of books confis-
cated or forcibly purchased from museums, private col-
lections, libraries, and religious institutions. At a con-
servative estimate, the thefts in Western Europe
reached an astounding total of about 300,000 artworks
and antiques, and more than two million books and
manuscripts confiscated by Hitler's looting staff. In
Eastern Europe and the former Soviet Union, the Nazi

Art, Stolen

program of art theft was not as well-organized, but it
was more destructive.

Art theft acquired its surprisingly central impor-
tance under Nazism, mainly due to Hitler’s personal in-
terest in art. A mediocre painter as a youth, Hitler had,
as a student, twice tried and failed the entrance exami-
nation to the School of Fine Arts in Vienna. In time he
became an avid, though unskilled, art collector. His
personal artistic taste was rigid, and he favored the Old
Masters of Northern Europe—Drurer, Cranach, Ver-
meer, Rembrandt and Rubens, among others—that
strongly enhanced and fit into his own political views
on the superiority of Germanic culture. He also coveted
the words of the Italian Renaissance Masters, such as
Michelangelo or Leonardo da Vinci.

On the other hand, Hitler despised Picasso, Ma-
tisse, and the whole modern art school. In Mein Kampf,
his autobiography, he ferociously attacked the degener-
acy of modern art, considering Cubism, Futurism, and
Dadaism to be the product of decadent twentieth-
century society. After taking power in 1933, Hitler sold
or destroyed the modern paintings found in Germany’s
state museums. He did not allow looted modern or de-
generate artworks into Germany; instead, these were
returned to the European art market in exchange for
pieces that met the approval of Nazi ideology.

Hitler intended his thousands of newly, ill-gotten
Old Masters and realistic paintings to form the central
collection of a European Art Museum to be built in the
Austrian city of Linz, where he had spent his childhood
years. Other Nazi dignitaries, including Reichsmars-
chall Hermann Goering and Foreign Affairs Minister
von Ribbentrop, also took advantage of German con-
quests to increase their private art collections.

Among the wealthy occupied countries of Western
Europe, France suffered the most from Nazi looting,
not only because it was probably the richest in art,
but also because French Jews were among the best and
most important art dealers and collectors at the
time. From 1940 to 1944, an astronomical 100,000 art-
works—or one-third of all art in French private
hands—were confiscated there.

Nazis understood art theft as a way to redress what
they considered to be the wrongs of history against the
German people. They perceived Jewish collectors as
usurpers. The legal, moral, and political justifications
for Nazi theft and looting are clearly explained in a
statement of principles issued by the Berlin head of the
Einsatzstab Reichsleiters Rosenberg (ERR), the organi-
zation in charge of the plunder of the cultural and artis-
tic treasures of the Jews. This memorandum, published
November 3, 1941, and written by Gerhard Utikal, the

encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY [83]



Art, Stolen

In Germany, a U.S. soldier inspects stolen paintings inside what had been barracks for Luftwaffe officers. Priceless art was looted from all
over Europe and transported to Germany at the directive of Hermann Géring (who adorned his own mansions with stolen art treasures).
[HULTON ARCHIVE/GETTY IMAGES]

head of the ERR in Berlin, provides the reasons behind
cultural looting in France:

The war against the Greater German Reich was
incited by world Jewry and Freemasonry, which
have provoked various states and European peo-
ples into waging war against Germany. . . . The
armistice with the French state and people does
not extend to Jews in France . . . who are to be
considered “a state within the state” and perma-
nent enemies of the German Reich. . . . German
reprisals against Jews are based on people’s
rights. . . . Jews have since ancient times, and fol-
lowing the dictates of Jewish law set forth in the
Talmud, applied the principle that all non-Jews
be considered cattle and therefore without rights,
and that non-Jewish property be considered
abandoned and ownerless.

The looting of cultural property was one of the
main indictments introduced against Nazi dignitaries at
the Nuremberg War Crimes Tribunal. It is also one of

the war crimes under investigation at the International
Criminal Tribunal for the Former Yugoslavia, particu-
larly with regard to Bosnia and the planned destruction
of cultural and religious monuments of Muslim and
Croats by Bosnian Serbs.

One of the primary ideological goals of genocidal
regimes is to change the course of history; and the
Nazis, in this sense, were no exception. By stealing—
illegitimately transferring ownership—or destroying
the art of their enemies, they tried to impose a homoge-
neous and restrictive cultural view of the world. Recent
investigative work had brought to the fore of interna-
tional public opinion the presence of thousands of
Nazi-looted artworks in museums, auction houses, art
galleries, and private collections in Europe, the United
States, and Canada. Even though an important segment
of the art world and art market has set numerous legal
and administrative obstacles, in a few years’ time, thou-
sands of looted artworks have been returned to their
rightful owners and heirs, stirring a world-wide ethical
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Around 1910 the poster became a respectable advertising medium. By World War Il warring governments used it to solicit recruits, to
raise money, and to urge the conservation of resources. Here, the British-born artist Albert Sterner paints a war poster in his studio in
the United States, c. 1917. [CORBIS]

and juridical debate on the subject of the selling, acqui-
sition, and possession of art stolen by the Nazis.

SEE ALSO Art, Banned; Art as Propaganda;
Restitution
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Art as Propaganda

For genocide and crimes against humanity to occur, the
dehumanization of the potential victims must first take
place. Perpetrators of such crimes often use art as a tool

to help them accomplish their goals. Indeed, without
the intense propagandistic effort of the National Social-
ists to demonize Jews, Africans, Roma, the ill, and oth-
ers they deemed “undesirable,” the genocidal inten-
tions of Hitler and the Nazi party may not have been
realized. As historian David Welch suggests in his 1993
book, The Third Reich: Politics and Propaganda, Nazi
propaganda was used to convince those who were not
yet persuaded of the importance of the Hitler’s racial
policies, and to inspire those who already adhered to
his views.

The Jews were one of the primary targets of Nazi
smear campaigns. Hitler's propagandists employed
newspaper caricatures, films, and posters in their at-
tempt to dehumanize the Jews. Julius Streicher, the edi-
tor of the National Socialist Der Stiirmer, printed a
number of editorial cartoons that depicted Jews as ei-
ther “children of the devil,” or as rat-like vermin whose
“claws” can stretch out and infect the entire globe. Film
was also used to distill and disseminate the Nazis’ racist
values. For example, in the movie Jud Siiss, the director
Veit Hartlan distorted the story of an actual eighteenth
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century Jewish court financier who had been hanged
for “Christian treachery and hypocrisy” (Welch, 1983,
p- 285). Veit transformed him into a stereotypical cos-
mopolitan Jew. He portrayed him as someone willing
to disguise his Jewishness so that he might rape the
Aryan maiden Dorothea and satiate his reputedly mon-
strous sexual appetites. Although the rape of Dorothea
incensed many in the German audience who viewed
the film, it was, as one newspaper critic remarked, the
scene of the Jews bringing “all their belongings into
Stuttgart . . . [that] repeatedly prompted . . . shouts of
. . . ‘Throw the last of the Jews out of Germany!”
(Welch, 1983, p. 291). If films such as Jud Siiss or edito-
rial cartoons did not fully achieve the goals of the Na-
tional Socialist Party, the party’s propaganda minister,
Goebbels, was willing to employ other tactics as well.
Widely circulated posters such as Der Ewige Jude (The
Eternal Jew) asserted that the Orthodox Jew was crook-
ed, was concerned only with money, and was aligned
with the forces of Bolshevism.

Like the Jews, African-Germans, homosexuals,
Roma and others were rendered as racially undesirable
by Nazi propaganda. On August 5, 1929, Hitler con-
cluded that “If Germany was to get a million children
a year and was to remove 700,000-800,000 of the
weakest people, then the final result might be an in-
crease in strength” (Burleigh and Wippermann, 1992,
p. 142). African workers who stayed in Germany in
order to remain with their Caucasian wives and interra-
cial children represented a potential “corruption” of the
Aryan blood line. As a result, many of the so-called mis-
chling or mixed race children were forcibly sterilized.
Indeed, the Nazis were so fearful of African and Afri-
can-American culture (particularly jazz) that in 1930
a law was passed that was titled “Against Negro Cul-
ture.” In other words, the Nazis were clearly aware of
the potential for popular cultural forms to taint what
they considered to be genuine Aryan culture—whether
this taint was a result of marriage or of music. As a con-
sequence, the Germans often conflated stereotypes of
African-American musical performers with those of
Jews and Africans into some of their most heinous pro-
paganda pieces.

Two of the most infamous and well-known Nazi
propaganda artworks were posters which advertised
cultural events. In a poster advertising an exhibition of
entartete musik (degenerate music), for example, the
viewer is confronted with a dark-skinned man in a top
hat with a large gold earring in his ear. This distorted
caricature of an African homosexual male in black face
playing a saxophone has a Star of David clearly embla-
zoned on his lapel. To the National Socialists, the most
polluting elements of modern culture were represented

by this single individual. They were suggesting that
anyone who listened to jazz (or enjoyed other forms of
art that they judged to be degenerate) could be trans-
formed into such a barbarous figure.

Toward the end of the war, the Nazis circulated
posters in a somewhat desperate attempt to get their
“white European brothers” to join their cause. In one
infamous poster, the designer depicted a multi-armed
monster clutching two white American women. At-
tached to his muscle-bound body are iconic references
to the Ku Klux Klan, Judaism (the Star of David), box-
ing gloves, jazz dancing, and a lynching noose. At his
middle is a sign that reads in English “Jitterbug—the
Triumph of Civilization.” This poster was directed at
white European men, and it urged them to protect their
wives and their culture against a coming invasion of
primitive, inferior American men. As occurred in the
poster that warned against jazz, this image conflated
stereotypes of the Jew with that of the African in an at-
tempt to frighten white (Aryan) Europe and America
into joining their cause. The exaggerated racist stereo-
types served to strengthen and amplify widely accepted
attitudes regarding racial and ethnic superiority. With
these images, the National Socialists were offering their
justifications as to why certain groups should be feared
and thus eliminated.

SEE ALSO Advertising; Architecture; Art, Banned;
Art, Stolen; Film as Propaganda; Propaganda
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Art as Representation

The artistic legacy of genocide emanates from many
quarters: outsiders and insiders warning about geno-
cide or massacres in posters and paintings; images by
survivors that include art created by children in the af-
termath of genocide; imaginative, surrealistic, and what
may be called postmodern art executed under the worst
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Picasso’s Guernica, depicting the horrors of war. A tapestry copy of Guernica is displayed at the entrance of the UN Security Council
chamber in New York City. On January 27, 2003, a curtain was placed over the tapestry, so that it would not be visible when Colin
Powell, John Negroponte, and others gave press conferences there. It was reported that television news crews had requested the curtain;
however, some UN diplomats told journalists the United States had demanded that UN officials cover the tapestry. [AP/WIDE WORLD
PHOTOS]

circumstances in order to convey a specific message
about genocide via art. Artists, often seen as social out-
siders, articulate various reasons for presenting genoci-
dal subjects in art: witnessing; helping to commemo-
rate or create an alternative form of memory to inform
another generation of the event and its danger; use of
fragmented, deconstructed visual forms instead of his-
torical narratives as a means of telling the story; and
warnings about lessons from the past that may bear on
the future.

The styles of such critical artistic representation
vary according to the chronological time of the genoci-
dal event related to mainstream art movements. They
have been expressionistic (George Grosz, Hannah
Hoch, and Otto Dix’s visual commentaries on the Jew-
ish question from the early 1920s), photomontages
(John Heartfield), surrealist (Max Ernst and Salvador
Dali), realistic and satirical drawings (art from the con-
centration camps and ghettos, such as the work of Jozef
Szajna and Eli Leskley, and Karl Stojko’s images of the
destruction of the Romani), and a vast array of media
and forms of depiction in the aftermath of genocide, in-
cluding sculpture, memorials, installation art, and large
projects that often attempt a visual narrative. Key ques-
tions for such socially and politically directed art (and
questions with illusive answers) are how specific it
should be to the event, versus generalized human suf-
fering, and what the balance between aesthetics and
politics should be. The iconographic works that have

best stood the test of time are Francisco Goya’s Diasters
of War (early nineteenth century) and Pablo Picasso’s
Guernica (1937).

Depictions of the Armenian genocide contempora-
neous with the event appeared largely in political post-
ers and editorial cartoons in newspapers. The Holo-
caust took place over a longer time span and was
connected to the chronic political and economic diffi-
culties of the Weimar Republic. This event, therefore,
as well as the fact that Jews are part of a larger religious
story and have played an important role in modern art,
produced a wider array of artistic responses than any
other genocide. Second only in duration were the geno-
cidal events in Bosnia during the 1990s, which led to
the production of art ranging from simple painting by
children that conveyed the horrific effects of events be-
yond their control, to sophisticated postmodern instal-
lations in galleries. Art about the Rwandan genocide
appeared only after the event, particularly in the form
of children’s art completed with the help of psycholo-
gists attempting to treat post-traumatic stress disorders.

Issues in Artistic Representation of Genocide

Artists were keenly aware of the power of photography
and film in the depiction of twentieth-century geno-
cides. Many -early-twenty-first-century photographic
projects now focus on the often barren landscape of
genocide. The most important question asked about
photographs invariably is, “Who took the photo-
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graphs?” Often the images were made by perpetrators
or liberators, rarely by the victims themselves, and are
thus documents. In the aftermath of such crimes pho-
tography also plays an important role as photojournal-
ists often dwell on the images of remains and chaos.
These scenes, in the hands of artists, often become the
basis for other art such as collage, a form that includes
well-known photographic images as part of larger can-
vases.

Artists who focus on genocidal events are con-
cerned about the effect of their work. If the art is so vis-
ceral, many feel, it may alienate viewers. Controversies
have also occurred over the inflammatory nature of
their art, which has sometimes led to censorship. If the
art and representation of genocide contain repetitive
scenes of dead bodies, a characteristic of documentary-
style photographs of genocide, the result might well
repel viewers from the subject rather than maintain in-
terest. Such work has the potential to be viewed as low-
brow or simply sensationalist. Furthermore, piles of
human remains do not convey a sense of genocide, es-
pecially its source, except for being the most vivid rep-
resentation of its aftermath. As genocides have oc-
curred in different places, their artistic representations
often contain images that convey a sense of geography,
landscape, technology, and culture.

Themes of Absence

Still another subject found primarily in postmodern
representations of genocide is the theme of absence,
usually related to the aftermath of genocide. Loss can
be conveyed by using old photographs of people and
historic landmarks, and creating a visual sense of over-
all disturbance. Abstract artists Barnett Newman and
Mark Rothko created a variation on absence in the late
1940s. Newman destroyed all of his art executed before
1945, insisting that a new form of visual representation
was needed. The result was his zip paintings, large can-
vases with fields of color, or black and white, and verti-
cal lines. The allusion of these works was the impossi-
bility of adequately representing the Holocaust, as well
as Newman’s own retreat into the study of the kabbalah
and the story of Creation from the Bible.

The British photographer Simon Norfolk produced
an exhibition of the photos he had taken at many sites
of genocide, from Namibia to Cambodia; that show
wastitled, For Most of It, I have No Words. Norfolk’s
ideological approach is related to the power of art to
produce memory about atrocity, in both a kind and un-
kind way. He has written: “Forgetting is the final in-
strument of genocide” (Norfolk, 1998b). Installation
artists also often deal with the theme of absence:
French artist Christian Boltanski never depicts dead

bodies or massacres, but does confront the viewer with
mixed-media images of people who may be dead or
alive, walls and metaphorical lakes filled with clothing,
and haunting environments that suggest some sinister
event. Chilean artist Alfredo Jaar produced a multi-
room installation about Rwanda titled, Let There Be
Light (1994-1998). A significant part of this exhibit
stresses the impossibility of representing genocide and
absence, all the while provoking viewers by sometimes
perplexing devices. Jaar created eight different exhibits
called Real Pictures, photos shown in an unexpected
way: Groups of rectangular black boxes were arranged
in patterns on the floor to form a series of monuments.
No actual images were plainly visible, however. The
photos were inside the black boxes, while the box lid,
which could not be opened, recorded with white letter-
ing a description of the images inside. But the viewer
was not allowed to see the photos, as seeing, in the art-
ist’s vision, did not necessarily mean understanding.

In Bosnia such postmodernism was employed by
some of the potential victims. Witnesses to Existence
was a 1993 exhibition in Sarajevo conceived by Mirsad
Purivatra, who invited a group of Sarajevo artists to in-
stall one-day solo shows in his ruined gallery. The exhi-
bition was the official entry from the Republic of Bosnia
and Herzegovina for the 45th Venice Biennale. As it
turned out, however, the gallery was unable to ship the
artists’ works to Italy because of the Serbian blockade.
Only a videotape of the exhibition found its way to
Venice.

Art and Theodicy

Art also often relates to theological issues and a search
for the spiritual. This is a difficult subject; one associat-
ed more closely with the Holocaust as a genocidal event
because of its underlying race-religion question and
Christianity’s Jewish background. Spiritual themes and
images are found in many artistic works about the
Holocaust and occasionally in other genocide-related
art. The idea of creating art from such extremely nega-
tive circumstances, thus affirming the value of human
life and the existence of a Creator, is at best question-
able, and suggests some of the difficult theological
questions posed by the Holocaust: the presence and/or
absence of God, the death of God, the use of mysticism
as a way of understanding the immensity of the event
and its purpose—for good to be understood, evil must
perhaps exist. Paintings by Marc Chagall, Anselm Kie-
fer, Arie Galles, Alice Lok Cahana, Samuel Bak, Lea
Grundig, Fritz Hirschberger, Mauricio Lasansky, Rico
LeBrun, and others attempt to address some of these
difficult questions. Armenian-American artist Robert
Barsamiam has used images of the crucifixion in his
room installations as a symbol of the fate of the Arme-
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nian people, but such a device does not invite theologi-
cal questioning on the scale that a work about the Holo-
caust does. Artistic responses to the Bosnian war have
not tried to deal with Christian or Muslim theological
questions. Simon Norfolk’s photographs of Rwanda
after the genocide there have the power to raise ques-
tions about the failure of the Catholic Church in pre-
venting genocide, or even witnessing the active partici-
pating in mass murder by a few priests and nuns.

One of the most successful painters of the Holo-
caust is a survivor from Vilna, Lithuania, Samuel Bak;
he paints with a classical palette but after much experi-
mentation with different forms of representation, Bak’s
painting settled into a kind of surrealism that revealed
the artist’s close ties with Renaissance paintings, the
Jewish traditions as well as his feelings of estrangement
from them. Bak does not describe this process as a long
intellectual journey, rather a “responding to something
that was pushing out from the inside, something viscer-
al, something that takes a long time for the mind to
comprehend.” The result was a large body of paintings
that focused on the themes of absence, the post-
Holocaust landscape of Jewish existence, and the peo-
ples of the technologically advanced modern age who
are barely able to function, and made metaphorical use
of specific objects such as chess pieces or pears for a
discourse about the post-Holocaust world. Bak has de-
scribed his vision as follows: “These representational
paintings of mine depicted devastated landscapes of an-
cient cities, urban constructions that seemed to be
made of a child’s building blocks. In painted figures
that were half-alive, and half-contrived of bizarre pros-
theses. I imagined helpless and abused angels. . . . My
painting carried no answers, only questions.”

Cambodia: Archive or Art?

A postgenocide art has materialized within Cambodia
and in émigré Cambodian communities around the
world that adds to an understanding of events there.
One particularly important set of photographic images
is Facing Death: Portraits from the Killing Fields, assem-
bled by the Photo Archive Group at Boston University.
The exhibition consists of photographs taken in S-21,
a secret Cambodian prison operated by the Pol Pot re-
gime in the capital city of Phnom Penh from mid-1975
through the end of 1978. As the text of the exhibition
reads, “Individuals accused of treason, along with their
families, were brought to S-21 where they were photo-
graphed upon arrival. They were tortured until they
confessed to whatever crime their captors charged
them with, and then executed” (University of Minneso-
ta Center for Genocide and Holocaust Studies). Of the
14,200 people taken as prisoners, only 7 are known to
have survived. After the Vietnamese army captured the

Art as Representation

prison site in 1979, it was transformed into the Tuol
Sleng Museum of Genocide. The photographic archive
was catalogued and its contents published in 1994. One
hundred negatives were selected for final printing,
many of which are reproduced in the 1996 book The
Killing Fields. Many of the photos, although documen-
tary, have an artistic dimension. Some of the victims
show fear, while others appear to laugh, as if they do
not comprehend the horrible fate that awaits them.
Viewers are left to ponder, at least for a second, if they
would resist a similar fate or attempt to bargain for
their lives.

Bunheang Ung, a prolific Cambodian artist and
survivor of genocide, has created an important artistic
chronicle of the Cambodian genocide. Ung was forced
to flee Phnom Penh with his family in 1975. At the time
he was twenty-three years old and a university student
studying art. Assigned to work units in the rural econo-
my, he witnessed the mass murder of thirty relatives.
His black and white drawings, done in the late 1970s,
possess a fascinating amount of detail. The energy of
the artist’s hand in drawing the images suggests his
own agitation and need to fill every space on the drawn
surface, as if there was too much to relate. His Commu-
nal Dining depicts resettlement camps where Cambodi-
an life was realigned along collective lines. The draw-
ings of torture, oppression, and murder share
similarities with the images of the German painters
Otto Dix and George Grosz, who recreated the horrors
of World War I in their work. However, certain unique-
ly Cambodian symbols distinguish all art produced
about this event, such as Ung’s Demolition of the Phum
Andong Pagoda.

Art about genocide is not in the public view as
much as film, literature, and drama on the same sub-
ject. Since art needs appropriate gallery or museum
space for display, it has certain constraints not encoun-
tered by other forms of representation. Therefore, the
most frequent exhibitions that have included art about
genocide have occurred in large European shows or
historical commemorations, in galleries at colleges and
universities, and only occasionally at large museums.

SEE ALSO Art as Propaganda
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Assassinations

Assassination is commonly defined as “political mur-
der.” While it is not necessary that the victim of an as-
sassination be a political leader, assassinations are gen-
erally killings that target specific individuals for a
political purpose, and are often accomplished by means
of surprise or treachery. When ordered by a state
against leaders of a foreign state, assassinations general-
ly violate international law.

The word assassination first appeared in English in
the play Macbeth by William Shakespeare. However,
the root of the word, assassin, is much older. It original-
ly comes from the Arabic word hashshashin, which
means “eaters of hashish.” This Arabic meaning derives
from a certain Islamic sect whose members were
known for murdering their political opponents after in-
gesting the drug hashish.

International law distinguishes between state-
sponsored assassination and assassination that is not
state-sponsored. When an assassination is committed
by a group that is not affiliated with a government or
by an individual acting alone, it is not state-sponsored.
There have been many well-known assassinations of
this type throughout history. For example, the Roman
general and statesman Julius Caesar was assassinated
by a group of conspirators in the Roman Senate in 44
BCE. The American Presidents Abraham Lincoln and
John F. Kennedy were also assassinated by individuals
who were not acting on behalf of any state, as was the
civil rights leader Martin Luther King, whose killer was
an escaped convict. Another example of this type of as-

sassination is the murder of Egyptian president Anwar
al-Sadat, who was assassinated by Islamic extremists in
his own army, while he was reviewing a military parade
in 1981.

Assassinations that are not sponsored by states are
usually treated as murders in the countries where they
occur. Because no state is responsible, they usually do
not violate international law. Except in the case of in-
ternational criminal law, only states can be held re-
sponsible for violating international law.

State-Sponsored Assassination
Under most circumstances, international law prohibits

state-sponsored assassination. The United Nations
Charter prohibits the aggressive use of force by one
state against another. The Charter also prohibits inter-
fering in the territory or affairs of another state. Chap-
ter I of the Charter requires that all states must “settle
their international disputes by peaceful means” and
must “refrain in their international relations from the
threat or use of force”. When a state sponsors the assas-
sination of the leader of another state, it violates this
basic rule of international law.

However, there are two important exceptions to
this rule. First, state-sponsored “targeted killings” may
sometimes be legal during times of war. Under the law
of war, two states that are at war with each other may
kill soldiers in the opposing army. The killing of enemy
soldiers is not considered illegal assassination because
during a war soldiers are said to have a legal “privilege”
to kill their enemies. This privilege extends to military
leaders, who are often considered fair game as “com-
mand-and-control” targets. In some cases, government
officials may be fair targets if they are part of the mili-
tary chain of command.

However, even during times of war a “targeted kill-
ing” can only be legal if it does not violate the law of
war. A state that uses “treachery” to kill an enemy may
be guilty of war crimes. Article 23 of the Hague Con-
vention IV of 1907 provides that “it is especially forbid-
den . . . to kill or wound treacherously, individuals be-
longing to the hostile nation or army.” Treachery is
usually defined as a breach of confidence, such as an
attack on an individual who believes that there is no
need to fear the attacker. Examples of treachery include
attacking while pretending to seek a truce or surrender,
attacking while pretending to be injured or sick, or at-
tacking while pretending to be a non-combatant civil-
ian. However, the mere act of surprising an enemy or
failing to meet the enemy face-to-face is not enough to
constitute treachery. Treacherous assassinations are il-
legal under the law of war.

The second exception to the general prohibition
against state-sponsored assassination is the exception
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for self-defense. Article 51 of the United Nations Char-
ter grants states an “inherent right” to self-defense if an
armed attack against them occurs. If assassination is
used as self-defense it may be legal under international
law. The self-defense exception does not require that
the state be at war, but the assassination must meet the
definition of a legitimate act of self-defense.

There are three main requirements for a legitimate
act of self-defense. First, self-defense may only be used
when the threat of aggression is imminent. This means
that defensive force may only be used to defend against
an act of aggression that is occurring or is about to
occur. Second, force must be necessary in order to de-
fend against the aggression. If there is any other way
to defend against the threat, such as a diplomatic solu-
tion, it must be used first. Third, the defensive response
must be proportionate to the threatened aggression. A
state may not use more force than necessary to defend
against the threat. Any extra force would be considered
an illegal reprisal, and not a legal act of self-defense.
Under these criteria, an assassination must be designed
to defend against an immediate threat of aggression to
be considered a legitimate form of self-defense. The as-
sassination must be the only way to defend against the
aggression. Furthermore, the assassination may not be
used for reprisals against an attack that has already oc-
curred.

Scholars have debated whether the right to self-
defense permits the use of assassination to prevent or
deter future attacks. This is generally called “anticipa-
tory self-defense.” The more restrictive view is that as-
sassination can only be legal when used to defend
against a specific attack that is occurring or is about to
occur. Others argue that terrorism and weapons of
mass destruction have created a new environment, in
which states must be allowed to defend themselves by
any means necessary, even before an attack has begun.
Israel has frequently used assassination as a kind of an-
ticipatory self-defense. In 1988 its agents killed Abu
Jihad, the head of military strategy for the Palestinian
Liberation Organization. In 1992 an Israeli helicopter
gunship killed Sheik Abbas Musawi, the leader of the
Islamic Resistance Movement. In 2004 an Israeli mis-
sile killed the spiritual leader of Hamas, Sheikh Ahmed
Yassin. Israel has argued that these killings are neces-
sary to prevent future terrorist attacks, but many inter-
national observers view them as reprisals for past acts
and, therefore, as illegitimate forms of self-defense.

U.S. Law on State-Sponsored Assassination

The U.S. position on assassination has changed over
time. As of the early twenty-first century, U.S. law pro-
hibited the use of assassination. However, although as-

Assassinations

[DEATH OF YASSIN]

Returning from his morning prayers at a
mosque in Gaza City on March 22, 2004, Sheikh
Ahmed Yassin, the sixty-seven-year-old founder
and “spiritual leader” of Hamas, was killed when
a missile was fired by an Israeli helicopter.

Hamas is a loosely structured organization
formed in 1987 that has used violent and politi-
cal means to pursue the goal of replacing Israel
with an Islamic Palestinian state. The organiza-
tion had claimed responsibility for a wave of sui-
cide bombings against Israeli civilians and was
considered a terrorist organization by the United
States.

The killing was viewed as an assassination
that violated international law by much of the
international community. Algeria introduced a
United Nations Security Council resolution that
would have condemned the killing as an “extraju-
dicial execution.” However, the United States
vetoed the resolution after Algeria refused to
include language condemning previous acts of
violence by Hamas.

sassination has been prohibited by the U.S. army as a
technique of warfare since the Civil War, there have
been periods where assassination has been used as an
instrument of foreign policy. For example, during the
cold war the CIA attempted to assassinate a number of
foreign leaders who were thought to be sympathetic to
communism. These assassination plots were made pub-
lic in 1975. A congressional committee lead by Senator
Frank Church found that successive U.S. presidents
had authorized plans to assassinate five foreign leaders
during the 1960s and early 1970s. The targeted leaders
included Chilean President Salvador Allende and
Cuban dictator Fidel Castro, against whom eight un-
successful assassination plots were authorized.

The Church Committee made clear its disapproval
of these tactics and concluded that: “short of war, assas-
sination is incompatible with American principles, in-
ternational order, and morality. It should be rejected as
a tool of foreign policy.” The Committee recommended
that Congress pass a law to make assassination illegal.
Congress, however, has never passed such a law. In-
stead, U.S. policy on assassination has been governed
by a series of Executive Orders, beginning in 1976.
These orders have prohibited employees of the United
States from engaging in assassination during peacetime,
but have not defined the exact meaning of assassina-
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tion. The absence of a precise definition has given U.S.
Presidents leeway to order missions that some observ-
ers have viewed as assassination attempts.

For example, in the 1980s and 1990s, the U.S.
launched several military attacks that were most likely
designed to kill specific individuals. In 1986, the Rea-
gan administration launched air strikes against Libya
and targeted the army barracks where Libyan leader
Muammar Qaddafi was known to be sleeping. In 1998,
in retaliation for the al-Qaeda attacks on U.S. embassies
in East Africa, the Clinton administration launched
cruise missiles against a training camp in Afghanistan
with the hope of killing Osama bin Laden.

International Criminal Responsibility

Assassination is generally considered a violation of the
international law against treachery in war or aggression
in times of peace. In addition, it is possible, although
less likely, that individuals or groups of individuals ac-
cused of assassination could be held accountable for
committing genocide or crimes against humanity.

An assassination could rise to the level of a crime
against humanity only if it was part of a systematic or
widespread pattern of attacks against a civilian popula-
tion. There would have to be a pattern of “extra-judicial
killing” of civilians, of which the assassination formed
one part. In general, assassinations do not fit this defi-
nition because they often occur as single isolated events
and involve treachery, often against quasi-military tar-
gets, rather than systematic or widespread attacks
against civilians.

An assassination could constitute genocide only if
the killing was committed with the intention of de-
stroying a national, ethnic, racial, or religious group in
part or as a whole. Because assassinations generally tar-
get specific individuals for political purposes, they
would not often meet this requirement. However, if an
assassination that targeted a particular individual was
a part of a broader plan to destroy the individual’s en-
tire group, it could be viewed as part of a genocide. This
might have been the case during the early stages of the
Rwandan genocide, when groups of Hutu used written
lists to search out and murder specific Tutsi political
leaders.

SEE ALSO Crimes Against Humanity; War Crimes
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Ataturk, Mustafa Kemal Pasha

[1891-NOVEMBER 10, 1938]
Founder and first president of the Turkish Republic

There is no evidence that Ataturk was in any way in-
volved in the enactment of the World War I Armenian
Genocide, either directly or indirectly. However, there
is ample evidence that, as the forceful founder of the
modern Republic of Turkey, he played a decisive role
in the handling of many problems arising from that
genocide. Foremost among these problems was the de-
mand of the victorious allies—France, Italy and Great
Britain—to bring all Turks who were responsible for
the genocide to trial, and to severely punish all who
were found guilty. This was in line with the official and
public pledge the Allies had made on May 24, 1915,
when they denounced members of Turkey’s leadership
for crimes against humanity. The call for justice was the
first time that the violation of human rights was inte-
grally linked to the crime of genocide.

Of greater concern for Ataturk, however, was the
Allied powers’ plan to partition the territories of the
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former Ottoman Empire. As part of a package of com-
pensation for the victims of the Armenian genocide, the
Allies envisaged the creation of a new Armenia that
would encompass several former Ottoman provinces in
eastern Turkey. Prior to the genocide, these provinces
had constituted part of historic Armenia. The Allied
powers warned that, unless Turkey acquiesced to pros-
ecuting the genocide’s perpetrators and providing com-
pensation to the victims, the terms of their impending
peace treaty with Turkey would be even more severe.
Trapped by a regime of occupation, the captive Sultan
and a succession of subservient postwar Turkish gov-
ernments agreed to cooperate. The result was the estab-
lishment of an extraordinary military tribunal with the
mandate to prosecute the authors of the genocide and
to make certain territorial concessions to the newly es-
tablished Armenian Republic.

To mitigate, if not avert, what he regarded as omi-
nous developments for Turkey, Atatirk embarked on
a two-pronged campaign. First, he challenged the au-
thority of the reigning Sultan and questioned the legiti-
macy of his tottering regime. Second, he launched a
militant movement to liberate Turkey from the debili-
tating clutches of the occupying Allied powers, while
repudiating their territorial designs for the benefit of
the nascent Armenia. In an effort to facilitate the attain-
ment of these strategic goals, Atatiirk employed a series
of tactics intended to assuage the Allies. On November
9, 1918, he published a major editorial in Minber, a
Turkish daily newspaper that he had helped to found
and finance. In his editorial he denounced the wartime
regime of the Young Turks (Committee of Union and
Progress, or CUP) for having attempted genocide
against Turkey’s Armenian population. When a more
self-assertive government came to power in Istanbul in
autumn of 1919, Atatirk co-signed the Amasya Proto-
col. Article I of the protocol declared both the CUP’s
policies and its ideology as anathema. Article 4 of the
same document provided for “the criminal prosecution
of the perpetrators of the Armenian deportations as a
matter of justice and politics.” In a companion but con-
fidential protocol, Ataturk further promised to prose-
cute those CUP leaders who were principally implicat-
ed in the crime of Armenian deportations and
massacres and who were being detained by the British
in Malta, as soon as they were released from British cus-
tody. He also acknowledged to U.S. Major-General
James Harbord the mass murder of 800,000 Armenians.
In interviews with foreign correspondents he de-
nounced the CUP perpetrators as “rascals who ought
to be hanged” for “ruthlessly deporting and massa-
cring” the Armenians.

As his national liberation movement began to gain
momentum, however, Atatiirk abandoned these tactics

Ataturk, Mustafa Kemal Pasha

in order to accommodate a domestic audience that was
animated with a new brand of nationalism. He not only
tried to cover up the catastrophe of the genocide but,
when occasionally forced to take a position, he pro-
ceeded to blame the Armenians for their own fate.
Moreover, he welcomed many of the former Malta de-
tainees into the ranks of his liberation movement, some
of whom had been released by the British under prison-
er exchange programs, others of whom had simply es-
caped custody. By openly embracing known perpetra-
tors of the genocide, Ataturk was in violation of the
Amasya Protocol that mandated their criminal prosecu-
tion and punishment.

These newly repatriated militants knew they had
a high stake in Ataturk’s ultimate success. Were his
movement to fail, they would likely not only face crimi-
nal prosecution but also enormous losses of the proper-
ty and financial assets that they had acquired from the
murdered victims of the genocide. Ataturk also recruit-
ed a number of other perpetrators who had gone into
hiding to avoid prosecution by the Istanbul govern-
ment. All of these fugitives of justice substantially con-
tributed to the ultimate triumph of Kemalism and its
standard-bearer, Atattrk. They included several army
commanders, cabinet ministers, presidents of the re-
public’s Grand National Assembly, governors-general,
deputies, and heads of the Special Organization, the
main instrument of the Armenian genocide.

By an ironic twist, however, in 1926 a dozen of
these organizers of the Armenian genocide were
hanged following a series of trials in Izmir and Ankara.
Their prosecution was based on charges of conspiracy
to assassinate Ataturk and restore the CUP to power in
the new Republic of Turkey.
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Athens and Melos

In the summer of 416 BCE an Athenian naval force at-
tacked the small island of Melos, with the intention of
coercing it into their alliance. The Melian government
refused to cooperate, and the city came under siege. It
held out until the winter, when starvation and internal
dissidence forced the defenders to unconditional sur-
render. Then, according to the contemporary historian
Thucydides, the Athenians “killed all of the adult Meli-
an men whom they had captured and enslaved the chil-
dren and women. They settled the place themselves,
subsequently sending out five hundred colonists”
(Strassler, 1996, p. 357).

One can to some degree delve beneath this bald
statement. In the first place Melos was a small commu-
nity, even by Greek standards. The surface area of the
island is a mere fifty-nine square miles. Its total popula-
tion in antiquity could not have been much more than
three thousand, and its military forces were insignifi-
cant. Against an expeditionary force of three thousand
fighting men, more than its entire male population,
Melos had no chance of survival, unless there was out-
side intervention. That was the nub. The Melians
claimed to be related to the Spartans and, unlike the
vast majority of Aegean islands, had held aloof from the
Athenian alliance. For Thucydides that was the sole
motivation for the Athenian aggression. Some modern
commentators have argued that the attack was pro-
voked by the Melians, in that the state had contributed
money to the Spartan war fund some ten years previ-
ously, but the dating of the document in question is
very uncertain and it probably dates to a much later pe-
riod. The Athenians did claim suzerainty, and in 425
they demanded tribute from Melos (along with many
other states that they did not, in fact, control). But
Melos was not annexed or forced into alliance. A per-
functory operation occurred in 426, when the Athe-
nians ravaged Melian land and quickly withdrew to an-
other theater. At that time they were at war with Sparta
and might reasonably have been uncomfortable with
Melian neutrality. The invasion of 416, by contrast,
took place within the context of a general peace, when
Melian sympathies for Sparta were in no sense a threat
to Athens, and there is every reason to believe that the
motive for the attack was imperial expansion.

Thucydides considered that the Melians had no
hope of survival and set on record the famous Melian
Dialogue, in which the Athenians and the Melian gov-

ernment exchange views, and the Athenians attempt to
coerce their interlocutors to surrender immediately.
This is a very elaborate and difficult passage, and it is
clearly not a verbatim report of proceedings. However,
one cannot dispute that the Athenian generals made
representations to the Melian government, and that
Thucydides gives the substance of what he believes was
said. At the very least, his writings reflect contemporary
thinking. In the dialogue the Athenians justify their ac-
tions in the most brutal terms. The Melians’ very weak-
ness forces them to attack. Their own credibility would
suffer if they allowed the Melians to remain neutral.
They have no hope of assistance, for the Spartans
would not jeopardize the peace they had signed with
Athens only five years previously. The only sensible
course was to surrender and avoid destruction. If the
dialogue does represent the arguments that were actu-
ally voiced, then the Melians were threatened with ex-
termination before the siege began, but chose to resist
and placed their hopes in the Spartans and divine prov-
idence.

There can be no doubt that the Athenians were by
any standards violating the norms of civilized behavior,
as Thucydides makes them admit in the dialogue: They
are not going to make specious claims of justice, for
matters of justice are decided when the compulsion on
both side is equal. Otherwise, the strong do what they
can and the weak concede. Following this logic, the ex-
termination of Melos was a guarantee against resistance
elsewhere, and it was appropriate retribution for its
government’s obstinacy. Other mass killings had more
justification. Scione, a city in the north of Greece, suf-
fered the same fate as Melos, but it was already an ally
of Athens and had revolted. Scione was explicitly ex-
cluded from the peace of 421, in which the Athenians
were given a free hand to dispose of it. Similarly, the
city of Mytilene in Lesbos had revolted against Athens
and, like Melos, surrendered unconditionally after in-
ternal dissent. In this case the Athenian assembly voted
to kill all males of military age, but retracted the decree
the following day. Even so, over one thousand My-
tileans were executed as instigators of the revolt. In
contrast, the Melians were not in any sense in rebellion.
They were attacked in peacetime and their crime was
simply resistance, their punishment exemplary. The
Athenians at first appear to have been indifferent.
Shortly afterward the comic poet Aristophanes in the
Birds made a callous joking reference to “Melian starva-
tion.” The Athenians may have treated it as a joke, but
they recognized the enormity of their action. In 405,
when it was apparent that they would be forced to ca-
pitulate, they felt they would suffer what they had in-
flicted on others; the treatment of the Melians is first
on the list of atrocities that are mentioned. It was a re-

[94] encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY



peated accusation against Athens throughout the next
century, and the orator Isocrates can only echo Thu-
cydides’ dialogue and offer the lame excuse that other
states would do the same and worse.

The killing did not result in extermination. It is
clear that many Melians survived and lived elsewhere
as exiles. One actually served as a commander in the
Spartan navy that won the decisive victory over the
Athenians, and there were enough Melians left to form
a viable community on Melos after the Athenian colo-
nists were expelled in 404. Thereafter Melos continued
its history as a small independent state, and there is an
epigraphic record that exists of the settlement of a land
dispute that it had with its even smaller neighbor Ci-
molus. This leads one to question how systematic the
killing had been. Thucydides himself notes that only
those whom the Athenians had captured were put to
death. Others presumably escaped during the course of
the siege, which did witness a few localized Melian vic-
tories. Events at Mytilene may provide a parallel. There,
once the city had surrendered unconditionally, its fate
was decided by the Athenian assembly, as was that of
the Melians, and an interval of a week or fortnight must
have elapsed before the decree was received by the
fighting force. During that time there would have been
ample opportunity for Melian prisoners to escape. The
commanders on the scene may well have felt some po-
litical sympathy for the democratic faction there, given
that the city had been driven to resistance by what Thu-
cydides regards as its pig-headed oligarchic govern-
ment, and some Melians at least had made overtures to
the Athenians before their surrender. Whether (as has
been argued) they felt any affinity with imperial Athens
is dubious, but they were not dogmatically set on resis-
tance at any price. A number of them may have been
allowed to disappear before the order for execution was
given. That being said, Athens’ actions fall squarely
within the terms of Article 2 of the Genocide Conven-
tion, in that they were intended to destroy a national
group (as the Melian city-state could be defined) “in
whole or in part,” and they were largely successful in
achieving that end.

By any standards the treatment of the Melians was
a crime against humanity. The crux is not the enslave-
ment of women and children. However repugnant to
modern sentiment that may be, it was acknowledged
contemporary practice. According to Xenophon in
Cyropaedia (7.5.73), “it is a universal and eternal law
that in a city taken during a war everything, including
persons and property, belongs to the victor.” In his Pol-
itics, Aristotle was to agree, claiming that the “law” was
in fact a convention, a general agreement. The Athe-
nians themselves were threatened with collective en-

Attempt

slavement when they surrendered in 404, but were
saved by their reputation (and no doubt the logistics of
justifying such vast numbers). There can have been lit-
tle quarrel with the enslavement of captives after capit-
ulation. However, the killing of combatants who had
thrown themselves on the victor’s mercy was a different
matter. It amounted to violation of the rights of the
suppliant. For Thucydides, admittedly in a tendentious
passage (3.58.2), “it is law for the Greeks not to kill
such people,” (Thucydides 3.58.3) and it seems to have
been a general principle as well as logical practice to
spare the lives of opponents who surrendered uncondi-
tionally. Otherwise, there was nothing to gain by sur-
render. The killing of the Melians was compounded by
the circumstances of the attack, which was an un-
ashamed exercise in imperialism, and it is rightly seen
as the most flagrant and unjustified act of repression
carried out by the Athenians during the Peloponnesian
War.

SEE ALSO Armenians in Ottoman Turkey and the
Armenian Genocide; Enver, Ismail; Talaat
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Attempt

An attempt to commit a crime is an unsuccessful effort
to engage in conduct that is proscribed by criminal law.
Attempts to commit both genocide and crimes against
humanity are criminal under international criminal
law. The criminality of attempts to commit genocide
was made clear in 1948, in Article I1I(d) of the United
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Nations Convention on the Prevention and Punish-
ment of the Crime of Genocide (Genocide Conven-
tion). With respect to war crimes, crimes against hu-
manity, and genocide, the criminality of attempt can be
gleaned from Article 25(3) (f) of the Rome Statute of the
International Criminal Court. It states that liability ex-
ists for “[a]ttempts to commit [one of these crimes] by
taking action that commences its execution by means
of a substantial step, but [wherein] the crime does not
occur because of circumstances independent of the per-
son’s intentions.” It goes on: “However a person who
abandons the effort to commit the crime or otherwise
prevents the completion of the crime shall not be liable
for punishment . . . for the attempt to commit that
crime if that person completely and voluntarily gave up
the criminal purpose.”

The justifications for criminalizing attempt are
multiple. First, by attempting to bring about a crime,
which does not occur only, In the words of Article 25,
“because of circumstances independent of the person’s
intentions” the person is, in a moral sense, virtually
identical to a person who succeeds in completing a
crime. Both have tried to arrive at a result prohibited
by law, but one is “lucky” enough to bring the crime
to fruition. Second, the person attempting a crime has
brought into being the risk of harm to others, which is
itself wrongful. Finally, by criminalizing attempt, inter-
national criminal law allows those enforcing it to act at
an earlier stage, not having to wait for a crime to occur.
This should allow for more effective crime prevention.

An attempt to commit genocide is an attempt to
engage in conduct prohibited by Article II of the Geno-
cide Convention (e.g., an attempt to commit murder or
serious bodily harm, with genocidal intent). It should
not be confused with successful completion of conduct
prohibited in Article II which, however, does not lead
to the destruction, in whole or in part, of the protected
group. That is an offence of genocide. A completed of-
fence of genocide does not require that in fact the group
is destroyed in whole or in part, merely that the perpe-
trator completed the conduct with genocidal intent.

The definition of attempt in the Rome Statute is not
easy to apply to particular cases. The International
Criminal Court will have to determine exactly when a
person has “commence[d] . . . execution [of an interna-
tional crime] by means of a substantial step.” This for-
mulation of the test for attempt is not clear. Attempt
must be intentional; however, there is no liability for
reckless or negligent attempt. A person may avoid lia-
bility if he or she abandons the attempt and “complete-
ly and voluntarily gives up the criminal purpose” he or
she harbored. This is intended to provide an incentive
to people to abandon attempts to commit crimes before

the crimes are complete, but it is unlikely that in prac-
tice people are encouraged to return to lawfulness by
such provisions.

SEE ALSO Convention on the Prevention and
Punishment of Genocide; War Crimes
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Auschwitz

Over the last few decades the term Auschwitz has be-
come in common parlance a synecdoche for the Holo-
caust in general. Such a meaning has often overshad-
owed the alternate historical significance of the name.
The town of Auschwitz, located on the border between
Germany and Poland, was established by Germans in
the thirteenth century and became a Polish fief known
as Oswiecim in the fifteenth century. The Duchy of
Auschwitz merged into the Hapsburg patrimony as part
of Austrian Galicia in the First Polish Partition (1772).
With the collapse of the Austro-Hungarian Empire in
1918 Oswiecim become a part of the Polish republic.
In 1939, following its Polish campaign, Auschwitz was
incorporated within the German Reich in the newly es-
tablished province of Upper Silesia. After World War
II ended in 1945 Oswiecim returned to Polish sover-
eignty.

Auschwitz’s historical significance in the twentieth
century relates to the massive concentration/
extermination camp that the Germans established in a
suburb of the town in the spring of 1940. The camp re-
mained in operation until January 27, 1945, when it
was liberated by the Red Army.

The nature and scope of the atrocities that took
place at Auschwitz justify its identification as the sym-
bolic center of the Holocaust. It was the site where the
single largest group of Jews was murdered: over one
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Beyond a front gate ironically proclaiming “Work Shall Set You Free” stood the elaborate death camp at Auschwitz, preserved as a
monument to Nazi depravity and the victims of the Holocaust. [CORBIS]

million men, women, and children (or more than 90%
of the 1.1 million Jews deported to the camp). Further-
more, Jewish citizens from at least twelve European
countries were deported to Auschwitz, and as such, its
history testifies to the pan-European character of the
Holocaust. In addition, Auschwitz was a place where
the Germans killed more than 100,000 non-Jews:
75,000 Poles (or some 50% of the 150,000 Poles de-
ported to the camp), 21,000 Sinti and Romani (or more
than 80% of the 23,000 Sinti and Romani registered at
Auschwitz), 15,000 Soviet prisoners of war (almost all
who were deported to the camp), and some 15,000 oth-
ers (or 60% of that group). Auschwitz thus testifies to
a historical circumstance too easily forgotten: The
Holocaust of the Jews was part of a larger German fan-
tasy about a new world order that also called for the
genocide of other undesirable groups (select Slavic
populations, undesirable Sinti and Romani, and the
mentally ill, to name but a few).

Auschwitz is also worth focusing on because in its
technology and organization it was thoroughly modern
and a model of Nazi efficiency. Given its central loca-
tion within the European railway infrastructure, its

business relationship with many larger and smaller in-
dustries that relied on the slave labor provided by the
camp, its medical experiments conducted by highly
qualified physicians in collaboration with distinguished
research institutions, and its large and efficient crem-
atoria—equipped with logically designed killing instal-
lations, including rooms for undressing and gas cham-
bers, for those who were deemed “unfit for labor” on
arrival—Auschwitz stands for industrial civilization.
Auschwitz has also become the focus of moral and
philosophical reflection because it created two new
variations of the human species: the Sonderkommando,
the slave laborer who kept the factory of death running,
and the Muselmann, the living dead.

Establishing the German New Order in Poland

In light of the scale of the atrocities at Auschwitz, it is
easy to overlook the complex historical evolution of the
camp. When the Nazis annexed the town of Auschwitz
to the Reich in 1939, they designated the region with
the highest priority for political, social, and economic
redevelopment. For the Germans Auschwitz signified
a return to the pristine, lost past of medieval German
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The main entrance at Birkenau. In the former Polish town of
Oswiecim, the Nazis built Auschwitz I, the original concentration
camp; Auschwitz Il (Birkenau), an extermination center; and
Auschwitz Il (Monowice), essentially a labor camp for IG Farben.
[(C) RAYMOND DEPARDON/MAGNUM PHOTOS]

achievement and represented opportunity and promise
to new generations. As Reich Commissioner for the
Consolidation of the German Nation, SS chief Heinrich
Himmler oversaw its redevelopment; he soon initiated
a policy of ethnic cleansing by deporting Poles and
Jews, and organizing the immigration of Germans into
the area. This formula was not without its problems in
Auschwitz, however. Some of the local Polish popula-
tion could not be deported as they were employed in
industry, and there were few skilled ethnic German
workers to replace them. Himmler’s response to this
circumstance was to claim a former Polish military base
located in the suburbs of Zasole as a concentration
camp to terrorize the local population. In order to pro-
vide practical support to the new arrivals in establish-
ing economically viable farms, Himmler made the con-
centration camp the center of a huge agricultural
experiment, a scientific farm. The camp, headed by SS
Sturmbannfithrer (Major) Rudolf Hoss, claimed in-
creasingly larger territories for this new function, and
Himmler began to see that its future might be different
from what he had originally envisioned: As a concen-
tration camp Auschwitz was assumed to be a temporary

facility; as an agricultural estate, it would claim perma-
nence.

Originally a small compound surrounded by a
double barbed wire fence, the camp had grown by the
beginning of 1941 into a 15-square-mile so-called zone
of interests, an area that was under direct control of the
SS and which was legally a municipality with all the
rights that came with it. A huge influx of money and
building materials was needed to develop this zone.
Therefore, Himmler sought to generate income by at-
tracting a major chemical manufacturer, IG Farben, to
Auschwitz. The terms of the bargain were simple: The
camp would supply the labor to construct Farben’s syn-
thetic rubber plant; and a new satellite camp, Birkenau,
that was to be populated by Soviet prisoners of war,
would provide labor to transform the town of Ausch-
witz into a place worthy of a Farben enterprise. In re-
turn, Farben agreed to finance and supply the building
materials required for Himmler’s Germanization proj-
ect in the area, which included the expansion of the
concentration camp and construction of an idyllic vil-
lage for SS guards.

The SS expected many deaths due to endemic and
epidemic disease in the Auschwitz camp, which was in-
tended to house 125,000 Soviet prisoners of war in
Birkenau and 30,000 Polish prisoners in the main camp
at Zasole. The existing crematorium, constructed in
1940 in a former ammunition depot and equipped with
three double-muffle ovens with the ability to process
340 corpses per day, was deemed too small. Thus, the
SS commissioned in the fall of 1941 the design of a very
large, state-of-the-art crematorium with the capacity to
incinerate 1,440 corpses per day. Remarkably enough,
this seemingly excessive capacity was considered ap-
propriate to cope with the anticipated mortality of the
155,000 slave laborers to be worked to death in Ausch-
witz. The crematorium was not meant to provide exe-
cution facilities: Nothing in the original conceptual
sketches of the crematorium, or in the blueprints dat-
ing from January 1942, suggests the presence of gas
chambers, or their use in the Final Solution.

Auschwitz as a Center of the Holocaust

When the large-scale mass murder of Jews began in the
summer and fall of 1941 in the wake of Operation Bar-
barossa, the SS in Auschwitz was still fully committed
to Himmler’s project to develop the town and region.
However, the camp at Auschwitz soon became a center
of genocide, with the SS sending to the camp not only
Soviet prisoners of war (POWSs) for forced labor, but
also those considered officials of the Soviet Communist
Party for execution. Initially, these men were executed
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A key innovation that distinguishes the
Holocaust from other genocides is the wide-
spread use of gas chambers. Of the 5 to
6.5 million Jewish victims, about half were
killed in stationary gas chambers. The use
of these gas chambers reveals the deliber-
ate nature of the German genocide of the
Jews. Gas chambers are designed and built
to kill non-combatants. They allow for the
anonymous execution of many people
simultaneously. The victims can be killed
out of sight by the simple opening of a
valve, or by emptying a canister full of pel-
lets through a trapdoor. A gas chamber can
be operated with a total diffusion of respon-
sibility.

The idea of using gas chambers origi-
nated in the British and American eugenics
movements. In the two decades that pre-
ceded World War |, many people advocated
the use of “lethal chambers” where degen-
erates, the mentally ill, and the physically
handicapped could be killed “humanely.” In
the belief that gassing caused a quick and
merciful death, the state of Nevada
installed a gas chamber in 1924 to execute
convicted criminals. By the end of the
1930s, eight states had followed Nevada's
example. Gas chamber executions were
popular with prison authorities because
they were effective and above all clean.

In the Third Reich, official death sen-
tences were executed by means of guil-
lotines. In the autumn of 1939, German
officials began to construct gas chambers
in selected asylums, first to kill groups of
mentally ill and handicapped patients
(T-4 program) and, from 1941 on, to Kill
groups of selected concentration camp
inmates (14f13 program). The gas used
was bottled carbon monoxide. Apart from
the secrecy and clearly illegal character of
the operation, the T-4 program, which killed
over 70,000 people, realized many of the
policies advocated by the earlier eugenic
theorists.

Auschwitz

[GAS CHAMBER TECHNOLOGY]

In late 1941, when German soldiers, the SS, and the police
faced increasing stress from conducting mass executions of Jewish
civilians in the East, the SS introduced the first mobile gas chambers
(“gas vans”) as a preferred, anonymous, and “clean” means of killing
in occupied Russia. Later, in occupied Poland, stationary gas cham-
bers were installed in specially built extermination camps. The gas
vans on the Russian front and in Chelmno, and the stationary gas
chambers of Belzec, Sobibor and Treblinka, used diesel engine
exhaust which, when modified to run with a less efficient fuel-air ratio,
produced an asphyxiating and toxic mix of carbon dioxide and carbon
monoxide. In these gas chambers, some two million victims died a
slow and agonizing death.

In 1941 the Auschwitz SS began to experiment with using Zyklon
B as a killing agent. A commercially available delousing agent, Zyklon
B consisted of small diatomite pellets soaked with cyanide and
sealed in metal cans. Upon opening, the contents would “degas,”
expelling a lethal toxin for a continuous 24 hours. This was important
in delousing or killing other vermin, which can last as much as 14
hours in a highly toxic environment. Zyklon B had proven its wider use
in 1938, when the city of Vienna adopted it to kill pigeons. Three
years later, in Auschwitz, Zyklon B was used on people. After the war,
Auschwitz Kommandant Rudolf Hoss claimed that he had adopted
Zyklon B because it ensured a quick and easy death for the victims—
a claim not supported by the evidence.

Hoss first installed a gas chamber in the morgue of crematorium
1, and in early 1942 transformed two peasant cottages into gas cham-
bers. These makeshift installations proved reliable and efficient, and
in the summer and fall of 1942, SS architects modified the designs of
four new crematoria to include sophisticated cyanide gas chambers,
creating true factories of death. In the case of crematoria 2 and 3,
which could hold up to 2,000 victims at one time, the large under-
ground chambers were equipped with hollowed-out, wire-mesh
columns, which allowed for an easy introduction of Zyklon pellets in
the crowded room and the quick removal of the still degassing pellets
after twenty minutes, when all the victims had died. With the pellets
removed and the ventilators turned on, the cyanide gas could be
removed from the room in half an hour, allowing corpse cremation to
begin without delay in the chamber’s fifteen large ovens. Thus, a con-
signment of victims could be killed and cremated within a 24 hour peri-
od, allowing for a regular daily schedule of arrivals, selections, and
killings. In operation until the end of October 1944, the Auschwitz gas
chambers killed 1.1 million people. For further reading, see Eugen
Kogon, Hermann Langbein, and Adelbert Ruckerl, eds. (1994). Nazi
Mass Murder: A Documentary History of the Use of Poison Gas. New
Haven, Conn., and London: Yale University Press. ROBERT JAN VAN PELT

by rifle and machine-gun fire. In August 1941 camp of-
ficials conducted a few experiments to determine if a
more efficient and less psychologically jarring method
of execution could be devised. Hydrogen cyanide, mar-

keted under the brand name Zyklon (Cyclone) and
sold in versions A, B, and C, was available in the camp
in large quantities for delousing purposes. Zyklon B
also proved effective in killing the Soviet prisoners.

encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY [99]



Auschwitz

In January 1942 Hermann Goring ordered the
transfer of Soviet POWs from Auschwitz to German ar-
mament factories; it was at this point that Himmler
began to consider the so-called Auschwitz Project as
part of a systematic plan or Final Solution to address
the Jewish question. This did not mean that Himmler
wanted to solely use the camp as a site for the continu-
ous mass murder of Jews. In early 1942 he remained
intent on making Auschwitz the centerpiece of his ra-
cial utopia. Only now this would not be accomplished
on the backs of Soviet POWs: Jewish slave laborers
were to take their place. The Wannsee Conference gave
Himmler (through Reinhard Heydrich) the power to
negotiate with German and foreign civilian authorities
for the transfer of Jews to his SS empire. The first trans-
ports carrying Jews fit for labor departed from Slovakia
for Auschwitz-Birkenau soon thereafter.

When the Slovak government asked Himmler to
also take Jews unfit for labor in exchange for a cash
payment, he dispatched SS construction chief Hans
Kammler to Auschwitz. Kammler toured the site and
ordered the transformation of a cottage there into a
Zyklon gas chamber. Two months later, on July 4,
1942, the first transports of Jews from Slovakia were
submitted to selection. Those who could work were ad-
mitted to the camp; those who could not were killed
in the cottage, known as Bunker I. The murder of select
Jews at Auschwitz changed from an incidental practice
to a continual one, although it had not yet become offi-
cial Nazi policy. Bunker I and a second cottage outfitted
with four gas chambers, Bunker 1I, were an outgrowth
of Slovak unwillingness to provide for old and very
young Jews, and German greed. The main purpose of
Auschwitz at this time remained the creation of a city
and a region, and not the annihilation of Jews.

In mid-July 1942 Himmler assumed responsibility
for a German settlement in Russia—a position that he
had coveted for more than a year. His view of Ausch-
witz and his plans for it changed rapidly and dramati-
cally. The Auschwitz Project was no longer of interest
to him. The camp could be used for the systematic kill-
ing of Jews. Practice became policy. In August camp ar-
chitects received the order to construct a large cremato-
rium in Birkenau, to be known as crematorium 2. The
plan also called for the design and creation of a third
crematorium and two smaller crematoria, each with an
incineration capacity of 768 corpses per day and
equipped from the outset with gas chambers. When
under construction crematoria 2 and 3 were retroac-
tively fitted with gas chambers. SS architect Walter De-
jaco revised the design of each building’s basement,
changing one of the two underground morgues into a
room for undressing and the other into a gas chamber.

[100]

As work crews busily constructed these factories of
death, daily transports arrived in Auschwitz. In May
1942 regular transports from Poland began to arrive, in
June transports from France, in July transports from
Holland, and in August transports from Belgium and
Yugoslavia. On average some one thousand deportees
arrived every day at the Judenrampe located between the
main camp and Birkenau; in a quick selection process
most were declared to be unfit for work, loaded on
trucks, and transported to Bunkers I and 11, where they
were forced to undress and then killed. Initially, their
bodies were buried nearby, but in the late summer the
SS changed this practice, instead incinerating the bo-
dies on large pyres. Primitive as the method of corpse
disposal may have been, it did not limit the rate of mur-
der: In 1942 some 200,000 Jews were killed in Ausch-
witz.

In the late winter and early spring of 1943, with the
killing continuing at the rate of eight hundred people
per day, the first of the new crematoria in Birkenau
came into operation. In their final form all the cremato-
ria offered a relatively discrete method of murder and
corpse disposal. People calmly entered the buildings, in
many instances not suspecting their fate; their ashes ei-
ther exited through the chimneys or were dumped in
waterholes, or “lakes,” that are still visible in Birkenau.
The larger of these lakes is said to contain the ashes of
600,000 victims. Between entrance and exit the crema-
toria constructed by the Germans followed a well-
conceived plan, which included ample rooms for un-
dressing, gas chambers of different sizes, other rooms
where workers could quickly shear off the hair of fe-
male victims for industrial use and extract golden
crowns from their mouths, and fuel-efficient ovens that
allowed for the high-rate incineration of multiple
corpses. Thirty adjacent storehouses, nicknamed Cana-
da because of the wealth they contained, provided an
efficient sorting and storage facility for the deportees’
belongings. Anything that was deemed usable was
shipped back to the Reich as charity for the use of less
fortunate Germans. Most importantly, the new crema-
toria offered the SS the opportunity to kill anonymous-
ly. The SS doctors selecting victims could justify their
actions by claiming that because all Jews who arrived
at Auschwitz were a priori condemned, they actually
saved the lives of those whom they chose as slave labor-
ers. Moreover, the SS medics who fed Zyklon B into the
gas chambers crowded with those deemed unfit for
labor never saw their victims. In the case of crematoria
2 and 3 they just opened vents at ground level, emptied
a can of Zyklon into those openings, and then closed
the vents. The killing below became invisible to them
and everyone else. As for cleaning the gas chambers af-
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terward and incinerating the corpses: Jewish Sonder-
kommandos were forced to do this job.

Oddly enough, on their completion, the crematoria
seemed superfluous. By the summer of 1943, when the
SS had all four crematoria at their disposal, the Holo-
caust itself had peaked. The genocide had begun in
1941, with the Germans killing some 1.1 million Jews
that year. In 1942 they murdered another 2.7 million
Jews, of whom less than 10 percent died in Auschwitz.
The year the crematoria of Auschwitz came into opera-
tion the number of victims dropped to 500,000, half of
whom were killed in Auschwitz. Most of the Jews
whom the Germans had been able to catch had already
been successfully eliminated. In June and July 1943 av-
erage daily transports brought only 275 Jews to the
camp. The crematoria ran on a mere 5 percent of their
total capacity. This lull gave the Germans an opportu-
nity to liquidate in August the nearby Sosnowiec ghet-
to—the place where, two years earlier, the Oswiecim
Jewish community had been imprisoned to make room
for German settlers and Farben personnel. The Jews
from Sosnowiec, some 24,000 in number, were the
bulk of the deportees in August. In the fall and winter
the number of arrivals decreased again to 250 people
per day.

At this time the major interest of the SS at Ausch-
witz was an increasingly lucrative collaboration be-
tween German industry in Upper Silesia and the camp.
In 1942 three satellite camps providing slave labor to
the Farben synthetic rubber and fuel plant in Mo-
nowitz, the coal mines in nearby Jawischowitz, and
German industry in Chelmek were established; in 1943
five more satellite camps followed, and in 1944 another
nineteen. In 1942, 4,600 prisoners (out of 24,000)
worked for outside firms; in 1943 that number had in-
creased to 15,000 (out of 88,000), and in 1944 some
37,000 (out of 105,000). When the camp was evacuat-
ed in early 1945, more than half its prisoners provided
slave labor outside of the camp. The rest worked on the
construction and maintenance of the camp and the 15-
square-mile estate surrounding it, and for SS-owned
companies. Working for outside firms or the SS, wheth-
er slaving in mines, factories, the camp, or the fields,
all was lethal: Prisoners labored for long hours on star-
vation diets, with insufficient clothing in the winter,
without adequate protection or shelter, and subject to
the brutal treatment meted out by supervisors and
guards. Regular selections ensured that any prisoner
not able to work would be sent to the gas chambers.

By the end of 1943 the Germans closed the death
camps built specifically to exterminate Jews: Kulmhof,
Sobibor, Belzec, and Treblinka. Auschwitz remained to
kill off the remnants of Jewish communities from Po-
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land, Italy, France, the Netherlands, and the rest of oc-
cupied Europe. In 1944 another 600,000 Jews would
be killed in Auschwitz, most of them Hungarians. In
the months of May and June almost 7,000 Hungarian
Jews arrived in Auschwitz everyday, and most were
killed on arrival. The crematoria could not keep up;
Bunker II was brought back into operation, and once
again many corpses were disposed of on large pyres.
When the Hungarian transports stopped arriving in
July, the Lodz ghetto provided in August another
65,000 victims, the last major group to arrive and suc-
cumb in Auschwitz. In October Himmler ordered the
gas chambers to be closed, and their killing infrastruc-
ture was dismantled. The incinerators, with the rest of
the crematoria, were blown up in January 1945, just be-
fore the arrival of the Red Army.

With more than 1.1 million victims, of whom 1
million were Jews, Auschwitz had become by the end
of the war the most lethal death camp of all. But Ausch-
witz was also the camp with the greatest number of sur-
vivors because not all the victims deported to Ausch-
witz were killed on arrival; many more survived than
any of the other death camps. Only a few people sur-
vived Belzec, and several hundred survived the hell of
Sobibor and Treblinka. Of the 1.1 million Jews shipped
to Auschwitz, some 100,000 Jews left the camp alive.
Many of these survivors perished, however, during the
death march to the West, or in 1945 in other concentra-
tion camps such as Buchenwald and Bergen-Belsen. Yet
tens of thousands lived to see liberation and testify
about their ordeal after the war. Of the 100,000 Gentile
survivors of Auschwitz, with the Poles, at 75,000, being
the largest group, all who could did bear witness to the
use of the camp as an extermination center for Jews.
This ensured that Auschwitz would figure forever
prominently in the memory of the Holocaust. In addi-
tion, the survival of significant parts of the camp be-
came another important witness to its importance. In
Treblinka, Belzec, and Sobibor, which together hosted
the murder of 1.5 million Jews, little of the original
camps may be observed. In Auschwitz the SS disman-
tled the gas chambers and blew up the crematoria, but
other sections of the camp remain largely intact. In
1947 the Polish parliament adopted a law titled Com-
memorating the Martyrdom of the Polish Nation and
Other Nations in Oswiecim, and the minister of culture
included both the main camp in Zasole and Birkenau
in the new state museum at Auschwitz-Birkenau. But
it was only until the early 1980s that the site mentioned
the murder of Jews at Auschwitz.

SEE ALSO Concentration Camps; Extermination

Centers; Gas; Holocaust; Medical
Experimentation; Memory
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Australia

Beginning in 1788 British colonization drastically di-
minished the indigenous or Aboriginal population of
Australia. Precise enumeration of the decline is impos-
sible. Estimates of the precolonial population range
from 300,000 to 750,000 and statistics for the colonial
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period are unreliable, but the indigenous population
probably reached its nadir, at around 75,000, in the
1920s. Disease, compounded by destitution, malnutri-
tion, alcohol, and other drugs, accounted for most
deaths. The numbers deliberately killed by colonists are
disputed, although 20,000 is a plausible estimate. The
uncertainties of body counts notwithstanding, it was by
force and the threat of force that the lands of Australia
passed from indigenous to European hands.

Early colonial governments sought to assimilate
the Aborigines into British civilization. By the 1820s
this ambition gave way to the belief that it was not pos-
sible to civilize Aborigines and they were thereby
doomed to extinction. This racist assumption under-
pinned the protectionist legislation that was first enact-
ed in Victoria in 1869 and subsequently in all other
mainland colonies (states after 1901). Only full-blood
Aborigines, however, were expected to die out; those
of mixed descent were encouraged, even forced, to inte-
grate into white society. Such ideas guided Aboriginal
policy well into the 1930s. After World War II policy
shifted toward the assimilation of all indigenous peo-
ple, regardless of the degree of white descent, although
much of the earlier protectionist apparatus, including
restrictions on civil rights, remained in place until the
1960s. A consistent assumption throughout these
changing policies was that indigenous peoples were too
incompetent to realize their own best interests.

Indigenous peoples’ varied responses to coloniza-
tion belie that assumption. During the frontier period
they not only fought against the invaders, but also
forged alliances with them for motives both pragmatic
and strategic. In the second half of the nineteenth cen-
tury many Aborigines in southern Australia established
themselves as self-sufficient farmers. Others, especially
in the north, became skilled workers in the pastoral and
pearling industries. Indigenous peoples responded cre-
atively to changing circumstances, adopting and adapt-
ing elements of Western culture while simultaneously
preserving much of their own heritage. Out of shared
experiences of colonization, and to more effectively as-
sert their interests, Aboriginal people fashioned a pan-
Aboriginal identity and solidarity that surpassed (with-
out completely displacing) traditional affinities to kin
and language group. The growth of pan-Aboriginality
was largely a phenomenon of the second half of the
twentieth century. Alongside it the peoples of the Tor-
res Strait Islands fashioned their own distinctive collec-
tive identity.

Genocide
Allegations that Australia has a genocidal past have
provoked fierce disputes, with the public dichotomy
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often being a clash between assertions of the intrinsi-
cally genocidal nature of colonization and flat denials
of the possibility of genocide having been committed
on the continent. Scholarship on Australian genocide
has moved beyond such stark polarities. In an influen-
tial article published in 2000, Dirk Moses argued that
although Australian history since 1788 is not ubiqui-
tously genocidal, it has been punctuated by “genocidal
moments.” No consensus is emerging on the questions
of whether, where, or when genocide was committed
in Australia, but the debate has promoted public aware-
ness of historical injustices to indigenous people, and
encouraged a more internationally comparative ap-
proach to the study of Australian race relations.

In Tasmania a decade of violent conflict culminat-
ed in 1830 in a military sweep through the center of the
island, followed by the deportation of the survivors to
the islands of Bass Strait where the last full-blood Tas-
manian Aborigine, Truganini, died in 1876. Although
this is widely cited as an instance of genocide, Austra-
lia’s leading historian of frontier conflict, Henry Rey-
nolds, disagrees. He points out that while numerous
Tasmanian settlers urged the extermination of the Ab-
origines, this was not the intent of the colonial govern-
ment, which sought to segregate them from belligerent
settlers and thereby ensure their survival. Similarly, on
mainland Australia the disjunctions between intentions
and consequences, together with the difficulty of dis-
criminating between forcible subjugation and attempt-
ed eradication, complicate attempts to judge the ac-
tions of colonial governments as genocidal.

In 1997 the Human Rights and Equal Opportuni-
ties Commission (HREOC) report on the forcible sepa-
ration of indigenous children from their families pro-
pelled the Stolen Generations into public prominence
and frequently into bitter controversy. HREOC’s claim
that the removal of indigenous children throughout the
period 1900 to 1970 was genocidal in intention has
been criticized on several grounds, notably its pre-
sumption of consistent administrative intentions over
a seventy-year span, and its supposition that cultural
genocide (ethnocide) comes within the scope of the
1948 Genocide Convention. The number of children
removed remains in dispute, although twenty to twen-
ty-five thousand, or one in every ten indigenous chil-
dren over seventy years, is a widely cited estimate.
Whatever the numbers, and regardless of administra-
tive intentions, the consequences of forced removal
were traumatic, often tragic, both for the separated
children and for the grieving family members and com-
munities left behind.
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The number of violent deaths of Aborigines at the hands of white
colonizers is much contested and the subject of intense political
debate. The figure is perhaps as high as 20,000. In this photo
from 1976, an Aboriginal man, wearing traditional body paint,
plays the didgeridoo—an Australian musical instrument that has
been in use for thousands of years. [PENNY TWEEDIE/CORBIS]

Into the Twenty-First Century

When, in 1998, prime minister John Howard refused
to offer an official apology to the Stolen Generations,
concerned citizens instituted a national Sorry Day on
May 26 to allow the Australian public an opportunity
to convey their own collective apology. Although annu-
al Sorry Days express contrition for the pain inflicted
on indigenous peoples, they have also crystallized pub-
lic disagreement over the remembrance of Australia’s
past. Conservative commentators have condemned
Sorry Days as a manifestation of black-armband histori-
ography, which allegedly caricatures the past as a mere
litany of misdeeds inflicted on indigenous innocents.
Their opponents, in turn, accuse them of a white-
blindfold approach that seeks to expunge unpleasan-
tries from the record. Such polemical labels may ob-
scure the nuances of debate, but they highlight the po-
litical potency of historical representation.
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In the last quarter of the twentieth century some
indigenous groups regained ownership of their lands,
a process facilitated by the 1992 Mabo judgment of the
Australian High Court that determined native title, pre-
dating British sovereignty over Australia, still prevailed
over much of the continent. However, many indige-
nous groups remain landless, and land rights have not
always delivered the expected benefits. Compared to
other Australian groups, indigenous people are severely
disadvantaged in terms of all significant socioeconomic
criteria, including income, health, housing, employ-
ment, and education; in many indigenous communities
these problems are compounded by inordinately high
rates of violence, suicide, alcoholism, and drug abuse.
Indicative of the scale of disadvantage, in 2001 indige-
nous Australians had an average life expectancy almost
twenty years less than that of other Australians, and the
gap is not narrowing. Although some indigenous indi-
viduals have achieved success in the arts, media, sports,
business, and politics, such successes have made little
dent in aggregate disadvantage, and standards in cer-
tain areas, for example, literacy and health, may be de-
teriorating.

Since 1990 all major Australian political parties
have proclaimed their commitment to a reconciliation
between the indigenous population and other Austra-
lians, apparently with strong public support. What rec-
onciliation means, however, is uncertain. Conservative
interpretations tend to construe it as a strategy for at-
taining socioeconomic equality between indigenous
and nonindigenous Australians through a common
commitment to national and liberal-capitalist norms.
More leftist commentators and most indigenous lead-
ers, while equally committed to eliminating disadvan-
tage, regard reconciliation as a process demanding the
recognition of indigenous peoples as distinct groups,
with special rights and entitlements. Behind the differ-
ing interpretations lie deeper disagreements over the
extent and requirements of indigenous autonomy, and
how sociocultural distinctiveness might be maintained
in harmony with the demand for socioeconomic parity.

SEE ALSO Indigenous Peoples; Residential Schools
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Aztecs

The Aztecs were the last major civilization to control
central Mexico before their defeat by the Spaniards and
their indigenous allies in 1521. Although commonly
known as the Aztecs, a name derived from their sup-
posed place of origin in Aztlan, they called themselves
the Mexica. One of many groups speaking Nahuatl, the
major language of central Mexico, the Mexica had
humble beginnings. They were an obscure hunting and
gathering people who migrated to the populous Nahua
region of the Mexican central plateau sometime before
1325, when they established a settlement at Tenochti-
tlan, on the snake-infested island in the middle of an
inland lake system. After serving as mercenaries for
other city-states, they became a power in their own
right, the dominant member of the Triple Alliance, a
confederation composed of Tenochtitlan, Texcoco, and
Tlacopan, which conquered other city-states in central
and southern Mexico and Central America.

In 1519 Tenochtitlan had a population estimated
at 150,000, making it one of the world’s major cities.
It boasted huge temples, palaces of rulers and nobles,
an enormous daily market, and a dense artisan and
warrior population. Long-distance and local trade, with
both permanent and periodic markets, was already well
established, and Tenochtitlan became a major hub. The
Aztecs built on the achievements of prior civilizations,
which were highly complex. Their accomplishments
are even more impressive given that there were no
beasts of burden to ease human labor and provide a
steady source of animal protein.

Much of the Aztecs’ imperial history is recorded in
glyphic writing. The conquest of other city-states gar-
nered them payment of tribute goods and labor service,
as well as captive warriors who became ritual sacrifices
to the Aztec deities. The Aztecs were not unique in
practicing human sacrifice in Mesoamerican civiliza-
tions, but they practiced it on a huge scale. When the
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great temple was dedicated in 1487, thousands, per-
haps tens of thousands, of captives had their hearts of-
fered to the sun god. The capture of warriors on the
battlefield was considered the optimal way to acquire
victims; this greatly affected combat. Tenochtitlan con-
ducted ritual warfare with the nearby independent city-
state of Tlaxcala in so-called flowery wars (xochiyaotl)
to acquire warriors for sacrifice. Weaker city-states re-
alized that their quick capitulation would prevent
large-scale battlefield capture of warriors so a quick
surrender was in their interest. They then had no in-
centive to revolt because unsuccessful uprisings put
them at risk again for sacrifice. The specter of being
sacrificial victims thus aided the Aztecs as conquerors
and facilitated their continued control of other city-
states. Following the Spanish Conquest, human sacri-
fice ceased, likely not just because the Christian Span-
iards aggressively suppressed it, but because sacrificial
victims were from populations other than the Aztecs
themselves.

The Aztec Triple Alliance was fragile and quickly
disintegrated during the Spanish-led Conquest because
it was a confederation and not an integrated, unitary
state. Although one language group (Nahuatl) domi-
nated on the central plateau, city-states sought autono-
my. Spaniards did not expend much effort to divide and
conquer because the potential for fragmentation al-
ready existed. At the Spaniards’ arrival, a number of key
city-states saw the opportunity to gain powerful allies
to pursue their own political goals, particularly the in-
dependent, secondary state of Tlaxcala, which had been
a long-standing enemy of the Aztecs. Tlaxcalans and
the Spaniards’ other indigenous allies provided tens of
thousands of warriors to battle the Aztecs, so the Az-
tecs’ defeat was not accomplished by a mere five hun-
dred seasoned Spanish soldiers of fortune, but also
their numerous indigenous allies fighting for their own
reasons.

The Spaniards had several technological and tacti-
cal advantages over native warriors, including horses,
cannons and guns, steel weapons, and ships, as well as
training in battlefield conduct. Horses were Spanish
imports to the New World and gave riders protected by
armor and armed with steel weapons enormous advan-
tages in open field engagement. Furthermore, the Span-
iards were not interested in capturing their enemies
alive on the battlefield, but fought a war to the death.
The dissimilarity between Spanish and indigenous
practices afforded Spaniards a tactical advantage. Can-
nons and a long gun, the harquebus, gave Spaniards
both firepower and a psychological advantage over war-
riors who had never seen explosive weapons that killed
at a distance. Furthermore, the Spaniards took control
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A nineteenth-century drawing depicting the death of Moctezuma
(or Montezuma), the ruler of the Aztec Empire of Mexico at the
time of the Spanish invasion. [BETTMANN/CORBIS]

of the inland lake system by building shallow draft
brigantines and mounting a cannon on them, bom-
barding the Aztecs’ island capital and cutting them
off from water, food, and contacts with allies on the
mainland.

Also key to the European victory was the rapid
spread of smallpox during the siege of Tenochtitlan,
unintentionally introduced by one of the Spaniards’ Af-
rican slaves who had an active case. Spaniards were
largely immune to the disease due to prior exposure.
In 1520 smallpox killed the Aztec emperor Cuitlahuac,
who had rallied his people to defeat the Spaniards, just
months after his accession to the throne following the
death of the vacillating emperor Moctezuma, held cap-
tive by the Spaniards. Cuitlahuac’s successor, Cuauhte-
moc, attempted to again rally the Mexica, but
the Aztecs’ situation was untenable. Tenochtitlan
was in ruins, its population ravaged by smallpox and
cut off from food and water; its allies had deserted to
join the Spaniards. Cuauhtemoc was captured on
August 13, 1521, marking the end of the Aztec empire.

The Spaniards’ goals during the Conquest are often
summarized as gold, glory, and God, that is, material
wealth, personal aggrandizement through warfare, and
the spread of Christianity as the exclusive religion. In
central Mexico Spaniards recognized that the long-term
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The Pyramid of the Sun at Tenochtitlan (or Teotihuacan), Mexico, was built between the first and second centuries CE.[JOSE FUSTE RAGA/
CORBIS]

exploitation of its population was in the Europeans’
material and religious interests because prior to Euro-
pean contact these central Mexican Indians were seden-
tary farmers and skilled artisans, accustomed to paying
taxes and rendering labor service to their overlords.
The Spaniards incorporated cooperative indigenous
rulers into the colonial system as nobles, turning dy-
nastic lords into important mediators between Spanish
rulers and indigenous commoners, who continued to
render tribute and labor. The Aztec empire as such dis-
appeared and epidemics reduced the Nahua popula-
tion, but nonetheless a sizable indigenous population
remained. The essential structures of their society and
economy became the basis for Spanish colonial rule.
Spaniards built their colonial capital on the site of Te-
nochtitlan, drawing on its symbolic power as an impe-
rial center.

Central Mexican populations prior to European
contact were quite dense, largely sedentary agricultur-
alists living in nucleated settlements, although the
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exact numbers are controversial, perhaps between fif-
teen and twenty-five million for the whole region.
There were many cities of significant size, and a net-
work of towns and villages. Rapid population decline
in the first fifty years after European contact, perhaps
as high as 90 percent, was due to epidemics that killed
populations with no immunity, not homicidal Span-
iards bent on the Indians’ extermination. The Spaniards
viewed population decline with alarm because these In-
dians were a source of tribute and labor. Their attitude
was unlike the English in North America, who consid-
ered Indians an environmental hazard and viewed their
demise as providential. Epidemics had a major impact
on transforming the post-Conquest central Mexican
economy from one based on traditional compelled
labor and delivery of tribute goods to a colonial econo-
my based on free labor on Spanish landed estates that
produced goods for a Spanish market. Colonial Mexico
City, the former Aztec capital of Tenochtitlan, contin-
ued to have a significant indigenous population, from
natural increase and immigration from elsewhere. Al-
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though the imperial Aztecs were conquered in 1521,
their descendants live in modern central Mexico, some
still speaking Nahuatl.

SEE ALSO Indigenous Peoples

BIBLIOGRAPHY

Berdan, Frances F. (1982). The Aztecs of Central Mexico: An
Imperial Society. New York: Holt, Rinehart, and
Winston.

Carrasco, Pedro (1999). The Tenochca Empire of Ancient
Mexico: The Triple Alliance of Tenochtitlan, Tetzcoco, and
Tlacopan. Norman: University of Oklahoma Press.

encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY

Aztecs

Durdn, Fray Diego (1994). The History of the Indies of New
Spain [1581], trans. Doris Heyden. Norman: University
of Oklahoma Press.

Léon-Portilla, Miguel (1963). Aztec Thought and Culture.
Norman: University of Oklahoma Press.

Sahagun, Fray Bernardino (1950-1982). Florentine Codex,
General History of the Things of New Spain, 13 vols.,
trans. Arthur J. O. Anderson and Charles Dibble. Santa
Fe, N.M.: The School of American Research and the
University of Utah.

Sarah Cline

[107]



Babi Yar

A ravine on the western outskirts of Kiev, the capital
of Ukraine, Babi Yar was the site on September 29 and
30, 1941, of the single largest Nazi shooting of Jews in
the occupied Soviet Union. The massacre at Babi Yar
(in Ukrainian, Babyn Yar) also stands out as a vivid ex-
ample of the German military’s involvement in the
Holocaust. German forces entered Kiev on September
19, 1941. Five days later mines laid by the retreating
Soviet authorities started to explode and set off a fire
that demolished much of the city’s center. SS and police
officials together with officers of the Sixth Army found
this an acceptable rationale for taking vengeance on
Kiev’s Jews, whom they had already started persecut-
ing. Some time between September 25 and 27 they de-
cided to murder all the Jews. On Sunday, September 28,
the newly installed Ukrainian auxiliary police posted
an order in Russian, Ukrainian, and German addressed
to the Jews of Kiev and the surrounding area. It ordered
them to appear early the next morning at a specific in-
tersection and to bring along their identity papers,
money, valuables, and warm clothing. No reason was
provided. “Yids” who disobeyed would be shot, the
poster added.

Many thousands of Jews, most of them expecting
to be deported, arrived at the intersection of Melnyk
Street (today Melnykov Street) and Dehtiarivska Street,
where at that time a freight train station stood nearby.
They were directed to the entrance to the Jewish ceme-
tery; there across Melnyk Street, Germans and Ukraini-
ans controlled a checkpoint. After entering it, Jews had
to surrender their documents and possessions and pass
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a gauntlet of Germans with dogs. Ukrainian police then
forced them to take off their clothes, and drove them
into Babi Yar, where Germans shot them with rifles or
machine guns. The killers were members of Sonderkom-
mando 4a, a subunit of Security Police Task Force C
(one of the four Einsatzgruppen). Reserve Police Battal-
ion 45 and Police Battalion 303 assisted them in the
massacre. All morn