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DEMOCRACY

Democracy is today universally considered to be a good thing, yet in history has
been frequently criticised. Ross Harrison argues the merits of democracy by
tracing its history from the works of Plato, Aristotle, Hobbes, Locke, Rousseau,
the American Federalists and Hume, Bentham, the Mills, Hegel and Marx. This
historical perspective provides a repertory of specific problems where democracy
converges upon the values of liberty, equality, knowledge and welfare. These same
values can be used to argue the benefits and demerits of democracy. Any overall
assessment must therefore take account of such complexity. Democracy shows
us how we may navigate between these moral conflicts, by examining the paradoxes
and problems that arise and arguing their resolution.

Ross Harrison provides a clear analytical justification of democracy, informed
by facts and detailed knowledge of the work of major thinkers of the past. This
book is ideal for both those with an interest in the arguments for democracy and
readers in politics or philosophy who will find this an excellent introduction to the
term.

The author is at his best, and most original, when he picks out of the debris
of history a few of the concepts of democracy such as majority rule. He is
especially good on what the Founding Fathers of the US had to say. . .. This
is a very good book, with a useful bibliography.’

Henry B. Mayo, Canadian Journal of Political Science

‘Clear writing and a conversational tone make this book accessible to general
readers. Highly recommended for public and academic libraries.’
Choice

‘The reader finishes each chapter with a feeling of accomplishment.’
Philosophical Books

Ross Harrison is Reader in Philosophy and Fellow of King’s College, Cambridge.
He is the author of Bentham (1983) for Routledge’s The Arguments of the
Philosophers series, and On What There Must Be (1974).
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Preface, Principally on History

In accordance with the general house style of the series in which this volume
appears, it is divided more or less equally between the history of the problem and
a contemporary attempt at solution (or resolution, or explanation). ‘History’
means many things to many people, so I would like to start with a word or two of
explanation of what I am, or more importantly, what I am not, trying to do with it
in this volume.

Proper history is an attempt to describe a period as it was, not just to raid it for
present purposes. One such present purpose is an attempt to acquire validation
for one side of a current dispute. Another is to acquire quaint ornaments to place
on the mantelpiece and display cultural sophistication. Proper history eschews
this. Unfortunately, proper history also takes time and requires considerable
background knowledge. Partly because of this, proper history is not what happens
here. Both the enquiry in the second half of the book and the history in the first
half are problem-driven. These problems connect. So this is a raiding effort, in an
improper or unhistorical mode; just as it used to be in the bad old days of the
history of philosophy. It is Whig history. The justification of the socalled historical
part of the book is to set up the problems; to provide a greater variety of thoughts
or solutions; and to enrich the contemporary subject matter. Other than that, it is
not history at all.

As described so far the problem of the relation of an active subject to its
history is the same as in other parts of philosophy. However, there are special
problems which arise with political philosophy. For this area has a more intimate
connection with action; and the question of its history therefore brings up the
question of which kinds of thought of the past should be studied; that is, how
closely these thoughts should be connected with political action. For example, we
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Democracy

might study thought as exemplified in real political action; that is, in the actual
exercise of (past) politics, or (past) political systems. These set problems or give
suggestions which may help with more abstract current philosophical questions
about the nature or value of democracy. In this case the history used (or abused, or
raided) would be normal political history. Or the subject matter could be thought
rather than action. But there are many sorts of thought: the agents were also
thinkers, in some cases writers. Around the agents are a host of pamphleteers,
commentators, propagandists, making sense of events in a nexus of ideas; ideas
which also contain implicit or explicit prescriptions about the good polity. This is
political thought; and it might also be raided. Then there is political philosophy,
more narrowly so called, the sort of thing written, it might be supposed, by
people like Locke or Hume.

However, Locke and Hume were both engaged actively in politics; they were
also both essay writers or commentators, more concerned to understand or influence
their own societies than build ideal commonwealths. Locke’s Tivo Treatises on
Government is a work called forward by a particular, crucial, political occasion; so
also were the American Federalist papers. In one way this just means that someone
doing the intellectual history of these areas has to be more open to a full, rich,
political history (and vice versa). It increases the difficulty of raiding them for
philosophical purposes. But on the other hand, it means that we shouldn’t
approach the thought of the past with too strongly entrenched an idea of what
counts as political philosophy, as opposed to essay-writing, or political
commentary, or propaganda or political speeches. It means that we can raid what
we want, where the criterion of what we want is that it helps us with current
problems.

My rationalisation of my practice is therefore that the variety of past writing
and action means that we can raid what we want, so long as it does help us with
present purposes. In the historical first half of this work, I have unashamedly
talked about people like Aristotle and Rousseau, Marx and Madison (and Locke
and Hume), where any proper study of them would take many more pages than I
have at my disposal here and more knowledge than I possess. I have raided them
for present purposes: to set up some of the questions for the second part of the
book. I have tried to be as accurate as I can, and not just used the names as counters
to be pushed round the board in a contemporary game (‘advance the Locke to
Mayfair’; ‘send the Marx directly to jail’). But I have used primary texts rather
than secondary ones; and the essential historical background is missing not just
from the pages of the book but from the mind of the author.
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Preface, Principally on History

With this due warning about what I am trying to achieve, I hope that you enjoy
it. T hope, that is, that you discover that there are still difficulties in thinking about
the problems of democracy in an abstract or philosophical manner. Democracy is
now thought very generally to be a good thing. It is much harder work to see why
or whether this thought should be justified.

Fuller information about references and reading is given for each of the chapters
in the Notes section at the end of the book.

I am grateful to Robin Osborne for saving me from even more errors about the
Greeks.

Ross Harrison
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CHAPTERI

Self-rule

Philosophy tendsto think about thingswhich, otherwise, would seemto be
so totally obvious that they were not worth thinking about. Given the
manifest and pressing problems of life, to spend time deciding whether
tablesand chairsreally exist or whether peoplehavefeelingscan seemlike
being trapped in the difficult and tedious business of trying to answer the
questions of asmall child who should have gone homelong ago. Showing
how the answer can withstand full intellectual scrutiny is not easy;
nevertheless the answers themselves seem to be totally obvious and
generally agreed. We agree that there are tables, chairs and other people.
Similarly, we agree that democracy is a good thing and that the political
system inside which we currently operate is a democratic system.
Democracy surrounds us like tables and chairs and the air we breathe,
normaly totally taken for granted. Right across the world, in obviously
different political systems, the form of government is taken to be
democratic and democracy is ungquestionably taken to be a good thing.
Except then as mere speculative play, further examination of democracy
and of itsvalue might seemto beidle or naive.

The very variety of systemsthat call themselves democratic, however,
seems to raise a philosophical problem in the way that the existence of
tablesand chairs doesnot. Furthermore, in caseslike democracy, what the
termactually refersto moreobviously dependsonwhat wethink that thing
tobethan in cases of tablesor stones. For, just aswhat peopleare actualy
doing dependsin part on what they think they are doing, so, in part, which
political system a group of people are actually in depends upon which
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system they think themselvesto bein. Furthermore, what they think about
it cannot just be told by examination of the word that they use; it also
depends upon what sort of actions they think this word legitimates or
makes possible aswell as the reasons why they think that the system is of
value. On the recent reunification of Germany a country which many
thought not to be democratic, the DDR, disappeared. Yet thiscountry had
‘democratic’ initsofficial name. Both it and the country it joined thought
themsel vesto be democratic; yet they were clearly quite different kinds of
country. Both liberal and socialist systems use the same word, but in the
different systems it legitimates or explains different types of behaviour.
Henceitisnot obviousthat they arereferring to the samething by thesame
word.

The same word is used in these quite different systems and languages
because, as aword, it has along history. ‘Democracy’ is a Greek word
meaning ‘rule by the people’. It is natural, therefore, to start an
examination of democracy by starting with the Greeks. This, however, is
not just becausethewordisGreek. Many scientifictermsare Greek but this
doesnot meanthat ahistory of these sciences should start with the Greeks.
The importance of the Greeks is that, as well as the word, the Greeks
invented theideaand the practice. Some of the ancient Greeksfor some of
the time actually lived in a political system which both they and
independent commentators described as democratic. Thislast fact should
cause more surprise and commentary than it normally does, living aswe
do in aworld in which democracy surrounds us like air. For, after the
Greeks, thepracticeof democracy moreor |essvanishesfor twomillennia.
In the intervening period, generally spesaking, societies were not
democratic, did not think themsel vesto bedemocratic, and, insofar asthey
thought about democracy at al, thought democracy to be a thoroughly
disreputable thing. So, once we introduce an historical dimension, the
apparent agreement between widely spatially and culturally separated
systemsvanishes. Itisonly inthetwentieth century and somefew previous
isolated political societies that democracy has been thought to be a good
thing and people have thought, often in a completely unquestioning
manner, that they lived in societieswhich could be called democratic.

With theintroduction of an historical dimension and the disappearance
of agreement, comes also the disappearance of obviousness. Democracy



Self-rule

can no longer be assumed to be like air when it is found to be much more
temporally specific or relative than air. The question inevitably arises
whether democracy isafter all such agood thing. Thisquestion reinforces
the question of whether the apparent agreement about democracy between
different political systems might be more than superficia. Once we
consider thesetwo questions, wehaveal so to consi der the question of what
exactly democracy is. However tedious or idle intellectually puzzling
questions about tables, chairs and other minds might be, these questions
about democracy have areal grip. If wetry to answer them by looking at
what peoplehaveformerly thought, wefindthat most peoplehavenot only
disagreed with each other but also with what we presently think. They
cannot all be right; and if we decided (democratically) by taking the
majority view, we would lose the vote. So the problem of the value and
meaning of democracy, once raised, cannot just be brushed aside. In the
rest of this chapter, as a prolegomenon to the detailed historica and
analytical treatment which follows, afirst attempt will be made to sketch,
inahighly outline fashion, some of the problems.

Let us start with adirect analysis of the possible meaning of theword
‘democracy’ itself. As mentioned, the word is originally Greek, which
explainswhy it appearsin the same form in so many different languages.
The meaning of itin Greek isthat the people (the demos) rule; itisrule by
the people. Now ruling isan activity which must have an object aswell as
asubject. If thepeoplerule, they must rulesomething. Yet theonly possible
object of rule is the people who form the state or political system being
considered. Hencetherulersinademocracy, the people, area so theruled,
namely the people again. So the meaning of theword ‘ democracy’ can be
given most perspicuously as being that the people rule themselves. This
givesthreetermsto look at: the people, ruling and themsel ves (that is, the
peopl e again under another description). Each term hasproblemsinitself,
and the combination of the three generates some more.

To begin with the people or the demos. This has an ambiguity, more
pronounced in Greek than in English, between meaning the people as a
whole (that is, everyone) and the most common basic group of the people
(thatisthenormal person or, aswesay in English, the common people). In
Greek this meant that commentators and objectors to the system could
move easily from adescription of it asrule by the peopleasawholetorule
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by a particular group of the people, namely the poor, low, vulgar mass of
the people. Democracy could then be understood astherule of thisvulgar
mass over the beautiful, rich and good. As a specific problem in Greek
thought, thiswill bediscussed in the next chapter. However, it relatesto a
more general problem in democratic theory: the domination of the
minority by the majority.

The ambiguity of ‘demos sounds a warning that a phrase like ‘the
people’ doesnot necessarily and uncontentiously refer toeveryone. Infact,
even if ‘the people’ is taken to refer to everyone, there still remains a
problem about which set of peopleis meant. For aslong as thereis more
than one stateintheworld, what is meant by the people being the rulers of
astateisnotthat all the peopleintheworld arebut, rather, thepeoplewhich
belong to that particular state. This meansthat any theory, or state, has to
lay down some criterion of membership so that it can distinguish between
the people who do, and the people who do not, belong to that state.
Furthermore, this cannot just be the simple criterion of all the peoplewho
happen at any one time to be in the geographical area controlled by the
state. All states must be ableto allow for visitors, so that it can recognise
itsmembers even when they are abroad and recogni sethat some peoplein
itsareaare not full members. This part of the general problem of what ‘ the
people’ refers to is not so easily soluble as might appear at first sight.
However, inwhat followsit will beignored and ‘ thepeopl €' takento mean
‘the people belonging to the particul ar state being discussed’.

Another dimension of the problem of what the people refers to arises
oncewe consider what isinvolvedin ruling. Supposewethink of rulingas
being an exercise of power. For someone to exercise power is for their
wishes to be effective. So someone is a ruler if it is the case that what
happens happens because it is accordance with their wishes. If, then, the
people rule, this means that the people’s wishes are effective. However
there are two ways in which we can understand the idea of someone’s
wishes being effective. In the first, the expression of the wish causes its
fulfilment. In the second what iswanted happens, but its happening does
not depend upon the expression of the wish. If the people rulein the first
sense, then what happens happens as a result of their wishes being
expressed. So we need a mechanism, such as voting, which links the
expression of the wishes with the result. If the people rule in the second
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sense, what happens must still happen because it isin accord with their
wishes; but the mechani sm whi ch achievesthisneed not depend upon their
wishes being expressed; for what happens does not have to be caused by
the wishes being expressed. On this second account the people rule, or
have power, if they get what they want; even if the reason why they get
what they want is because of the benevol ent management of athird party.

In the first of these options, which is the one most familiar to us, the
people rule if there is a mechanism connecting the expression of their
wisheswithwhat actually happens. The normal such mechanismisvoting.
Yet, if we understand the people’s wishes being effectivein this familiar
way, weagain run into problems about what ismeant by ‘the people’. The
natural thingisto assumethat ‘ the people’ meansall the people; sothat the
peopl€ swishes are effectiveif they all participatein the mechanism; that
is, if they all vote. However, two problems immediately arise. First, if
peopleareoffered any kind of free choice about voting, they will normally
not al vote. Second, and independently, those that vote will normally not
al vote the same way. It is only if absolutely everyone votes and if
absolutely everyone agrees that there are no problems. Then, assuming
that their expressed wishes determine what actually happens, the people
canbesaidtorulebecause, for each of them, thewishthey haveiseffective;
hence, for all of them, their wishes are effective. Yet for everyoneto vote
and everyone to agree is obviously a highly abnormal case. It isalso an
uninteresting one. All the real questions of power and government start
when people arebeing forced to do thingswhich they otherwisewould not
wishto do. Oncethese questionsarise, as happensif thereisdisagreement
and themajority view isfollowed, then it is problematic how, evenif they
all vote, it can be said that the peoplerule. For if ‘ the people’ meansall the
people, and if thewishesof amajority of the people arethe oneswhich are
effective, then it is not the case that the wishes of all the people are
effective, for thewishes of the minority are not.

If, in the normal case of majority decision just described it is
nevertheless said that the result is the wish of the people (asit usualy is),
thenthereference of theterm the peopleisstarting to depart from being all
the people. Or, if it is still held that it refers to al the people, then the
meaning of ruling isno longer that an expressed wish is effective because
it hasbeen expressed. A quite different ideaisstarting to emerge whereby
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thewishesof thepeopleasawhol earerepresented by theexpressed wishes
of another group, which is smaller than the people as awhole. Thisgroup
isisthe majority. The wishes of the majority are now taken to expressthe
wishesof thepeopleasawhole. Yet thisseemstobeobviously problematic
or paradoxical. Theminority explicitly disagreewiththedecision. It seems
perverse, therefore, to say that their wishes are being represented and are
effective, and yet the minority are part of the people asawhole.

Thesameproblemcomesup, if inalesssevereor obviously paradoxical
form, if not all the people vote. For the decision which results, evenif itis
effective, only represents the wishes of those who vote. The non-voters,
although part of the people, do not have wishes which are connected with
the result. So, again, a part of the people (the voters) represent the whole.
So, again, it stretchesthe meaning of thetermto describetheresult asbeing
adecision by the people. Of course, what happens may beexactly what the
non-voters want; and, indeed, knowledge that this will happen may be
exactly why they don’t vote. However, if we take their getting what they
want as a reason for saying that the non-voters' wishes are nevertheless
effective, then weareshifting to the second way of understanding theidea
of being effective, whereby a wish is effective if the wished-for result
occursindependently of the wish being expressed.

On the norma way of understanding power and effective wishes,
therefore, thereare problemsin saying that thepeoplerule, evenif thereis
avoting procedure and absolutely everyoneisentitled to vote. For unless
they actually do all vote and do all agree, then the wishes expressed by
some of these votes are going to be effective in away that other wishes
(expressed or not expressed) are not; and if theresultis still takento bea
decision of the peopl e, then‘thepeopl €’ isbeing understood in adifferent,
or representative, sensewhereby one part of thepeopleistakentorepresent
the people asawhole. The decisionsof thisgroup are being takento bethe
decisionsof the peopleasawhole.

Thereisaway of putting thiswhich may makeit seemlessparadoxical.
Thisisto query the original assumption that ‘the people’ naturally refers
to all of the people, asif it was just a collective noun which picked out a
group of similar individuals as the expressions ‘the animals or ‘the
petitioners' might. Rather, it might be supposed, ‘the people’ should be
taken asasingular term referring to a special kind of individual or entity,
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which was not to be identified with a collection of people. This specia
individua, the-people-as-a-whole (or, perhaps, the spirit of the people)
makes decisionswhen certain actual peopledo certain things, such asvote
in elections or whatever. Another advantage of thisway of looking at itis
that it alleviates the problem of reflexivity which seemsto arise once we
consider as well the third term, the ‘themselves' in the expression ‘the
peoplerulethemselves' . For wecould takethe peopleasruler asbeingthis
super-specid entity andthe peopleasruled asbeing thecollection of all the
individual people. Since these are not identical, there is no longer a
problem in how it could be meaningful to say that one of them rules the
other. Such aspecial entity also alleviates the problem of partiality which
seemsto arise when apart of the people (the majority or thevoters) decide
for the whole. So, if ‘the people’ is thought of as some kind of super-
singular person, then many problems are eased.

However, this easing is only at the cost of creating a cloud of new
problems. For now we haveanew typeof entity, whose nature, desiresand
conditions of identity are all deeply uncertain. There is a metaphysical
problem about whether such athing could exist at all. There are practical
problems about how exactly its will should be determined (which we
would haveto do if the point of democracy isto put thewill of thisstrange
entity into effect). Furthermore, evenif weintroduce thisnew special kind
of entity, wearestill faced with problems of representation; that is, of why
the desires or decisions of some actual people should be taken to be the
decisions of ‘the peopl€’. For there still remains the question of which
actual decisions of which actual people are going to be taken to represent
or constitute the decisions of the super-entity.

M ost decisionsmadein any country of familiar or modern size canonly
betaken by relatively few people, and these decisions, if they aredecisions
of government, will then be taken to apply to the actions of all the people
inthestate. Everyone, thatis, will bemadeto obey them. If these decisions
are nevertheless taken to be decisions which are made democratically, or
in some sense by the people, then clearly some doctrine of representation
has to berelied on whereby the decisions of afew people can be taken to
represent the decisions of thewhole. So, if modern states are democracies
at dl, then they are clearly representative democracies; and one problem
to be considered iswhether this expression isnot acontradiction interms,
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so that once representation starts, democracy ends. However, it follows
fromthe preceding paragraphsthat representation isnot just aproblem for
large or modern democracies. There is a problem of representation
however small or direct the political unitis. For assoon as peopledisagree,
something like representation will berequired.

Sol utionstothisproblem haveto explain how thedecisionsof onegroup
of people (such asthe majority) may be taken to be decisions made by the
people as a whole. One way to attempt a solution is to weaken the
connection between the actually expressed wish of someone and the idea
that these wishes are (in some sense) effective in decision. One way that
this could be done is by moving to the second way described above of
understanding power, or of wishes being effective; whereby someone’'s
wishes are effective if they get what they want, whether or not thisis
brought about by the direct expression of the wish. On this way of
understanding power, therewill bedemocracy, or rule by thepeople, if the
rule gives the people what they want. The problem of representation will
then bealleviated, becauseany intervening body (themajority, aparticular
political party or whatever) could make the actual or effective decisions,
providing only that these decisions led to the people getting what they
wanted. The representatives would then be those people, or that group,
which had sufficient knowledge about what the people wanted.

This solution, however, has obvious problems. Thereisthe problem of
whether getting what you want in thismanner isreally an exemplification
of power (or ruling). Thereisalso still the problem of what happenswhen
the peopl€e’'s wishes diverge. For, however benevolent the intervening
body might be, if people'sdesiresdiverge, it will not be possibleto satisfy
them all. The benevolent body will have to choose to satisfy some rather
than others. This means that the ones not satisfied do not get what they
want, and hence do not rule, even in this second way of understanding
power. So the same problem recurs.

On this second way of understanding power there is a natural, if
somewhat drastic, solution to this problem of divergence of desire. Thisis
toadopt an account of desirewhereby everyonecomesout asreally having
the same desires. Some theory of human nature is relied on to tell what
people (qua people) are like; that is, what they really desire. These real
desires, which are part of human nature as such, will divergein particular
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cases from the expressed or felt desires. This, however, is no longer a
problem; nor is the corresponding diversity of apparent desires. For these
conflictsare only in, or among, the apparent desires. The real desires can
betaken to bethesamefor everyone. Hence they do not conflict. Hence, if
the intervening benevolent entity knowswhat thesereal desiresare, it can
arrange for these desiresto be satisfied. Hence everyone will be satisfied,
or get what they (really) want. Henceall the peoplewill have power (inthe
second sense). Furthermore, if the benevolent entity knows better what
thesereal desiresarethan individua people taken at random, thenthereis
every reasonfor putting decisionsof thebenevolent entity into effect rather
than the expressed wishes of the people. For if people do not know what
they really want, then to follow their expressed wishes would not be to
satisfy their real desires. Hence, therepresentati ve statusof theintervening
body would befully justified and the worst method to rely on if onewants
to be fully democratic (to give the people power or make their wishes
effective) iselections.

Starting, therefore, fromapositioninwhich el ectionscan seemto bethe
paradigmatic expression of democracy, we can reach aposition in which
elections areincompatible with democracy. This goes some way towards
explainingthegreat variety of systems, noted at thebeginning, all of which
describe themselves as being democratic. It is also something that will
emerge when we examinethe history of democratic theory inthefirst part
of this book. For this history can be seen as falling into two genera
traditions which differ on democracy as much as they differ on various
associated notions, such asfreedom. Inoneof thesetraditions, which could
becalled theclassicliberal tradition from Hobbesand L ocke to Rawlsand
Nozick, people arethe best judges of their own wants. They are freewhen
these wants are realised. Freedom is something which individuals can
ideally have on their own, and isonly limited by others and the state. The
wantsof different peopleare varied and incompatible. So the state hasthe
role of holding the ring between these incompatible desires; its main task
is, asfar as possible, not to get in the way of the realisation of these pre-
existingwishes. Thistradition stressesvoting, and el ectionsaretakento be
oneway of holding thering.

Inthe other tradition, by contrast, which links Rousseau (on oneway of
looking at him) to Hegel, Marx and the later idealists, wants are not just
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taken as given by expressed desires. People may be mistaken about their
real interests. Freedom consists not in the arbitrary play of desire but in
achieving what isreally wanted. People may be hel ped to achieve this by
others, or by the state. So the state can have apositiverolein the creation
of theright kind of desire, giving peoplewhat they really want rather than
just what they think they want. People may (in a famous phrase of
Rousseau’s) be forced to be free. On this account, realisation of the
peopl € swill depends much lesson el ectionsthan on having theright kind
of structureto ensure that these real desires become effective.

Oneadvantageof thetheory by whichaparticular group coul d represent
thepeopleasawhol g, interfering on behal f of their real interestsand giving
them what they really want, was that it seemed to explain why it was not
trivial totalk of agroup, the people, ruling themselves. In such acasethere
would bereal ruling, since the group which represented the people would
asreally control the people as a whole as would a group or individual in
quite other forms of rule such as dligarchy or dictatorship. On the other
hand, if ‘the peopl€e’ isjust takento mean all the peopletaken collectively,
thenit might seem purely trivial totalk of the peopleruling themselves. For
if thisjust meansthat they all makethemselvesdo what they all want, then
it might seem that no making (or ruling) could enter. The peoplejust do
what they want and all talk of ruleisredundant.

However, without any special ideas about real interests, sense can be
madeof theideaof thepeopleruling themselves. Theana ogy to start from
hereisanindividual person and the corresponding problem, or question, is
whether we can make sense of the idea of someone ruling themselves
(commanding themselves, ordering themselves and so on). One answer
might be to think of a person as split into several parts, such as the
conscience or the emotions. Then, if one of these parts were dominant it
could besaidtorule (*he'sruled by hisemations’). Then thereis self-rule.
As ruler the person is identified with the ruling part, for example the
conscience. Asruled, they areidentified with thewhole. Thisobviously is
more acceptableif itisthereason or consciencewhichisruling. Someone
is said to be master of themselves when their reason or conscience
determineswhat happensrather than being merely prey to passions. Sowe
can make sense of individuals ruling themselves without resorting to
special kindsof interests. Unfortunately, however, thisisnot avery hel pful

10



Self-rule

anal ogy of how the peopleasawhol ecouldrulethemselves. For it depends
uponapart ruling thewhole, and so reproducesall the problemswhen one
part of the people istaken to represent the whole.

Perhaps, therefore, it is more useful to consider analogies in which a
person isnot split into parts. The question now becomeswhether aperson
as a whole could ever be meaningfully be taken to be the ruler of
themselves as awhole. At first sight, at least if we think of ruling on the
model of issuing orders, thisseemsto be absurd. It seemsthat there could
be no difference between a person ordering themselves to do something
and doingit just becausethey want to. Yet, at second sight, it ispossibleto
think of cases in which individua people control themselves in an
analogous way to the way in which they control other people. The best
dimension to work with istime, so that a person at one time controlswhat
happens at another time. For example, knowing that | shall return this
evening half-drunk andin aweak-willed state, | now, being at present fully
sensible and sober, lock the drinks cupboard and hide the key. Thismeans
that when | return home in the evening, however much | want a drink, |
can't haveone. My self at that timeisbeing controlled, or ruled, by myself
at the earlier time; and such control or rule is just as meaningful (it
impinges just as directly on my immediate desires) as if it had been
exercised by someoneelse.

Itispossible, therefore, totalk inanon-trivial way of individual persons
controlling, or ruling, themselves; so the anal ogous extension to agroup of
people should also be possible. In the case just described, however,
although the person was not fragmented into acontrolling conscience and
subordinate passions, it wasstill an essential part of the casethat theviews
or understanding of the person at onetime wastaken to be superior to their
viewsat another time. Therewas, evenif implicitly, asplitinto asuperior
andaninferior self. Thisisnot surprisingif wewishtogiveforcetotheidea
of self-rule, but it does mean that in looking for an analogy in the socia
case, we should look for one situation, or aspect, in which the society (or
the people) haveasuperior understanding and another situation, or aspect,
in which their understanding is inferior. Then, if when they are in the
superior aspect, they control what happenswhilein the inferior one, they
can genuinely, comprehensibly and justifiably be taken to be ruling
themsel ves.
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It can now be seen how it is natura to stress discussion and formal
debate in democratic theory. For, just asit is natural to take thought, or
perhaps conscience, as the superior aspect of man, and think that it was
reasonable for a cool, thinking self to take stepsto block irrational future
actions, so, for agroup of people, it would seem equally reasonabletothink
that the views that they arrived at when they were al thinking carefully
about the matter should be alowed to control what happened when they
were not. Hence it would be reasonable for a group of people to meet
together and decide, after careful discussion, to institute rules or controls
which were designed to block their activitieswhen they were not thinking
so carefully. For example, agroup of peoplemight beusing aparking space
in away that was mutually disadvantageous, in that no one who really
needed it could get in. They might meet together and decide (all of them,
unanimously) to institute a series of fines or controls designed to prevent
al but urgent parking. On leaving the meeting they would then be
controlled by their decision in just the same way as if the fines had been
imposed by someone else. They would have blocked, or controlled, their
future action. They would have ruled themselves. Yet this would seem to
be perfectly reasonable, or natural, sincethe decision they taketogether is
probably better for them than what happens when they act in an
uncoordinated way. They can all seethat itisreally inal their intereststo
control themselves in this way. Looked at even from each person’'s
individual point of view, they can al think that their better, or higher, self
was effective when they were engaged in joint discussion and decision,
and that thisbetter self then properly controlstheir lessgood desiresinjust
the sameway asthey might lock the whisky cabinet against themselves.

Itispossible, therefore, to give content to theidea of agroup of people
ruling themselveswithout relying on somenotion of apart representingthe
whole, and even to put thisin the form that the better self of each personis
expressed or exposed when heor shemeetsin equal discussionwithothers.
Yet, analogously with before, once we have got thisfar, it isquite natural
to go onto apoint at which this better self, or real self, only existsin the
debate or discussion, and the decisions of such an assembly may rightly be
taken to be decisions of the whole people, even if itisnolonger the case
that everyoneispresent or everyoneagreeswith each other. In other words,
we naturally come back to theideaof representation, and then again reach
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the point that, even when discussing, the average person is not as good at
assessing his rea wants as some kind of expert. Thereisthen the danger
that wethen move from apositionin which citizensin aspecia reflective
assembly think of themselvesas superior to themselvesnot in assembly, to
the position that they need not get into assembly at all because their better
or higher selvesare sufficiently well represented by someoneelse.

Theexact turnsand possibilitiesinsidetheterritory which hasbeen laid out
with very broad sweeps of the brush in this chapter will beinvestigatedin
what follows, first following the fortunes of the two very broad traditions
justdelineated, withtheir very different ideas of freedom, desireandvalue;
then by more analytic or direct attack on the problemsof democracy itself.
Inthefirst part we shall explore democracy and concepts connected with
it and discover problems which provide materia for the second part.
Before then, however, we naturally start with where democracy itself
started. Before the traditions diverge, and to find where both the practice
and theideas originally come from, we haveto start with the Greeks.
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CHAPTERII

The Greeks

One evening the news suddenly reached Athens that Elateia, a key city
giving access to the main body of the Greek peninsula, had unexpectedly
been attacked and fallen to Philip of Macedon. There was sudden
commotioninthestreets, the Council membersattempted to clear the way
to the Assembly and there, next morning, the citizens of Athens met,
waiting and ready before the Council appeared to give the news. As
Demosthenes describes it: ‘ The herald then voiced the question, “who
desiresto speak?’ No onemoved. Thequestion wasrepeated severa times
without aman standing up, although all the generalswerethereand all the
orators.” This far from impartial reminiscence is merely alead-in to the
voice for which they have all been waiting. For ‘it appeared that the
occasiondemanded not merely patrioticfeelingand wealth, but familiarity
with publicaffairsfrom thebeginning and aright judgment of Philip’saims
and motives' . Hence, the narrator modestly concludes, ‘ | wasthemanwho
showed such capacity that day. | came forward and addressed the
Assembly’ (Dem XV1I1 170; 172—3). Here we have Athenian democracy
inaction, evenif in responsetothethreat which eventually closedit down.
Thecitizen body asawhole meetsto decidewhat to do. Typically theissue
is one of immediate policy, specificaly foreign policy, rather than of
creation of law. Although all are called on to speak (the herald standardly
first asked for those over 50, then for the others), in fact somearelistened
to, and expected to speak, more than others. Finally, Demosthenesis not
addressing these reminiscences to the Assembly itself but is instead
defending hispolicy inalegal suit brought against himintheCourts. These
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are all features of the first and most famous democracy of them all, the
democracy of ancient Athens. In the last chapter it was observed that
democracy was not only a Greek word and Greek ideabut that, for at least
someof theancient Greeksfor at |east some of thetime, they actually lived
inaform of government which both they themselvesand al soindependent
commentators described asademocracy. They had, asnoted, surprisingly
few imitators in the succeeding thousands of years and seem also to have
had no predecessors, for democracy seems to be a form of government
which they themselves invented. Since the restless fertility of Greek
invention also produced political theory, it might be thought that there
would beaneat match between thesetwo exemplificationsof their genius,
so that the people who first practised democracy were also thefirst people
both to explain and defend it. This, however, is not what happened. The
principal commentators whose works survive were anti-democratic in
inclination, and although they attempted to explain, they did not defend.
This is the case both for the principal historian, Thucydides, with his
brilliant analysis of the progress of the actua events, and also for the
principal philosophers who considered the theory, Plato and Aristotle.
Since such commentators came, almost necessarily, from the leisured,
propertied (one might say, thinking) classes, and since these classes felt
themsel vesto bethreatened by democracy, thishostility ispresumably not
completely accidental. Neverthel essit posesa problem. For, whilewecan
easily find powerful and important criticism of democracy in Greek
thought, we have to look at the practice itself as well as the arguments
reported by hostile commentatorsin order to extract any kind of defence,
or even sympathetic explanation, of it. Thisisonereason for starting with
the practice rather than the theory, and in this chapter two things will be
attempted. First, ancient Athenian democracy will be described so that we
have before us an actual working example of democracy as a basis for
future discussion. Then the theory inspired by this practice will be
introduced, theory which has had a deep influence on the discussion of
democracy from thetime of the Greeks up to the present day.

Another link between theory and practiceis provided by Aristotle, the
Greek genius who inevitably dominates this chapter. For not only did
Aristotle write the best work of political theory; he also wrote the best
extant account of Athenian political practice. Inthiswork, the Constitution
of Athens, Aristotle plots eleven changes of constitution leading up to his
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own time and showing ‘ever-increasing power being assumed by the
peopl€e sothat now ‘they have madethemselves supremeinall fields; they
run everything by decrees of the Assembly and by decisions of the courts
inwhich the peopleare supreme’ (XLI 2). Although thereisthis progress
toward ever-increased democracy, it isreasonabl e to say that someform of
democracy existed for about two hundred years from its origina
introduction at the end of the sixth century BC until Athens itself was
closed down as an independent state by external forces at the end of the
fourth century. There were two brief interruptions (or reversions to
oligarchy) at the end of thefifth century, mainly precipitated by reversesin
the long war against Athens' great rival, Sparta; the chief theoretica
interest of theseisthat on one of these occasionsthedemocracy itself voted
for itsown abolition. In thischapter the position in Aristotle’sday, that is,
in the fourth century, is described; but the differences from the previous
century areminor.

Athens, like other Greek towns of the same period, was a wholly
independent city-state. Thismeant that the final unit of government, or as
we now say the state, was, in modern terms, extremely small. It meant that
bothinthe physical distancesand in thenumber of peopleinvolved, itwas
possiblefor al to participate directly in the processes of government. This
brings us to the next noticeable feature which was that, as a democracy,
Athenswasadirect democracy; each citizenwashimself directly involved
rather than being represented by others. Of course, to beinthisposition he
hadto beacitizen, or full member of thestate, and thiswasaquitedifferent
thing from happeningtolivein the geographical area. Asnoticedinthelast
chapter, al statesnecessarily impose somecriterion of membershipwhich
isdistinct from just being physically present in the territory. However, in
Athensthiswasextremely strict. To beacitizen, both of one’s parents had
to be citizens. If one's parents were not citizens, one could live in the
territory and carry on quite a normal life, be wealthy or intellectually
influential (many famous Greek thinkers who worked in Athens, such as
Anaxagoras or Aristotle himself were like this), but one would not be a
citizen. Thisgroup are known asthe metics; they formed afair proportion
of the residents of Athens. Next (and in terms of present-day ideas,
notoriously) women were excluded from full citizenship. The metics had
other statesof their own, towhichthey could at any stagereturn. However,
thewomen married to the Athenian citizenswould normally have no other
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state with which they were connected (and, indeed, as just noticed, they
had to be citizens if their children, male or female, were to be so).
Neverthelessthey were excluded from political rights. After women come
the dlaves. These had no political rights. Unlike the metics, they were
obviously not freeto go asthey pleased although like them they were non-
Athenian (and, indeed non-Greek; barbarian). So once these el ements,
together with the male children, are excluded from the population
normally living in Athenian territory we find that the actual full members
of the state, exercising their direct democracy, were a minority of the
population. In Athens, aparticularly large Greek city-state, they numbered
something of the order of 35,000.

Although all werefavoured compared to those who were excluded, the
full citizensformed ahighly heterogeneousgroup of people, ranging from
men of property and leisure on the one side to poor peasants and artisans
ontheother. Theformer had considerabl e property and depended uponthe
labour of slaves for their leisure. The latter, however, had nothing apart
from their own and their family’s resources. They were sometimes
illiterate and they had to work hard to stay alive. Neverthel ess they were
equally full citizens. Indeed, they were by far the majority, standardly
known as ‘the many’ (hoi polloi). It wastheir entry into the processes of
government, in the middle fifth century, which marked the
accomplishment of complete Athenian democracy, when they gained
important political rights. Thefirst of these was that they were now fully
protected by law, having equality beforethelaw, or what the Greekscalled
isonomia. Herodotus, who lived through thetimejust described, describes
in his History a debate between upholders of different forms of
government which heascribesto Persiabut could clearly only sensibly be
taken as applying to Athens. The spokesman for democracy says‘therule
of themany hasanamethat isthemost beautiful of all —isonomia’ (111 80).
Similarly, Pericles, in the famousfuneral speech reported by Thucydides,
saysthat ‘inlaw, asittouchesindividuas, all areequal’ (11 7).

Equality before the law was clearly one kind of important form of
protection and equality for citizensin ademocracy, but alsoimportant for
the democratic Athenian citizen wasequal freedom of speech, orisegoria.
Later in his History Herodotus comments on the rise of Athens that ‘the
Athenians grew in strength, and demonstrated what a fine thing equality
is (V 78). Theword usedfor ‘equality’ hereisisegoriawhich hasasmany
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connotations of freedom as of equality; in the standard nineteenth-century
trandation ‘ freedom’ appears at thispoint. The quotation from Herodotus
about the Athenians continues that before the institution of democracy
‘they werelikemenlabouring for amaster: unwillingto makean effort; but
when they had been liberated each man had hisown incentivefor working
hard’. Similarly Pericles is reported as saying ‘liberty marks both our
public politicsand the feelingswhich touch our daily lifetogether’ (Thuc.
I1 7). Moving oninto thefourth century, liberty isfrequently identified by
commentators as the chief aim of democrats. Aristotle listsin hisPolitics
thetwo supposed defining featuresof democracy asbeing‘ thesovereignty
of the majority and liberty’ (1310 a 30); more baldly, in the Rhetoric he
states that ‘ the end [goal] of democracy isfreedom’ (1366 a4); (‘liberty’
and ‘freedom’ in all these quotations translate el eutheria). Plato earlier
makes Socrates say: ‘in ademocratic country you will betold that liberty
isits noblest possession’, adding tartly that in a democracy ‘the whole
placeissimply bursting with the spirit of liberty’ (Republic V11 562 c; d).
These are remarks of hostile commentators, and al have the overtones
whereby unbridied liberty becomes licence. However, the freedom
implied by isegoria (rather than the more general concept of eleutheria)
wasmuch more specific. It meant theequal freedom of all citizensto make
their viewsknownin public debate, sothat they couldall contribute, if they
wished, to the process of making decisions. What this meant wasthat they
all had an equdl right to addressthe Assembly of all citizens, the ecclesia.

The ecclesia met forty times a year in the fourth century, starting at
sunrise and often finishing by noon. The quorum was 6,000 and (in this
century but not before) citizens were paid for attending (at the rate of a
modest day’s wage). Voting was by show of hands so that, given the
numbers involved, the estimation of results can only have been
approximate. Although all citizens had the equal right of addressing the
Assembly it seems clear that it was in fact dominated by particular
speakers who had the leisure and inclination to devote themselvesin a
much more full-time way to politics. This can be seen from the story told
by Demosthenes about himself with which the chapter started. In
Demosthenes' story, although all are called on to speak, in fact some are
listened to, and expected to speak, morethan others. Similarly, going back
to the so-called demagogues of the previous century, Plutarch reportsthe
following story about the most famous of them, Cleon. Once, or so
Plutarch recountsit,
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when he had kept the Assembly for along time sitting on the Pnyx
and waiting for him to address them, he appeared towards evening,
garlanded for a dinner-party, and asked them to adjourn the session
until thefollowing day. ‘ Today’, heexclaimed, ‘| am not freeto give
youmy time'.

Thereported reaction of the Athenianswas |laughter and dissol ution of the
Assembly (Nicias 7). Thisisonly astory and Plutarchiswriting hundreds
of years later. However it fits in with the feeling produced by
Demosthenes' own contemporary account; however equal in theory the
right of al citizensto addressthe Assembly, in fact some were much more
ableto get listened to than others. Paliticsin Athens, just asin later states,
wasin the hands of agroup of professional swho had thetime, ability, and
knowledge to devotethemselvestoit. Analogously, theleaderswho were
takento berepresenting the general, common, peoplewere not themselves
of them, either in terms of background nor in terms of current financia
resources. Thepreviously mentioned Cleon, whowasderidedinasocialy
snobbish fashion as an artisan, in fact possessed considerable financia
resources; he did not himself tan but possessed slaves who did it for him.
Pericles, with whom he was contrasted, also took a popular line in the
Assembly, yet he himself was one of the landed, propertied classes. The
commentators of these classes who admired him contrasted his control
with those that followed. In Thucydides’ view, with Pericles ‘what was
nominally ademocracy becameinfact rule by thefirst citizen’ (11 659).
TheAthenian assembly wasthereforeopenonanequal basistoall of the
full citizens, athough to be such a citizen one had to be an especially
favoured inhabitant, and even then not all citizens seem to have counted
equally in the Assembly. The business for the Assembly was prepared for
it by the Council (boule); the story with which the chapter began showed
them attempting to do thisin arush when they were caught unawares. The
Council was much smaller than the Assembly and a'so met much more
frequently, both of which might be thought to have given it more power.
Whether thisistrueor not, it wasstill representative of the citizen body as
awholeinthatits500 memberswere selected by lot, fifty being taken each
year from each of the ten tribes of which the citizen body was composed.
Furthermore, it was only permissible to serve for two years, and it seems
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infact to havebeenrareto servebeyond asingleterm, soafairly large part
of the citizen body would have served at onetime or another. Selection by
lot isastriking and characteristic feature of Greek democracy, identified
by contemporary commentators as being particularly democratic. In
democracy, Plato notesinthe Republic, ‘ theofficial sare usual ly appointed
by lot’ (5574). By contrast, €l ectionswerethought to be aristocratic, since
they involved choice of the best (aristoi in Greek) rather than giving every
one an equal chance in the way that a lottery does. Commenting on the
Spartan constitution Aristotle says that it has several oligarchic factors;
‘for exampl€e’, hesays, ‘ themagistratesare all appointed by vote, and none
by lot’ (Politics 1294b); just before this he notes that ‘the use of lot is
regarded asdemocratic, and the use of the vote asoligarchical’ . Nearly all
the officiasin Athens were selected by lot. The Assembly, for example,
was presided over by acitizen chosen purely arbitrarily for that day. Only
afew, although admittedly the most important of positions such asthat of
the generals (strategoi), werefilled by election.

Aristotle devotes a lot of space in his description of the Athenian
constitution to description of the Council. However, it does not seem to
have been as important as its small size might lead one to expect. The
turnover in its membership, together with the arbitrariness of their
selection, seems to have meant that it was not in much of a position to
exerciseindependent political force. In any case the provision that people
could not serve more than two years, no doubt designed to prevent
domination by afew individuals, meant that thedominationwhich did take
place took place elsewhere. In Athens, people like Pericles, Cleon or
Demosthenes were clearly important, yet they were not members of the
Council. The ultimate power either lay with the Assembly or with the
courts.

These courts are the remaining instrument of government to be
described. If, from apolitical point of view, the Council was perhaps less
important than one might have expected, the courts were more so.
Aristotle’s description of the domination of the courts by the people has
already been quoted, and in the Constitution of Athens he saysthat ‘when
the people havetheright to votein the courtsthey control the constitution’
(IX 1). The members of these courts were selected by lot from the citizen
body asawhole, inaway which again gave equal representation totheten
tribes. Jurorshad to be over 30 yearsof age and were sel ected from among
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those who turned up. They were paid. The juries selected were large by
modern standards, alwaysover 200, normally 500 (asinthecaseof thetrial
of Socrates) and sometimesover athousand. The voting was not by show
of hands but was done with tokens which were counted exactly. From a
political point of view, the important thing is that they not only looked at
straightforward judicial casesbut also acted in effect asareview body for
proceedings in the Assembly. In modern terms they were more like a
supremecourt, with the power of striking downlegisation. They could set
aside decrees of the Assembly and, indeed, in the fourth century, the
Assembly only had the power to pass decreesrather than laws. Laws (that
i, general regul ationsnot specifictoaparti cular person or occasion) could
only be passed by aspecial committee set up by the courtsthemselves, the
nomothetai. So in effect, this meant that the Assembly was more like a
supreme executive body, making immediate decisions, particularly with
respect toforeign policy, and doing soinsidethe context of established law,
whichwas upheld by the courtsand which could beappeal ed to if someone
felt that any measure or politician had gone too far. Thismeans that much
of the proceedings of the courts was what we should now regard as
political; and most of the preserved political speeches made by fourth-
century orators such as Aeschines or Demosthenes were in fact made to
courts, not the Assembly. The speech of Demosthenesquoted at thestartis
an example. Demosthenes was defending his conduct in a prosecution
brought by Aeschines, and Aeschines had started his own prosecution
speech in this case by stressing how democracy issubservient to law: ‘In
tyranny and oligarchy’, he says, ‘government depends on the whims of
thosein power, but democratic government dependsupon established law’
().

Aeschines here stresses the subservience of democracy to law because
it was part of the criticism of opponentsthat in democracy all established
laws were overturned and everything happened because of the whims of
the mass of the citizens gathered together in the Assembly. So, for
example, Aristotle cantalk of ‘ thoseformsof democracy wherethewill of
the people is superior to the law’ (Politics 1310a). He is particularly
thinking of timesat which demagogueslike Cleontook over; for, ashesays
earlier, ‘itispopular leaderswho, by referring all issuesto the decision of
the peopl e, are responsiblefor substituting the sovereignty of decreesfor
that of the laws' (1292a). However here the control of the courts by the
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people, also stressed by Aristotle, becomes important. For even if the
people meeting in Assembly were thought to make bad decisions, the
courts alowed the people themselves to control this form of decision-
making. If they were rash when in one guise, under another guise they
could control themselves. So, in considering the workings of Athenian
democracy, it is important to consider the workings of all three centra
bodies, the Assembly, the Council and the courts. To restate how these
worked: in the government of Athens all full members had the right to
attend and address the Assembly; the Assembly voted on the central,
important decisionsalthough businesswasintroduced toit by the Council;
most officialsoperating thesystemwerechosen by lot, includingthejurors
in the large courts; and these courts had considerable powers of judicial
review.

These are the facts about what happened. In assessing the value of
democracy asawhole, and of thisexamplein particular, it would also be
useful to know how successful it was. Yet it is difficult to know how to
measure this. One measure of the success of societies, as of other entities,
isby how well they survive. Athenian democracy inthefourth century was
remarkably stable and, if it had not been closed down by external forces, it
ispossibleto suppose (althoughthisisdisputed) that it could havesurvived
indefinitely. In that sense, as a form of government it was possible or
operable; that is, it did not immediately and inevitably decay into another
form. Arguing a priori, Plato thought that democracy was unstable,
whereas Aristotle thought that it was more stable than oligarchy. In fact,
while democracy was (or at least could be) stable, quite different sorts of
societies were even more stable in the ancient world. Oligarchies such as
Corinth and, particularly, Spartasurvived for centuries.

Another, and related, way of measuring value might be taken to bethe
successof asociety in competition with other societies, either in economic
competition or in war. While Athens seemsto have been fairly successful
intheformer, it wasnotably unsuccessful inthelatter againstitsgreat rival
Sparta. It isexactly thiswhich Thucydides took to be the central point of
his criticism of democracy; the disasters of the Sicilian expedition were
attributed by him to a decision procedure in which a group of citizensin
Assembly could votefor an expedition with no knowledge of what itreally
involved. On the other hand (quite apart from the fact that the Sicilian
expeditionseemsto havebeeninfact aswell prepared asit could havebeen
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by any form of government), war is not obviously a good measure of the
worth of societies. Quite repulsive societies (measured on other grounds)
seem sometimes to do well in war and vice versa. Furthermore, when
societies, democratic or otherwise, fight warsthey often changetheir form
of government in order to do so; whether this shows the weakness of a
democracy, in that, for the sake of efficiency, it has to turn itself into a
temporary dictatorship or oligarchy, or whether it shows the strength of
democracy that it is democratically able to change its form like this, is
unclear.

Lackingaclear empirical measure of success, therefore, wehavetoturn
to theory, ancient and modern, in order to assess the value of Athenian
democracy. The first question here is whether it can redly be called a
democracy at al. For, as noticed, only a minority of the population who
lived in the territory of Athens actually had the right of participating in
government. Some of those excluded, such as minors and metics, are
categorieswhichnearly every statewill havetoexcludein someway (even
if thelinesare drawn in different places). However, this still leaves slaves
and women as excluded groups. An answer from the theoretical point of
view to the objection that no state excluding such categories could count
asademocracy might beto take the Athenian state not asadirect example
of ademocracy but, rather, asamodel which displayed certain democratic
features, evenif notitself one. That is, if such groupsas slavesand women
areignored, then it could bethought that we have aworking model of what
one kind of democracy is like. However, if Athens, omitting slaves and
women, isto beused asamodel of what areal democracy (including slaves
and women) might be like, theniit isimportant to know how accidental is
the omission of the omitted groups. For, totake the extreme case, if it were
absolutely essentia to the working of a government that certain groups
wereexcluded, then thisgovernment could not betaken asamodel of what
would happen if these groups were included. As Aristotle puts it,
commenting on the free-floating political inventions of Plato, ‘we may
admit that it isright to make assumptions freely; but it cannot be right to
make any assumption whichisplainly impossible’ (Palitics 1265a).

In the description above it was seen that attendance at al the centra
bodies of the state was paid (Council and courts in the fifth century and
after, the Assembly in the fourth). It seems to be pretty generally agreed
both by contemporary and more recent commentators that this payment
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wasessential for theworking of thedemocracy inthat it enabled the poorer
people(thatis, the great massof thepopulation) toattend and work inthese
bodies (although Aristotle does distinguish between different kinds of
democracy and thinks that some kinds, preferred by him, work without
pay). Sothenext thingto examineisthe preconditionsof thispayment; that
is, where the money actually came from. In the fifth century, Athens
headed aleague of statesunited asadefence measure against the Persians.
It was effectively an empire and Athens taxed her client states asthe cost
of providing protection. This was the source of the money used on the
famous buildings of fifth-century Athens, and it has been argued that the
money used to finance the democratic machinery had the same (essential)
source, so that democracy at Athens was only possible at the cost of
colonial exploitation elsewhere. However, the figures behind this
argument do not really add up, for theexpensive period from ademocratic
point of view wasthefourth century when the Assembly was also paid and
itwasinjust thiscentury that Athenslost her empireand itstribute money.
Furthermore, the cost of the democratic machinery was at no timein any
way comparable with the cost of military operations. So it does not seem
that anecessary condition for the operati on of Atheniandemocracy wasthe
exploitation of those outside.

There remainsthe moreimportant question of the exploitation of those
within. The argument here would be that the operation of Athenian
democracy required leisure in its members so that they had time to
participate in the Assembly, Council and courts. Thisleisure, it might be
argued, wasonly avail ableto the Athenian citizensbecausethey possessed
slaveswhodidtheessentia work and so gavetheir mastersthetimeneeded
to engage in politics. Hence Athens could not be used as a model of a
democracy. Aristotle says that ‘it is generally agreed that leisure, or in
other wordsfreedom from the necessity of labour, should be presentinany
well-ordered state’ (Politics 1269a), and he then goes on to discuss the
conditions necessary for itsachievement, such asthe possession of serfsor
slaves. However, since Aristotle thought that | ei sure was part of the good
life and that areally ideal state was one in which all of its citizens were
participating in the good life, it followed that no democracy could satisfy
hisabsoluteideal since, at least intheway inwhich hethought of it ‘astate
with an ideal constitution . . . cannot have its citizens living the life of
mechanics or shopkeepers, which is ignoble and inimica to goodness
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(1328b). If we descend to aless exalted plane, and ask whether it was or
could be possible for people without slaves to have enough leisure to
operate the machinery of ademocracy, then the actual practice of Athens
showsthat it could. For, aswas seen above, thegreat massof people had no
slaves, and yet they engaged in palitics. Aristotle himself talks el sewhere
of thelatest form of democracy asoneinwhich ‘thefacilitiesof leisureare
provided even for the poor by the system of state-payment’ (Politics
1293a). Of course the great working mass were not full-time politicians,
but, once public pay isintroduced, there seemsto be nothing in principle
which would prevent some of them from being so. Even though lack of
slaves might prevent people being the best possible people, it does not
prevent the operation of aworking democracy.

Theveryideathat Athensat thisperiod wasnot ademocracy would have
seemed highly paradoxical to contemporary commentators. They thought
that it wasan obvious, or indeed extreme, example. Aristotle saysthat the
‘present form’ of the Athenian constitution was ‘extreme democracy’
(Politics 1274a). For them, if Athenswasnot ademocracy, it wasdifficult
to seewhat could be. However, evenif wedisagree with them about this, it
seemsthat thereisnothing in principlewhich preventsusfromtakingit as
a full working model of democracy. So, either way, it works as a good
exampl efor considering theval ueof democracy. For itiswiththequestion
of itsvaluethat thereal problemsstart. Neither Plato nor Aristotlewerein
doubt that what surrounded them in Athens was a democracy. However,
they did not doubt either that what surrounded them was not an
exemplification of thegood, at least initshighest form.

Thequestion of whether aparticular form of constitutionisof value, just
like the question of whether any other particular thing is of vaue, is a
questionin applied ethics, and the ethi cal theory of both Plato and Aristotle
is complex and sophisticated. Nevertheless, their central criticisms of
democracy can be put simply in a way which presupposes little specific
ethical theory. Indeed, itisbestto put thecriticismslikethis, sinceitisgood
simpleideaswhich arethemost devastating. M ere subtlety may alwaysbe
eluded as smelling of sophistry and, since detail getslostin transmission,
itisalsothesimpleroot ideaswhich havebeen remembered and havebeen
influential. At the centre of both Plato’s and Aristotle’s thought are
extremely powerful criticismswhich apply to boththetheory and practice
of democracy asthey have occurredinthelast two thousand years. All that
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isrequiredfor presentation of theseideasis, for Plato, asimpleand widely-
held view about the status of value judgments and, for Aristotle, some
simple, and also widely held, views about the nature of justice. They also
share with Greek thought in general an assumption about the relation
between moral and political theory.

To start with the latter. The Greeks made the assumption that the
measure of value (of the good) isfrom ahuman perspective. What isgood
isgood for people. So the value of a particular kind of state, just like the
value of any other particular kind of thing, is assessed by itsvalue for the
peoplewho inhabit it. A good state is one which will allow its citizens to
flourish or be happy. As Aristotle puts it in the Politics, ‘the end and
purpose of a polisis the good life, and the institutions of social life are
means to that end’ (1280b); or, just before, ‘what constitutesa polisisan
association of households and clansin agood life, for the sake of attaining
a perfect and self-sufficing existence'. This may make it sound asif in
Greek thought, ashappensin much later political thought, westart with an
idea of the nature of man, aready fully formed and pre-existing, and then
ask which societieswould be good for such aman (or, in certain versions,
which societies he would choose to enter). However, such use of the idea
of pre-socia individuals, with its related fantasies of the use of a state of
nature and of original contracts, is not prominent or central in Greek
thought. Thisis because although the value of states is assessed by their
value to individuals, individuals are standardly assumed only to possess
their highest value when they are members of states. To take Aristotle
again: heisquiteclear that theend, or goal, of manistoliveinsociety; that
is, living in a state is the natural condition of a properly developed
individual just as being an oak tree is the natura state of a properly
developed acorn (‘Manisby naturean animal intendedtoliveinapolis' is
abetter trand ation of thefamousremark habitually translated as‘ manisa
political animal’ (Poalitics 1253a)). So, although the good of the state is
measured by its good for individuals, thisdoes not mean that we can take
already formed, pre-social individuals and see how good a state or
particular types of state might be for them. Instead, we have to compare
actual and possibl e states and see which one givesthe greatest possibility
of fulfilment or goodtoitscitizens.

If, then, as Aristotle putsiit, ‘the end of the state is not mere life; it is,
rather, agood quality of life’ (1280a), it hasto be seen which kinds of state
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promote thisquality, and it isherewerun into the objections of both Plato
and Aristotle. The central ideainvolved in Plato’scriticismisthat thereis
atruth about matters of value, so that whether or not something is good
does not just depend upon whether or not somebody thinks that it is. If
peopl edisagreeabout mattersof value, thenit ispossibl ethat some of them
areright and some of themarewrong; itisnot that every opinionisasgood
asevery other. Or, to put thisanother way, it ispossibleto have knowledge
about the good, so that those who know are better placed than those who
do not know. Now, if the central aim of democracy, as of any valuable
political system, isto promote the good life for man, then it isimportant
that it does, or brings about, those things which are in fact good for man.
That is, if someone’s views are followed with respect to what ought to be
done, those views should be followed which lead to the right things being
done. Presumably, if some people have knowledge about the good and
othersdo not, then theviews of thosewith knowledge should be followed.
Yet, inademocracy, itisnot the views of those with knowledge which are
put into effect but, rather, the views of the people as a whole (or, more
realistically, since the people as awhole are unlikely to be in unanimous
agreement, the views of the mgjority of the people). If the views of the
people (or the majority) coincideswith theviews of the people who know,
thiswould seemto beentirely accidental. So the problem for democracy is
how it can be other than pure accident or pure luck that it manages to
promote the assumed end of all states, the good for man. To meet the
challenge, it seems that it would have to be shown that the majority
naturally or normally arethose who possess knowledge.

Thisistheroot of Plato’s challenge. Asfar asthe empirical factswere
concerned, he tended to assume that the majority did not have such
knowledge. Just as Thucydides saw the contemporary democracy making
what hefelt to be wrong decisions, Plato talks scathingly in passing in the
Republic of the populace crowding into the Assembly and ‘ clamouring its
approval or disapproval, both alike excessive’ (492b). He givesthe same
impression that the membersof their own class, the so-called beautiful and
best, knew better about things than the people at large. However such
purely empirical assumptionsare an optional extrato the central thrust of
Plato’scriticism. Nor, though hewasanti-democratic, and infavour of rule
by afew, did thismean that Plato wasin favour of ahereditary aristocracy
or of rule by afew rich people. For the central point of the whole account
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isknowledge, and thefew that should rule are those with knowledge. This
iswhy the Republic, ostensibly awork of political theory, devotesso much
space to pure philosophy and to topics such as education. The important
thing is to show that there could be knowledge of the good, and the long
education which would be needed to acquireit. Based on thisisthe idea
that the perfect state will only arise if, in the famous phrase, ‘either
philosophers become kings or those who are now called kings and rulers
cometo besufficiently inspired with agenuinedesire for wisdom’ (437d).
For Plato, the masses could never become such rulers, for ‘ the multitude
can never be philosophical’ (494a).

The Republic contains an extensive sketch of anideal state run by such
carefully educated philosophers, theguardians. However, againthedetail s
are additional to the basic criticism, which arises quite naturally from the
fact that democracy is a decision procedure. Plato displays how strange
such adecision procedurewould ook in apparently anal ogous cases, such
as the navigation of a ship. If we supposed that there was no knowledge
about navigation, then perhaps everyone could argue with everyone;
however, sincethereisknowledge, ‘itisnot in the natura course of things
for the pilot to beg the crew to take hisorders’ (489b). Similarly, sincethe
philosophers have knowledge, ‘it would be absurd not to choose the
philosophers whose knowledge is perhaps their greatest point of
superiority’, in deciding which views to follow in questions of state
(484d).

It was noted earlier how Plato commentated unfavourably on the
freedom that was rife in democracies, and in the Republic there are
splendid descriptions of astatein which everyonewasfreeto do what they
wanted. What is brought out in these graphic descriptions is the
consequence, as Plato seesit, of allowing equality between those that are
unegual. Even the animas, he thinks, are too full of themselves in
demaocracies; and the pupils no longer listen to their teachers. Modelling
thestateonanindividual, hetriesto show uptheabsurdity of treating every
person’s opinions equally by considering how absurd it would be if
someonewereto holdthat every one of hisown desiresand beliefswereto
be treated equally, that is considered to be equally good and given equal
rights. Plato has other things in mind, such as the danger of the decay of
democracy into either anarchy or tyranny, but the central ideaisthe same.
Indemocracy, all opinionsare heldto be of equal val ue; hencethemajority
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view isfollowed. But, if thereis knowledge, all opinions are not of equal
value; hence adopting theviewsof themagjority isnot theright way to make
decisions.

Answering the objection that his description of the guardians would
seemtoleavethemleading suchadeprivedlifethat they could not possibly
be happy, Plato has Socrates remark that ‘our aim in founding the
commonwealthwasnot tomakeoneclassspecially happy but to securethe
greatest possible happiness for the community as a whole’ (420c). In
Plato’sideal state, the people who know would work not for their own but
for the general interest, hence promoting both fairness (or justice) and
harmony in the state. The need for fairness or justiceis a presupposition
also made by Aristotle, and isthe central assumption on which he builds.
He assumesthat apolitical system isnot aimed at the good if itsdecisions
are made in the interest of one particular part of the state rather than the
state as a whole. He then shows that this is what in fact happens in
democracy. Sothecoreof Aristotle’scriticismisthat democracy istherule
by aparticular group of peopleinitsowninterests. Thisparticular groupis
themajority. Inademocracy their viewsprevail. So, if they actintheir own
interest, ademocracy servestheinterest of the majority and not the people
asawhole.

Atfirst sight thismight look to beamerely formal objection. Obviously
if thereis disagreement some view hasto be chosen, and the best way of
treating everyone's views equally, as democracy requires, isto adopt the
views of the majority. However, thisis not Aristotle’s point. It is not just
that the views of the majority are followed, but that thismajority isin fact
composed of aparticular classof peopl eidentifiableinother ways. Inother
words, independently of whether or not they formed the majority, the
group which happens to form the majority could be identified. Hence
decisions made by the majority are decisions made by, and in the interest
of, this separately identifiable group. Hencerule by it will berule by this
separately identifiablegroup rather than rule by the peopleasawhole. The
group in question is the great mass of the poor people. So democracy is
identified as rule by the poor in their own interests. This thought was
already present before Aristotle; Plato had saidinthe Republicthat, incivil
conflict, ‘when the poor win, the result isdemocracy’ (557a), and before
that the writer now referred to as the Old Oligarch, or Pseudo Xenophon,
said ‘ whenthe poor, the ordinary peopleand thelower classesflourish and
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increase in numbers, then the power of the democracy will be increased’
and explained, at least from the point of view of these people, that it was
not desirablefor the‘ ablest’ or ‘ respectable’ toruleinstead, for they would
then draw up laws in their own interest and ‘as a result of this excellent
system the common people would very soon loseall their political rights
(The Constitution of the Athenians 4; 9). However, Aristotle gives the
genera ideaitsmost devel oped form.

Aristotle’s Politics is a deep and dense work covering an enormous
variety of questions about political theory and practice. One remark from
it about restricting philosophy to the possible has already been quoted;
however aswell as the possible, Aristotle was also very interested in the
actual, and the Palitics not only considers ideal states, or the ‘absolute
best’, but also ‘what is the best in relation to actual conditions' (1288b).
Aristotle even considers such things as climate, water supply and ideal
geographical situation (asingle strong acropolis for monarchies, a plain
for democracies and many separate strong points for aristocracies). Five
different kinds of democracies are distinguished and a variety of mixed
congtitutions. Faced with all this detail the present account inevitably
restrictsitself to afew short and central points.

The overall structure of Aristotle's treatment depends upon his
classification of states. He makes two kinds of distinction and then
combines them to give him the matrix of his classification. He
distingui shes states according to how many peopleform the sovereign (or
rulers) and according to whether they are aimed at their proper object or
not. Rule can be by one, few or many; the state may be aimed at its proper
end of justiceor not. Sothisgiveshimthree‘right’ kindsof state, called by
him, according to how many rule, kingship, aristocracy and ‘polity’
(politeia), and, corresponding to them, three ‘wrong’ kinds of states, or
‘perversions’, tyranny, oligarchy and democracy. Democracy is hence a
perversion of proper government; directed, as Aristotle puts it, ‘to the
interest of thepoorer classes’ (1279b). However thisclassificationreveas
that thereissomething very likedemocracy, somethingindeed which other
peoplemight call democracy, whichisnot perverseinthisway. Thisisthe
so-called ‘polity’ (otherwise variously translated as ‘constitutional
government’ or ‘constitution’) which isaso, like democracy, ruleby ‘the
masses’, only now governing ‘with a view to the common interest’
(1279a). Thefactthat Aristotle€' sclassificationallowsthisperfectly proper
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form of government by the masses shows how his objection to rule by the
many does not depend upon some factor necessarily connected with such
rulebut, rather, with an extraand merely contingently connected fact. This
is the fact that the masses will tend to pursue their own rather than the
general interest; and so it is here that Aristotle’s general sociological
analysisbecomesimportant. Anaccount hasto be, and is, added of classes,
classinterest and money. Thisiswhat heundertakesimmediately after the
generd classification, anditisintermsof thisthat it emergesthat ‘thereal
ground of the difference between oligarchy and democracy ispoverty and
riches’ (1279b).

There are, therefore, two quite separate factors operating in Aristotle’s
analysisand criticism, each plausible but each a so contestableand in need
of defence. Thefirstisanaccount of theendsof thestate, whereby agenera
criterion of value is proposed which can be used to distinguish between
good states and bad. The second is an account of what happensin actua
states, whereby it is held that specific groups or classes can be
distinguished on economic grounds and that each of these groupstendsto
operateinitsownclassinterest. Not much morecan besaid about thelatter,
proto-Marxist point, which must in any case depend in the end upon the
observation of actual societies. Those whose palitical theory lives by the
factsmay a so dieby thefacts. However, ontheformer, general evaluative
point, more can be said and more is said by Aristotle himself. For it can
naturally be asked why we should operate with acriterion of value which
concernsmorethan self-interest. Theanswer, totake Aristotle€ sownterm,
isbecause we have anideaof what isjust (dikaion). However, thisisonly
the start of an answer, because there can be different ideas of justice.
Justice, after all, is connected with equality and it has already been seen
that equality is one of the prime virtues presupposed and promoted by
democracy. Yet Aristotle is aware of this objection, and it isthe way in
which he holds to and manages such objections which displays the
continuing relevance and sophistication of his analyses. Commenting on
the conflict between oligarchy and democracy (thefew and the many), he
holds that each side has its own idea of justice. The democrats think of
justice in terms of equality but the proper idea of justiceis giving things
equally to those who are equal, not giving things equally to thosewho are
unegual. People are not, in thisway, equal; so it iswrong to respect them

equally.
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Thisreply could betaken asaway of making the Platonic objection, and
both assuch and asan analysis of the crucial central ideaof equality it will
belooked at inthe second, analytic, part of thisbook. However, theideaof
justice a'so has its independent force in Aristotle’s account, as when he
takesit that it isunjust for any group, even the mgjority, toruleinitsown
interests. For Aristotle, ‘the good in the sphere of politicsisjustice; and
justiceconsistsinwhat tendsto promotethecommoninterest’ (1282b). He
testswhether thisiswhat happensin democracy by asking what wewould
think ‘if the poor, on the ground of their being a majority, proceeded to
divideamong themsel vesthe possessionsof thewealthy’, asking ‘will this
not be unjust? (1281&). He then imagines two replies, such as might be
given in an argument on thistopic. The first is that of a democrat who is
takenassayingthat itisnot unjust becauseit ‘ hasbeen justly decreed so by
the sovereign’. Thisis not in fact fully relevant to the question as asked,
although Aristotle does not bring this out immediately, since the question
concerns the abstract, or moral, justice of an action, not its legitimacy
according to afixed law. Instead hemovesdirectly to the other side, which
replies with the rhetorical question, ‘but if this is not the extreme of
injustice, what is? Asarhetorical question, thiswill not convince anyone
whodoesnot already hold theview; yetitisclearly thesidewhich Aristotle
thinks should be convincing, as emerges when he adds some argument.
This is that justice, as a good, cannot have bad consequences. Yet
‘whenever amajority of any sort, irrespective of wealth or poverty, divides
among its members the possessions of a minority, that majority is
obviously ruining the state’. Hence, such alaw ‘ cannot possibly bejust’.
Yet there are at | east two problematic featuresin thisargument. First, itis
apure assumption that all good things will converge or coincide, so that
something good cannot have bad consequences; indeed it is more normal
tothink that justiceis precisely one of those virtuesthat may very well not
have good consequences (but that, to cite another ancient tag, one should
do justice even if the heavens fall). Second, it is not clear that the
consequences of the expropriation of the property of therichisasruinous
tothe state as Aristotle assumes.

Theexampleof expropriationis, however, oneto which Aristotlekeeps
returning. ‘Itisclear’, heholds, ‘that all these acts of oppression are mean
and unjust’ (1281a), and yet he constantly holds that such acts of
oppression are exactly what are liable to happen in democracies,
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particularly thoseof theworst sort. Ashe sumsit up, towardsthe end of the
Politics, ‘if ... justiceismadetoconsistinthewill of amajority of persons,
that majority will be sureto act unjustly, aswe have already noted, and to
confiscatethe property of arichminority’ (1318a). Hencefollowstheidea
that the rule of amajority can be exactly like the rule of a self-interested
tyranny. Earlier Xenophon (thereal onethistime) had reported asupposed
conversationinwhich Alcibiadeshad argued that ‘ whatever theassembl ed
majority, through using its power over the owners of property, enacts
without persuasion is not law but force’ (Mem | ii 45). Aristotle’s own
eventual reply to the claim that what was enacted by the majority, because
it was enacted by the sovereign, must bejust, isthat if thismade something
just, then ‘the tyrant’s acts too must necessarily be just; for he too uses
coercion by virtue of superior power in just the same way as the people
coercethewealthy’ (1281a).

The problem which Aristotle leaves to subseguent theorists or
defenders of democracy is, therefore, how democracy can be other than
dictatorship by the majority; or sectional rule by a group of the peoplein
its own interests. His criterion of a proper form of government, that it
should be such ‘that thereisno single section in all the state which would
favour a change to a different constitution’ (1294b), is likely to be
generally acceptable; asisthefactual presupposition onwhichitrests, that
states are composed of different groupsor classes of peoplewith different
interests. Sothe problemishow democracy canbeajust or fair government
of a mixed society, given that by the nature of the case government in a
democracy can only be by normal individuals (and not any super-trained
guardianswound upfrom birth toaim at goodness) and thatin suchamixed
society there are inevitably conflicts of interests and opinions, so thereis
no way of trying to rule by unanimous decision. The problem posed for
democracy as ameansof deciding such disputesisthat it seemsto put the
wrong peoplein charge because they lack both sufficient knowledge and
also, since they will aim at their own rather than the general interest,
sufficient goodness. This problem, or these problems, will have to be
resolved in the second part of the book.
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CHAPTERIII

TheNegative Liberal Tradition:
Hobbesand Locke

People choose between possibilities; possibilities are constituted by
knowledge; and knowledge is based on what has happened before. The
theory and the practice of the Greeks have provided models which have
been copied, abused, and adapted from thetime of the Greekstothe present
day. They have been possibilities moulding what followed, even though
what followed has rarely been democracy. In the period between the
classical Athensandtherelatively recent pastitisthetheory rather thanthe
practice of democracy, andindeed of government moregenerally, whichis
important for our purposes. Thetheory we are particularly interested inis
theory which frames and explains our present understanding of
democracy, and so, luckily for us, not al important political theory needs
tobeconsidered. Thischapter infact jumpsover two thousand yearsfrom
the last. On the other hand, not al theory important for the present
understanding and assessment of democracy isitself democratic theory or
specifically about democracy. The thinkers centrally considered in this
chapter areimportant for usbecause of their influence ontheactual nature
of our present democracy and because of the possibilitiesthey offer usfor
understanding it. Yet they did not think of themselves as democrats.
When considering self-rule in the first chapter it was noted that we
would examine two riva traditions of thought. Both traditions agree in
giving avalueto liberty, and soin considering how society might allow or
promote this aspect of human value. However, sincethey disagreein their
understanding of what liberty amountsto, they disagree about the nature
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of such promotion, and so about the nature of agovernment which would
promote it. We would expect liberty to go with democracy. If people are
liberated from therule of others, then, it seems, thereisnobody left torule
them but themselves. And we saw in the last chapter how democratic
Athens arose from such aliberation; and how the accounts of it stressed
liberty.

We also saw how these accounts stressed equality. If democracy isrule
of peopleasawhole, thenitinevitably givesequal significance, at leastin
onerespect, to all the citizensof acountry. Itistrueof themall (that is, itis
equally true of them) that they are part of the sovereign power. More
specifically, for classical Athensit was seen that the particular equdities
which citizens possessed were equality before the law, equa right to
addressthe Assembly and equal chance of being amember of the Council
or of holding political office. Described asrights, thefirst two of thesewere
freedoms alowed to the citizens, that is, there was no legal or
constitutional impediment to their being judged according to the laws, or
their addressing the Assembly. So theequal spread of power characteristic
of ademocracy goeswith the equal spread of certain rights or privileges.
Everyoneisequally granted certain freedoms of operation. To understand
theselibertiesisto acquireinsight into the democracy they represent. The
freedoms which democracy enables or prevents give a measure of its
legitimate basis and of its appropriate limits. The two traditions to be
described, differing asthey do over liberty, hence also differ over these.

Thislater thought wasinfluenced by itsown contextsand hencediffered
importantly from the thought of the Greeks. Just as the Greeks were
influenced by, and partially commenting on, thesituation in their own day,
so subsequent political theory hasnot been thought upinavacuum, but has
been a response to particular and local conditions. These conditions
however were viewed in terms of the existing possibilities of thought at
that time, so that the context of the thought hasbeen not only immediately
political but aso historical. If we jump over two thousand yearsfrom the
Greeks, thethought whichwearriveat wasinfluenced not just by theideas
of classical Athens, but also by later Greek and Roman thought and its
transmission through the thinkers of the medieval church. It is, however,
the classical context that is most influential in a classically educated
civilisation, which is what Europe was until the present century.
Knowledge of this classical world isone thing which unites such diverse
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thinkers as Hume and Marx, both of whom wrote about the ancient world
aswell asthe modern. Rousseau may have been the son of awatchmaker,
but hewasbrought up with Plutarch. Machiavelli’ schief work wasaseries
of discourses on Livy. Hobbes translated Thucydides and frequently
referred to Aristotle. It was in this way that ancient thought provided a
continuous model .

It might seem that theselater thinkerswoul d be ableto makelittle useof
classical thought. On grounds of size a one, the form of state discussed in
Athenian thought was quite irrelevant to later thought and practice. The
modern world exists in enormous nation-states with little resemblance to
the small, face-to-face, world of classical Athens as described in the last
chapter. However, even in the modern world some of theinfluential later
thinkers grew up in, and had acquaintance with, small city-states not
completely dissimilar to the ancient variety. Machiavelli did so, and also
Rousseau. Even when they did not, as is the case with the two people
principally studied in this chapter, Hobbes and L ocke, what happened in
these much-studied and hence familiar ancient states formed an
argumentative resource, or model, on which these classically educated
thinkerscould draw when faced with the problemsof their own society. In
DeCive, for example, Hobbestakesashisobject of study what hecalls‘ the
city’ . Hedrawsthe possiblekinds of government, democracy, aristocracy,
monarchy, directly from Aristotle. His model of democracy is a state in
which all have equal access to address a single assembly; that is, it is
exactly likethe classical Athenian model discussed in the last chapter.

Hobbesand L ockebothfaced problemsintheir particul ar society which
they needed arguments, that is, a normative political theory, to resolve.
Hobbes saw a country torn apart by civil war, brother destroying brother;
Locke the apparently unbridled power of aking which seemed to require
resistance by his subjects. These are converse problems: on the one hand
the problem of what would |egitimate the removal of such civil strife; on
the other the problem of what coul d legitimate rebellion agai nst aproperly
crowned hereditary monarch. Yet the arguments they deployed to meet
these real and pressing problems have a certain similarity as well as
important differences.

One similarity between the approach of Hobbes and Locke which
makes them both strikingly different from the thought of the Greeks
discussed in the last chapter, and which is noticed as such by Hobbes
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himself right at the start of his De Cive, is that they approach political
theory from the standpoint of the value for individuals of states or other
political structures. Of course, valuefor Plato and Aristotlewasal so value
forindividuas; andit wasthefreedom or equality of individual swhichthe
ancient democratic commentators took to be of value. However, as was
seen, Plato and Aristotle thought that human beings attained their full
perfection, or highest value, in a community. For them little could be
understood about thefinal or complete good for man unlesshewasthought
of asamember of apolitical community. However Hobbes (and, following
him, Lockeand later thinkers) thought that aperfectly good sense could be
givento the highest good for man even if hewasregarded asan individual
independently of all political society. Human worth or value could be
looked at initself, and it then became a quite separate question of which
forms of state or political organisation would promote this separately
understood value. This helps to locate the importance of liberty in their
thought because since man hasvaluewhen heisindependent of (that isfree
of) a government, the problem becomes how much of this freedom heis
able to preserve on entry to political society. Freedom is thought of as
freedom frominterference, either by government or by other individuals.
The independent worth of human beings also explains the use of the
myth, or story, of the state of natureinthesethinkers. Sincecivil society (or
organised government) is supposed to beahuman artifact, it iscontrasted
for analytical purposeswith a supposed natural state in which thereisno
suchartifact. Asboth Hobbesand L ocke stress, they arenot very interested
inthehistorical factsabout whether thereever wasat any period suchapre-
political state. Yet description of such astate isprominent in both of their
thought, serving as a model which enables them to identify and analyse
those features only present in political society. Since the values of human
beings are the values they can be supposed to possessin the natural state,
it canthen be asked whether entry into theartificial, political society might
promote those values. One way of testing this out, and hence testing
whether agiven palitical soci ety isof val ue, isto ask whether peopleplaced
inthenatural statewould agreeto enter that political society. If they would,
this tends to show that it improves on, or at least preserves, the values
whichmanwould haveinthenatural state; if not, not. The contract models
the supposed mutually beneficial advantages of atransition from natural
to political society; and so the question of whether or on what terms the
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transition would be beneficia can be decided by deciding whether or on
what terms such a contract would be made. Societies which would be
contracted into are societiesthat are good for man; hence the goodness of
aparticular form of society for man can be determined by seeing whether
it would be contracted into.

Hobbes wrote two books about government, his De Cive, which
appeared in 1642, and the more famous expansion and rewriting of it and
other material, the Leviathan, which appeared in 1651. In both he talks of
a law of nature, but this does not really have the moral tone of most
invocationsof natural law, either beforeor after him. Hobbes thinks of the
individual good for man in much more self-interested terms, and the law
of nature refers much more to how human individualsactually do behave
than to how they ought to behave. AsHobbes putsit, ‘ of the voluntary acts
of every man, the object is some good to himselfe’ (Lev xiv 93). These
goods, or needs, start withlifeand the protection of thebody against attack.
Thesearethebasic valuesfor individua's, and so thefirst valueswhich an
individua would be seeking to protect or promoteif he choseto enter civil
society. It isprotection, hisfirst need, which makes him obey the state; as
Hobbes putsiit, ‘the end of Obedience is Protection’ (Lev xxi 153). The
famous phrase in the Leviathan about the condition of man, that it is
‘solitary, poore, nasty, brutish and short’ (xiii 89) describes the supposed
state of man in natural, or pre-palitical, society. This is the state which
Hobbesthinks of asthe state of war inwhich thereiscompleteliberty and
anyoneisfreetodevour anyone el se. Itisto avoid such an unpleasant state,
therefore, that man enterssociety. Or (to put this another way) the benefits
of society can be measured by seeing how much aman’slifeissuperior to
being nasty, brutish and short.

Political society for Hobbesisan artificial construct in the sensethat it
has been created by man as areplacement for, or improvement on, natural
society. It can arise (for him) in basically one of two ways. Either agroup
of independent (and in that sense equal) people can meet together and
agree with each other to have such apolitical society or el se someone (or
some group with superior power) can conquer the others and subject them
to political authority. The former Hobbes calls a state formed by
institution; the latter a state formed by acquisition. Perhaps surprisingly,
thefinal resultineachisvery similar intermsof the power and entitlement
of the sovereign and the obligations on both sovereign and subject. Thisis
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because Hobbes thinks of them both as arising from some kind of
agreement. Evenif astateisformed by acquisition, Hobbesstill thinksthat
this represents the agreement of the conquered people to obey their
conquerors. It isprecisely thiswhich distinguishes such subject people, or
servants, for him from the condition of slavery. A saveisfettered, hasto
beforced to work by purely physical means, has made no agreementsand
so is fully entitled to kill his masters if he gets a chance. By contrast a
servant is unfettered and has agreed to obey; the fact that the agreement
might have been achieved by the use of force does not invdidate it in
Hobbes' eyesandindeedisexplicitly heldto beirrelevant. In both kindsof
states, therefore, agreement isinvol ved. So although Hobbesreadisesvery
well that most states arise through conquest he can still look at the
construction of a state through agreement between equals in order to
exposethelogical structureof obligationsinherent in all states.

Whatever is thought of Hobbes particular solutions, the general
structureof argument which he hereadoptshashad aperennial appeal. The
central ideais that the value of a social institution can be determined or
calculated by reference to how well it supports the pre-existing values or
desires of individuals. It is assumed that preeminent among these is
security, or baresurvival. Yet thereisaproblem about how individual, self-
interested, peopl e can ensure such security. The problem can be expressed
in terms of modern games theory. Each individual istaken to be a purely
self-interested atom only concerned to protect himself; he enters political
society only for the good which heindividually gets out of it. Thereisan
incentive for him to do so in that no one person has strength to secure
himself individually. Even the strongest go to sleep; asHobbes putsit, ‘ as
to the strength of body, the weakest has strength enough to kill the
strongest’ (Lev xiii 87). Hence it seems that everyone should in his own
interest agree with others so that they all mutually ensure each others
protection. Yet it is just with such an agreement that from this self-
interested or games-playing point of view that the troubles start. For
although a particular individual would be better off in a system with
agreement about security than no systemat all, he would be even better off
if everyoneelse guaranteed hissecurity and he could do what heliked. Put
in terms of promises, or contracts, he will be best off if others keep their
promisesto him but he does not necessarily keep histo them; so that they
protect himif heisasleep and he does not need to protect them if they are
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asleep. However, everyoneisin the same position, and so there will be a
temptation for everyoneto break their promises. Therefore theindividual
self-interested action of each personislikely to end up with everyoneback
in the original state of nature position in which life is nasty, brutish and
short.

The problem here is called in modern termsthe prisoner’s dilemma: if
everyone keepsfaith everyonewill be better off, yet when each individual
calculates hisown advantage, he cannot trust everyoneto keep faith, sohe
actsin hisown immediateinterest, and thishastheresult that everyoneis
in the end worse off. Hobbes, even if not in these terms, is aware of the
problem since he providesan answer toit. Thereisno suggestionin either
De Cive or Leviathan that mere agreement is all that is required to take
people out of the state of nature and into an instituted society created for
their mutual benefit. For, as Hobbes putsit, ‘the bonds of words are too
weak tobridlemen’sambition, avarice, anger, and other Passi ons, without
thefeare of some coércive Power’ (Levxiv 96). K eeping one’ sagreements
isindeed the right thing to do but he holds that it cannot be expected that
thiswill happen in the state of nature. So thisiswhy we need something
which frightens people into keeping their agreements. AsHobbes putsit,
‘the Passion to be reckoned upon, isFear’ (Lev xiv 99). In Hobbes' terms
we need the power of the sword. ‘ Covenants, without the Sword, are but
Words', hesays(Lev xvii 117). The sword, or fear frightening peopleinto
obedience, is provided by the state. Hence people in agreeing to have a
state agree to have a power sufficient to frighten them into obedience.
There is no question of them being left to rely on their and each other’s
words; instead they al| agreeto haveapower which allowsthemno choice.
Hence the great power of the Leviathan, the state, is constructed and this
power is absolute, bound by no external conventions or laws. The
individualshaveno rightsagainst it, and it hasfull power of interpretation
and contral of thought, not permitting the private judgment of individuals
to stand over against it. There is no way now in which the prisoner’s
dilemma can arise in which each person being tempted into his own
particular good provideslessgood for everyoneincluding themselves. His
own interest, his own fear, frightens him out of a such a short-sighted
course. The power each individual has agreed to create for his own
protection bindsand terrifieshim asmuch asit doesanyoneelse.
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These considerations are about government or political authority as
such, soit might well be asked what significancethey havefor the study of
democracy. Thefirst significanceisthat they provide aclear statement of
an important and generally understood measure of value to individuals
which can thenbeused to assesstheworth of varioussystems. Self-interest
(or the life, welfare or happiness of the agent) is a recognised or self-
understandable motivation for action. Later on it becomes stipulative of
what is considered to be rational behaviour, or at least of what is more
narrowly called economic rationality. So the problem it sets for the
assessment of democracy is to show that participation in democracy is
actually intheinterestsof theparticipantsinthisway; inlater formulations
thisbecomesthe question of whether itisrationa (in thiseconomic sense)
for someoneto beademocrat. Intermsof theoriginal contract, this canbe
put asthe question of why it should berational for anyoneto contract into
ademocratic society.

Thisis agenera problem bequeathed by Hobbes' evaluative starting
point, but he al so bequeathsaparticular answer whichisboth clarificatory
of and also opposed to democracy. The clarificatory pointisthat sincethe
reasonwhy anyonewould findit rational to engagein society isprotection
and because such protection would be unavailable without unquestioned
authority (the power of the sword), democracies just like other systems
haveto haveasingle, coercive authority. So athoughthe method inwhich
decisionsarearrived at may bedifferent from monarchies, boththemethod
itself and decisionsarrived at by the method must be asbeyond the control
of individual choice, asseparated fromindividual judgment about whether
or not to obey, asthe productsof themost coercivedictatorship. Otherwise
any point of having astate at all would disappear. AsHobbes putsit, ‘itis
requisite that, in those necessary matters which concern peace and self-
defence, there be but one will of al men’ (De Cive v). He goes on to say
that it could be subject to acouncil, asin ademocracy, but subject it must
be. So Hobbes, if heisright, severely limits the understanding of what is
possible in a democracy, and hence what the attractions for its citizens
might be. However, as well as such clarifications, Hobbes is himself
explicitly opposed to democracy. When he specifically discusses it he
thinksthat decision-making isboth more certain and al somorelikely to be
addressed to the good of the people asawholeif asingle person such asa
king isin chargerather than competing democratic factionsor peoplewho
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make speeches to the assembly for effect; here heiseffectively following
the sceptical Greek commentators such as Thucydides.

The other importance of Hobbes thought for the discussion of
democracy is the use of the idea of a contract. This, as seen, is a less
moralised device in Hobbes than in either earlier or later thinkers.
However, oncethe ideaof obligation based upon contract or agreementis
established, the question arises of what sort of agreement or contract is
present specifically in democracy. Immediately after the remark just
guoted about submission to one will Hobbes says that such submissionis
made by a group of people when ‘each one of them obligeth himself by
contract to every one of therest, not to resist the will of that one man or
council, to which he hath submitted himself’. The one man is monarchy,
but the council isthe democratic case, so Hobbes sees democracies being
instituted by auniversal agreement between all menthat they will bebound
by the council. Since few, if any, states are founded by such explicit
agreement or ingtitution, the question is what importance if any such an
idea of contract can have for other democracies. It was seen above that he
also assumed that contract worked in the case of conquest; however, what
is a more powerful idea for subsequent analysis is the idea that the
contracting doesnot haveto beaonce-and-for-all gesture at theinstitution
of astate but, rather, issomething which can be presumed from subsegquent
actions. For aswell as explicit contracts, Hobbes says that there are tacit
contracts. He says of a citizen that ‘if he voluntarily entered into the
Congregation of them that were assembled, he sufficiently declared
thereby his will (and therefore tacitely covenanted) to stand to what the
major part should ordayne’ (Lev xviii 123). In other words, the mereentry
into the assembly istaken asa sign that someoneiswilling to be bound by
the results of the deliberations of that assembly, and that he is properly
subjected to these results even if he does not like them. This is a very
powerful result because one chief problem for democracy ishow thekind
of anarchy Hobbes portraysisto be prevented. If thisinvolves some way
of making dissenting citizens bound by asingle community will, it would
bevery convenient if such binding could be seento arisefrom someearlier
agreement on theindividual’s part. But explicit agreements are normally
lacking; so it would be even more convenient if some other action could be
taken as expressing tacit agreement. Hobbes takes here entry into the
assembly as such an action; alater attempt might take the participationin
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a democratic procedure such as voting. So Hobbes' idea has potentialy
powerful consequences. If on the one hand Hobbes is right about the
authority which any state needs, but on the other hand no such agreement,
explicit or tacit, can properly befound, then it seemsthat there cannot be
any effective democracies.

Asthelast remark shows, Hobbesassumesthat thewill of themajorities
inassembliesought to prevail. The question therefore arisesasto why the
majority should besupposedto havesuchrightsover theminority. Thiscan
be taken in Hobbes, as the remark also shows, as arising from the
agreement of those personswho happen to form the minority. However, if
that isthe only source, anyonein the original position of agreement could
have agreed on any decision procedure which ought to be followed by the
assembly: two-thirds majority, universal agreement, drawing lots for a
spokesman and so on. Yet Hobbes talks as if there were something
peculiarly natural or distinctive about following the majority will. The
question arises for him even if his preferred government is monarchy
rather than democracy; that is, government by one man rather than by
assembly. For whenthestateisoriginally set up, at that timeat leastitis(as
he recognises) a sort of democracy. All the peopl e assembl e together and
decide what to have, even if they decide to have monarchy. So in this
original assembly there has to be some decision procedure, and Hobbes
assumesthat it isby majority vote. Hestartsthe chapter inLeviathan onthe
rightsof sovereigns created by institution by saying that acommonwealth
isinstituted when all agree that whatsoever man or assembly the majority
will select shall be the sovereign (xviii). Here the source is till the
agreement of al, butitisalsoassumed that thisiswhat all will agree about.
Such agreement of al to have majority decision is also mentioned in the
earlier De Cive (vi. 2), and there Hobbes says that ‘ we understand that to
bethewill of the council, which isthewill of the major part of those men
of whom the council consists’ (v. 7). Although Hobbes' invocation of an
original universal agreement can providean answer about thesource of the
authority of themajority, other thinkersseemto think that they can assume
it without any such prop; and in any case agreement may prove to be an
unreliable support particularly if it istaken to be tacit rather than explicit.
So this relatively unquestioning assumption of the rightness of the
majority representing the view of thewhole council or assembly isanother
problem bequeathed for subsequent concern.
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Locke, who disagreesin many things with Hobbes, followshimin the
assumptionthat itisreasonably straightforward to supposethat thewishes
of agroup can beidentified with the wishes of the majority of members of
that group. Yet the other differences are such to make this a considerably
less comfortable supposition for him than it is for Hobbes. The chief of
these differencesisthat Locke's state of natureismoralised again, so that
description of what people are like in a natural, or pre-political, state
becomesadescription of what they arelikebound by anatural, moral law.
Hence the question of their entry into a political state, by agreement or
otherwise, becomes now not just the question of why it might be of
advantagetothem, but a so the question of whether itismorally permitted,
obligatory or advisable in terms of this pre-existing and over-arching
moral framework.

Locke's chief political work is the Second Treatise of Government,
which heentitled An Essay concerning the True Original, Extent, and End
of Civil Government. It appeared anonymously in 1690, just after the so-
called bloodless revolution in which James Il had been replaced by
William 111 (athough it was probably written earlier with another
proposed revolution in mind). Itsfirst main chapter is devoted to the state
of nature and Locke isimmediately concerned to assert that the ‘ state of
naturehasalaw of natureto governitwhichobligesevery one’ (i §7). This
law prevents assaults on others’ lives and lesser possessions, and Locke
thinksthat, aswell asthelaw of nature, thereisalso aright to punishinthe
state of nature by which thislaw can beenforced. Indeed hethinksthatitis
precisely this right to punish which individuals transfer to government
when they enter civil society. So for Locke the most important things
which individuals have on the basis of this pre-political law of nature are
rights. Likeproperty, thesecan belooked at asmoral assetsof their owners;
particular advantages an individual possesses which are protected
(morally) against the depredations of others. Such are life, liberty and
possessions, all of which Locke called‘ property’ (* hisproperty, thatis, his
life, liberty, and estate’ (vii §87)). Hobbestaked of rights or freedomsin
the state of nature, but all he meant by thiswas that, in the state of nature,
everyone was free to do what they wanted; having a right meant that
someone might do something if they could and would. It was atype of
moral permission. In Locke, by contrast, having aright meansthat others
are moraly prevented from interfering with the right; rather than
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permitting the right-holder, the right lays obligations on others. The
difference can clearly be seen in the case of property itself, understood in
itsnormal or narrower sense. |n Hobbes, no onehasany moral entitlement
to private possessions in a pre-political state. In Locke, by contrast, there
isan entire chapter of the Second Treatise explicitly designed to show how
entitlement to private property could have arisen in astate of nature.

So in Locke man has property and other private rights before entering
into apolitical community. If, therefore, he agrees by contract to do so, he
already has much morethan in a Hobbesian state of nature (which Locke
calls astate of war). Since he has much more to preserve on entry to the
political state, this constrains more sharply the kind of society which he
might agree to enter and the terms on which the entry might be made. Of
course, for the advantages of state protection, people might berepresented
as (explicitly or tacitly) giving up all these more substantial rights just as
Hobbes took them to give up his lesser ones. However, even on the
assumptionthatitis possibleto do so, towill such rightsaway might seem
tobe abad bargain. To suppose that someonewould hand themsel ves over
to aHobbesian absol ute sovereign who could not be checked in any way
would seem, in Locke swords, ‘to think that Men are so foolish that they
take care to avoid what Mischiefs may be done them by Pole-Cats, or
Foxes, but are content, nay think it Safety, to be devoured by Lions' (vii
§93). Uncertain as the depredations of polecats might be in the state of
nature, depredationswould become more certainin apolitical staterun by
alion.

Whether someone having such rights should chooseto | eavethe state of
nature is a matter of calculation; and Locke himself writes at times as if
peopleso calculating woul d not relinquish their rightson these conditions.
However the moreimportant and interesting pointiswhether it is possible
for people to relinquish therights at all even if they wished to. There are
twoviewsabout thisin general rightstheory, which will be pickedupinthe
second half of thisbook, in Chapter 8. L ocke himself supposesthat there
are certain rights which people could not relinquish on entering the
political state, even if they wished to. He doesnot think that it ispossible,
for example, for anyone to sell themselvesinto slavery nor, therefore, to
bind themselves by contract to a certain kind of absolute ruler. As he puts
it, ‘aMan, not having the Power of hisown Life, cannot, by Compact, or
his own Consent, enslave himself to any one, nor put himself under the
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Absolute, Arbitrary Power of another, to take away his Life, when he
pleases (iv §23). Locke hence becomes a leading representative of the
tradition inwhichit isassumed that, to quote the American Declaration of
Independence, all men are ‘endowed by their Creator with certain
inalienable rights'. Being inalienable, these rights are such that even if
someonewould, he could not give them away.

When Lockeisunderstood in thismanner, he becomes sharply distinct
from Hobbes, and Hobbes' problem comesinto sharp focus. For Locke,
government is amatter of trust. Individual citizens have relinquished the
exercise of certain rights to the government, explicitly or tacitly, on the
understanding that the government will exercise them in certain ways.
They still hold therightsand canresumeindividual exerciseof themif they
judge that the government has broken this trust. So all the things which
Hobbes thought had to be swept away if a state was to be possible at all,
such asafundamental law outside the power of the sovereign or the ability
of individual sto exercise private judgment about thisfundamental law are
maintained in Locke. Hence, asL ockewanted and Hobbesdid not, we can
have justification of resistance and rebellion, when an individud (or at
least the people as awhole) judges that a state has broken its trust. This,
however, still leaves Hobbes' problems. A state that is so subject to the
viewsof individualsisalwaysliableto dissolveinto anarchy. Anyone may
think that the state isagood thing aslong asit agrees with them; but then
remove consent or support whenit disagrees. Locke, itistrue, doestalk of
individuals in political society relinquishing their private rights of
judgment; however, oncethethreatening force of theHobbesian sovereign
isremoved, theinstability of the prisoner’sdilemmareturns.

The most interesting aswell as the most historically important case of
an individual’srightsis property itself. For if people are thought to agree
to enter political society preserving their inalienable rights, and if these
rightsincludeproperty, thenevery individual isentitled to acontinuoussay
about everything which happens to his property. This means that no
government or state can take control over parts of its citizens' property
without consulting them, indeed without getting their explicit agreement.
Otherwiseit would beillegitimate theft; the violation of that individual’s
property rights. AsL ocke saysabout menin society, ‘ no Body hath aright
to take their substance, or any part of it from them, without their own
consent; without this, they have no Property at al’ (xi §138). Since any
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realistic government will need resources to do whatever it wishes to do,
and since it will normally have to have recourse to its citizens for such
resources, thismeansthat most stateswill naturally haveto consult with or
obtain the agreement of its citizens. Yet such extensive consultation is
effectively to behave as a democracy. So even if Locke himself did not
writeinaparticularly democratic manner, thelogic of hisposition, leading
totheslogan that there should be no taxation without representation, ends
up with a democratic conclusion whereby only a government which can
consult with, and gain the agreement of all itscitizens, islegitimate.

Even though this is democratic, it does not yet help much to justify
actual democratic practiceinthat it hasnot yet been abletojustify majority
decision. Aslongaseveryoneuniversally agreesthat their property should
be used to such-and-such ends, thisisfine; but, asthisstands, no actionis
possible with less than universal agreement. Here we have a particular
example of how, once such indienable rights are granted, we have the
tendency of any stateto descend into anarchy or impotence. For therewill
beno effective government unl essthe state can act with lessthan universal
agreement; this, after all, isjust why Hobbes thought that the Leviathan
had to bebeyond all subsequent control by itscitizens. Locke acceptsthis.
Indeed hesaysthat, if theconsent of every individua wererequired before
an act became the act of thewhole body, then ‘ such a Constitution asthis
would make the mighty Leviathan of a shorter duration, than the feeblest
creatures’ (viii 898). Hence he arguesthat therehasto be majority ruleand
that therefore (just asin Hobbes) people must be taken to have agreed on
majority rule when contracting into society. AsLocke putsit,

when any number of Men have, by the consent of every individual,
made a Community, they have thereby made that Community one
Body, with aPower to Act asoneBody, whichisonly by thewill and
determination of the majority.

(viii 896)

This is just as in Hobbes, when all agree that they al will follow the
majority. The question, however, iswhether Locke, asopposed to Hobbes,
isentitledto dothis. If peoplehaverightswhichthey cannot giveup, sothat
they haveto be consulted about the disposal of their property, thenitisnot
clear how they can give their rights up to the majority. On the other hand,
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if they are allowed to hand over such rights, then it would seem that all
rights of resistance would have been given away and we would be back
with the Hobbesian state in which, because of our fear of polecats, we
deliver ourselvesover toalion.

In spite of these problems, the kind of view represented by Locke is of
central importance in understanding and criticising democratic theory.
The most important element in this view is the understanding of human
rightsasakind of moral possession which someone has independently of
society and which they continue to have while in any legitimate society.
This constrains the understanding of democracy in two contrasting ways.
On the one hand, it places a limit on the exercise of democratic
government, just asit does on any other legitimate government. Thereare
certain things which the government is not permitted to do to individuals,
however democratic it might be, since thesethings would be against their
rights. It hasjust been seenthat if thisistaken serioudly it createsaproblem
inside Locke's own thought, since it would seem to give a minority the
power of blocking anything the majority wanted. However, even as a
problem, it is something bequeathed to subsequent democratic thought; it
is, inother words, aproblem which hasto be solved.

The other way in which this kind of use of rights has a continuing
significance worksin favour of democracy rather than in limitation of it.
Thisis that if everyone has and maintains such natural rights, then the
views of everyone haveto be respected in society. Asseen, their property
cannot be removed from them by agovernment without their consent. Yet
this equal right of all to have a say, and to participate in the decision-
making of astate, isexactly what typifies democracy. So thisidea of equal
moral rights can be used as a foundation for democracy, giving it moral
legitimacy. Taxation in a democracy respects the independent and equal
moral standing of individuals; taxation in an absolute government does
not. Assuch, theideaof human rights, which are equally possessed by all,
has had a powerful and continuing effect in the criticism and reform of
government. It stands behind the two great revolutions of some hundred
years after Locke, the American and French revolutions, which will be
examined later, in Chapter V. In both cases, specific lists or claims of
human, natural, rights were produced as the | egitimating document which
justified the revolution; and in the American case this got built into the
written constitution which still mediates the operation of this democracy.

48



The Negative Liberal Tradition: Hobbes and Locke

Many sources can be found for these thoughts, and it is an over-
simplification to make L ocke, who was in any case drawing on his own
contemporary thought, especially significant. But what is clearly
important is the central idea of the equal moral value of human beings as
the possessors of rights. Thislegitimates pressure for change of particular
societies, ultimately for rebellion or revolution. It also determinesthat the
hoped-for succeeding, and better, society pays more attention to the
separateindividua worth of human beings. Thisit can only do by moving
in amore democratic direction, so that equal respect is granted by equal
consultation.

So after theuse of therightsof man by L ockeand otherswe get Thomas
Paine’sRightsof Man of 1791, and after Pain€e srightsof manwe get Mary
Wollstonecraft's A Vindication of the Rights of Woman of 1792. The
invocation of rights unleashes an equalising force with which the new
states had to struggle to keep up; however radical the new states might be
in certain directions, slaves and women were not granted equality even
though both human beings and so, presumably, al so possessors of natural,
human rights. The argument, the rhetoric, behind the foundational use of
rights produces continuing problems and continuing pressure for change
which leads up to the present day. However, this change has continuously
been in a democratic direction, if democracy is understood as giving an
equal role, or an equal say in government, to all the peopleinthe areaof a
particular state. It wasseeninthelast chapter that, for theclass of citizens,
the advent of Athenian democracy was described as the advance in
equality of these citizens so that they possessed certain political rights
equally; or, putting it another way, certain of their freedomswere equally
protected. The ideaof astate of nature, which can be used to contrast with
and provide legitimation of the political state, incorporatesinitself anidea
of equality. Thus Hobbes says that ‘all men equally, are by Nature Free
(Lev xxi 150) and criticises Aristotle for holding that men are naturally
unegual (xv); Locke says that men are ‘by Nature, al free, equa and
independent’ (viii 895). The state of nature was obviously, as they
understood the notion, astate of liberty inwhich equal peoplewerefreeto
act without government interference. So the central question for them is
how theseliberties and equalities might be preserved on entry into astate.
In Hobbes, where natural man has less, and natural conditions are more
savage, man gladly loses the liberty and equality in order to preserve the
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basic benefit of life or security. However, in Locke, where man has a
greater natural moral endowment and the natural pre-political state is
correspondingly represented as considerably |ess ferocious, man seeksto
preservethisoriginal liberty and equality onentry into palitical society. He
has, and wishesto maintain, natural rights. It would seemthat theonly kind
of state that could possibly fully do this, isacomplete democratic statein
which the equal respect which such rights imply is granted equally to all
the citizens of that state.
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CHAPTER IV

Rousseau

Rousseau standsin amiddl e position between ancient and modern thought
about democracy. On the one hand we have the person brought up on
Plutarch’slives, who was proud to be the citizen of asmall city-state, and
who looked back to classical thought for concepts and categories. On the
other, we have someonewhoseinfluencewasfelt by Kant, by thethinkers
of the French Revol ution, and so by themodern world. Aspreserver of the
ancient, wehavetheemphasisonthecivicvirtueof living thelifeof asmall
polisasafull member, regul arly attending theassembly of all citizens, and,
ingeneral, having an existencewhichwasshot through with communal, or
political, activity. It isin thisnostalgic spirit, whereby man isnot so much
defined as abjured to be a political animal, that we can find Rousseau
talking about the ‘ assembly’ (assemblé): ‘ The people in assembly, | shall
betold, isamere chimera. It isso today, but two thousand yearsago it was
not so. Has man’s nature changed? (Social Contract I11 xii). Whether or
not man’s nature has changed, his circumstances clearly have. Rousseau
had, indeed, one point of contact with the ancient worldwhich wasmissing
for most of his own contemporaries, and even more for our
contemporaries. He came from a small city-state, the city of Geneva.
However, the France in which he spent much more time and which was
influenced by him, was a large nation-state. Such states dominate the
modernworld. If Rousseau’ sthought isto haverelevance, therefore, it has
to be applicableto such states.

Thisisnot to say that Rousseau’s thought has been rendered irrelevant
by the change of scale between modern states and Rousseau’s Geneva; or
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even to say that he was insensitive to the problems of scale. In fact,
benefiting from Montesquieu’s thought, Rousseau was particularly
sensitive to the different needs of different types of peoples and
governments, climate, temperament and, particularly, size. Democracy is
held to be suitable only for states which are small. (The precise
interpretation of what Rousseau means by ‘democracy’ in such acontext
will be considered later.) So the point is not that Rousseau ignores scale.
Instead the point isthat it is better to start with, and concentrate on, those
aspects of Rousseau’s thought which, while they may share connections
with the ancient world, aso do so with the modern. Luckily his
fundamental principles, at |east nominally, can be held to be such. For the
central endswhich Rousseau thinksthat itisthe businessof government to
promote are liberty and equality. This resonant pair are, of course,
prominent in ancient thought, aswas seen in Chapter 1. They also echoed
through the last chapter. However, they were also inscribed on the French
revolutionary banners shortly after Rousseau wrote; and they are central
and foundational in our contemporary thought about politics.

Focusing particularly on this pair of ends, or ideas, this chapter will
concentrate on his most famous work, the Social Contract. Rousseau
wrote other important works, but the Social Contract is both the centra
document in Rousseau’'s posthumous image and also a convenient and
sufficient text with which to set central problems and ideas about
democracy. In it we find that Rousseau prominently and precisely
identifiesthetwo idealsmentioned. Hewrites'if weask inwhat precisely
consiststhe greatest good of all, which should be the end of every system
of legislation, we shall find it reduce itself into two main objects, liberty
and equality’ (11 xi).

Of this pair, liberty is especially important for Rousseau. The Social
Contract opens with the ringing declaration that ‘man is born free; and
everywhere heisin chains (I i). Thetask of the work is to show how, by
contrast, man can preserve, or indeed evenincrease, theliberty withwhich
heis born, by living in a properly organised political society. The socia
contract for Rousseau hence playsasimilar role to the social contract for
Hobbesinthat it model show it might berational for someoneto exchange
anon-political for apolitical statein order to gain some sort of protection.
Yet for Rousseau protection alone is not enough. Liberty must also be
preserved. SoaHobbesi an solution, whereby someone handshimself over
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to the dreadful dictator or Leviathan, exchanging liberty for (relative)
security, isno good. As Rousseau himself putsit, the solution must be one
inwhich*each, whileuniting himself withall, may still obey himself alone,
and remainasfreeashbefore (1 vi).

That someone's liberty should be preserved by entering political
association might seem to demand a rather special sense of ‘liberty’, for
nothing would seem to be more paradigmatic of what we understand by
this term than the supposed state of nature in which no one is under any
kind of government control or interference. Yet it was noted in Chapter |
that there are two different traditions of understanding about freedom; so
itisnatural to see Rousseau as propounding adifferent idea, or concept, of
freedom than L ocke or Hobbes. Whereasfreedom for themwas* negative’
inthat it essentially consisted in being | eft al one, freedom for Rousseauis
‘positive’ inthat someoneisonly held to be free if heis capable of doing
certain things. Notoriously Rousseau declares that ‘whoever refuses to
obey the general will shall be compelled to do so by the whole body. This
means nothing lessthan that he will beforced tobefree' (1 vii). A freedom
into which one can be forced and which arises from compulsion by the
whole body is obvioudly different from the freedom which consists in
being |eft alone. Indeed, it would be natural to go further and say that itis
not just adifferentidea of liberty but that it isnot liberty at all. So thefirst
probleminunderstanding Rousseauisthat of understanding hisapparently
special ideaof liberty.

Somehelp can begot inthisby considering Rousseau’sremark that ‘ the
mere impulse of appetiteisslavery’ (1 viii). From thisit follows that, for
Rousseau, it not good enough merely to get what you want in order to be
free, you must a so want the right things. For Rousseau, freedom consists
intheexerciseof one'swill intheright way, in prescribinglawsto oneself.
So merely giving way to appetites, such asit is supposed happens in the
pre-political state of nature, isnot enough to guaranteefreedom. It follows
that for Rousseau people arefree only in states. The problem is no longer
how they can preserve their natural liberty, but rather how they are to
acquireliberty. Thisthey do by entering into states; for ‘ the strength of the
state can alone securethe liberty of itsmembers' (11 xii).

Therearetwo, not necessarily incompatible, waysinwhich statesmight
provide such security and hence liberty. One arisesif liberty isthought of
as getting the right things rather than being mere exercise of choice, for
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thesethingsmay only beavailablein states. Liberty, that is, can bethought
of asasort of power; ahuman good. Initially it is natural to think that this
power isexemplified most centrally when people choose what they areto
get. So the paradigm of freedom looks like a state of nature in which
peopl€'s choices are not constrained by governments or other political
entities. However, on closer examination, it is plausibleto assumethat in
such asituation peopledo not get what they want, or what they really want.
They do not therefore really have power over their circumstances. So the
political control which states provide increases their liberty rather than
reducing it, because it now enables them to get certain things they want
(possessions, security, freedom from attack) which wereunavailableinthe
natura condition.

The second way in which liberty can be increased is less obvious and
more contentious. Thisis that someone’'s power isincreased if they also
want theright things. If liberty is getting what you really want, then it can
beincreased both by changesin what you are ableto get and by changesin
what you are able to want. It may be that people have to be in states or
societies if they are going to be able to discover what it isthat they realy
want. Soitisonly in statesthat they discover what isreally good for them.
So being in states increases rather than diminishes their power or liberty.
Thisobviously isthepoint at whichtheideaof being forcedtobefreestarts
to resurface, in that, in states, people may beforced into such an increase
of power. Explained likethis, it may still seem paradoxical totalk of people
being forced to be free, yet it no longer seems to be wilfully self-
contradictory. Yet such an explanation is one way of understanding
Rousseau’s solutionto hisoriginal problem.

After setting his original problem about how each ‘while uniting
himself with all’ may ‘remain as free asbefore’, Rousseau gives hisfirst
statement of the solution. Thisisthat ‘ each of usputshispersonandal his
power in common under the supreme direction of thegeneral will [volonté
générale]’ (I vi). The key term here is obviously the ‘general will’, and
both the adequacy of Rousseau’s solution to hisown problem and also the
adequacy of hisaccount of freedom will depend upontheunderstanding of
this elusive concept. It might be thought that the general will was just
something produced by a combination of particular wills, so that when
individuals combine in society, their individua wills are accumulated to
produce a general will. However, as Rousseau understands the term, the
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general will (volonté générale) must be distinguished from the will of all
(volonté de tous). Ashe remarksin Chapter 3 of Book 11, ‘thereisoften a
great deal of difference between the will of all and the general will’. He
then goes on immediately to distinguish them saying that the latter (the
genera will), ‘ considers only thecommon interest, whiletheformer takes
privateinterestinto account, andisno morethanasum of particular wills'.
Rousseau followsthis with arather obscure mathematical illusion, which
can be variously interpreted, about arriving at the genera will by
cancelling out the pluses and minuses of the particular wills. However,
without trying to sort out exactly what he had in mind by this, the general
shape of the distinction is clear. The genera will aims at the general, or
common, interest; particular willsaim at particular interests; theformer is
not merely the sum of thelatter. The question whether we can make sense
of Rousseau’ sgeneral will thereforeboilsdown to the question of whether
we can make sense of theidea of acommon interest for agroup of people
joinedinto apolitical association.

‘It is solely on the basis of this common interest that every society
should begoverned', claimsRousseau (11 i), and for himit seemed obvious
that if there was society at all, then there must be acommon interest; for
‘were there no point of agreement’, ‘no society could exist’. Yet, if the
general interest isonly what isliterally common to members of a society,
then it may not offer much of atarget at which the general will may aim.
Peopl e coming out of the Hobbesian state of naturethrough fear may have
acommon interest in having the L eviathan who will soterrorise them that
they stop killing each other. Yet they may have nothing el sein common;
theincompatibl e desires which would |ead them to want to kill each other
still exist. Perhaps thismerely illustrates Rousseau’s point. The more the
society isreally asociety, the moretherewill be onwhich the general will
canwork; by contrast, themoreitisan accidental collection of individuals,
thelessusethere can befor theideaof acommon interest. Thus, if society
isjust likeagroup of people collected in the lifeboat or on adesert island
after the ship has gone down, then they have a clear common interest in
survival, but they may have nothing else in common at al. Then the
development of Rousseau’'s idea would be to delimit the kinds of
conditions which would improve the existence of acommon interest and
make society morereally asociety. If these conditionswere satisfied, then
we could makemoresenseof the peopleasawhol eexercisingtheir genera
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will; that is, to put it into a democratic context, of the people as awhole
uniting to become the ruler so that we have asociety in which the people
rule.

Taking thegeneral will asaiming at what isliterally commoninpeople's
interestsis part of an answer to the question of what the common interest
might be. When Rousseau talks of the artificial moral person composing
the state, it would then be thought of as constructed of the intersection of
people's prior individual desires. However, another answer is also
available, which gives more status to the artificial moral person than the
pale intersection of independent desires. This answer depends upon
introducing the other end of good government mentioned at the outset,
equality. Another way in which the common interest can beunderstood, in
addition to being the literal commonness of interests, is as being the
interest that could be willed in common by the various members of a
society. Thatis, if everyoneweretakenindifferently (or equally) anditwas
asked what they could all equally will as being something willed for all,
thenwemight find out acommoninterest aswell asthe separateindividual
interests, and something furthermore which was not just a sum of these
separate interests. Handling Rousseau in thisway may be something of a
constructive reinterpretation. However, it is not a forced one, given the
number of times that Rousseau closely identifies the general will with
equality. He says, for example, that ‘the particular will tends, by itsvery
nature, to partiality, while the general will tendsto equality’ (11 i), or that
‘the generd will, to bereally such, must be general initsobject aswell as
its essence; that it must both come from all and apply to al’ (11 iv). Ashe
sumsitup,

From whatever side we approach our principle, we reach the same
conclusion, that the social compact sets up among the citizens an
equality of such akind, that they all bind themselvesto observethe
sameconditionsand should thereforeall enjoy thesamerights. Thus,
from the very nature of the compact, every act of sovereignty, i.e.
every authentic act of the general will, binds or favours al the
citizensequally.

(I1iv)
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From this can be derived both a general and a more specific lesson or
suggestion. The general lesson isthat what characterisesthe general will,
or what characterises the appropriate way in which people should gather
together to make political decisions, is that they adopt a specia way of
thinking. In thisthey do not seethemselves asbargainingin termsof their
own separate and particular interests. Instead, they have to think together
about a common interest; the general will comes from merging their
individua willsintoonethat isgeneral, and thisisnot doneby adding them
together or even by finding the common ground between their separate
particular wills. Instead, they all should think from the standpoint of the
people thought of as a collective entity. Of course it helps if there is
considerable common ground between their particular wills, but, thinking
like this, they may well reach conclusions, or will results, which aremore
than such common ground. Thiscould be what Rousseau hasin mind when
he says that ‘as long as several men in assembly regard themselves as a
single body, they have only a single will which is concerned with their
common preservation and general well-being’ (1V i). Partly this is
common ground, inthat they are all concerned with common preservation
and genera well-being. However, they are also thinking in a special way
in that they are regarding themselves as a single body. They are not just
bargaining with their independent wills but regarding themselves as part
of asingle, moral entity with itsown separatewill.

Aswell asthisgeneral lesson, that people haveto think in aspecial way
inthe state, thereisalso aparticular lesson about the form that thisspecial
thinking should take. Thisisthat everyone who isthinking in this specia
sort of ‘ general will’ way, will takehimself to bewilling thosethingswhich
he can prescribe equally. The ideais that instead of just prescribing the
thingsthat fulfil what happensto be hisown particular interests, hethinks
what could be prescribed by an independent, or impartial, spectator who
considerstheinterestsof all equally. Obviously, such anideahasaKantian
flavour in which man as a practically rational being is supposed to will
those things which can become universal laws, but Kant was a great
admirer of Rousseau, and this seems a reasonable interpretation of
Rousseau’sown thought. Certainly it givesanother way of interpreting the
general will. We only need the addition, in Kantian style, that this will
comes from the rational self, to think that it has a superior authority or
worth than motivation based on mere desire. And we only have to think
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that thishigher self isthereal self tothink that what it willsiswhat that self
really wants. Then we get the case that what fulfilsthisrational universal
law iswhat thereal, that istherationa, self really wants. So we arrive at
the conclusion that what fulfilsthislaw iswhat someone, indeed anyone,
wants and which thus makes him (really) free. Of course, any particular
person may not think that he wantsthis, but then hewill have to be forced
tobefree.

It might be thought that what has been said about Rousseau so far has
very littleto do with democracy. However if we understand democracy to
be the form of government in which people rule themselves instead of
being ruled by a small group (oligarchy) or a single person (monarchy),
then any study of the general will is bound to be very important. For if we
can understand thegeneral will, then we can understand how the peopleas
a whole can have a voice. The expressions of this voice, that is the
commands or wishes emanating from thisvoice, can then be saidtobethe
commands or wishes of the people. The people, that is, would rule, which
isdemocracy. On the other hand, aswas seen in thefirst chapter, the idea
of the people ruling themselves, just like the idea of anyone ruling
themsel ves, might seemto beamisleading form of expression, asmeaning
no more than that people do what they want. Yet if they just do what they
want, therewould seemtobeno ruling at al going on; at least inthe sense
of people being forced to do what they otherwise would not want to do.
However, in Rousseau, the general will, which expresses the view of the
people as a whole, may bear so strongly on the will of a particular
individua that hecanbeforcedto befreeif hedisagrees. Thisremovesthe
problem. For if someone can be forced to be free, then heisreally being
ruled; evenif heisin some senseruled by himself. So, in Rousseau we get
a solution to the problem posed in the first chapter of how people could
sensibly besaid to rulethemsel ves. For him the peopl e can both be thought
of asaproper ruler, forcing recacitrant individualsinto line, and also as
being themselves so forced.

So far, so good. However it isa solution which comeswith costs. One,
as has been obvious throughout, is the coherence of the idea of freedom
which is involved. Another is that when Rousseau himself talks about
democracy, he seemsto think that it isaform of government which would
only be suitable for super-human beings. ‘Were there a people of gods,
their government would be democratic’, he writes, ‘so perfect a
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government isnot for man’ (111 iv). Let ustakethesein turn. The paradox,
or danger, in the idea of being forced to be free turns on how well people
understand what they really want. It is only if people do not understand
what they really want, or what isreally in their interest, that they can be
forced into getting this, and so (if freedom consists in getting what you
want) beforced into being free. So peopl e, thought of aspart of the general
will, might know better what they (individually) want than they would if
thought of merely as separate wills. Therefore, as acollective entity, they
might force themselves, asindividuas. Yet this could only be justified if
the people asawhole, that is, the people meeting in assembly and thinking
of themselves collectively in aspecial way, haveacorrect view of what is
in their real interests. However, although Rousseau does think that the
peopleasawholearemorelikely than not to beright, he doesnot think that
they areinfalible. It is true that when he asks himself the direct question
‘whether the general will isfallible’, hisanswer isthat the ‘general will is
alwaysright'. However, he thenimmediately addsthat ‘it does not follow
that the deliberations of the people are lwaysequally correct’ (11 iii).
The general will isright; but people may not discover the generd will.
As Rousseau putsit in the next paragraph, ‘ our will isalwaysfor our own
good, but we do not always see what it is. So he clearly allows the
possihility of mistake, andthisisat thesocial aswell astheindividual level,
sincehetalkshereabout ‘ the peopl€’ being‘ oftendeceived’. Therefore, as
he putsit later, ‘the general will is dways in the right, but the judgment
which guides it is not always enlightened’ (Il vi). So he preserves the
general will itself from error by the merely formal device of defining or
understanding it as being whatever actsin the general interest. However,
the more important question is whether this genera will can be known or
discovered by actua people, for example by the people meeting in
assembly. Herethisseriesof remarksshowsthatitiscertainly possiblethat
it cannot be so known or discovered; indeed that this might even be the
normal condition. Sothe problem remainsof therelation of democracy and
knowledge; the problem of why what the people decide should be put into
effect, if the people are not gods and may well have thewrong answer.
Rousseau can get round part of thisproblem by holding, ashedoes, that
thepeoplearemorelikely than nottoberight. However | think that hisfinal
search for asolution tempts himinto adeus ex machinato resolveit. This
isthesplendidfigure of thelegislator who appealsby akind of charismatic
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authority and, without using reason, gets the people to adopt the right
answer. Godlike, he sees the right answer; and, godlike, he gets othersto
seethatitis. Hethereforespeedsalongtheplot toitshappy endinginwhich
the people are allowed to decide without the unfortunate problem of their
coming up with thewrong answer. Thisisall very well; butitisexactly the
sort of cheat, or short cut, which has led to criticism of the implicit
totalitarianism in Rousseau. Just like any other dictator, or would-be
dictator, he actsin the name of the people; however, itisonly inthe name
of thepeoplerather than by consultationwiththe peopl e, sinceitisonly the
dictator who knowswhat the people really want or what isgood for them.
Herewedoreach the problematic or sinister implicationsof forcing people
to be free. A divine dictator or legislator acting in the peopl€’s interests
looks to be no more genuinely democratic than any other agent who is
meant to have a hot-line to the truth acting in the peopl€e's interests.
Rousseau reveals how natural it is to fall into such an idea while still
thinking that theright thing isthat the people’swill prevail. The peopleare
supposed not to know their will or interests. It is natural, but it is also
sinister. Rousseau reveals that the key problem is not so much our
understanding of freedom but rather our assumptions about people's
knowledgeof their owninterests. Wesaw in Chapter || that knowledgewas
important in the Platonic argument against democracy. The peopl€e's
knowledge will also feature centrally in the next three chapters.

Such arethegeneral problemsof what wewould call democratictheory,
intheway that thisistreated by Rousseau. However when Rousseau talks
about what he himself calls‘ democracy’ inthe Social Contract he usually
has something more limited in mind. It isin this context, as noted at the
beginning of this chapter, that he remarks that democracy isonly suitable
for very small states ‘where the people can readily be got together and
where each citizen can with ease know all the rest’. In addition, rough
equality of wealth, virtue and absence of luxury, areall required. Yet even
all this, it seems, would still not be enough, since ‘it is against the natural
order for the many to govern and the few to be governed’ (111 iv). So the
thing would seem to be impossible. Indeed Rousseau himself says that,
taking the term in a strict sense, there has never been area democracy.
However, in understanding Rousseau here, it is important to distinguish
between government as a law-making body and government as the
executiveagent of decided |aws. When Rousseau istalking about formsof
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‘government’ (gouvernement) in Book 111 of the Social Contract he is
concerned with the executive functions of government. As maker of law
thepeoplemay till besovereign. Itisjust that the peopleasawholearethe
wrong body for puttingtheselawsinto effect. So, again, aswas seenfor the
Greeks, evenif thereare no problemsabout how to chooserepresentatives
for the assembly, there is till the problem of how to choose executive
officials. For Greek democratic theory, such selection was by lot. It
remainsto beseenwhat alternativesareon offer; or what they haveto offer.
Inany case, itis clear that even the general decision-making process can
only be done in small, face-to-face societies, where everyone knows
everyone. With the large nation-state, it would seem that the question, or
problem, of representation hasalso to comein with the original decisions.
The laws, it seems, have to be made, as well as be executed, by
representatives. Itistotheseproblemsof larger statesand of representation
that we now turn.
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Revolutions, Liberty and Law

The last two chapters have been concerned with proposals made at times
when there were no significant democratic governments. Wenow cometo
a period when we get a reappearance of actual and important regimes
which have some claim to be called democratic. Thisisthe period of the
American and French revolutions; revolutions in government which
replaced kings with something much more like rule by the people. It isa
periodin which thinkersno longer haveto rely on ancient exemplars. Itis
aperiodinwhichimportant thinkers about democracy may not beengaged
in merely theoretical enquiry. Indeed, the theorists who form the central
concern of this chapter were practising politicians. They could think
abstractly and they could refer to authorities. But they also had to mould,
oppose or advance real political happenings or possibilities. This was
action; and their writing was part of the action. Writing about democracy
wasitself an engagement iniit.

The central concern of this chapter is more with Americathan France,
and more with the creation and ratification of the American Constitution
than the declaration of independence from Britain. The War of
Independence had left America with thirteen separate states loosely
connected in a confederation. The Constitution was drafted in 1787, asit
saysinthefirstling, ‘inOrdertoformamoreperfect Union’. Itsratification
was then debated both in the press and in specialy elected ratification
conventions convened in each state. A great volume of speeches and
pamphlets was produced, both for and against ratification. The most
significant of these are the eighty-five short essays, known as The
Federalist Papers, which were written in an attempt to persuade the New
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York convention to support ratification. They were nearly al written by
Alexander Hamilton and James Madison, two men who had been at the
convention which drafted the constitution. So the Federalist forms an
early defenceand explanation of the constitution by two peoplewho knew
it from the inside. Hamilton, a New Yorker, set the project up; and then
brought in Madison, aVirginian who also had to argue for theconstitution
in his own state’s ratifying convention. It isMadison, who hasaclaim to
beconsideredthefather of theconstitution, whowill formthecentral focus
of this chapter.

In the year of the American Declaration of Independence, 1776, the
English thinker Bentham started hisfirst important book with the thought
that ‘the age we live in is a busy age; in which knowledge is rapidly
advancing towardsperfection’ (A Fragment on Government). Themodern
world, with its newly successful science, was now out-doing the ancient
world. The founding fathersknew and used their classical authors. Butin
the play, or competition, between the ancients and the moderns, they were
onthesideof themoderns. Not just in science, butin mattersof history and
government, thinkerscouldfeel that therewere new truths, unknowntothe
ancient world, and that the ideal to be aimed at was not restoration or
renaissance, but new development. Even the idea of revolution itself
changed in this sense, from meaning a return to a previous state to the
production of anew and uncharted world. AsHamilton said, in Federalist
9, ‘the science of politics, however, like most other sciences, hasreceived
great improvement. The efficacy of various principles is now well
understood, whichwereeither notknownat all, or wereimperfectly known
totheancients' (119).

In previous chapters we have seen the lure of the ancient world in the
thought of Hobbes and Rousseau. We have also investigated the prime
example of a practising democracy, classical Athens. Yet, in the modern
world, with new knowledgeand devel opmentsin economy and society, the
guestion was whether this form of government was any longer practical.
Thisthemewaslater most fully devel oped by Benjamin Constant, writing
asamanwho had lived through the French revol utionand itsaftermath. In
afamouslecture of 1819, ‘ The liberty of the ancients compared with that
of themoderns', Constant contrasted two kinds of liberty, theliberty of the
ancient world, which consisted in participation in government, and the
liberty of the modern world, which consisted in being secured by
government in one’s own separate and private enjoyments. In these terms
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it can be seen that Rousseau, as discussed in the last chapter, was holding
to the liberty of the ancients. Constant thought that this was a mistake, a
mistake also made by the French revolutionaries. They were trying to
restore akind of liberty which was no longer appropriate to the modern
commercia world. Society had moved beyond a point in which it was
possibleto recreate Sparta, Athensor early Rome.

Aswell as changesin the economy, there were changes in the sizes of
states. Defending the French revolution, Thomas Paine, in Part 11 of the
Rights of Man, writes ‘what Athens wasin miniature, Americawill bein
magnitude. The one was the wonder of the ancient world; the other is
becoming the admiration and model of the present’ (202). Again we have
an ancient and amodern example. But, again, wehave not just comparison
but also contrast. Thistimeitisrepresentation whichmakesthedifference.
AsPaineputit, ‘ by ingrafting representation upon democracy, wearriveat
a system of government capable of embracing and confederating all the
variousinterestsand every extent of territory and population’ (202). Here
are two crucia, interconnected, differences. We have the difference
between direct and representative democracy; and we havethe difference
between asmall and alarge state.

The ancient city republics had been just that, cities. They had been
small. It was natural to suppose that their republican form had been
connected with their size. AsMontesquieu put it (in 1748),

By itsnaturearepublichasbut asmall area, otherwiseit cannot easily
continue to exist. In alarge republic, there are large fortunes, and,
therefore, but little moderation inthe mindsof men. Itsresourcesare
too considerable to be entrusted to a citizen; interests become
increasingly individual.

(Spirit of the Laws 8.16)

Rousseau connected this explicitly with representation. He said that ‘the
moment a people allowsitself to be represented, itisno longer free: it no
longer exists', andimmediately went onto say, ‘ All things considered, | do
not see that it is possible henceforth for the Sovereign to preserve among
ustheexercise of itsrights, unlessthecity isvery small’ (Social Contract
11 15).

This idea was absolutely standard. For better or worse, like them or
loathe them, democracies had to be small. To take an example almost at
random, Algernon Sidney was considered in the eighteenth century to be
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a republican martyr (he had been executed in 1683 for suggesting that
peoplemight be permitted in certain circumstancesto depose their kings).
The manuscripts on the basis of which he was tried were subsequently
published as the Discourses Concerning Government. And any well-
thinking modern-minded republican, for example an American rebelling
against George |1, could read there that ‘as for democracy, he may say
what pleases him of it; and | believe that it can suit only with the
convenience of a small town, accompanied by such circumstance as are
seldom found’ (426). If the rebellious American, or the American
constructing a constitution, was trying to construct something which
looked to be democratic and was yet in a state the size of a continent, this
would seem to be an impossibility.

People arguing against ratification of the American constitution could
and did usethisasan argument. A good exampl eof suchan Anti-Federalist
(as they were called) is George Mason, of Virginia. Like Madison and
Hamilton, he was a delegate to the constitutional convention which drew
up thedocument. However, although he attended the debatesto theend, he
wasoneof thevery few whorefusedtosignit. Arguing against ratification
(and against Madison) inthe Virginiaconvention, hesaid, on 4 June 1788,

It isascertained by history, that there never was a Government, over
a very extensive country, without destroying the liberties of the
people: History aso, supported by the opinions of the best writers,
shew us, that monarchy may suit a large territory, and despotic
Governments ever so extensive a country; but that popular
governmentscanonly exist in small territories.

(V111 937)

We have met one of these best writers, M ontesquieu. Montesquieu and the
English jurist Blackstone were cited far more than anyone else in the
ratification debatesand papersin Pennsylvania. Heiscalled the* oracl€’ in
the Federalist. And we have seen what he said about large states.

If the essential nature of democracy isthat all the citizens are able to
assembletogether in public discussion, then it indeed hasto be small. We
may have New England town meetings, but there is no hope for thisin
somethingthesi ze of Franceor England. But nor, asthe Federalistspointed
out, was there then hope for this in something the size of Virginia or
Pennsylvania. When we get on to something the size of acontinent, to the
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United States, we need a new device. This was representation. The
substitution of representativefor direct democracy allowsdemocracy ina
large, modern, state. Thisisthe great invention of the moderns. Thiswas
the device which James Mill was later to call ‘the grand discovery of
modern times'. It is one of the new principles listed by Hamilton in
Federalist 9. For Madison, his Federalist partner, we shall see that
representation was not just a grudging second best but something
positively to be preferred.

So if there are two sorts of liberty, there are two sorts of democracy to
match. Theancientsfoundtheir liberty in direct democracy, and theliberty
of the modernsis served by representative democracy. Thisisvery neat;
but it is too simple. It cannot just be representation, the grand modern
discovery, which makes al the difference. For, in the year after the
ratification of the American constitution came the revolution in France.
This produced another modern exampleto belearned from. It produced a
series of regimeswhich wererepublican, or democratic. Furthermore, the
type of democracy was representative. However, as a series of examples,
it seemed to many commentators more like an awful warning than a
positive exemplar. Just asfor the hostile commentatorsin ancient Greece,
it seemed that an attempt to put democracy into effect had merely exposed
its flaws; and the modern device of representation had not saved it. The
king had indeed been removed; but rule by the people had seemed to lead
eventually merely to rule by Napoleon. And before Napoleon there had
beenthelittle matter of theterror, which made peoplethink that the French
had not got their form of government absol utely right. The people did not
seem to possess liberty, however republican their government, when they
were under terror. Unlike the American, the French constitutions did not
seem to be asuccess.

Success or failure has to be measured by goals. One goal is survival.
Here the United States was obviously successful, whereas the
governments bounded by the French revolutionary constitutions failed.
Another goal, or measure, isprosperity. Hereagain Americahasseemed to
score well, and economic performance has clearly been a strong motor
towardsadesirefor democracy (or what isthought of under that name) in
our own time. But, at the time here being considered, a supreme valueis
liberty. The measure of successin agovernment iswhether it preserves or
whether it endangers liberty. So, in assessing kinds of government, or
kinds of democracy, we return to liberty. We return to Constant. Writing
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after the restoration of the monarchy in France, Constant connected
Rousseauwith hiscriticism of theFrenchrevol utionaries. A loveof liberty,
of the wrong sort, had in practice led to despotism. Of Rousseau he
remarked that ‘ this sublime genius, animated by the purest love of liberty,
has nevertheless furnished deadly pretexts for more than one kind of
tyranny’ (318). At the beginning of the experiment, long beforetheterror,
Burke diagnosed the new regime as being a democracy. He then cited
Aristotle as holding that ‘a democracy has many striking points of
resemblancewithatyranny’ (121). Liberty may havebeenwritten ontheir
banners; butthecentral failureof theFrench wasafailureto secureliberty.

If liberty isbetter protected in America, the question iswhether thisis
because they had a better kind of democracy; or even whether they had a
democracy at al. Another objection Burke had wasto the man who thinks
that hecan ‘ consider hiscountry asnothing but carteblanche, uponwhich
he may scribble whatever he pleases (153). One possible reason for the
relative success of the Americans was that they adopted and developed
indigenous material rather than trying to build a perfect new world, fully-
fledged, from first principles. They pushed into service an eclectic mix of
what they could find. They adopted and adapted English common law.
Blackstone, as well as Montesquieu, was an oracle. Prominent in the
descriptions of the British constitution by both Blackstone and
Montesquieu, was the idea of checks and balances. The British
constitution was supposed to be abalanced constitution and it was thought
that this went closely with liberty. However, the British constitution was
not ademocratic constitution.

Thefirstinfluential exposition of the British balanced constitution was
infact aking, Charlesl. Admittedly, hewasaking under pressure. In1642,
at alate stage of hisconflict with parliament, he proposed that

There being three kinds of government among men (absolute
monarchy, aristocracy, and democracy), and all these having their
particular conveniences and inconveniences, the experience and
wisdom of your ancestors has so moulded this out of a mixture of
these as to give to this kingdom (as far as human prudence can
provide) theconveniencesof all three, without theinconveniencesof
any one, aslong asthe bal ance hangs even between the three states.
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Radical for its day with respect to Britain, and not what Charles himself
either wanted or believed, the idea that the best constitution was a mixed
constitution was standard enough in the ancient world. Polybius
commented of Lycurgusthat he

did not make his constitution simple and uniform, but unitedin it all
thegood and distinctivefeaturesof thebest governments. .. [so] that
the force of each being neutralised by that of the others, neither of
them should prevail and outbalance another, but that the constitution
should remain for long in astate of equilibrium like awell-trimmed
boat.

(HistoriesV1 10 6-7)

In the modern world the stability of the Venetian Republic wasthought to
derivefrom its mixture of the three elements.

Even if Charles | (or his draftsmen, Colepepper and Fakland) was
before his time with respect to the British constitution, his view was
standard by the time the Americans declared their independence. The
special excellence of the British constitution was supposed to lie in its
mixture of the threeformsof government, with the king giving monarchy,
the house of lords aristocracy and the commons democracy. Each of these
elementswas supposed to check theothers, and action and liberty to result
from all three. Or as Blackstoneput it,

like three distinct powers in mechanics, they jointly impel the
machine of government in a direction different from which either,
acting by itself, would have done; but at the same time a direction
partaking of each, and formed out of al; adirectionwhich constitutes
thetrueline of liberty and the happiness of the community.
(Commentaries| 155)

‘And here indeed’, he said, ‘ consists the true excellence of the English
government, that all its partsform amutua check upon each other.” After
Montesquieu, herecognised that the king wasthe executive; and hencewe
reach theresult that ‘itishighly necessary for preserving the balance of the
congtitution, that the executive power should be a branch, though not the
whole, of the legidative’ (154). It is this sort of language which Pitt the
Elder could use, inarguing tothe House of Commonson 20 February 1784
that it had no power to block the king’s appoi ntment of ministers,
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if the constitutiona independenceof thecrownisthusreducedtothe
very verge of annihilation, where is the boasted eguipoise of the
congtitution? Whereisthat balance among thethree branches of the
legislature which our ancestors have measured out to each with so
much precision?

So thisis the language of the period for an American concerned with
liberty and wishing to use the materials to hand. Such a person, taking
liberty asagoal, might dismiss his king; or, more accurately, revolt from
thecontrol of adistant kingin parliament. The problemwaswhat heshould
do next; particularly if he had learned that checks and balances were the
guarantees of liberty. It was not clear that he should be democratic. The
British constitution was not a democratic constitution. Indeed, that was
precisely why it was balanced; and therefore why it preserved liberty. So
one way of presenting the problem was whether this balance, and the
resulting liberty, could be preserved in amore democratic form. Or, to put
it another way, if king and aristocracy are removed, the problem becomes
what could be put back in their place.

For the Federaists, this problem was solved by the new American
constitution. In this chapter so far, it has been assumed that this was a
democratic solution. Yet this, and the promiscuous movement above
between theterms'‘ democratic’ and ' republican’ might reasonably beheld
to beamistake. With nokingwehavearepublic. It doesnot follow that we
have a democracy. Furthermore, Madison, in the most famous Federalist
paper of them all, the tenth, took particular care to distinguish these two
terms. For him ‘democracy’ means direct democracy; or as he putsit, ‘a
pure democracy, by which | mean a society of asmall number of citizens,
who assemble and administer thegovernmentin person’ (126). Thisisnot
what hewants. What hewantshecallsa'‘republic’; or, to quoteagain from
the same paper, ‘a republic, by which | mean a government in which a
scheme of representation takes place, opens a different prospect and
promisesthe curefor which we are seeking’ (126).

So, it might be thought, the Federalists solved the problem by refusing
tobedemocratic. Although, aswill emerge, theremay be someground for
this conclusion, it would be a mistake to rest it merely on their use of
language. In understanding what they say, and thinking about it, we are
inevitably influenced by our own use of thesewords. And, in our own use,

69



Democracy

a representative government, such as that of the United States, is a
demaocratic government; indeed for some the paradigm of what it isto be
‘democratic’. So, as we use the language, it is not necessary to follow
Madison. What he istalking about iswhat wewould call democracy even
if hesaid that he wasnot.

The problem remains; the problem of whether the rich language of
checksand balances can be adapted to akinglesscondition. Thislanguage
is not only rich but also confused; indeed there are severa languages.
There is the language of checks and balances; the language of separation
of powers; and the language of the mixed constitution. There is a
distinction between different orders of society (or estates), king, lords, and
commons; and hence the idea of their mixture. There is the distinction
between different functions or powers of government, legislature,
executive, judiciary; and hencetheideaof their separation. Thisistheway
Montesquieu analyses the British constitution. And, over al, thereisthe
idea of checksand balances. AsMontesquieu put it, ‘to prevent the abuse
of power, thingsmust be so ordered that power checkspower’ (Spirit11.4).
From theseideasthe American foundersin general, and thewritersof The
Federalist Papersin particular, had to maketheir new construction. From
the idea of using power to counter power we get Madison saying that
“ambition must be made to counteract ambition’ (Federalist 51; 319). But
we have still to seein what way their constitution was mixed, balanced or
separated.

The balanced constitution protected liberty because it was an example
of what Montesquieu called moderate government. Since power checked
power, there was no absolute power threatening liberty. But constructing
such aconstitution wasdifficult. Ashe says,

To construct a moderate government requires that powers be
combined, regulated, moderated, and set in motion. Ballast must be
placed in one power to makeit capableof resisting another. Thiscan
be done only by amasterpiece of legislation which rarely occurs by
chance, and which prudence is seldom given the opportunity to
attain.

(Spirit5.14)

In an essay first published six years before Montesguieu, David Hume
similarly remarked that ‘to balance a large state or society, whether
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monarchical or republican, ongeneral laws, isawork of so great difficulty,
that no human genius, however comprehensive, isable, by themeredint of
reason and reflection, to effect it' (Essays 124). Yet this is what the
Federalists were doing. They were constructing a constitution, awritten
constitution, a balanced constitution, a constitution preserving liberty.
Hamilton, indeed, quoted from this passage of Hume in the very last
paragraph of the Federalist (85; 486).

Thisreference by Hamilton to Hume is not accidental. Both Hamilton
and Madison were influenced by his essays. But Hume was not a
republican, or what we would call a democrat, any more than
Montesquieu. Both Montesquieu and Hume presented the idea that a
moderate monarchy might preserve more real liberty than arepublic. For
Hume the index was the security, under law, of individuals and their
properties. In other words, in Constant’s later language, the liberty of the
moderns. Hume was on the side of the moderns. In his essay called the
‘Popul ousness of ancient nations', he drew up a balance sheet comparing
the ancient with the modern world. The ancients had only ‘feeble and
languishing’ commerce and manufactures. And, as regards liberty, he
notes, ‘ these people were extremely fond of liberty; but seem not to have
understood it very well’ (408). So, ashe putsit el sewhere,

to onewho considerscoolly onthe subject it will appear, that human
nature, in general, really enjoys more liberty at present, in the most
arbitrary government of EUROPE, than it ever did during the most
flourishing part of ancient times.

(383)

In spite of the ancient peopl € sgreater interest in civil liberty, Hume noted
the connection between this and slavery, commenting that ‘domestic
davery (is) more cruel and oppressive than any civil subjection
whatsoever’ (383).

In his pamphlet in favour of independence, Common Sense, Paine said
that ‘ for asin absol ute governmentstheKingislaw, soinfreegovernments
thelaw ought to be King' (98). Freedom wastherule of law. The contrast
was between the predictable course of law, which secured property and
expectations, and the unpredictable course of will, such as of an absolute
monarch. Arbitrarinesswasthething above all to beavoided. In his essay
called ‘' Therise of artsand sciences' Hume thought that one question was
whether ‘a monarch could possess so much wisdom as to become a
legislator, and govern his people by law, not by the arbitrary will of their
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fellow subjects’ (Essays 117). He decided that, in a primitive condition,
thiswould only comewith republics;

Herethen aretheadvantages of free states. Though arepublic should
be barbarous, it necessarily, by an infallible operation, givesrise to
LAW, even before mankind have made any considerable advancein
the other sciences. From law arisessecurity: From security curiosity;
And from curiosity knowledge.

(118)

Notice the same key contrast here, law against arbitrary will. But, in
course of time, thinks Hume, amonarchy may become moderated, so that
it rulesthrough law. Then, ashe putsit

a species of government arises, to which, in high political rant, we
may give the name of Tyranny, but which, by a just and prudent
administration, may afford tolerable security to the people, and may
answer most of the ends of political society.

(125)

So, as he says in another essay, ‘It may now be affirmed of civilized
monarchies, what was formerly said in praise of republics aone, that they
are a government of laws, not of men’ (94).

Montesquieu was also in favour of a moderate monarchy. Taking the
British constitutionasamodel of liberty, thekey, hefelt, wastheseparation
of powers. He saysthat

when both the legidlative and executive powers are united in the
same person or body of magistrates, there is no liberty. For then it
may be feared that the same monarch or senate has made tyrannical
lawsin order to executethem in atyrannical way. Again, thereisno
liberty, if the power to judgeisnot separated from thelegislativeand
executive powers. Were the judicial power joined to the legislative,
thelifeandliberty of thecitizenswould besubject toarbitrary power.

(11.6)

Notice here the same contrasts. This is why Montesguieu drew the
conclusionthat theremight belessliberty inarepublic wheretherewasno
such separation. As he says, ‘in the Italian republics, where al three
powersare combined, thereislessliberty thanin our monarchies' (11.6).
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Sowhenwecometo the Federalists, onekey to the solution would seem
to beto have arepublic and then make surethat the powerswere separated.
This should provide checks and balances, controlling power and
preserving liberty. And the American Constitution, to some extent,
separates powers with independent congress (the legislative chamber),
president (the executive branch) and judiciary. Madison quotesthe bit of
Montesquieu just given after commenting himself that

no political truthiscertainly of greater intrinsic value, or is stamped
with theauthority of moreenlightened patronsof liberty than that on
which this objection is founded. The accumulation of al powers,
legislative, executive, and judiciary, in the same hands, whether of
one, a few, or many, and whether hereditary, self-appointed, or
elective, may justly be pronounced the very definition of tyranny.
(Federalist 47; 303)

Notice he takes it itself as tyranny. This might just be Hume's ‘high
political rant’. For Montesquieu didn’t remark that it wasinitself (that is,
necessarily) tyranny but that ‘apprehensions may arise lest the same
monarch or senate should enact tyrannical laws to execute them in a
tyrannical manner’ (to giveit inthetranslation quoted by Madison).

So the difficult construction of the balanced constitution seems to
consist in placing these powers in different hands. Certainly the strong
independent executive and judiciary distinguished the American
constitution from the succeeding French ones (at least until the one
Constant himself framed, Napoleon's last constitution). The French
revolutionaries ran al power together into the assembly, and, from this
perspective, checkscan seemto be nothing other than checkson the power
of the people; that is, on democracy. L ooking back, Constant pronounced
that ‘it is in fact the degree of force, not its holders, which must be
denounced’. This was because, if ‘the sovereignty of the people is
unlimited’, then ‘entrust it to one man, to severa, to al, you will still find
thatitisequally anevil’ (176). The Americanshad separationsand checks;
but the question is whether, by introducing checks, they were not only
limiting power but also democracy. The Americans had moderation and
the rule of law; but the question is whether this was at the cost of therule
by the people.
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A good way to focus this question is to compare the American
congtitution with the preceding situation in the loosely confederated
American states. A written constitution wasnot theinnovation. Whenthey
were discussing it, the Americans were used to written constitutions. The
colonieshad been governed according to written instruments. Standardly,
these consisted of a bicamera legislature, elected on an extensive
franchise and agovernor appointed by the crown, with executive powers.
Here we see a version of the same mixed constitution as Britain. The
struggles between governors and legislatures matched the incipient
struggle between the Americans and the British. So when the Americans
declared their independence and the colonies became separate states, it
wasnatural to rewrite these constitutions, greatly restricting the powersof
the governors. Thejudiciary was also now taken over by the legislatures.
Theresult waslegidative autonomy, or despotism, with popularly elected
legislatures controlling all branches of government.

Thestatesvaried. Pennsylvaniawasthemost radical, withaunicameral
legislature, rotation of offices, frequent elections on awide suffrage, and
an almost total absence of executivepower. Thiswasrepresentativerather
than direct democracy; but it still gave an example of democracy, withthe
people in control acting through a single body, which contemporaries
could study. Some stateshad astronger executive. John Adamsdesigned a
constitution for Massachusettsin 1780, which still applies, inwhich there
was a separate executive and a separate judiciary. Here the lesson of
separated powers applied. Massachusetts was larger than acity state, but,
in Puritan New England there was still the hope that the people might be
animated and combined by the kind of virtue which was traditionally
supposed necessary for republics and which Montesquieu thought could
only be maintained in a small state. One of the popular Massachusetts
leaders, Samuel Adams, wanted to make of Massachusetts a ‘ Christian
Sparta.

Support for these states, their principles of virtue, their control by the
people, their bills of rights; all these were part of what motivated people
resisting ratification of the new constitution, the Anti-Federalists. On the
other side the Federalists not only wanted a stronger union, but were also
worried about someof what had happened in theselittledemocracies. With
many or most of their people burdened by debt, they tended to issue paper
money, or pardon rebel debtors, or makelawssoft on debt. For thoseonthe
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side of established property, it seemed that these majoritarian decisions,
without check or control, produced injustice. So Madison could state near
the start of Federalist 10 that

complaints are everywhere heard from our most considerate and
virtuous citizens, equally the friends of public and private faith and
of publicand personal liberty, that our governmentsaretoo unstable,
that the publicgoodisdisregardedintheconflictsof riva parties, and
that measures are too often decided, not according to the rules of
justice and therights of the minor party, but by the superior force of
an interested and overbearing majority.

(123)

This concern can be seen in Madison’s writings before the
constitutional convention and his speeches during it. As the convention
approached he noted down the vices of the present system and wrote
outlines of his presiding ideas to Jefferson and Washington. These ideas
turned up again in the Federalist. At first what he wanted was a stronger
executive which had aright of veto on any acts of the states; asheput it to
Washington (16 April 1787), ‘a negative in all cases whatsoever on the
legislative acts of the states, as heretofore exercised by the Kingly
prerogative’ (Papers X 383). ‘ The great desideratum which has not yet
been found for Republican Governments', he wrote in the same letter,
‘seems to be some disinterested & dispassionate umpire in disputes
between different passions & interests in the State. The Mgjority, who
alone have the right of decision, have frequently an interest real or
supposed in abusing it’ (IX 384). Earlier he had written to Jefferson (19
March 1787) that the federal veto was needed, among other reasons, to
restrain the States ‘from oppressing the minority within themselves by
paper money and other unrighteous measures which favor the interest of
themajority’ (IX 318).

Here we can see how his first ideawas to use the Union like a sort of
king, forcing justice in the separate states. However thisideaof afederal
veto on state legislation did not carry the convention or pass into the
constitution. Instead as Madison himself realised, and defended in the
Federalist, the new federal government had to act directly on the
individual peopleof the United States. It wasnot to beatreaty organisation
formed by separate states; it wasto be anational government. Yet, in such
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a government, it would seem that there could still be ‘unrighteous
measureswhich favor theinterest of themajority’. And, evenif thefederal
government had had a veto, this would have been no use in controlling
itself. Another solution was needed.

In his list of the ‘Vices of political system of the U States' which
Madison prepared for himself before the convention, number eleven was
the ‘injustice of the laws of the states'. He felt that injustice brought ‘into
guestion the fundamental principle of republican Government, that the
majority who rule in such Governments, are the safest Guardians both of
public Good and of privaterights’ (IX 354). For, ashewrote, whenever ‘an
apparent interest or common passion unites amajority what isto restrain
them from unjust violationsof therightsand interests of the minority, or of
individuals? (355). Theanswer wasnot publicopinion, for that wasonthe
sideof themajority. Rather, the answer was' an enlargement of the sphere’
(356); that is, increasing the size of government.

So, to take a question which Madison put to the constitutional
convention on 26 June 1787, ‘ how isthe danger in all cases of interested
coalitionsto oppresstheminority to beguarded against? (X 77). Or, more
precisely, ashehad just asked, ‘ how isthisdanger to be guarded against on
republican principles? For what was wanted, as Madison triumphantly
ended Federalist 10, was ‘a republican remedy for the diseases most
incident to republican government’ (128). The problem, asheput it there,
was factions, groups of peoplewhich would work against people’srights.
Faction wasirremovable; asheput it, ‘ the latent causes of faction are thus
sown in the nature of man; and we see them everywhere brought into
different degrees of activity, according to the different circumstances of
civil society’ (124). So what was wanted was away not of eliminating it,
but eliminating its public or political effects. If the faction wasaminority,
this was simple. In amagjoritarian democracy, the mgjority would vote it
down. But the chief problem waswhat to do if the faction wasamajority.
Thiswasthething which did not seemto havearepublican, or democratic,
solution. For the majority called the shots; and it did not seem that there
was anything which could properly control its power.

Madison’s distinctive contribution to this problem in Federalist 10
consisted in expanding hisideas about ‘ extending the sphere’ which had
already appeared in his notes, and which he had already put to the
constitutional convention. Instead of being inimical to democracy (or
republics) large stateswerein fact essential if they wereto work properly.
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We have seen that to suggest this meant working hard against the trend.
But, neverthel ess, someone had been there before. In his essay called the
‘| deaof aperfect commonwedth’, Humewrote‘thoughitismoredifficult
to form a republican government in an extensive country than in a city;
there is more facility, when once it is formed, of preserving it steady and
uniform, without tumult and faction’ (527). Madison took this up. In his
notesonthevicesof thecurrent system, hislettersto Jefferson, particularly
of 24 October 1787 and in Federalist 10, which appeared first on 22
November 1787, helai d out what happened when the spherewasextended.
For, ontheface of it, if the danger wasthat the majority would oppressthe
minority, nothing would change if the state was larger. There would still
be, in alarge state, amajority and aminority, and there would still be the
chance for the former to oppress the latter. However, when it is larger ‘a
common interest or passion is less apt to be felt and the requisite
combinations less easy to be formed’ (Papers X 357); or, as he put it to
Jefferson, ‘ nocommon interest or passion will belikely to uniteamajority
of the whole number in an unjust pursuit’ (X 214). Or, asin the public
Federalist form, ‘extend the sphere and you take in a greater variety of
partiesand interests; youmakeit less probablethat amajority of thewhole
will have acommon motiveto invade therights of other citizens' (X127).

Itisquite clear what Madison wants here. What isless certain iswhat
the conditions are for him to be correct. The presupposition hasto be that
partialities are merely local. Now a particular person’s views might be
partial because of ignorance, or because they were warped by interest. If
the problem is ignorance, then extending the sphere should help. Other
things being equal, aslong as any one person ismore likely than not to be
correct, the more peoplethereare, the better thejudgment islikely to be. If
special knowledgeisneeded, widening thesphereismorelikely to unearth
it. But this presupposesthat everyone hasthe sameinterest; that is, to find
out ths truth. Then, as Madison wrote to Jefferson, if people all had
‘precisely the sameinterests’, then ‘the interest of the majority would be
that of the minority also; the decisions would only turn on mere opinion
concerning the good of the whole, of which the major voice would bethe
safest criterion’ (X 212). However, if thereisadifferenceininterests, then
conflict may persist, however wide the sphere. In both small and large
states, aself-interested majority may fail to do justice to aminority.

M adison returned to these problems and the size of astate asa solution
inFederalist 51. ‘It isof great importancein arepublic’, he says,
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not only to guard the society against the oppression of itsrulers, but
to guard one part of the society against theinjustice of the other part.
Different interestsnecessarily existin different classesof citizens. If
the majority be united by a common interest, the rights of the
minority will beinsecure.

(322)

The same problem again. And, again, we get the same solution. ‘In the
extended republic of the United States', he claims, ‘a coalition of the
majority of the whole society could seldom take place on any other
principlesthan those of justice and the general good’ (322). But thistime
we haveanilluminating comparisonwhich helpshimto establish hiscase.
Thisisthe comparison with religious sects. Madison had in fact been the
chief agent behind the passing of the Virginiastatutefor religiousfreedom
of 1786, a pioneering work giving everyone equal right to practise their
religion. Now in Federalist 51 he saysthat

in afree government the security for civil rightsmust be the same as
that for religiousrights. It consistsin the one casein the multiplicity
of interests, and in the other in the multiplicity of sects. The degree
of security in both caseswill depend on the number of interests and
sects; and this may be presumed to depend on the extent of country
and number of people comprehended under the same government.
(321)

Relying on this comparison, it isimportant to see that Madison did not
want any one faction to take control. We noted above that he sees that
factionsare ineliminable, just as differing religious views are; indeed, ‘a
zeal for religion’ isnoted as one cause of factionin Federalist 10. Yet the
answer to thisisnot to allow onefaction to have public control, or evento
try and achieve somebrokeragebetween factionssothat thestate, or public
action, forms a resultant of the different private interests. Rather, the
answer isto let thefactionscancel out, so that rights which are of common
interest survive. Themorefactionsthereare, themorethisislikely. Hence
the importance of alarge territory, to enlarge their number. If there were
only two factions, just like if there were only two sects, then the bigger
would beaseriousthreat tothesmaller. But if therearevery many, thenthe
great majority of them have a common interest in no single faction

78



Revolutions, Liberty and Law

becoming dominant. Inthereligiouscase, that is, evenif they all (or nearly
all) want their own religion to be the state-enforced one, in the
circumstancesthey wereall better off with no state-enforced religion. For
thisat least allowsthem all the unimpeded practice of their religion.

The analogy with religion can therefore be reconstructed so that civil
rightsform the common frameinside which each person can forward their
own particular interests. But, in thinking about the numbers of specia
interests, it shows how Madison’s idea can break down, even in a large
state. For, however largeitis, theremay still beonly two overall prevailing
interests, such as the debtors and the creditors; or the people with money
and the peoplewithout; or capital and labour. Then wewould returntothe
old worries about democracy, dating back to Aristotle, that the
impoverished many woul d appropriate the property of thewealthy few. If
property is thought to be a civil right (rather than just the interest of a
particular group), this will lead to the majority doing injustice. However
wide the sphere, the poor may pass laws against the rich. And this, in
Madison’sterms, would mean the majority had become afaction.

Indeeditisprecisely ‘thevarious and unequal distribution of property’
which Madison, in the tenth Federalist, says has been ‘ the most common
and durable source of factions'. ‘Those who hold and those who are
without property’, headds, ‘ have ever formed distinct interestsin society’
(124). With this in mind, consider another of his addresses to the
constitutional convention, thistimeon 7 August 1787. He said:

infuturetimesagreat majority of the peoplewill not only bewithout
landed, but any other sort of, property. These will either combine
under the influence of their common situation: in which case, the
rights of property & the public liberty, will not be secure in their
hands: or, which is more probable, they will become the tools of
opulence and ambition, in which case there will be equal danger on
another side.

(X 139)

So much for trusting the people; there would still seem to be a need for
republican remediesfor republican diseases.

Thisisthe place where we would expect the doctrine of the separation
of powerstodoitswork, and, indeed, thefifty-first Federalist comesat the
end of a sequence of papers by Madison discussing the separation of
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powers. Itisnot only thelast of the sequence, butisclearly the paper which
is meant to give the solution, starting as it does with the words ‘to what
expedient, then, shall we finally resort, for maintaining in practise the
necessary partition of power . . . ? (318). Madison mentions some
administrativedetail sadopted by theconstitution and designed to keep the
powersseparate. But ‘ thegreat security’ isgiving each themotivetoresist;
and it is here the phrase that ‘ambition must be made to counteract
ambition’ occurs. So far, so good. We have separated powers. We have
checksand balances. We also have astructure which worksbecauseitisin
the interest of each man to do his duty (or, as Madison putsit here, ‘the
interest of the man must be connected with the constitutional rights of the
place’ (319)). Structuresconnecting dutieswith interestswill bediscussed
morefully inthenext chapter. What we would now expectisthat Madison
would show how the separated powers, that is the legislative body or
congresson the one hand and the executive body or president on the other,
both had the interest and power to check the other. But this is not what
happens.

Instead Madison saysthat ‘it isnot possibleto give to each department
an equal power of self-defense. In republican government, thelegislative
authority necessarily predominates (320). There were hints of this
conclusion in the earlier papers, when he was mainly concerned to show
that the American system, in which there was some mixing of power, did
not offend seriously against Montesquieu’s principles; for example, he
remarks in Federalist 48 that ‘the legislative department is everywhere
extending the sphere of its activity and drawing all power into its
impetuous vortex’ (309). So it is not the balance between legislature and
executive that will finaly to do the work, because this balance is not
ultimately sustainable. ‘ The tendency of republican government’, as he
putsit in Federalist 49, ‘isto an aggrandizement of the legidative at the
expense of the other departments’ (314). So the cure is different. In
Federalist 51 hegivesit. Immediately after theremarks quoted at the start
of this paragraph he says that ‘the remedy for this inconveniency is to
divide the legislature into several branches (320), It is not the balance
between executive and legislature which finally does the work; it is an
internal check or balanceinside thelegislature itself.

If the legislature is to be checked, therefore, it has to be checked by
internal checksrather than external ones. But thiswasjust what happened
in the British mixed constitution, discussed above. There the king, lords
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and commons were all part of the legislature. Each exercised a veto on
legislation. As well as the checks involved in the extensive sphere,
Madison uses the checks involved in a bicameral legislature. We do not
now havethree elements, each with aveto. But westill havetwo, eachable
to check or block the other in an internally divided legislature. The two
houses were to have different methods of election. The lower house was
directly elected; but, in the original constitution, the upper house was
elected by the statelegidlatures.

Here we get scope for another factor to work to cure democratic
problems, namely representation. Indeed, it will berememberedthat it was
precisely representation which made the difference between what
Madison called a republic, which he was supporting, and a democracy,
which he wasn't. Representation purifies. Again, it forms part of an
argument for extending the sphere. In alarger state it is possible to find
better representatives, both absolutely (because there are more people
fromwhom to choose) and al so proportionately (because, with limitations
on thefeasible size of thelegislature, each representative represents more
people). HereisHume again, amplifying hisview about largerepublics:

In alarge government, which is modelled with masterly skill, there
iscompassand room enough to refinethe democracy, fromthelower
people, who may be admitted into the first elections or first
concoction of the commonwealth, to the higher magistrates, who
direct al the movements.

(Essays528)

Theideahereisoneof refining. The‘lower’ peopleareto getin, but only
in away which allowstheir coarsenessto berefined. The same chemical
metaphor was used by the Federalists, now talking of ‘filtrations'. In
another speech Madison gave to the constitutional convention, he noted
that ‘he was an advocate for the policy of refining the popular
appointments by successivefiltrations, but thought that it might be pushed
toofar’ (31 May 1787, X 19).

This is typica moderate Madison. At the time he is arguing against
people who did not want the lower, or popular, representative house
elected directly by the people. He did not want refinement pushed too far.
On the other hand, he was in favour of refinement. In Federalist 10 he

81



Democracy

pointed out that representation meant that ‘it may well happen that the
publicvoice, pronounced by therepresentativesof thepeople, will bemore
consonant to the public good thanif pronounced by thepeopl ethemselves,
convened for the purpose’ (126). Madison’s collaborators on the
Federalist, Hamilton and Jay, were even more convinced about this.
Hamilton conducts a piece of sociology in Federalist 35 to show that, for
exampl e, mechanicsareliableto berepresented by merchants; and Jay was
confidentin Federalist 3that ‘when oncean efficient national government
is established, the best men in the country will not only consent to serve,
but alsowill generally beappointed to manageit’ (95). Inall casesawider
choiceisthought to produce better results, and the assumption isthat the
representativeswill be of abetter quality than the peopl e represented.

So first it was supposed that people would elect people better than
themselves to their own state legislatures. Then these elected
representatives would choose people of particular eminence or virtue to
represent their states in the national congress. For it was thought they
would want their states to show well in such a gathering. People of
impartial, universal vision would berequired, who could talk thelanguage
of, and appeal to, similar membersfrom far distant states. Anyone pushing
merely sectional stateinterest (or, at least, anyonewho looked asif that was
all that they were doing) would not be convincing. So, even if there were
factionsat thebottom, it wassupposedthat at thetop therewould beaplace
for disinterested virtue (or thosewho, at | east, could talk itslanguage). The
president, also, was to be filtered through an electora college. All these
selectionsdid, ultimately, start with the people. And Madison, at least, did
not want anything else. ‘The ultimate authority’, he said, ‘wherever the
derivative may be found, resides in the people alone’ (46; 297). Yet this
ultimate authority wasto befiltered to extract itsvirtue.

The two houses, each ultimately coming from the people, but by very
different routes, wereto be as different as possiblefrom each other. These
differences made them better checks for each other. Each, of course, had
the constitutional power to block the other. But, more importantly, each
also hadtheesteem. Thelower house could draw itsauthority directly from
the people. The upper house could draw its authority from the refined
process of selection, which meant that it was especially selected for its
wisdom and its ability to take a wider view. Each could have pride, or
ambition. Hence ambition could be made to counteract ambition. The
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Federalists did not like mere paper checks, which they called ‘ parchment
barriers’. Checks had to be made to work, and they would only do so if
harnessed totheprevailing psychol ogical and sociological redlities. Inthis
also they were pupils of Hume and M ontesqui eu; attention had to be paid
tothe spirit of the laws, the context which made them work.

Madison discusses the senate in detail in the following papers of the
Federalist. Givenwhat hasjust been noted we can understand why he says
of a‘well constructed senate’ that ‘ such an institution may be sometimes
necessary asadefensetothepeopleagainst their owntemporary errorsand
delusions' (63; 370-1). In 57 he saysthat

theaim of every palitical constitutionis, or ought to be, first to obtain
for rulers men who possess most wisdom to discern, and most virtue
to pursue, the common good of society; and inthe next place, to take
themost effectual precautionsfor keeping them virtuous whilst they
continueto holdtheir public trust.

(343)

Then, in 62 heobservesthat ‘ asenate, asa second branch of thelegislative
assembly distinct fromand dividing power with afirst, must beinall cases
asautary check onthe government’ (366).

The sectionsof the Federalist Paperson the senate fell to Madison; but
the papers about the executive and the judiciary fell to Hamilton. Even
more than Madison, Hamilton thought that there were ‘occasions. . . in
whichtheinterestsof thepeopleareat variancewiththeirinclinations’ (71;
410); in other words, people had to be protected from themselves. So
“energy in the executive is a leading character in the definition of good
government. It is essential . . . to the security of liberty against the
enterprises and assaultsof ambition, of faction, and of anarchy’ (70; 402).
Thisis more orthodox separation of powers. But of greater interest isthe
judiciary, which hasnot yet been discussed. If tyranny wasthegovernment
of men rather than laws, then a judicature which depended upon the
legislature was a short route to tyranny. The constitution set up afederal
supreme court and carefully separated the tenure and pay of the judiciary
from legidlative control. The supreme court justices were to be appointed
by the president ‘ by and with the Advice and Consent of the Senate’. All
thisis described and defended by Hamilton.
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However, inthe context of the present problem of democratic defences
againstamistaken majority, themost important thing which Hamilton says
is with respect to the supreme court’s power to review and reject acts of
congress. This power of judicial review isnot in the written constitution
which Hamilton was defending. Nor was the enumeration of specific
rights which has formed the basis of much subsequent activity by the
supreme court. Amendments adding a bill of rightswere adopted in 1791.
The power of judicial review datesfrom Chief JusticeMarshall’ sassertion
of it in the 1803 case of Marbury v. Madison. However Hamilton, in the
seventy-eigthth Federalist, writing beforethese events, offersapersuasive
and percipient defence. ‘ No legislative act, therefore’, he says,

contrary to the constitution can be valid. To deny this would be to
affirmthat the deputy isgreater than his principal ; that the servantis
above his master; that the representatives of the people are superior
to the people themselves.

(438)

Hencethe supreme court could refuseto apply alegisative act contrary to
the constitution. Here was another answer to the problem of defending
justice agai nst a mistaken majority.

But, surely, the objection naturaly runs, if the legislature (both
branches) has passed something, then that is something which the people
want. If thejudgesthen strike it down, thismay happen to producejustice,
but it is something which can have no democratic sanction. But thisis
precisely where Hamilton’s argument is ingenious. As he putsit alittle
later,

nor does this conclusion by any means suppose a superiority of the
judicial to the legislative power. It only supposes that the power of
the people is superior to both, and that where the will of the
legislature, declared initsstatutes, standsin opposition to that of the
people, declaredinthe Constitution, thejudges ought to begoverned
by thelatter rather than the former.

(439)

In other words, both legisature and constitution depend upon the people.
So thelatter may legitimately be used to control theformer.
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Itisin this context that we see the importance of the way in which the
Constitution wasratified. The convention which drew up the Constitution
was clear that it had to be ratified by especialy convened conventions
elected for that purpose by the people. In other words, it was not a treaty
between the existing States, but was to take itsauthority directly from the
people. AsMadison putit, ‘ theexpressauthority of the peoplea one could
giveduevalidity tothe Constitution’ (43; 285). Or, asHamilton said about
ratification, ‘ thefabric of American empireought torest onthe solid basis
of THE CONSENT OF THE PEOPLE’ (22; 184). Just like congress, the
congtitution flowed from the people. So both the supreme court and
congress had a democratic mandate. If one checked the other, this was
democracy checking itself. If thiswaswhat Madison called aremedy for a
republican disease, then it wasin that sense arepublican remedy.

This chapter started with a contrast between the writing of the modern
and the writing of the ancient world. The Federalists, like Hume, were
taken to be on the side of the moderns. But in two connected respectsthe
thought of the Federalistsislessmodernthanit at first appears. Thefirst of
theseisthe presupposition that there are individual swho are motivated by
virtue and able to take an impartial viewpoint. Care is needed in their
selection; hencetheinterestinfiltration. Itisnot to be presupposedthat any
representative (or any member drawn from a group or region to be
represented) will act for the public good. But there aresupposed tobesome
memberswith higher mindsor nobler virtues. If thereissufficient spirit of
virtue in a republic (in America this was supposed to have been
demonstrated by the people's commitment in the War of Independence)
and there is an appropriate representative system, then these nobler
individual scan be selected. TheFederalistsplay thisthemeat times, and it
isonewhich still partakes of the ancient classical world.

The second related supposition isthat factionalism, and party interest,
isadefect, whichistobesuppressed. It cannot beeliminated, but itspublic
effectshave, if possible, to be removed. It isnot supposed that all we have
inastateis aset of private individuals, al with their own private selfish
concerns, al jockeying for advantage. The stateisnot regarded merely as
abroker among theseinterests. Rather than having to work with or through
factions, the state is till regarded as something which tends the public
common interest.
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Both of these connected assumptions about public virtue and private
interest may strike us as more like the Greeks — or Rousseau — than the
assumptions of the modern world. In the modern world, leaders in a
democracy arenot supposed to beany different, or any lessself-interested,
than anyone else. Democracy is an arena of party conflict; of clashing
separate interests. Indeed we often suppose that democracy is constituted
by party, or factional, conflict; the conflict between the representatives of
partiesat electionsisfor many the essence of democracy. Bothindividuals
and leaders are supposed to have private, or partial, interests; and a
properly constructed democracy works with this, rather than trying to
eiminateit.

These features appear in the Federalists; but are not fully followed
through. Federalist 10 recognisestheinevitability of factions and parties.
Hastily read, therefore, it can look like an anticipation of modern
pluralism. But the problem it solvesisthe problem of removing the effects
of faction, not of gaining its benefits. Similarly, the tendency of power to
corrupt and leaders to betray their trust is explicitly recognised. Indeed,
central to this chapter has been a demonstration of how the Federalists
thought makes use of the politics of suspicion, in which the chief objectis
the protection of liberty against the power of officials. Nevertheless, itis
still supposed that old-fashioned virtue is available, and can be used to
makethe system run at thetop.

Montesquieu held that democracies required virtue in the citizens,
which is why he thought that they could only happen in small societies
where social pressures could keep people virtuous. For the republic to
work, it was supposed that it needed peopl e concerned with the communal
interest rather than with their own. Thisistheworld of Constant’sancient
liberty, public rather than private. M adison was prepared for the people to
be private, but his senators were still taken to have and display public
virtue. Virtue, public concern, altruism, now move up to the level of the
governors. Madison, like Washington, came from the land-owning class.
Perhapsthis classwas small enough for its membersto force each other to
be virtuous. But the theory of the system in this, its original formulation,
depended upon people at large being represented by their betters.

It will be remembered that €l ections were considered by the Greeks to
be an aristocratic, rather than democratic, element. Electionsinvolve the
conscious choosing of the best rather than the random, and genuinely
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democratic, procedure of casting lots. Here we have a political system
which is precisely and self-consciously distinguished from ancient
democratic systemsbecause of itsuse of representation and voting (andits
consequential applicability inlarge states). So it could be said, in ancient
terms, that it grafted an aristocratic element onto the democratic one;
which, of course, goeswithmixing or balancingtheconstitutionto curbthe
excessesof democracy; which goeswith anoble-minded Senateto curbthe
excesses of the directly elected House of Representatives. Even one pass
of representation may not get people good enough; successive passes
through the filtration process are needed in order to guarantee the
emergenceof the natural aristocracy.

This reliance on virtue, at least at the level of the governors, places
Madison with the ancients. The republic is still meant to run on virtue.
Public spirit, such as was pre-eminently displayed by Washington, who
impoverished himsef in the public service, is required. So the question
which naturally arisesiswhether thisancient requirement for virtue could
be discarded. The question is whether it is possible to construct a
constitutional machine which runs itself and in which the people rule
themselves, and yet which needs no addition of atincture of virtue. The
ideawould be to construct amachine in which everyone, rulers and ruled
alike, isthoroughly modern. Both officialsand people areto betakento be
merely self-interested. In terms of liberty, modern liberty in Constant’s
senseprevail sthroughout. Peopl eareassumed to beacting not for thegood
of therepublic, but for their own; thewantsthey act upon arethewantsthat
they think they have; they do not have to be forced to be free; but itisnot
supposed that they are moralised either. The question iswhether modern,
private, self-interested, economic manisableto runarepublic. Thisis, or
would be, the next step. Its possibility will be one subject of the next
chapter.

The present chapter has centred on the defence of the American
Constitution. This Constitution isimportant for usin that it still framesa
leading democratic state; and henceisinfluential in one understanding of
the idea of democracy. The chapter has traced its dependence on some
previousideas. Thishas produced another problem for democracy in that
these ideas did not originate in democratic societies; nor were taken to
apply to them. The mixed constitution was resurrected by an embattled
Stuart king, Charles|, as ameans of keeping himself in power. In both its

87



Democracy

ancient and its modern forms, its whole point was to dilute democratic
elementswith aristocratic and monarchical elementsin order to make up
for its deficiencies. As it evolved into the balanced constitution it was,
again, used in defence of limited monarchies. The ideas on which the
Federalists drew wereideas designed to counter and limit the excesses of
democracy.

The problem that is carried forward, therefore, isthat if theseideas are
nevertheless pressed into democratic service as they were by the
Federdlists, in what sense do they really support democracy? Balance
limits power. So do rights. They may work against absolute monarchy,
preserving liberty. But they also work against democratic assemblies, for
the same end. Similarly, rights form a limitation on all governments,
including democratic ones. Madison's invocation of a bicameral
legislature may, in spite of what he said, be an invocation of non-
democratic elementsin order to look after, and curb, the democratic ones.
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CHAPTER VI

Bentham and the Mills

Jeremy Bentham (1748-1832) is commonly correctly taken as aleading
exampleof autilitarian thinker. Hewas al so ademocrat, arguing in favour
of representative democracy. Hence he can be used to help plot the history
of theutilitarian contribution to thought inthisarea; and to help assessthe
rel ations between utilitarianism and democracy.

Bentham worked strenuously throughout his long life, and he can be
given either an eighteenth-century or a nineteenth-century image. He can
bethought of asan eighteenth-century philosophe, whowas, after all, over
40 by the time of the French Revolution. Or he can be thought of as a
nineteenth-century philosophical radical, who died inthe year of the great
English Parliamentary Reform bill; a bill he and his disciples actively
promoted. Asan eighteenth-century phil osophe, self-consciousdiscipl eof
Voltaire, Helvetiusand Beccaria, hewasproffering adviceto animaginary
legislator, setting out a perfect system of law. If actual legislatorswerein
guestion, thenthey werethe contemporary monarchs. Thesewereabsolute
rulers, evenif it washoped that they wereenlightened or benevolent. It was
not anatural start for ademocrat.

Bentham himself was always of a practical bent, not wanting just to
weavefantastical schemesbut to get actual proposalsinto effect. Hisgreat
propensity for detail givessomeof hisproposalsamador impractical aura.
He could not design a poorhouse without designing the inmate's hats;
similarly he could not design an el ectoral system without planningthesize
of theballot boxes. Yetthesewereserious proposals, which, early and late,
he was trying to get put into operation. So in the 1780s he was in Russia,

89



Democracy

writing papers on civil law in French, hoping to be able to persuade the
Empress Catherine to adopt a civil law code. In the new century, still
offeringto codify law for theworld, hewasstill trying to hawk codestothe
current Tsar, now Alexander |I. However he was aso in close
correspondence with the new emergent regimes in Greece, Portugal and
South America, aswell asoffering codesto JamesM adi son, now President
of the United States. And the codes on offer had expanded; aswell asthe
old ones, there was now a so aconstitutional code.

A perfect system of law needs ameasure of perfection, to set the goal;
the criterion of goodnesswhich Bentham adopted was utility. ‘ Utility’ can
beamere blank or place-holder in the system, meaning different thingsto
different people. However, it is not a total blank; it can be given some
restrictions. For Bentham, as with both his mentors and his disciples, the
criterion of goodnessisindependent of any theological underpinning. Itis
a secular measure of goodness for an increasingly secular world; one in
which, if Godisnot dead, Hisguidanceisat best uncertain. ‘ Utility’ iswhat
isuseful to human beings. Nor does this mean ‘useful’ in a narrow sense,
whereby things of utility might be contrasted with things of pleasure.
‘Utility’ iswhatever peoplefind good, that iswhat they would seek if given
the chance. Bentham himself preferred the term ‘happiness’. But thisis
equally aplace-holder, whichin practice also comesto meanwhatever itis
that peopleseek if giventhechance. Inwhat follows, we can taketheterms
‘utility’ and ‘happiness' as convertible. Bentham himself says that ‘by
utility is meant that property in any object whereby it tends to produce
benefit, advantage, pleasure, good, or happiness(all thisinthepresent case
comes to the same thing)’ (Introduction to the Principles of Morals and
Legislation, iii).

If happinessisthe end, then the next question is whose happiness. The
answer to thisiseveryone's. Happiness should betaken asatotal quantity,
irrespective of whosehappinessitis, and thenit should bemaximised. The
greatest happiness, sometimesunnecessarily called the greatest happiness
of the greatest number, isthe goal. Bentham stated on the first page of his
first mainwork, the Fragment on Gover nment, the‘ fundamental axiom, it
isthegreatest happinessof the greatest number that isthemeasure of right
and wrong’. This axiom remained the unaltered bedrock of Bentham’s
thought throughout his life. For example, in the prefatory principles he
drafted for the master work of hislast years, the Constitutional Code, he
wrote:
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1. Position—-Axiom. The right and proper end of al government in
every political community is the greatest happiness of all the

individuasof whichitiscomposed.
Say in other words, thegreatest happinessof thegreatest number.
(First Principles 232)

As an axiom, it needs no defence; but it nevertheless follows fairly
directly fromtheideathat happinessistheonly good. For if thereisnothing
good but happiness, it follows that more happiness is better than less
happiness; hencethebest thingisto haveasmuchaspossible. Also, if there
is nothing else of value but happiness then there is no other method of
evaluation which would distinguish one person from another, such as
birth, status, political position, race or class. Hence the happiness of any
one personisequal inimportanceto the happiness of any other. Hencethe
best thing isthe greatest happiness, regardless of who hasit. As Bentham
says, in his Plan for Parliamentary Reform, ‘The happiness or
unhappiness of any one member of the community — high or low, rich or
poor — what greater or less part is it of the universal happiness and
unhappiness, than that of any other?' (459). So, turning again to the First
Principles, it followsthat:

In the eyes of every impartial arbiter, writing in the character of
legislator, and having exactly the same regard for the happiness of
every member of the community in question as for that of every
other, the greatest happiness of the greatest number of the members
of that same community cannot but be recognized in the character of
theright and proper, and sol e right and proper, end of government.
(235)

We now have the criterion of correctness. The right solution to all
problems of government isthe one in which most happinessis produced.
Thisappliesto particular problems, likequestionsof what thedetail sof the
law should be or the appropriate level of punishment for an offence. It
appliesto administrative problems, such as how offices or prisons should
be arranged or about what sort of records should be kept. About all this
Bentham wrote copiously. But it aso applies to the most genera or
political questions, such as the form of the constitution. That form of
government isbest which best promotesthe greatest happiness.
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Thisgivesan end for the legislator, but a successful legislator also has
to have knowledge of the materials with which he is working. He has to
know about the means by which he can reach hisend. Thismeansthat he
hasto have knowledge of his raw materials, human beings, so that he can
give them the appropriate laws and institutions; so that he knowswhat to
providethemwithin order to promotethegreatest happinessof thegreatest
number. He hasto work out theright kind of structures, constitutional and
otherwise, in which to place this strange creature so that the greatest
happiness emerges. The assumption made here by Bentham isthat manis
acreaturewho pursueshisowninterests. ‘ Interest’ isanother weasel word
which means many different things; it can indeed be trivialised to mean
whatever it isthat people pursue. But even understood like thisit does not
trivialise the general problem towhich thelegislator hasto find asolution.
For what he has to do is take a group of self-interested people, each
pursuing their own independent happiness, and put them in some sort of
structure in which theresult will bethe general happiness.

So the solution to the problem of good government is to produce a
structure in which theway an individual person acts, seeking nothing but
his own happiness, happens to coincide with what he ought to do. His
interest, that is, hastobe madeto correspond with hisduty. Bentham called
thisthe*duty and interest junction principl€’ . Suchistheutilitarian theory
of punishment. All punishment, as Bentham says, isinitself anevil. Itis
giving people pain. It can only be justified, therefore, if the evil of the
(actual or threatened) pain is more than balanced by provision of
happiness. But happinesscan beprovided by thethreat of punishment; itis
provided if the threat deters people from doing things which would harm
the general happiness. So now we know when and how much to punish;
namely, when the pain of the punishment is exceeded by the happiness
gained from such deterrence. The legislator, building a perfect system of
penal law, produces asystem in which it isin peopl€e'sinterest to do their
duty. The self-interested prospective criminal, wholly interested in his
own gain, is nevertheless led to those things he ought to do, such as not
killing and stealing, because the threatened punishments makethisalso in
hisinterest.

This theory of punishment, and the idea behind the duty and interest
junction principle, were available for Bentham off the el ghteenth-century
shelf. For example, Helvetius in De I'Esprit, a book which influenced
Bentham greatly, says:
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The legidator forms at his pleasure, heroes, great geniuses, and
virtuousmen. ..reward, punishment. . . are. .. divinities, withwhich
he can always promotethe publicwelfare, and createillustriousmen
of all kinds.

The whole study of the moralists consists in determining the use
that ought to be made of rewards and puni shments, and the assi stance
that may be drawn from them in order to connect the persond with
the general interest. This union is the masterpiece which moralists
ought to propose to themselves. If citizens could not procure their
own private happiness without promoting that of the public, there
would bethen nonevicious but fools.

(1759 trandlation, London; 111)

Or, asBeccariaputsit: ‘thelegislator . . . isawisearchitect, who erects
hisedificeonthefoundation of self-love, and contrives, that theinterest of
the public shall be the interest of each individual’ (On Crimes and
Punishments, 1767 trandlation; 176). However, nobody before Bentham
tried to put the general ideainto effect thoroughly and in detail.

Bentham was not content to rest with reward and punishment. His
legislator would not only be a metaphorical but also a litera architect,
building poorhouses and prisons. The central idea, ‘a smple idea in
architecture’, was to build them in circles, so that the guard sitting in the
centre of the spider’'s web could see al the prisoners, the so-called
panopticon. The principle of tying duty to interest aso applied to the
financial management; that is to the institutional structure in which the
guards worked. The self-interested guards had also to be made to do their
duty; that isto guard the prisoners at aslittle cost to the public aspossible.
One device which was important for Bentham here was publicity. The
panopticonswereto be open to continuous public inspection.

The panopticon may seem likeamad or visionary scheme, but in fact it
very nearly got built. Bentham himself wished to be the first contract
manager. He got the state to buy theland for it and thought several timesin
the course of nearly twenty years' struggle that he had got agreement to
build the prison itself. In the end he never got aprison. But what he did get
wasadistrust of government. Both theoretically and practically herealised
that he had to enlarge the net of hiswork. It was no good him appealing to
the enlightened law-giver with schemes for perfect law or perfect
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institutions. The enlightened |l egislator was an eighteenth-century fiction.
Actual legislators, actual tsars or kings, were also self-interested people.
They also had to be protected against. They also had to be placed in a
structure in which following their interests led to them also doing their
duty. It was not just the guards in the panopticon who had to be guarded
againgt; it wasalso all holdersof authority.

And so we get to Bentham’s interest in constitutiona law, and his
interest in democracy. In the 1820s his main work was drafting a
constitutional code; before then he had written more polemical material
about the reform of parliament. Again, he was stimulated by the thought
that what he was writing might be put into practical effect. Hethought that
theconstitutional codemight be used by Portugal, Greeceor oneof thenew
South American countries. Agitation for parliamentary reform was
mounting in England and he produced proposas. In fact, much of
Bentham's work on parliamentary reform had been done considerably
earlier. At the start of French Revolution he had drawn up proposals on
voting and on parliamentary organi sation both for Necker and for the new
revolutionaries. (Benthamwasan honorary citizen of the French republic;
and the work which made his name, the Traités de |égislation civile et
pénale, was published in Parisin 1802 edited by his disciple Dumont.) In
1809, when Bentham returned to and greatly amplified this material, he
met James Mill, who worked for a while as his secretary. They thought
together about democracy. Bentham wrote a thousand pages of
manuscript. Later on, at about the same time as Bentham eventually
published his Plan for Parliamentary Reform (1817) and his Radical
ReformBill (1819), James Mill wrote An Essay on Government (1820).

Itis convenient to take the views of the two men together, even though
they are not wholly coincident. JamesMill’s An Essay on Gover nment isa
short, clear work. It wasregarded by contemporary utilitarians asamodel
of political thought, and was used asatext book by the younger politically
minded utilitarians. Assuch, it wasfamously and influential ly attacked by
Macaulay. On the other hand, Bentham's late style is of legendary
difficulty; and evenworseisthehandwritinginwhich much of thisthought
remained. Even when Bentham did comeout into the public arena, writing
pamphlets promoting reform, he was much more long-winded than Mill.
Bentham'’ sthought ismoresubtlethan Mill’s; but it isalsolessaccessible.
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JamesMill getsonwiththejob; Bentham givesthe sensethat thereismore
of ajobto do.

The materials James Mill (1773-1836) brought to his solution to the
problem of government are the materials we have seen in Bentham. The
problem is the problem of framing a congtitution in which people,
following their own interests, will in fact produce the good society, that is
thegreatest happiness. Mill declares, withtypical bluntness, thatitisa'law
of nature’ that ‘aman, if able, will takefrom othersany thing they have and
hedesires (Essay 12; 61). Thisisalsotoapply topeoplein political power,
who are, after all, people, bound by the same laws of nature. This means
that

Whenever the powers of Government are placed in any hands other
than those of the community, whether those of one man, of afew, or
of several, those principles of human nature which imply that
Government is at all necessary, imply that those persons will make
use of them to defeat the very end for which Government exists.
(13; 61)

Theend for which government existsisthe security of one man against the
depredationsof another; yetif theresultisdepredation by thegovernment,
he is not better off. Mill therefore thought that monarchy or aristocracy,
government by the oneor few, led toterror:

We have seen that the very principle of human nature on which the
necessity of government is founded, the propensity of one man to
possess himself of the objects of desire at the cost of another, leads
on, by an infallible sequence, where power over a community is
concerned, and nothing checks, not only to that degree of plunder
which leaves the members. . . the bare means of subsistence, but to
that degree of cruelty which is necessary to keep in existence the
most intenseterror.

(23;67)

For Mill, ‘terror isthegrand instrument’ (22; 66). Yet, eventhough Mill
claimed that ‘the chain of inference, in this case, is close and strong, to a
most unusual degree’, it looksasif something may have gone wrong with
the deduction. For the world in which Mill lived was one composed of
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monarchies and aristocracies. Yet it did not seem that there was terror
everywhere, and not everyone was living at mere subsistence level.
Macaulay found it easy to make fun of this passage. However, in the
subordinate clauses, the passage al so includestheanswer. Therehavetobe
checks. What the passage saysis what will inevitably happen if there are
no checks on government power. Hence, as Mill puts it later, ‘upon the
right constitution of checks, all goodness of Government depends’ (33—4;
73). ' All the difficult questions of Government’, says Mill, ‘relate to the
means of restraining those, in whose hands are lodged the powers
necessary for the protection of all, from making abad useof it’ (6; 58). The
central question, again, is who will guard the guards. Bentham did not
write so bluntly; but he has the same view of the problem, and the same
solution. Inarticle 13 of Chapter 2 of the Constitutional Code hewrites(in
his more cumbrous manner):

to render the conduct of rulers conducive to the maximisation of
happiness, it is not less necessary to employ, in their case, the
instrument of coercionthan inthe caseof rulees. .. rulersare by the
unalterable constitution of human nature, disposed to maximisethe
application of the matter of good to themselves, of the matter of evil
torulees'.

(20)

Here we see the utilitarian tradition coinciding with the old Whig
tradition described in the last chapter of the suspicion of power, in which
the chief aim of aconstitution istaken to be the preservation of liberty by
the provision of checksor controlsonthe governors. We saw how thisled
to aninterest in balancing power and in mixed constitutions. Both James
Mill and Bentham poured scorn on balanced or mixed constitutions, but
they wereal so astrenchant about the corruptionsof power asany Whig. As
Bentham putsit in the Code, ‘ The greater aman’s power, the stronger his
propensity in al possible ways to abuse it. Of this fact, al history is one
continued proof (122). In the old Whig rhetoric the abuse of power inthe
political sphere is corruption, the substitution of private interest for the
general interest. For Bentham corruption is as universal asgravity. Ashe
putsit, ‘on this part of the moral world, isthe attraction of corruption not
less universal than the attraction of gravity in the physical world’ (Code
78).
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So, asMill says, Lenin-style, ‘what thenisto be done? (Essay 33; 72).
How, working with corrupt human nature, do we achieve the greatest
happiness of the greatest number? The answer isto place power at apoint
inwhich there can be no such corruption, that iswhere the power-holder,
aiming at itsown interest, also aims at the universal interest. Thispoint is
the people as a whole. So, following Bentham's ‘Rule I’ in the Code,
namely ‘the sovereign power give to those, whose interest it is that
happiness be maximised’ (21), we reach the conclusion that ‘the
sovereignty isinthepeople’ (25). Wereach, that is, the conclusionthat ‘ the
Constitutive authority isin the whole body of Electors belonging to this
state: thatisto say, inthewholebody of theinhabitants, who. .. areresident
ontheterritory of thestate, deduction madeof certainclasses’ . Or asJames
Mill putsit, thinking of the choice of representatives,

the benefits of the Representative system are lost, in all cases in
which theinterests of the choosing body are not the sasme with those
of thecommunity. Itisvery evident, that if the community itself were
the choosing body, the interest of the community and that of the
choosing body would be the same.

(Essay 45; 78-9)

Wehere get aquite explicit argument for democracy, described as such.
Thus Bentham says in the Plan for Parliamentary Reform, which
recommends that ‘power’ be ‘put into the hands of those of whose
obedience al power is composed’ (437), that ‘two words, viz.
democratical ascendency, will, in principle, suffice for the expression of
the‘remedy’ (446). Itisan argument for representative, rather than direct,
democracy. Both are quite explicit about this. Both cite the difficulty of
getting alarge peopl e together in one place, the fact people have to make
their living and are short of time. But it goesfurther than this, particularly
in Bentham. Thereisadivision of skill. In manuscriptswritten at thetime
of the French Revolution Bentham commented that ‘ were every man his
own legislator laws would be as badly made as clotheswould be, if every
man were hisowntaylor’; and continued

it is not every man that can make a shoe; but when a shoe is made

every man may tell whether it fitshim without difficulty. Every man

cannot beashoemaker but any man may choose hisown shoemaker.
(University College Bentham M SS, box 127, sheet 2)
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The central principle enunciated here persists into the later work, and
Bentham spent alot of time organising systems so that the representatives
(whom he called deputies) and the officials would be of high quality.
* Aptitude maximised, expense minimised’ isthe catchword summarising
hundreds of sheets of material; and the idea, more specificaly, was to
guard against either moral or intellectual inferiority.

This was partly to be achieved by annual eections. Both Mill and
Bentham havethis. Thethreat of dismissal wasto provide accountability.
However, Bentham, unlike Mill, also added acode of pena sanctionsand
devoted considerable work to public opinion. For him the mass of the
people, the ‘ supreme constitutive’, aswell aschoosing itsrepresentatives
annually, also sat in continuous judgment on them, as akind of jury. He
thought of it thereforeasakind of (fictitious) tribunal, the Public Opinion
Tribunal, so that ‘the Public Opinion Tribunal is to the Supreme
Constitutivewhat thejudiciary isto the SupremeL egislative’ (35). ‘Public
opinion’, he says in the Code, ‘may be considered as a system of law,
emanating from the body of the people. . . . To the pernicious exercise of
the power of government it is the only check; to the beneficial, an
indispensable supplement’ (36). Or, ‘in every situation, moral aptitude
will depend upon the influence exercised by the Public Opinion Tribuna,
aswill theefficiency of that influence upon thedegree of liberty possessed
by the press’ (86—7).

Mill doesnot show thesameinterestin publicopinionandthepress, and
it means that Bentham was not open to one of Macaulay’s objections to
Mill. For thereasonwhy Macaulay thought that kingsdid not terrorisetheir
peopleintheway that Mill said must inevitably happen was becausekings
are susceptible to public opinion. They wished to guard their reputation.
Benthamalso allowsthis, holdingthat public opinionisthe only check that
there is in non-democratic regimes. ‘By the healing hand of Public
Opinion’, he says in the Code, ‘the rigour of the despotism may be
softened’ (54).

Bentham was also prepared to recognise, again unlike Mill, that there
would still be agoverning classin ademocracy. Thiswould, in fact, meet
another of Macaulay’scriticisms. AsBentham putsit:

One point however there is— on which arepresentative democracy

and an aristocracy-ridden monarchy do (it must be confessed) agree:
under both forms of government, the possession of power is secured
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to one class, to the perpetual exclusion of another class. In the
character of the power-holding classin the two cases, lies the sole
difference.

(Code433)

The difference in character was that, with all Bentham'’s controls and
protections, the governing class would be more *apt’. So Bentham was
prepared towork out much further than Mill exactly what would happenin
arepresentative democracy, and he saw that therewould still be problems
to be guarded against, problems of protecting people from the governors.
Severe limits were placed on those eligible for office. All prospective
deputies had to have instruction in good government, and all prospective
officialswere not only to pass an examination but also had to bid for their
offices, in asort of Dutch auction, so that the people who would work for
|east got appointed. It wasvery important that power was split betweenthe
people elected and the officials; that is, we have the ‘lodging of the
supreme operative power in more handsthan one’ (First Principles 238).
An elective dictatorship would not serve. Unlike Mill, for Bentham every
official from the prime minister downward could be removed at any time
by the direct request of aquarter of the people. He even had proposalsfor
amilitiain which the privates could vote out their officers.

So Bentham isboth moredemocratic and moreredisticthan Mill. Heis
more democratic in alowing more direct control by the people, and by
allowing more peopleto have that control. But heisalso moreredisticin
realising that democracies will also be subject to the ‘iron law of
oligarchy’, to thefact that (in Benthamite terms) government is always of
the many by the few. Bentham, however, did not regard this as an
unfortunate fact attending all governments. It was for him a positive
feature tending to good government. It was only in this way that the
governors could be of sufficient quality and have sufficient expertise.
Representative democracy was for Bentham the solution to the old
Platonic problem of expertise in government. The solution, however,
worksdifferently fromtheway that representationwasdescribedinthelast
chapter. We do not now need specia moral expertise, or publicvirtue. Itis
Plato’s problem, but it isnot Plato’s solution. We do not need agoverning
class born to the job, or guardians trained from birth. It might be thought
that Bentham’s purposeswould in fact be better served by having Platonic
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guardians, specially schooled from an early agewith belief in the greatest
happinessprinciple. However, thiswould beamistake. For Bentham, once
itisrealisedthat all men canbecorrupted, no such guardianswoul dbesafe.
The only safety is to give ‘power into the hands of those of whose
obedience all power iscomposed’ (Plan 437). Power isto be given to the
people. They will naturally tend to promote the greatest happiness of the
greatest number; or at least the mgjority, the greatest number, naturally
will. So that is where the ‘ sovereignty’ or the ‘ Constitutive authority’ is
placed. We haveademocracy. On the other hand we need expertise. Just as
in Plato, governing isaskill. Not every one can make clothes. Not every
one can be his own tailor. Not every one can govern. So we have
representatives, with timeand expertise, to dothework. So our democracy
isarepresentativeone, not just because of problemsof size, butinorder to
maximisethe good. We haveboth good government and also control of the
governors.

We have seen how Bentham and Mill continued with Whig-like
suspicionsof power. Yet their solutionsweredifferent fromtheWhigs, and
they came under attack from the more intellectual Whigs: Mill from
Macaulay, Bentham from Mackintosh. Indeed, Macaulay wasworried that
thecauseof reformwoul d be contaminated by associationwiththeseideas,
holding it back. One difference from the Whigs has aready been noted:
their rejection of theideaof amixed or balanced constitution. Another was
about the nature of representation. The classic Whig view was that there
should be representation of interests. Hence, as the interests changed in
society (for example, with the rise of a new commercia class), so aso
should representation change. But what the utilitarians proposed was
representation of people. Everyone, as an individual, had a right to be
represented. For that they had to have the vote themsel ves (and there had
al so to be peopl e between whom to choose when voting; Bentham isquite
clear onthis). Someone coul d not be represented by another, merely onthe
basisthat they shared an interest; such as, for example, being amember of
the woollen trade, or living off theland.

This is their view. But Mill, in the later stretches of the Essay on
Government, rather spoils their case. For after the general argument for
universal suffrage, he then starts deleting people whose interests are
‘indisputably included in those of other individuas' (45). In thisway he
can eliminate, he thinks, women and children; and by children he means
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everyone under 40. For ‘the interest of almost all’ women ‘is involved
either inthat of their fathersor in that of their husbands'. Macaulay, inhis
Edinburgh Reviewreply to Mill, alsofindsthissimpletorefute, wondering
whether, for example, the ‘interest of a Chinese[is] the same with that of
the women whom he harness to his plough’ (117). And thisisan areain
which Bentham, and also Mill’sson, J. S. Mill, firmly disagreed with him.
From the time when Bentham drafted his principles of voting for the new
French revolutionaries, he could see that there was no good reason to
exclude women from the suffrage; their supposed physical weakness, for
exampl e, gavemore reasonswhy they should havetheir interestsprotected
by the power of the voterather than fewer. * Astointellectual aptitude’, he
wrote in First Principles , ‘no reason has ever been assigned why, in
respect of that branch of appropriate aptitude, thishalf of thespeciesought
to bedeemed inferior to the other’ (97).

Asregards minors, Bentham recogni ses that there has to be some cut-
off point, which he thinks should be settled partly conventionally,
according to the condition of aparticul ar society. But he is quite sure that
40isabsurdly high, noting in his private notes on Mill that when Mill was
writing the Essay he had before his eyes a boy of 18 of high aptitude;
namely John Stuart Mill. Bentham did impose one qualification, which
will be noted shortly, that of literacy. However, it isreasonabl e to say that
he really was proposing what he called ‘virtual universality of suffrage’;
hewasnot excluding great massesof peoplefromthevoteinthesmall print
of hisproposals, asdid both the Mills, although for different reasons.

The question now iswhether thisbold proposal really followsfrom the
principleof utility, and in what way it can be criticised. The central point
of Macaulay’scriticism, which wasto have animportant influenceon J. S.
Mill, was as regards method. He thought that Mill was trying to set out a
wholly apriori theory of human nature, which did not correspond with the
factsand which led to mistaken conclusions, such asthe onealready noted
about the standard of living in monarchies. For Macaulay, the science of
politics, like other sciences, should be placed on good inductive or
observational grounds and Mill was just living in the Middle Ages.
However, part of the question hereisnot how best to conduct the science
of politics, describing what happens, but how best to conduct political
theory, which isin part an evauative enterprise. Yet even if we allow the
evaluative force of the supreme principle of utility, Macaulay still has a
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point. For we have seenthat thisprinciplecannot beapplied unlesswehave
knowledge of the facts. We need to know the nature of human beingsin
order to decide on the best political structure. So it becomes an important
question, for the utilitarian, how to acquire thisknowledge.

The most sensitive point here is the principle that everyone pursues
their own interests. For this looks (as Macaulay also pointed out) either
trivial or fal se; either asjust meaningthat whatever peopledoistobecalled
their interests(trivial), or asthat everyoneactsin an selfish manner (false).
Yet Bentham, at | east, was perfectly prepared toall ow that therewere cases
of dtruistic action. He accepted that people showed sympathy for, and
cared for, others. His use of the principle depended more on the idea that
peopl e should not betrusted to act otherwise, particularly when they were
inpower. Asregardsfinding out what interestswere, hecompiledlonglists
of motives, such asin his Springs of Actionstables. Infact, the utilitarians
can fairly be presented as more open-minded and more empirica in their
approachthanit would seem from the deductive procedure of Mill’sEssay
or Macaulay’s criticism. Part of Bentham’s resistance to entrenched
congtitutiona provisions, for example, was to keep an openness towards
the future. Thiswasalso his prime objection to the balanced constitution:
balance meant that things did not move and ‘know you not that, asin the
case of the body natural, so in the case of the body politic, when motion
ceases, the body dies? (Plan 450). For him the good polity was always
experimenting, alwaysfinding out more, alwayschangingitsprovisionsin
order to improve them. And as regards democracy, for Bentham thiswas
not just some utopian or apriori deduction. Hefrequently citesthe United
States as an example (or examples, since he is thinking of the separate
states) of democracy at work, and successfully at work, even though with
its balancing elements, it is not his preferred form of democracy. (And, of
course, just as with the earlier use of classical Athens, in cdling it a
democracy at al someidealisationisat work; women and slavesare again
excluded.)

Bentham was confident. He had seen the future and it worked. It was
only hisfellow countrymen, subject to all sortsof prejudice manufactured
by theruling classesintheir owninterests, whowereresistant. And clearly,
whether prejudiced or not, people were nervous about democracy in
Britain, and continued to beasthe century progressed. Weshall shortly see
the nervousnessin J. S. Mill. But, beforethen, it isinteresting to compare
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differing reasons why nervousness might not be in place. If democracy
worked, the question was why it worked. The question, asked by
intellectualsto intellectuals, writing their political theory in books, tracts
and journal's, waswhy the unintellectual should betrusted. Just asin Plato
the question was how the unlearned, the unwashed, could deliver good
government. Thisisaquestionabout thepolitica judgment of (thegreatest
number of) the people, and why it should be supposed, on thewhole, to be
correct.

To this question two answers were possible: deference and virtue. The
idea of deference was the sociological claim that the great mass of the
peoplewould follow (defer to) their betters; so aslong asthese betters had
the right ideas, allowing everyone the vote would still give good
government. JamesMill goesthisrouteintheend, claiming that the people
at large would follow the middle class, and that this provident, frugal,
industriousclass had theright views about society. Evenif Mill wereright
about the middle class, this amounts to a great breach in his principles
since, as Macaulay pointed out, there would be no need in that case for
universal suffrage. Also, the sociol ogical generalisation wasat best shaky:
even if the lower orders started deferentia, given politica power they
might well have other ideas about goodness (such as the goodness of
expropriating the accumulated property of the middle classes). So James
Mill iscaught in adilemmahere: if hissociological claimiscorrect, he has
no reason for enfranchising thelower orders. Whereas, if hisclaimisfa se,
thereisindeed areason for their enfranchisement, intermsof their interest,
but no reason why they should come up with theright answer.

The other routeto takewasvirtue. Thisisthe assumption that the great
mass of people knows about the good and so is likely to get the right
answer. Thisistheway that Bentham went (and, at times, JamesMill). This
istheuseof theclaim that, if everyone cannot beaskilled cobbler or tailor,
everyone can tell if shoes are badly made, or clothes do not fit. The
assumption about virtue is no longer any view about people, or some
people, having a specia moral intuition into the nature of the good or a
special disposition to behave altruistically. Instead, everyone is supposed
to besef-interested, in both thought and action. But thisisjust the point. It
issupposed that judgment followsinterest. Theinterest of the peopleasa
wholeisin good government, because good government just meanswhat
isintheinterest of (the greatest number of) the people. Sincethey have no
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interest in getting anything but a correct judgment about their interest, on
thewholethey will do so. ‘ The people? , asBentham asked, ‘ what interest
havethey inbeing governed badly? (Plan 445).

Just after hisremarksabout thetailor, Bentham wrotein hismanuscripts
that ‘the surest visible sign and immediate evidence of generd utility is
general consent’ (Box 127, sheet 3). Thereisno claim that the coincidence
of public opinion withtruth isperfect; just that thisisthe best signthat we
have got. As Bentham put it, at about that time, when accepting his
honorary citizenship of the new French Republic, ‘the generd will is
everywhere, and for every one, the sole external index by which [whether
a particular proposal leads to the general good] can be decided’
(Correspondence 1V 401). It is an external index. It isthe best evidence,
even if it is not perfect. As the Revolution progressed, Bentham
unsurprisingly lost confidencefor awhilein thisindex. Yet hereturned to
it. By the time of the Code he held that, for the Public Opinion Tribunal,
‘even at the present stageinthe career of civilisation, itsdictates coincide,
on most points, with those of the greatest happiness principle’ (36).

Thisreturnsusto Bentham'’ sgreat interest in publicity. Communication
was crucial between governed and governors. The people had to know
what was going on. About the only restriction on suffrage which he
consistently proposesisareading qualification. Thiswasnot acovert way
of restricting the voteto aclass, or classes, who might on other groundsbe
thought to havetheright answers. For anyonewhoissufficiently interested
can teach himself to read, or so at least Bentham thought. So, as a
restriction, it excludes nobody (anyonewho wantscan meet thecondition).
However, what it doesensureisthat votersarein aposition to beinformed.
By reading what goeson, they arein aposition to be ableto exercisegood
judgment. Their interest is meant to be able to take good care of that.

Hence we gain the solution to the problem of government, whereby
democracy puts the interests of the government in line with that of the
people; hence ensuring that the people are governed as they ought to be.
We reach an alternative sol ution to the problem of checksand balances; of
securities against misrule. Or as Bentham puts it in his Plan for
Parliamentary Reform:

At present the cause of misruleisthis: viz. theruleis completely in

the hands of those whose interest it is . . . that the misrule should
continue; — the thing required is . . . so to order matters, that the
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controuling part of the government shall be in the hands of those
whoseinterestitisthat good government shall take place of misrule.
(447)

When we get to James Mill’s better known son, J. S. Mill, such
utilitarianthoughtiswornwith adifference. J. S. Mill (1806—73) famously
underwent a terrifying educational programme of his father’s, watched
benignly by Bentham, whowasasort of secular godfather. Their joint hope
was that the boy would be worthy of them. And so, in a sense, he was.
However he, al sofamously, reacted agai nst hiseducationand hisfather. At
times, in utilitarian terms, he was no better than a semi-detached
Benthamite. All his life he was inclined to see the positive points in
opposing views. So, in his late and chief work on democracy, the
Considerations on Representative Government (1861), he tried to
combine his utilitarian inheritance with opposing influences.

In particular, J. S. Mill was clearly influenced (or shaken) by
Macaulay’s criticism of his father. Partly this was methodological: he
wanted to give more scope for empirical results and to be less purely a
priori, or deductive, in treatment. But partly it was because he was more
interested in history and sociol ogy. He had atemperamental inclination to
think that, intellectually speaking, thingswerebetter donein France. So he
kept importing the latest French views to improve the British public,
usually under theby-linethat thiswasthethought of the nineteenth century
(organic, developmental, observational) to correct the thought of the
eighteenth century (mechanical, static, deductive). In fact, many of these
ideas, with respect to progress and the development of society, had started
inBritainandin theeighteenth century, withthedevel opmental theoriesof
civil society produced by the Scots.

Part of theyounger Mill’sclaim, therefore, asagainst hisfather, wasthat
different kinds of government were suitable for different kinds of society.
Society can betaken asdeveloping, and itisonly whenit reachesacertain
level of devel opment that democratic representative government iseither
possible or desirable. In the earliest stages, the important thing is that
peoplelearnto obey; hencethey arebetter suited to adespoticregime. J. S.
Mill saysinthe Considerationsthat
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institutions need to be radically different, according to the stage of
advancement already reached. The recognition of thistruth, though
for the most part empirically rather than philosophically, may be
regarded as the main point of superiority in the political theories of
the present above those of thelast age; in which it was customary to
claim representative democracy for England or France by arguments
whichwould equally have proved it the only fit form of government
for Bedouinsor Malays.

(3934)

A deductive argument will prove the superiority of the same kind of
government for al; J. S. Mill’s more empirical, more developmental and
more sociological approach will find differences. The theory * of the last
age’ he hasin mind seems clearly to be that of hisfather.

Hisinterest in different natures of people, or peoples, meant that J. S.
Mill had afuller view of the point of good government. All the utilitarians
thought that the point of good government wasthe goodness of the people,
for the criterion of good government was people’s welfare. But, with a
moredevel oped view of the difference between people, J. S. Mill wasable
to spell out more completely the nature of this goodness. People were
developing, and it wasgood for them to develop. The point of government
was the goodness of the people. Hence good government was precisely
that government which helped the people in their development, which
aided them on their progress up to the next stage on the ladder.

ThisgivesJ. S. Mill extraargumentsfor thegoodnessof democracy. For
it is not now sufficient that the people have good laws. These could be
provided by abenevolent despot; and, indeed, we have seen how Bentham
commenced by appealing to such. Nor isit merely that we have to move
away fromthispositiontodemocracy becauseof aproblem about whowas
going to control the controllers and therefore aneed to provide checks to
the despot. J. S. Mill agreed with this. But the need for the move to
demaocracy for himdepended moreupontheneed for thepositivegoodness
of the citizen than the need for his protecti on agai nst the malevolent use of
power. It wasby being givenfreedom, by being given control over himself,
that he was able to develop and learn. Government, for J. S. Mill, was
primarily an instrument of education, and representative democracy
provided the best kind of education.
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Ontheother hand, theproblem of guarding theguardsdid not disappear.
J. S. Mill saw, that once the prescriptions of his father and Bentham had
been put into effect, there might well remain a serious problem of
protection. Even with democracy, people would still need to be protected
against the power of government. ‘One of the greatest dangers of
democracy’, he says, ‘as of all other forms of government, lies in the
sinister interest of theholdersof power’ (446). Inademocracy theultimate
power lieswith the people. But the holders of thispower are not the people
as a whole, but rather a majority of them. Against this majority other
people, the minority, needed protection. Therefore, asJ. S. Mill putsit, ‘it
is an essentia part of democracy that minorities should be adequately
represented’ (452). Taking the phrase from de Tocqueville, in his On
Liberty hetaksof the ‘tyranny of themagjority’ (Chapter 1). Earlier, inhis
1838 essay on Bentham, he had asked rhetorically, ‘isit, at al timesand
places, good for mankind to be under the absol ute authority of amajority
of themselves? (Collated Works X 106). Hisanswer is no. ‘ To give', he
says,

any one set of partialities, passions, and prejudices, absolute power,
without counter-bal ance from partialities, passions, and prejudices
of a different sort; is to render the correction of any of these
imperfections hopeless; to make one narrow, mean type of human
nature universal and perpetual.

(107)

In hismore specific proposalsinthe ConsiderationsJ. S. Mill therefore
spends considerabl e effort disconnecting the ideathat everyone should be
represented from the ideathat they all ought to have equal representation.
‘But though every one ought to have avoice— that every one should have
an equal voiceisatotaly different proposition’ isoneway heputsit (473).
Hewantssomeel ements, in particular themore educated elements, tohave
agreater representation. Only then, as a minority, could he feel that they
were protected against the uneducated majority. As he puts it, ‘the
distinction in favour of education, right in itself, is further and strongly
recommended by its preserving the educated from the class | egislation of
the uneducated’ (476).
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When criticising his opponents in his Plan of Parliamentary Reform,
Bentham says* onthisoccasion, asonall others, beforeyou put yourself to
any expense in the article of argument, look first to the state of interests
(507). In considering any set of proposals, his recipe was that we should
look for the interests they represented. Following this, we would expect
that aristocrats might extol thegreat virtuesof ahereditary Houseof Lords
in terms of the special virtues of people with leisure; and we might think
that this was what they would say, given their interests. Similarly, in the
1820s we might expect the new middle class to pressfor inclusion in the
suffrage on the basis of the particular virtues of the middl e classes (thrift,
foresight, responsibility and such-like). Again, we might think, thisisjust
what they would say. Thetalk, particularly thetalk by the aristocrats, is of
the dangersof class-based legidation (that is, legislation in the interests of
other classes than their own); the redlity is a defence of interests. This,
following Bentham'’s reci pe, we might expect. What isslightly startlingis
tofind J. S. Mill doing exactly the same thing. The claims of a particular
class, the intellectuals, are here promoted. It is promoted because of its
particular virtues, which should therefore be given special weight in
representation. Yet, again, the class promoted is the class to which the
promoter just happensto belong. Again, the objectionisto that classbeing
at themercy of ‘classlegislation’. The deeply moral prescriptionsmay, in
the end, be no morethan the prescriber’sinterest.

Certainly thisisadivergencefrom Bentham. For Bentham, therewasto
be not only virtual universality of suffrage; but also equal suffrage. The
balances and compromises of J. S. Mill show, in these terms, a loss of
confidence in democracy. On the other hand, J. S. Mill does force a
distinction between common utility and greatest utility. When his father
said that ‘the community cannot have an interest opposed to its interest’
(10), this seems like the merest tautol ogy; an appropriately trivial axiom
fromwhich to commencethededuction. However, if it isremembered that
the community is a collection of persons, and that these persons have
different interests, then it can be seen that the greatest interest of the
community, in the sense of the greatest welfare, may be very much against
the welfare of certain individuals. The community may be divided into
different classes, races or religions. Parts have different interests from
other parts. Oneof these, alarger part, may sacrificetheinterestsof another
of these, asmaller part. The greatest interest isserved, but not the common
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interest. Even peoplefor whom happiness, or welfare, isthe sole criterion
of value might have two views about the rightness of such sacrifice of the
welfare of the minority to thewelfare of themajority.

J. S. Mill resists such sacrifice from the standpoint of equality. The
minority, equally citizens, are not equally represented. The minoritiesare
effectively disenfranchised, and this is ‘contrary to the principle of
democracy, which professes equdity as its very root and foundation’
(449). He does not mean by this that, in the final analysis, the magjority
should not win out over the minority, but he wantsto provide mechanisms
(such as plural voting for the educated) to give the minority asay. ‘In a
really equal democracy’, he says ‘every or any section would be
represented, not disproportionately, but proportionately’ (449).

There are two points of interest about J. S. Mill’s use of equality here.
First, theBenthamiteposition could also claimthat it wasregarding people
equally. For everyone, equally, isto be given thevote. Not allowing some
people to have more votes than others is precisely to treat them equally;
whereas J. S. Mill could be said to be giving unequal preference to the
intellectuals. There are obvious problems here about the relationship
between democracy and equality whichwill havetobeteased apart later in
the book. The second immediate point of interest is that an appeal to
equality seemsto be an appeal to asource of value outside utility. Yet the
utilitarian position is that utility is the only (ultimate) source of value.
However this merely illustrates J. S. Mill’s semi-detached position. In
Considerations on Representative Government there are very few explicit
appealsto welfare or utility. A moralised language invoking notions like
duty, justice, equality, does most of the work. Thisisanother way that he
runsbeyond (or regressesbehind) hisfathers. Histhought cannot be taken
as afull representation of utilitarian thought about democracy, since J. S.
Mill wasnot fully autilitarian.

Another exampleof J. S. Mill’suse of moral languageiswith respect to
voting. Hetreatsthe voter asa person in aposition of trust. Thevoter isa
public official who actson behalf of thewholecommunity. ‘ Hisvoteisnot
athing in which he hasan option’, he says, ‘it has no more to do with his
personal wishesthan theverdict of ajuryman. Itisstrictly amatter of duty;
heisboundto giveit according to hisbest and most conscientiousopinion
of the public good’ (489). So, whereas the elder utilitarians based their
philosophy of government on the basis that everyone acted in their
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interests, J. S. Mill seems to alow that everyone is capable of being
motivated by a higher morality; by their duty. Of course this would not
amount to much practical difference if the citizen’s interest coincided in
most cases with his duty. And in the Bentham/James Mill view of
democracy, thisisindeed the case. But the different stress by the younger
Mill isnot just adifferencein flavour; it isarecognition that interest and
duty may diverge. For it has been seen how Mill brings out the difference
between narrow or sectional interestsand the general interest. Thecitizen
hasaduty to votefor thegeneral interest. But, if interest and duty diverge,
then we get again to the problem of why the citizen should be expected to
do hisduty. Both Bentham and James Mill thought that it was not safe to
assumethat hewould.

Thereisa problem, therefore, about whether the voting citizen will do
hisduty. But thereisalso aquestion about whether he even ought to, from
a utilitarian point of view. Talk of a general interest sounds rather like
Rousseau, athough J. S. Mill in these stretches of the Considerations does
not mention Rousseau (Rousseau wrote in the right language, but in the
wrong century). Bentham'’s thought can, however, be reconstructed
without any such notion asthe general will. Of course, what the legidlator
willshewillsgenerally. Inthat sense the peopl e exhibit ageneral will. If a
law against theft is enacted, it applies generally against al potential
thieves. However, theselaws, eventhough they apply generally, might still
advantage certain groups rather than others. And, if the advantage they
gave to the advantaged group was greater than the disadvantage to the
disadvantaged group (for example, because the advantaged group was
larger), then these lawswoul d be quite appropriate from a utilitarian point
of view.

For Benthamwejust haveasum of interests. If somegiveway to others;
if the minority are to be sacrificed to the mgjority; that isjust the way of
getting themaximumwelfare. (It would usualy beless, for example, if the
majority wereto be sacrificed to the minority.) A common interest isjust
aninterest that individual s happen to share, not aspecia kind of interest;
and the democratic process will work as successfully as a revealer of
peopl € sinterests, and hencewill allow maximisation, if it reveal sinterests
which people do not happen to share.

Thereisan important point about information here, of which J. S. Mill
was conscious at the beginning of the Considerations. The benevolent
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despot would not in fact be agood promoter of utility becauseitishardfor
him to know how his proposed | egislation might affect people. So, even
with the best utilitarian will in the world, heisliableto make mistakesin
hisconstruction of aperfect codeof law. But, if peoplethemselvesareable
to revea their interests, then no such centralisation of information is
required. If people reveal their interests by their votes, then the vote will
reveal what isin the greatest interest, and so will discover the right sort of
legislation. But this will only happen if people vote in their interests. So
thereisagood utilitarian reason why people should not betrying to engage
in an attempt at duty, as opposed to interest, when they are voting. The
utilitarian doesnot want their viewsabout rightness. That isnot important
information to him; and he knows the answer to this question already
(rightness is what gives the greatest happiness). What he needs is
information on happiness. On the assumption that people understand their
own happiness better than they do the happiness of other people, he needs
people to tell him what will make them, individually, happy. He needs
peopleto voteintheir interest.

Nor will this situation change if certain interests are, in fact, common.
The utilitarians as a whol e thought that people had a common interest in
having law. They thought that people had acommon interest in not being
attacked. They thought that the legal protection of property was in
everyone'sinterest. Supposing that thisisacommon (and in that sense a
general) interest, the question is what effect this should have on theory.
Onereaction might beto give thesethings (life, property etc.) aparticular
moral status, calling them natural rights, and then use this as areason for
giving them a particular constitutional status, entrenched in a written
declaration of rights and defended by an independent judiciary. However
thiswasnot Bentham’ sway. Bentham famously ful minated agai nst natural
rights. For him, utility was the only ultimate criterion of value. For him
parliament was sovereign and there should be no splitting of powers or
supreme court over against parliament. For him there should be no
entrenched | egislation; everything wasopenfor revision and development
inthelight of experience. So there was no check onthe majority. But if on
the whole peopl e can be expected to act in their interest, and if something
isin everyone's interest, then it can be expected that people will seethis
and defend it. After all, it is supposed that it isin everyone's interest, and
only amajority needsto seethis.
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Property is the particular problem. Ever since Aristotle it has been
thought to be a problem in democracy that the more numerous have-nots
will expropriate the property of the haves. Both Bentham and J. S. Mill
thought that thiswas not actually in theinterest of thehave-nots. Thelegal
defence of property was in everyone's interest. The question, then, is
whether the mgjority can be trusted with the defence of their interest.
Contemplating the enfranchisement of the working classes, J. S. Mill did
not think that they could; even if property wasin the long-term interest of
the newly enfranchised working class, he foresaw them taxing it away in
pursuit of their apparent short-terminterest. Bentham (not soimmediately
faced with thisproblem) thought that they could; inthe present age public
opinion was a reasonable guide to utility, and most people could be
expected to defend the general interest.

Utilitarianism is a smple moral theory, but its application demands
complex and completeinformation. Purely factual assumptionsor guesses
haveto be made. Among these are ones about how well people understand
their interests. Bentham was, on the whole, optimistic. J. S. Mill was, on
thewhol e, pessimistic. Thereisnothingin utilitariantheory to say whowas
right. But who was right makes an enormous differenceto the application
of utilitarianism to democratic theory.
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CHAPTERVII

Reasonin History: Hegel and Marx

In1831, oneyear beforeBenthamdiedin London, Hegel diedin Berlin. As
Hegel died, the Great Reform Bill was being vigorously discussed in
England: as Bentham died, it was being given the royal assent. Thisbill,
which radically extended the English franchi se, wasstrongly supported by
Benthamand hisfollowers. Yet thelast thingwhich Hegel wrotewasalong
critical commentary on the bill. This was only one of many contrasts
between Bentham and Hegel; but they did not contrast inevery respect. For
example, they both attacked English common (or traditional) law, both
callingit an‘ Augean stable’, and both wishing to replaceit by arationally
formulated, comprehensive code. Both supported their own local reform
movements. Both thought, as Hegel put it when writing about the English
Reform Bill, that * the right way to pursueimprovement isnot by themoral
route of using ideas . . . but by the alteration of institutions (Political
Writings 287). However, at afundamental level they were very different,
and had very different attitudes to democracy. Bentham, it will be
remembered, wanted to havea' Public Opinion Tribuna’ acting asacheck
onthe power of the government. Hegel declaredin hismain political work,
the Elements of the Philosophy of Right of 1821 that ‘the first formal
condition of achieving anything great or rational, either in actuality or
science, is to be independent of public opinion’ (Phil. Right §318; 355).
Clearly someone with such views about the people will have a different
attitude about, and so will set different questions for, democracy. These
guestionswill be the topic of the present chapter, thelast of the historical
chapters, which will also deal briefly with Hegel’sheretical follower, Karl
Marx. Hegel and Marx may not be comfortable companions for the
democratically minded; but they are thoughtful ones.
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The value which has been most closely examined in the last four
chaptersis freedom. So what, if anything, can be learned about freedom
from Hegel? Let ustry afew remarksto get the flavour of the man. ‘ The
stateisthe actuality of concretefreedom’, he says (Phil. Right §260; 282).
This may sound hopeful;; except that that ‘ concrete’ isashade disturbing.
We are clearly in another new world: not the old balancing of powers
world; nor yet the bright new world of utility. (All that is concretefor the
utilitariansare peopl €' ssensations, and freedom, likeanything el se, isonly
to be valued by the quantity of pleasant sensations produced.) Wearein a
new world. Listen to this: ‘the state’, says Hegel, ‘is the actuality of the
ethical Idea — the ethical spirit as substantial will, manifest and clear to
itself, which thinks and knows itself and implements what it knowsin so
far asit knowsit’ (Phil. Right §257; 275). This may sound exciting, or it
may soundrepulsive; butitiscertainly baffling. ‘ Society and state’, hesays
in his Lectureson the Philosophy of World History ‘ arethe only situations
in which freedom can be realised’ (99). That is more comprehensible. It
gives atarget; atarget for understanding the state and for understanding
freedom; perhapsal so atarget for understanding more about democracy.

We have seen how awriter on constitutionsand liberty such as Constant
had to come to terms with the initially invigorating and ultimately
threatening unfolding of the French Revolution. So also did Bentham. So
also did Hegel. He was initially an admirer, and continued to think that
much could be learned from it. Writing a commentary on a proposed
congtitution for his own native state of Wurtemberg after the defeat of
Napoleon, he notes at the start that

theintell ectual devel opment of theage hasafforded theideaof astate
and therewith of its essentia unity. Twenty-five years of past and
mostly terriblehistory havegivenusasight of thenumerousattempts
to grasp thisidea.

(Pol. Writings 160)

Later in the work he says, more positively, that ‘there could have hardly
been a more frightful pestle for pulverizing false concepts of law and
prejudices about political constitutions than the tribunal of these twenty-
fiveyears' (199).

Liberty iswhat we aretracking in Hegel; and inscribed on the banners
of revolution was certainly the word ‘liberty’. Also inscribed there was
‘equality’. It is true that ‘utility’ was not so inscribed. But the earlier
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American revolutionaries, in their Declaration of Independence, had
substituted for the expected ‘life, liberty, and property’, ‘life, liberty, and
the pursuit of happiness’, making utility (or happiness) a fundamental
natural right. The French intheir Declaration of the Rights of Man and the
Citizen had said in the first article that * Social distinctions shall be based
solely onpublicutility’. Utility, happiness, wasintheair. Yet more central
than happinessfor Hegel wasthethird member of thefamoustrinity which
was actually inscribed on the French banners, fraternity.

Fraternity, or community, seems to be one of those things from the
ancientworl dwhich the busy commercid world of largemodern stateshas
left behind. Fine for the small classical Greek polis, it seems to go with
what Constant, writing at about the same time as Hegel made the remarks
just quoted, called the liberty of the ancients, rather than that of the
moderns. Liberty for themodern ageistheliberty of individuals, withtheir
separate welfare, rights, commercial relations. In the last two chapterswe
have looked at politicsin general, and democracy in particular, from the
point of view of the individual. The individual has to have his liberty
preserved, in different versions of balanced constitutional thought, or he
wastohavehiswelfarepromoted, asin different versionsof utilitarianism.

Thestate, sinceL ockeand Hobbes, hasbeen looked at assomethinginto
which suchindividualsmight enter, in defence of their individual rightsor
properties. The state has been looked at from the point of view of the
individua; an individual who was supposed to be freein hisnatural, pre-
political, condition. Yet here we have Hegel saying that freedom is only
possibleinstatesand societies. Itisonly withfraternity, itisonly with state
or society, that freedom issupposed to be possibleat all. For L ocke, people
contracted into the state; yet, as Hegel put it in one of his occasiona
political writings, a contract between government and people ‘is
essentially distinct fromapolitical bondwhichisatieobjective, necessary,
and independent of choice or whim’ (Pol. Writings 197). Rather than
thinking of independently choosingindividual s, we shoul d think of people
gaining their individuality from the society in which they are placed; we
should think of them as created and determined by what Hegel called the
‘ethical life' (Sittlichkeit) of such communities.

Just like the revol utionaries, Hegel admiresthe Greeks. They had afull
ethical life, sothat participation in the life of the polis determined the life
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of the citizens. Thismight just seem the sort of misplaced nostalgiawhich
Constant condemned. However Hegel was not nostalgic. In his outline
history, this Greek stage had been succeeded by first a Roman and then a
Germanic stage. This last stage had produced Martin Luther, individua
conscience; an inner side to set against the outer side of a socialy
determined ‘ethical life'. He wished to synthesi se these two moments, or
elements, so that the modern, post-revolutionary state, would determine
therolesof thecitizensjust asthe Greek state had; but these citizenswould
wish, infull individual conscience, to play theseroles. With thissynthesis
would come proper freedom.

Thusthe state forms a context in which people may give expression to
their will. They can make their will rational (and so free) by willing the
rational actions laid down by the state. The dictates of the state have an
inner side, inthat they can bewilled by thecitizens, aswell asan outer side,
in that they are laid down independently of the wishes of particular
citizens. This doubleness is important for Hegel in the cases of ethica
substance which fill up the modernworld. | havegot to be ableto discover
my duties in an ethica life which exists independently of me as an
individua. On the other hand, if it isto be my duty, it has aso got to be
somethingwhich | canwill myself into, sothat | take onitsown commands
as being my own will. Only then will | find perfect freedom. | will have
subjected my ‘volition to discipline so asto elevate it to free obedience’
(Phil. Right 8270; 294).

Another historic change in Hegel’s account is in his use of the idea of
civil society. Locke had talked of people contractinginto civil society; that
is, deciding to leave the state of nature, or pre-political society. One of the
many things which Hegel achieved was a change in the meaning of ‘ civil
society’ (burgerliche Gesellschaft). He distinguished between what he
called civil society and what he called the state. Marx, following, madethe
distinction even more pronounced. In Hegel’s Philosophy of Right, ‘ civil
society’ and ‘the state’ are, together with ‘the family’, the three separate
sections of the third and main part of the work, the part which deals with
“ethical life’. They arethree different forms of communal life. For Hegel,
‘civil society’ isunderstood as the kind of community which devel ops out
of individual peopl e seeking economic advantage and being concerned to
defend their property. This produces a system of law, or something like
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law, which protects these individuals, and aids their economic activities.
In this structure ‘ subjective selfishness turns into a contribution towards
the satisfaction of the needs of everyone else’ (Phil. Right §199; 233). As
Hegel says,

the concrete personwho, asaparticular person...ishisownend, is
one principle of civil society. But this particular person stands
essentially in relation to other similar particulars, and their relation
is such that each asserts itself and gains satisfaction through the
others.

(8182; 220)

The socia system produces practice of regulation, laws promoting
welfare. Incivil society, wegain*thetranquillity of civil law andthesecure
satisfaction of needs (8203; 235). In this sense of ‘civil society’, ‘the
creation of civil society belongsto themodernworld’ (§182; 220).

However, for Hegel, beyond this lies the state. The state is aworld of
community, of rights and duties, that lies beyond such individual
advantage. It is the state, for example, which summons people to war.
Thesepeoplehaveaduty tohelpthesurviva of their state. |f thisduty were
merely aself-interested cal culationintermsof protection of their property
or lives (their liberty in that sense), they quite likely would not fight. Yet,
for Hegel, they do and they should. They should because there are other
kindsof dutiesthan merely economically self-interested onesarising from
the state; that they do showsthat people recognisethis.

Let us now return to freedom. Freedom isthe central theme of Hegel's
Philosophy of Right. Explicitly, of course, it is about what Hegel calls
right. However in the first section he notes that ‘the Idea of right is
freedom’ (26), and soon he is saying that ‘ the system of right istherealm
of actualized freedom, theworld of spirit produced from withinitself asa
second nature’ (84; 35). By the end, when we reach thefull account of the
state, itisagainfreedomwhichisintheforeground. ‘ Thestate', saysHegel
in 8260, ‘istheactualization of freedom not in accordance with subjective
caprice, but in accordance with the concept of the will, i.e. in accordance
with its universality and divinity’ (282). Notice that this is not just
‘freedom’, but an explicit contrast between real freedom, where thereis
universality, and merearbitrariness. To act capriciously isnot to act freely,
so not all unconstrained actions, or fulfilmentsof desire, are going to count
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asgenuinely free. Aswith Rousseau, freedomiscentral to theaccount, but
‘freedom’ turnsout not to mean quitewhat we might expect. For Hegel, ‘it
isonly asthinkingintelligencethat thewill istruly itself and free'. Itisonly
rational actionwhichisfreeaction. But Hegel al so thinksthat the supreme
expression of rationadlity is the state. The state ‘is the rational in and for
itself’ (8§258; 275) and hence ‘ one should expect nothing from the state
except what isan expression of rationality’ (8272; 307). Becausethe state
isrational, following its dictates gives its citizens freedom. Living in it,
following itsinstructions, they partake of itsethical substance.

So much for freedom. Now we have to look at the consequences for
demaocratic theory. Thereversal of the order of community and individual
obviously is important. Rather than taking individuals as given, as in
liberal political theory, and then seeing what happens when they vote in
partiesor government, we have hereto start with stateand society. Soif the
theory istobedemocraticatal, itwill beinaquitedifferentway. Yet Hegel
isnot simply authoritarian. He does not just want aruler (a Prussian king)
with the people acting as obedient subjects. As seen at the beginning, he
does not have confidencein the wisdom of the people. But neither doeshe
have confidence in the wisdom of a king. Thinking that a king was
necessary to give unity to astate, hisideal king merely expressesthisidea
of unity, or unified law, but does not createit. ‘ In afully organized state’,
saysHegel, ‘all that isrequiredinamonarchissomeonetosay ‘yes' andto
dotthe'i’; for thesupremeoffice should be suchthat theparti cul ar character
of itsoccupant is of no significance’ (§280; 323). Wisdom, policy, come
not from the monarch, nor from the people, but fromthe ‘universal class',
the specially trained civil service.

However, Hegel a sothinksthat the people should berepresentedinthe
governmental process, and thisiswherewe get nearer to democracy. This
is not because of their wisdom, but because they also have to think of the
actionsof the state as expressing their will (it isbecause of theimportance
of the inner side; of the growth of individual conscience in a Protestant,
‘Germanic’ age). So there hasto be representation. But thisisjust where
the other kinds of social organisation (fraternity, ethical life) become
important, and make Hegel's thought distinctive. For him, this
representation should not beof individualsassuch, but rather of theseother
elements of ethical life, into which individuals enter, and which compose
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their being. Central among thesearewhat he callscorporations. Thesecare
for theindividual, and theindividual understands himself asamember of
them. Heisacertainkind of person, acarpenter or amerchant or whatever.
Out of thisisformed hisestate. So Hegel can say that ‘ ahuman being with
no estate is merely a private person and does not possess actual
universality’ (8207; 239). His estate gives him ethical life, just like the
family; indeed Hegel says that ‘the family is the first ethical root of the
state; the corporation isthe second, and itisbased in civil society’ (§255;
272). So we should see the state as growing out of these lesser spheres,
whichlay downthedutiesof people’slives, andinwhichthey havehonour.

So, for Hegel, when we reach the question of representation, we should
not lose sight of the position of the corporation or the estate. Indeed the
sameword estate, or Sandin German, can stand loosely for acertain order
of society and alsomoreprecisely for aparticular part of therepresentative
process, as with the French Third Estate. So, unlike in libera political
theory, Hegel does not conceive of political order as the state on the one
hand and a mass of individual citizens on the other. In so far as we have
representation, representation is not to bejust of such individuals. That is
ameremass, without coherence or order. Yet, for Hegel,

it is extremely important that the masses should be organized,
because only thendothey constituteapower or force; otherwisethey
are merely an aggregate, acollection of scattered atoms. Legitimate
power isto befound only whenthe particular spheresare organized.
(8290; 331)

Organisationisrequired. ‘ The state’, says Hegel, ‘is not a mechanism
but therational life of self-consciousfreedom’ (8270; 297). The analogies
heusesareall organic. Hesaysthat ‘ predicates, principles, and thelike get
us nowhere in assessing the state, which must be apprehended as an
organism’ (8§269; 290). The state is an organism, but so also are the
families, corporations, and estates, within which the people have their
ethical life. The last thing we want is a ‘formless mass’; so we need
organisation, articul ation, structure. Weneed organic relationships, where

in an organic relationship, the units in question are not parts but
members, and each maintains the others while fulfilling its own
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function; the substantial end and product of each isto maintain the
other memberswhile simultaneously maintaining itself.
(8286; 328)

‘The ideathat all individuals ought to participate in deliberations and
decisions on the universal concerns of the state’, says Hegel, ‘ seeks to
implant in the organism of the state a democratic element devoid of
rational form, althoughitisonly by virtueof itsrational form that the state
isanorganism’ (8308; 347). Soit might seemthat the people should bekept
completely out of government, as possessing no form; and democracy is
just abad thing. However, it is not as simple asthis. As amere terrifying
‘formlessmass', the people, or ‘the many’ canindeed do no good:

the many as single individuals — and this is the favourite
interpretation of ‘the people’ —doindeed livetogether, but only asa
crowd, i.e. aformlessmass whose movement can only be elemental,
irrational, barbarous, and terrifying.

(8303; 344)

But the people, or at |east most of them, bel ong to corporations, estates. As
members of estates they have form and organisation. As members of
estates they can therefore properly enter as elements of the state into the
political life of the country. The estates can be represented in Estates, and
the Estates ‘ ensure that individual s do not present themselves as a crowd
or aggregate, unorgani zedintheir opinionsor volition, and do not become
a massive power in opposition to the organic state’ (8302; 342). They
become part of the organism, and ‘ when it becomes part of the organism,
the mass attains its interests in a legitimate and orderly manner’ (8302;
343).

This is the theoretica solution, but it also fits with Hegel’'s more
particular commentary on actua practice, as in his commentary on the
English Reform Bill or the proposed Wurtemberg constitution. Writing on
the English Bill, he agreeswith the utilitariansin the desire to sweep aside
entrenched privileges. He talks of

the deep insight of princes in making the guiding stars of their

legislative activity . . . such principles as the state’s well-being, the
happiness of their subjects, and the general welfare. . . and giving
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them reality in face of merely positive privileges, traditional private
interest, and the stupidity of the masses.
(Pol. Writings 289)

This sweeping aside of traditional private rights is what he takes, in the
work on Wurtemberg, to be one of the great lessons of the French
Revolution ‘asthe struggle of rational constitutional law against the mass
of positive law and privileges by which it had been stifled’ (198). Yet, in
both cases, this should not be replaced by the representation of abstract
individuas as such. Removing such entrenched rights or privileges is
normally a prelude to increasing democracy; but for Hegel it will be no
advanceif thisjust leadsto greater scopefor the* stupidity of themasses'.

Writing about England, Hegel notes that ‘experience teaches that
elections are not in genera attended by many’ (311) or ‘what seems to
prevail inthe electorateisgreat indifference’ (308). Whenindividualsare
treated as mere atoms, it is barely worth their while participating. Hegel
thinks that we will understand this ‘if we ponder what must obviously
contributetosuchlukewarmness: namely, the sensethat amongst the many
thousands of votescast at an election asinglevoteisactually insignificant’
(309). Thisisthekind of paradox examined by later political theorists; how
it could ever beinany individual’sinterest, inalarge constituency, tovote.
Hegel’s solution, of course, is to reach for the corporation. It is not the
individua as such which should be represented, but the corporation in
which hehashonour; honour, local solidarity, will makehim participatein
the life of his corporation, and his corporation will be represented in the
Estates.

Hegel’s fullest statement of thisisin hiscommentary on the proposed
Wurtemberg constitution, whichisworth quoting at length. Hefirst makes
an historical observation, noting that

the great beginning of internal legal relationshipsin Germany which
presaged the formal construction of the state are to be found in that
passage of history where, after the decline of the old royal executive
power in the Middle Ages and the dissolution of the whole into
atoms, the knights, freemen, monasteries, nobility, merchants, and
tradesmen formed themselves into societies and corporations to
counteract this state of disorganization.

(176)
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Withthisethical lifein place, it could be utilised inagood constitution. As
Hegel recommends:

Now, however, it would surely betime, after concentrating hitherto
mainly on introducing organization into the circles of higher state
authority, to bring the lower spheres back again into respect and
political significance, and, purged of privileges and wrongs, to
incorporate them as an organic structure in the state. A living
relationship exists only in an articulated whole whose parts
themselves form particular subordinate spheres. But, if thisisto be
achieved, the French abstractions of mere numbers and quanta of
property must be finally discarded. . . . Atomistic principles of that
sort spell, in science asin politics, death to every rational concept,
organization, andlife.

(176-7)

Onthealternative view ‘ the citizens come on the scene asisolated atoms,
and el ectoral assembliesas unordered inorganic aggregates; the people as
awholeisdissolvedintoaheap’ (176); andwehaveseenwhat Hegel thinks
of heapsand atoms.

Thinkers, like Hegel, who wish to represent the present as the
culmination of a process of education are liable to think of it
metaphorically, asbeing likethe devel opment of aperson. If so, thepresent
stagemight be expectedto beoneof fully devel oped maturemanhood. Not
so for Hegel. For him the present (his present) was astate of old age. The
‘world historical’ states which started in the East, with the sunrise,
progressed, as we have seen, through Greek adolescence and Roman
maturity beforethey reached Germanicold age. Similarly withthefamous
owl of Minervataking flight with the coming of the dusk, who appearsin
the Preface to the Philosophy of Right. Itisnot just that things can only be
understood once they are over (finished, completed, perfected). It is that
we are already late in the day. This makes it difficult to extrapolate from
Hegel towards his future; and indeed he himself rigorously eschewed
prophecy. There is a sense in his writing that the United States is ‘the
country of thefuture’ but, just because of that, ‘itisof nointerest toushere,
for prophecy is not the business of the philosopher’ (World History 170;
171). Thereis asense of history having ended; and, indeed, so far asthe
Prussian constitutional monarchy seemed to be the ultimate development
of the concept, there seemed to be nowhereleft to go.

122



Reason in History: Hegel and Marx

So the ending of this historical section with Hegel seems to be
appropriate, even thoughit ends, asit began, with amajor political thinker
who was not ademocrat. Thethought turns back to the beginning. It turns
back to Greek thought. It turns back to wholeness, ethical life, the co-
ordination of individual desireand thelife of thecommunity. It turnstothe
small societies in which democracy was the substance of people's lives.
However, this is a look with the perspective of history. Seeing things
historically, seeing thingsin terms of development, meansthat thereisno
point trying torecapturethese periods. Thisisamuch deeper point thanthe
question of the mere size of states. It isthat all thelearning in between, in
particular for Hegel the devel opment of individual subjectivity, meansthat
the modern situation must be different from the ancient one. At most, the
Greeks (like the Romans) can be incorporated as a moment in the fina
product. At most, there are similaritiesin the final, developed, perfected
state and its Greek form. They both have a co-ordination between
individual will and communally laid down duties; but it is for different
reasonsin each case. Itisthefinal perspective, the Owl of Minervataking
flight, from which we can survey and understand the past, but thereisno
way in which we can restore it. As Hegel says, ‘no lessons can be drawn
from history for theframing of constitutionsinthepresent’ (World History
120).

Of course history, whether it is the march of states which Hegel
describes in The Philosophy of World History, or the march of ideas he
describes elsewhere, does not come to an end. With Owl of Minervan
hindsight we can see various developmentsimplicit in Hegel inwhich his
thought as well can be surpassed, overcome, preserved and transformed.
We can see him reach on to Marx; we can see him reach on to Nietzsche.
And we can, unfortunately, see what happens when optimism becomes
pessimism. Hegel wasaperfectibilist. Logically, history hasto producethe
perfect. Imperfection is a contradiction (an incompatibility between the
concept and its realisation); hence it will be eventually overcome; hence
the Idea (the realised concept) will be incorporated; and history will have
produced perfection, that final form which can be understood by the
philosopher looking at history. Here we have the motor of history. ‘The
spirit, asit advances towards its reali sation, towards self-satisfaction and
self-knowledge, is the sole motive force behind al the deeds and
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aspirations of the nation’ (World History 56). Here we have theidea ‘ that
reason governs the world, and that world history is therefore a rational
process (27). The‘investigation can be seen asatheodicy, ajustification
of the ways of God’ (42). It advances towards its final perfection in the
‘Gothic cathedral’ of ‘rational freedom’ (121).

However, suppose that the contemporary Prussian stateis not thought
to bethemarch of Godintheworld, or heaven on earth. Thenthereisroom
for development, or at least disaffection. Then we might think, like the
young Nietzschein his Untimely Meditations, that

thebelief that oneisalatecomer of theagesis, inany case, paralysing
and depressing: but it must appear dreadful and devastating when
such abelief by aboldinversion raisesthislatecomer to godhood as
thetrue meaning and goal of all previousevents, when hismiserable
condition is equated with the compl etion of world-history.

(104)

Orwemight, liketheyoung Marx inhisCritique of Hegel'sDoctrine of the
Sate note: ‘that the rational is the real is contradicted by the irrational
reality which at every point shows itself to be the opposite of what it
asserts, and to assert the opposite of what itis’ (127).

For Marx then, thepresent situationisnot perfect. Aswith Nietzschewe
haveinversion. Aswith Nietzsche, thereis no longer Hegelian optimism
about the present. However, unlike Nietzsche, thereisoptimism about the
future. All these contradictions in the present situation lead somewhere.
Wehavein Marx adifferent mechanism, adifferent motor of history. This
motor leads somewhere, and so thereisstill devel opment. However, once
we have a different mechanism, thereis no longer an intrinsic reason to
think that the future will be better; if Marx has mistaken themechanism, it
may well beworse. Certainly the optimism can no longer be sustained by
theodicy. If, in Hegel, God comesdown to earth, for Marx heisdead, even
if the people do not see their opium. Marx adopted and adapted the
theological criticism of such Young Hegeliansas Feuerbach. Theidolswe
bow down before are idol swhich we ourselves have created.

Thereal mechanismfor Marx, thereal motor of history, istechnological
or economic. Itisnot thedevelopment of the Hegelian | deawhich doesthe
work but the development of the steam engine.
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Itischangesintheeconomic structure of society which such devel opments
produce which move history on. It is this economic base which explains
ideas (politics, ethics, philosophy), rather than vice versa. Hence Marx's
long devotion to the study of the economics of contemporary, capitalist,
society. However, beforehewroteany of thiseconomics, and beforehehad
even fully developed hismaterialist view of history, Marx wrote, in 1843,
the long manuscript criticism of Hegel’s Philosophy of Right which has
already been quoted.

In this Critique Hegel is constantly criticised for getting things the
wrong way round. Hegel explains or justifies everything else by the
development of the Idea; for Marx ideas are to be explained by
developments elsewhere. More specifically, Marx reverses the order of
explanation of state and civil society. For him the real economic relations
of civil society explaintheideal relationsof thestate. I f reality isat thelevel
of civil society, thenthe state, or more generally palitical affairs, becomes
its imaginary heaven. Marx makes extensive use of this metaphor to
explainand criticisepolitical conceptionsthen current. The contemporary
world ismarked by the new power of thebourgeoisie, of industrial capital.
This real power, in the area of civil society, leads to fantasised political
ideasintheseparate political heaven of the state. Shortly after hiscriticism
of Hegel, Marx wrote, with Engels, The German I deology. Init they wrote
that ‘ theideasof theruling classarein every epoch therulingideas, i.e. the
classwhich isthe ruling material force of society, is at the sametime its
rulingintellectual force’ (64). If theruling classisthebourgeoisclass, then
the ruling ideas will be bourgeois ideas. Here they specifically mention
‘the concepts freedom, equality, etc.’ (65). It is precisely these concepts,
and theway they featurein the political heaven, which arecriticised inthe
earlier work.

Bourgeoissociety replaced aristocratic society asthedominantforce. In
aristocratic society thedominant ideaswereideaslike honour and loyalty.
In aristocratic society people were locked into preordained positions (or
estates) and people gained their political positions by birth. So, in his
earlier Critique, Marx noted that Hegel gave a special role to the landed
aristocracy. Hisidea of representation by Estates harked back to the past,
washostalgic. In present conditionsHegel’sinvocation of the Estateswas
a Romantic fantasy, and a misleading or dangerous one. ‘ The Estates’,
Marx writes, ‘are theillusory existence of state affairs conceived as the
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affairs of the people’ (Critique of Hegel 125). Itisanillusion to think that
they represent peopl e swill; for, if they do so, they do so only symbolically
or formally. As he put it, ‘the Estates are the political illusion of civil
society. Subjective freedomispurely formal for Hegel’ (126).

Looking at more modern countries, thinks Marx, like France to some
extent, and pre-eminently America, the specia position of Estates had
been abolished. There was a division between the private and the public;
between stateand civil society. Distinctionswere abolished inthepolitical
society, so that it was a society of (political) liberty and equality. It was
indeed a fraternity, a political community. All was as inscribed on the
banners of the revolution. The French Revolution, in other words,
representsfor Marx boththeaccession to power of thebourgeoisie, and the
way inwhich liberty and equality are inscribed on the political banners of
the bourgeoisie.

Thiswas heaven; but the fictional heaven of the bourgeoisie; theidols
which, like Feuerbach’s god, we first made and then worshipped. In the
Critique of Hegel Marx saysthat

it was a definite advance in history when the Estates were
transformedintosocial classessothat, just asthe Christiansareequal
in heaven though unegual on earth, the individual members of the
peoplebecome equal inthe heaven of their political world, although
they areunequal in their earthly existencein society.

(146)

Asapoalitical citizen, a person thinks of himself asfree or equal (heisno
longer, for example, bound by birth into aposition of subserviencesuch as
serfdom). However, this political equality masks inequality where it
counts, in thereal world of civil society. Here people have vastly different
property and control; they havevastly different real liberty; they arereally
unegual.

Thiscriticismistaken further inawork which Marx wrote shortly after
his criticism of Hegel, his article ‘On the Jewish question’, which was
published in 1843. Here Marx returnsto examination of the rights of man.
‘The first point that we should note is that the so-called rights of man, as
distinct from the rights of the citizen, are quite simply the rights of the
member of civil society, i.e. of egoistic man’ (229). Theserightsallow the
war of all against all which constitutes bourgeois society. ‘ The practical
application’, he writes, ‘of man to freedom isthe right of man to private
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property’ (229); which ‘leads each man to see in other men not the
realization but the limitation of his own freedom’ (230). So we only have
freedom in heaven, not real freedom.

The situation would be different with a different social and economic
structure. Marx says little about communism in his voluminouswritings,
which are mainly concerned with criticism of the current society; that is
with capitalism and bourgeois ideology. However his brief glances
forward show that different freedom would be possible with a different
economic and socia order. ‘ Inareal community’, hewritesinthe German
Ideology, ‘the individuals obtain their freedom in and through their
association’ (83). This is where there is communism, that is, communal
ownership of property. ‘Only in community’, he writes, has each
individua ‘the means of cultivating his giftsin all directions; only in the
community, therefore, is personal freedom possible’ (83).

This is a lyrical passage, from the work which contains the famous
interlude about how, in the communist soci ety, peoplewill be able to hunt
inthemorning, fishintheafternoon, rear cattleintheevening and criticise
after dinner (which also comesfromthe German|deol ogy (53)). However,
in the present context the point isthat in this putative future society, the
split between public and private, between civil society and state, hasbeen
healed. Economic and political society have been joined together again,
just asthey werein feudalism and the city-state; only now inamuch more
perfect way with no outsiders (serfs, saves). No longer do we have
freedom and equality in heaven to compensate for their lack on earth. We
havereal liberty and real equality inthe everyday lifethat isactually being
lived. Or that, at least, isthe theory.

The relevance of this for democracy is that it provides a powerful
critique of freedom and equality, which are precisely the two termswhich
havebeenused, sincethe Greeks, to justify democracy. Marx makesus ask
whether, when freedom and equality areinvolved, weare considering real
freedom and real equality. Hewantsto know what isreally happening. He
wants to know whether people really have political equality when they
have very different wealth and very different control over resources and
their lives. If different economic power gives different (real) political
power, thenthe supposed formal equality of thebourgeoi sdemocratic state
(symbolised by everyone equally having a vote) does not amount to real

equality.
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Similarly for the political form of society. As Marx's thought
developed, he analysed contemporary movements, such as the various
revolutionsin France, or the changing party structurein England, interms
of thechanging rel ationshi psbetween the different economic classes, such
as aristocracy, big bourgeois, small bourgeois, peasants and workers. He
saw the state as an instrument of domination in the service of the
economically strongest class. So it did not really matter what the form of
this statewas. Thetransition from constitutional monarchy to republic (or
formal democracy), for example, might be just a change in the form of
control exercised by theruling classes. It did not amount to real control by
the people, to real democracy, any morethanit amounted to real liberty or
equality.

Hence much of Marx’s practical political writing consists of
distingui shing between communism and the so-called democratic parties.
Alliances could be struck for particular purposes, or warnings could be
issued about the dangers of such alliances. But Marx was not just simply
out to promote what he called in a late work ‘the old democratic litany
familiar to all: universal suffrage, direct legidation, popular rights, a
people smilitia, etc.” Thiswasin awarning about alliance, the Critique of
the Gotha Programmeof 1875. Such surface changeswould not give Marx
what he wanted, because this depended upon the real control of the
conditions of production. Aslong as capital was in private hands, things
like universal suffrage or people’s militias were decoration.

Marx was a democrat, but he was cautious about describing himself as
such, at least after the period of his early criticism of Hegel. Back at that
time, if Hegel reversed thereal order of explanation, it waspartly because
he tried to explain society in accordance with the idea of the state, rather
than explaining thestate by thenature of society. Itisbecausewestart with
real human beings, rather than the | dea of the state that ‘ democracy isthe
solution to the riddle of every constitution. In it we find the constitution
founded onitstrueground: real human beingsandthereal people’. So‘the
consgtitution isthus posited as the peopl € s own creation. The constitution
isinappearancewhat itisin reality: the free creation of man’ (Critique of
Hegel 87). Starting from the people, the idea is to bring it back to the
people. The future communist society will hence be, for Marx, a real
democracy. Power will have returned to the people. They will rule
themsel ves.
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ThereisthusaMarxist kind of democracy. But most of what is called
democracy, both in Marx’s time and today, is different from this. It is
explained and justified in terms of precisely that set of ideas which Marx
criticises, led by the notions of freedom and equality. If it is called
democracy therefore, it should at | east be seen asasubspeciesof thegenus.
It is libera democracy. Even as libera democracy, it has to be asked
whether it practiseswhat it preaches, or deliverswhat it promises. Treating
men as selfish, individual, atomistic men in the way that Marx diagnoses,
it has to meet the charge of why it does not reduce people to an Hegelian
rabble; or, more prosaically, why people have any incentive to participate
in its practice. Since its community is merely idea, in heaven, it is a
guestion of whatincentiveit givesreal individualson earth. For both Marx
and Hegel, thereisalack of that kind of real political community typified
by thelife of the Greek city-state.

Another question which Marx setsistowhat extent the consideration of
democracy is a useful philosophical activity. It has been seen that, for
Marx, themotor of history isnot in the devel opment of the ldea, and hence
not in the criticism of ideas, but somewhere else. It is in economic and
technological developments. So, on this view, someone tracking where
things are really happening should not be doing philosophy, or exploring
theinternal structure of bourgeois conceptslike freedom and equality, but
rather should be doing sociology or economics. Ever since Aristotle so-
called philosophers have aso been interested in the description and
understanding of actual society; in working out the practical possibilities
and limitations of different forms of government. They have been
interested in economic restraints and class structure. They have observed
that the rule of the majority may just be an excuse for the more numerous
propertyless classto remove the assets of the propertied classes.

These are thoughts about actual practice. Questions about practical
possibility and opportunity are another set of problems about democracy.
These are real problems: relevant, difficult to solve, important in their
implications. However they are not philosophical problems. Marx
remindsusof this, but anyonetaking thisreminder seriously has, likeMarx
but unlike Hegel, to pass beyond philosophy to another subject. In this
book westay inside the perimeter of the camp, but that thereislife outside
thewireis, no doubt, asuitable reflection with which to end this sequence
of historical chapters.
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One reflection philosophy does permit about life beyond the wire is
whether there are any necessary reasons why we should be optimistic
about it. It was noted above that Marx’s thought is like Hegel’s in being
optimistic, although in adifferent way. However, once reason isremoved
as a motor of history, there are grounds for becoming much more
pessimistic. The question is whether the developments predicted by
economic theory areliableto be beneficial. Adam Smith influenced Marx
and Hegsdl, just as he (and the developmental historians of the Scottish
Enlightenment) was a hidden presence behind many of the thinkers of the
last two chapters. The paradigm is that of the hidden hand: how social
processes may produce results unintended by theindividual actors. Hegel
describes this at length, and gives examples, in World History. Marx
analyses Smith’'s thought carefully in his Economic and Philosophical
Manuscripts of 1844. Ashe putsit there, ‘the motive of those engaged in
exchange is not humanity but egoism’ (373). In the hidden hand, and in
classical economics more generally, the results are supposed to be
beneficial. The butcher and the baker are greedy and egoistic; but it is
throughtheir greedthat | get fed and clothed. For Hegel , thisisthe‘ cunning
of reason’ (World History 89). The possibly entirely selfish designs of
‘world historica individuals' advance the devel opment of theidea.

However, if the motor of the machine has descended to economical
processes, whether described in a classical or in a Marxist manner, the
guestion iswhat right we have to be so cheerful. In the classical mode the
guestionisby what right wethink that the unintended consequences of the
actionsof selfish economic manareliableto bebeneficia. Of course, if the
hidden hand isthe hand of God, that providesan answer. Butif Godisdead
or forgotten, then more work hasto be done. Thisis done by the abstract
models of classical theory. On certain highly unrealistic assumptions, it
can be shown that unimpeded market forces produce the best results. But
it is also the case, in terms of such abstract modelling, that individuals
independently seeking their best (or ‘rational’) ends can produce results
whichwould not bewanted by any of them. The unintended consequences
are worse, not better, than intended ones would be. Reason may, perhaps,
be cunning, but collective rationality leavesalot to be desired, if itisjust
understood as the sum of a set of individual rationalities. (The famous
‘Prisoner’s dilemma’ is only the best known of such paradoxes.) So,
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looking well forward from Marx, it is not obviousthat the disappearance
of the state, and the unimpeded progression of civil society, tendstowards
the good. Man, merely as economic man, may not satisfy even economic
man. Moreisneeded for collectiverationality than acollection of rational
people. So there would still seem to be aneed for political or communal
decision-making, which still raisesthe question of democracy. Thisisthe
question which will be considered more andytically in the rest of this
book.
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Foundations

Inthefirst chapter it was remarked that throughout most of human history
democracy has not been thought to be of value. Even the sel ected group of
philosophersdiscussed in the succeeding historical chaptersturned out to
be equivocal about it. Bentham approved of it, at least towards the end of
hislife. Rousseau and M adison supported quite different versions of what
we would today call democracy, yet they did not want to call it by that
name. Marx supported yet another kind of democracy, but not the
movements called democratic in his day. For the rest, they criticised and
disapproved. Thisistrue even of the leading philosophers from classical
Athens, where democracy flourished. They may, of course, have meant
different things by ‘democracy’; and it isimportant that history reveasa
variety of conceptions. It isimportant that these conceptions have been
subjected to trenchant criticism by leading thinkers. Yet something else
notedinthefirst chapter isal soimportant. Thisisthat democracy isalmost
universally felt tobeof valuetoday. Criticised in history, it istheflavour of
the century. So, as we now move to the present, and to the second, more
analytical, part of this book, the chief task isto find out whether this near
universal agreement about the goodness of democracy isjustified. In so
doing, wewant to find out not so much whether democracy is of value but
rather why itis. For evenif weall agreethat our ancestorswerewrong and
that we, by contrast, areright, wedo not agreewhy they werewrong or why
we are right. We must therefore now investigate the foundations of this
supposedly valuable thing, democracy. If we can discover why it is of
value, we should al so discover what itsactual valueis.

To put the question in this way may aready seem to beg an important
question. For it presupposes that democracy does have foundations, even
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if it may be difficult to find them. Yet foundations are not as fashionable
today asthey once were. It is often thought that knowledge does not have
any foundations. So democracy might not have any either. It might be that
there just was not any other thing which provided aground or reason for
the goodness of democracy. Democracy might instead be a simple final
value, whichwasgood initself and not good for any further reasons. That
it was good might be all that it was possible to know about it, and so in
agreeing on that we would already be in the position of knowing all that
there was to be known. If democracy were like this, then its goodness
would just be known by simple intuition, and this would be an intuition
which we, unlike our ancestors, just fortunately happened to possess.

Yet, without taking any general view onthe availability of foundations,
| think that thisisimplausiblein the case of democracy. Aswell asafairly
widespread agreement that democracy is of value, there is also a fairly
widespread assumption that it is of valuefor some further reason. People
disagree about the reason but they think that thereis one. They think that
democracy is of value because it promotes or incorporates some further
thing. Of course people may bewrong. But the view that democracy isnot
so much good in itself as good for what it represents, incorporates,
produces or replaces is not a surprising one. For democracy is a fairly
complicated object of value. Being complicated, if it is thought to be a
good, it islikely that thisjudgment is based on some of its aspects rather
than others. So some facts about it may provide reasons for itsworthin a
way that other facts about it may not. Yet if some facts provide reasons
rather than others, we have reasons why democracy is of value, reasons
which depend upon other, separately named, things. It is about these
separately named things that people who agree about the overall value of
democracy may argue; and so it ison the question of what these separately
named things arethat the discussion should focus.

To describe the general problem as a search for the evaluative
foundations of democracy may be felt to make another presumption. This
is that there is some one thing, democracy, whose foundations we are
seeking. Yet, ashasbeen seenfromthehistorical chapters, therehavebeen
many kindsof democracy. Aswe cometo the present thereisno particular
reason to suppose that thereisone single thing which people havein mind
when they talk about democracy. Democracy, at least at present, is
supposed to beagood thing. Soitisquite plausibleto suppose that people
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take various things which they approve of and call these quite different
things by the single word ‘ democracy’, hoping thereby to confer on them
some extravalidity. However, if they aredll quite different, thenthereisin
fact nomorereal agreement about the goodness of democracy thanthereis
about thereasonsfor its goodness.

This objection has a sound basis. It is obviously possible, given that
apparently quite different political systemsare all called democratic, that
theword means several different things. Yet thisisnot in fact an objection
to the present project of looking for foundations. For this project does not
need to presupposethat thereisasingle meaning to the term. The point of
finding out the reasons why democracy isagood thing isto find out what
about itisgood and therefore, in this sense, what it is (asagood thing). If
thereisineliminable disagreement about the reasons for the goodness of
democracy, there will be ineliminable disagreement about the nature of
democrecy itself. The whole point of investigating the reasons, the
foundations, isto go under or behind democracy’smask. I f there cannot be
agreement about the reasons, or if proper reasons cannot be found, then
therewill be nothing supporting or vaidating the mask, and the agreement
will indeed have been found to beillusory. There may be different things
behind the mask, or there may benothing at al. Indeed, it istheideathat it
might be suchanillusionwhichisonefurther thing pressing usto look for
reasonsor foundations. Although we start with agreement, we do not have
totreat it assacrosanct.

So we shall now investigate the foundations of democracy, that is, the
problem of seeing how democracy can be derived, as a secondary good,
from another source of value. Inevitably we immediately run into the
problem of what this source should be. Ideally there should be an agreed
value, or vaues, which we can adopt and deploy. However, instead of
agreement, we get a babble of different tongues, we get competing
evaluative discourses. We could look for our source in everyday moral
judgment. We could look for it in the more general and theoretical
expressions of officia ethics, political philosophy or value theory. Yet
whether we seek our sourcein everyday or more theoretical discoursewe
are liable to come up with members of two great families of sources of
value. Intheonefamily the ultimate source of valuesderivesfromwhat is
of good to human beings. Valuesare then of thegenerally consequentialist
form that they assume in utilitarian political thought. Something is taken
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to be agood because it promotes human happiness or welfare. We saw in
Chapter VI how thistype of reason operates, when looking at Bentham and
the Mills. Inthe other great family of sources of value, people are thought
to possess inalienable moral vaue as individuals. They are thought to
possess moral properties which it would be wrong to remove from them
and which givethem entitlement to certai n respect or certain servicesfrom
others. Wethen ascriberightsto them. We saw in Chapter 111 how thistype
of source of value worked with Locke.

Quite different kinds of justification are available, depending upon
whichkind of source of valueweadopt. If wearejustifying thingsin terms
of consequences, our justification is future-directed, aiming at the best
future state of affairs. If our justification is in terms of rights, then it
respects present realities, taking people as they are and respecting
historical facts about what they have or have not done. For example,
justifications of the existence and authority of the state will come out in
quite different ways. If they are based on utility, the state is justified
because it increases human happiness. If it isbased onrights, justification
must show not only that the state supports rights, but that having a state
does not infringe them. Hence the importance of the idea of original
contract. If people, aready possessing rights, freely contract to have a
state, then the state can be taken to respect those rights which were freely
exercised in its formation. In the one case the justification is future-
directed, towardsfuture happiness. In the other case thejustification looks
backwards, to apast history of actual agreements.

If these arethe available fundamental justificationson offer and if they
seem to be in sharp disagreement, then we seem to have a problem. We
seem to have to choose between them to get started on the task of
justification without anything on which to base the choice. We cannot do
it by invoking either everyday or theoretical discourse, which just repeats
the confusion. Onthe other hand, we need afoundation. We can no longer
cite, criticise or examine other philosophers. We have finished the
historical part of the book, and come out from the relatively comfortable
business of describing and commentating on other thinkers. We now have
tomakeafresh start. We need afresh support. Yet it may seem that weare
looking into a void. Vertigo threatens. Once we leave the comforts of
history, nothing may support us. Of course, we can look for the supportsin
our own contemporary thought, just asthe past philosophersdidintheirs.
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However, contemporary thought comes up with mixed voices.
Contemporary authorities are confused and conflicting. If we have the
advantages of a pluralist culture, we aso have the defects, and studying
history just addsto the pluralism of possibilities.

Things, however, are not so serious. We do not have to resolve ahorror
of an evaluative vacuum by mere plumping in the void for rights or
utilities. In spite of the differences, the conflict between these two sources
of value is not as extreme as it seems, nor as fata for our justificatory
purposes. Therest of thischapter isdevoted to supporting this proposition,
and working out a strategy whereby we may reasonably seek foundations
for democracy without finally taking sides on the question of whether
everything is ultimately founded on rights or whether everything is
ultimately founded on utilities.

The first reason why we do not need to take sides between rights and
utilities isthat there are advantages in keeping both types of justification
in play; indeed also therival accounts or what utility or rights amount to.
Thisis not because it is hoped that some synthesis will emerge from the
incompatibilities, but because the rivals provide various alternative
resources of justification. The justification provided by one particular
view is hypothetical justification. It appeals only to someone who holds
that view. Up to apoint, therefore, the more justifications we can use, the
more people to whom we can appeal. If we assemble amix of alternative
sources of value, we increase our chances of being able to appeal to any
particular person. However, this cannot be the main justification for
keeping rival accountsin play. Eclecticism can be overdone, and if wetry
any or all argumentsjust becausethey happento beavailable, we stand the
danger of getting into the trouble the Greek philosophers did when they
first went to Rome. One day they argued in favour of democracy and the
next day they argued against it. Thisdid not increase the Romans' interest
in democracy so much as give both Greeks and argument abad name. He
who can adopt any argument loves argument not wisely but too well and
may like Othello end up by strangling the thing he loves. To seek to be
everyone'sfriendistoend up asno one’s.

We need, therefore, a better defence for keeping both familiesin play
thanthemereadvantagesof variety. | shall now attempt to givetwo further
reasons for doing this, both based on trying to show that the opposition
between rights and utilities may not be direct as has been supposed. The
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firstisthat the central difference between themismore to dowith formor
structure than it is to do with content. It relates not so much to which
particular things are taken to be of value but, rather, to how these values
should be thought about or treated once we have them. For the important
difference between these two genera lines of approach cannot just be
whether the ultimate goods are to be called utilities or are to be called
rights. After all, a right is normally thought of as a good, or utility, to
someoneand, aternatively, the most important goodsfor that person (life,
liberty, the pursuit of happiness. . .) may be called their rights. Rightsare
goods and fundamental goods may be called rights. So | think that the
important difference, and onewhich istherefore only accidentally picked
upinthelanguage of rightsor utilities, isthe differenceto dowith how one
person’sgood relatesto someone else’s. When these aretaken as utilities,
they are considered as comparabl e and additive. Twice asmuch good can
be produced by doing the same good thing to twice as many people.
Analogously, a course of action can be seen to be preferable when it does
agreat good to someone at thecost of alittle harmto someoneelse. Onthe
other hand, if people’s goods are taken to berights, then the possibility of
either such addition or comparison becomes meaningless. It isnever right
to deprive one person of their rights however much good might accrue to
someone else. Calling something a right takes it out of the area of
calculation and places non-negotiable constraints on action.

Describing rights and utilitiesin thisway, of course, isto treat them as
ideal types placed in sharp contrast. But as they are used in actual
description or argument, they are used in amyriad of different ways, and
much current evaluative theory or palitical philosophy depends upon
tryingto amelioratethe sharpness of the distinction and marry elements of
each. Some utilities may be regarded as more important, not comparable
with others, andreferred to asrights. Or institutionswhich confer rightson
people are justified, asinstitutions, in terms of utilities. Or it is alowed,
after al, to trade off things called rights against each other so that
infringement with oneperson’srightsisjustifiedin termsof the benefitsof
rights to others. This naturally produces tangles and complexities.
Furthermore, rights themselves can be looked at in two different ways,
either asrepresenting the benefits secured to people by dutiesimposed on
others, or asrepresenting protected areas over which someone hasthefull
power of choice.
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Thesetanglesmeanthat thewholelanguageof rightsand utilities, being
deeply contested, is a difficult terrain in which to search for secure
foundations. The great variety of discourse may be useful for charging up
argumentative resources, as noted above, yet it tends to smudge the
sharpness of points which depend upon distinctions between rights and
utilities. So, to make the claim that | just have that the distinction is more
formal than material does depend upon looking at simplified varieties, or
ideal types. Still, | think that it does give us a guide as to how we should
treat some of these more luxurious forms of interbreeding or variety. For
example, if formiscentrally important, thenthe so-called utilitarianism of
rights, whereby weact to maximisetheprevalenceof aright such asliberty,
ismuch moreto dowith utilitiesthan rights. Thisisbecauseitsformisthat
of autility, maximising and additive, rather than that of aright, whereby
the goods are secured indienably to every individua. With the
utilitarianism of rights we are allowed to trade in one person’sliberty in
order to get greater liberty for several others; anditisprecisely dealslike
thiswhich theform of (simplified, ideal type) rightstheory prevents.

If we think that the contrast between rights and utilitiesis moreformal
than material, then thisis areason for keeping them both in play. For the
particular content of moral evaluation will then originate elsewhere. And
when we have a particular content, we can then ask whether it should be
treated more like aright or more likea utility. In other words, we can ask
how this good should be distributed: whether it can be maximised, or
whether it hasto be secured to every individual as such. So keeping both
families in play is keeping a resource with which we can discipline and
order suggestions about content.

The second reason why | think that the contrast between rights and
utilities may be overdrawn is because | think that the two opposing rival
conceptions of value can themselves be seen as different, partial,
conceptionsof ayet morefundamental value. Let metry to makethispoint
by returning to simplifiedideal types of rightsand goods, wherewe either
have a good which can be maximised, asin the utilitarian tradition, or a
right which formswhat Robert Nozick callsa‘side constraint’ on action,
that is, amoral boundary which no oneis permitted to cross, however good
the consegquences. Opposed asthesetwo conceptionsare, weneed not take
them as primitive, but rather as two alternative ways of understanding a
central and highly important moral val ue, that of impartiality. A natural, or
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at least normal, constrai nt on val uejudgmentsisthat it ought to be possible
to make them from many different points of view. They are not just held
because of the specia or peculiar circumstances that someone happensto
occupy at the time at which they are making the judgment. Yet if we
consider al positionsor pointsof view impartially, that iswe givethemall
equal consideration (at least in some sense), thiscan still beinterpreted in
two quitedifferent ways. Giving all positions equal consideration may be
understood to mean that we should support those moral positions which
are acceptabl efrom most of the positions, or it may be understood to mean
that we should support those positions which are acceptable from all
positions. On both these ways of understanding, all positions are treated
equally; but in the former case, this means that they are given equa
weighting, and hencethemajority winsout, whileinthelatter casewetreat
each position as having an equal veto.

Another way of considering this differenceis by trying to think about
how we would feel if wewere in other peopl€’s positions. By imagining
what something looks like from other people’s points of view, we do
something to give these other points of view equal consideration with our
own. With such imaginative access, we clearly gain extra information.
Theretill remainsthe question, however, of how the extrainformationis
tobetreated. Again, we have thetwo cases. We can think that it givesusa
basic input of dataabout how something affects people, weight the effects
on everyone equally, achieve impartiality by considering ourselves no
more or no less than anyone else, and then sum up the different outcomes
of different courses of action. Thisamountsto thefirst casetreated above,
where (for egually strong feelings) treating people equally involves
following the mgjority. It isaso very likethe utilitarian moral positionin
which equal weight isgiven to all the affected parties so that, for equally
severe effects, what affects the majority becomes therefore more
important in value. By using our imagination to see how wewould feel in
that position, we may realise that something harms the minority.
Nevertheless we can a so see or imagine what it feelslike to be one of the
majority, and summing all these feelings equally means that the majority
winsout.

Thereis, however, another way in which we can treat the information
wegain by suchimaginativeaccess, for example, our understanding of the
harm done to aminority. Inthisway, once we have thought ourselvesinto
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such a position, we feel that it would be intolerable for these interests or
desiresof oursto be sacrificed for the sake of someone else. If wethink of
it in thisway, then we are thinking of it in the second manner mentioned
above, in which treating people equally is to give everyone a veto. We
would now think that, however many other peoplethere are, and however
pleased it may make them, thisis something which should not be done to
us. So instead of thisdistaste being treated asan input intoacalculationin
which everyone’s desires are weighed up and this one happens to be
outweighed, we now think of it as something that cannot be traded off
against any amount of happiness for others. It is non-negotiable and we
have, or would like to possess, a veto. This position is similar to rights-
based theories of evaluationin which, to use Ronald Dworkin’s metaphor,
rightsformasort of trumpsso that something which affectsanindividual’s
rights is always considered to be more important than anything else. On
thisview sacrificing the basic rights of asingleindividual would never be
justified however much good might cometo othersfrom such asacrifice.
This presentation of the rival fundamental positions puts them both in
terms of the possibility of trade-offs so that the central difference is
whether or not it ispermitted to sacrificethe happiness (or anything else of
central value) of one person for the sake of the greater good of someone
else. It brings out two very important points, both of which will featurein
what follows. First, both positions have been developed from an idea of
equality or impartiality, and it will be argued in Chapter |1 that thisbasisin
equality is a potent source of democracy’s value. Second, although both
positions grant an equality of respect to individuals, in one of them this
respect takes the form of granting them certain moral properties which
would seem to give them an absolute veto on the action of others. Yet if
suchtrumping, or vetoing, isan essentia part of rights, it seemshardto see
how any kind of stateat all could belegitimate. A stateinvolvesthe use of
power over itsindividua citizens, so that they can be made, on occasion,
todo what the statewi shesrather than what they independently desire. Yet
if theindividualspossessavetothen it does not seem that asupposed state,
or form of government, could have any such power or, therefore, how any
real state or form of government might legitimately exist at al. So,
although the two positions may be symmetrical inthe value they assign to
equality of respect (or impartiality of treatment), they are highly
asymmetrical in theway that they may give afoundation to the value of a
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political system (such as democracy). For while a utilitarian theory will
justify a political system, just like anything else, if it has good enough
consequences, it is not clear that a rights-based system can justify any
political systemat all.

Thisasymmetry meansthat thereisal so an asymmetry about how much
more needsto be said about utilities and rights at this stage. Utilities may
not in fact be promoted by democracy, but the question of whether thisis
soisreasonably well formed. By contrast itismuchlessclear what it would
mean to found democracy onrights. Atleastinthesimple primitiveway in
which we have been handling rights, no such foundation would seem to be
available. Indeed, if rights are treated as some kind of absolute trumps,
little argument seems to be possible about this. Either one believes in
absoluteinalienablerightsor onedoesnot. If onedoes not, the question of
this foundation does not arise. If one does, the question seems to be
insoluble. For if individuals really possess rights upon which no other
person or body may legitimately encroach, then it seemsthat there cannot
be any legitimate form of absolute, or sovereign, power. For whether this
power be ademocracy or adictatorship, there are still going to be certain
thingswhich it may now not legitimately do. Henceit would seemthat itis
not an absol ute power at al; hence the question arises of whether it could
beagovernment. Thisreinforcestheworriesexpressedin Chaptersl|1 and
V about whether, or how far, atheory of rights could be used asabasisfor
democracy.

So far we have only considered rightsin termsof the possibility of one
person trading off what is a good for them against what is a good for
someone else. However, this still leaves various options open about the
status of these rights. The invocation of rightsis clearly meant to protect
individuas from external threat, whether by the state itself or by other
citizens, but thisleaves quite open what essential or central human quality
isto be so protected. It could bethat certain features are thought to be part
of human good, to be protected for all humanswhether they likeit or not.
Oritcould bethat what isprotected isthe human being assovereign, so that
the power of othersis held back to alow an individual an area of petty
sovereignty to him or herself. In other words, it has so far been left open
whether thepoint of invoking rightsisto protect human goodsor to protect
humanwill or authority. Thedifference may bedramatically significant as
can be seen from treating the fundamental right to life on the alternative
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interpretations. Asahuman good, theright tolifenamesagood (lifeitself)
which no one may legitimately take away from anyone. Put like this, the
‘noone’ hereincludesthepersonwhoselifeitis; heor sheisal so protected
against him or herself, and the point of using rightsin thisway isto put the
question of lifebeyond all reach of utilitarian calculation, even calculation
by thepersonwhoselifeitis(suchasthecalculationthat their lifecontains
more pain than pleasure and so is not worth living). On the other hand, if
theright istaken to protect an area of petty sovereignty, of humanwill and
decision, then theright to life names an areawhich should be subject only
to thewill of the person whoselifeit is. No one but he or she hasthe right
to say whether he or shewill liveor die; however, on thisversion they are
fully entitled to take such a decision. Suicide on this view infringes no
one'srights.

Just as these two different ways of understanding the nature of rights
havedramaticdifferencesintheway that they protect life, soalsohavethey
dramatic differencesintheway that they might legitimate particular forms
of government. If rights aretaken asan absol ute over which eventheright-
holder has no say, then the only questions are what these rights are, and
whether they can possibly be compatible with government. If, on the
contrary, the right-holder is taken to have a say over the exercise or
operation of hisor her rights, then no kind of activity isblocked apriori by
the mere existence of rights. The important question now becomes what
the right-holder wishes to do. Having the right in this latter way of
understanding it givestheright-holder status, authority and power; but as
long as this status is preserved, anything el se may happen. It isthis|latter
way of understanding rights which is obviously of most interest in
considering democracy. The equdlity of respect (or impartiality) involved
inthe notion of rightscomesfrom respecting everyoneas having authority
in their own area; a kind of petty sovereignty. This respect is due to
everyoneand is preserved against all possibility of trading it off against a
greater good for someone else. In thissenseit isagenuineright. Yet once
this respect, or sovereignty, has been granted, it is then free for the
individua sto useit asthey think fit.

One way in which they could use it is to create a political system.
Supposethat everyone agrees about how to do this, asin some versions of
theoriginal contract story. Then, if their rights are not only taken to allow
them choicebut also to allow them to alienatetheir choice, thenthey could
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choose to give up their independent rights and put themselves under a
government. Thiswould solve the problem about how government might
be compatible with rights, but at considerable cost. For, although the
original decision might be democratic in the sense that everyone was
engaged in it and agreed about it, once the decision had been made the
resultant government which was set up might be anything but democratic.
And athough the people started with rights, in the sense of powers of
choice, what they end up with are no rights at al, in that they are not
allowed to make any further choices. As the origina Hobbesian story
shows only too well, the sort of consideration which might encourage
individual independently contracting citizens to relinquish their rights
could very well lead them to install some sort of absolute government
which paid them no further respect. If the only alternatives were a nasty
anarchy and anasty authority which nevertheless provided some measure
of security, then the contractors might well opt for the nasty authority. A
use of rights which might at first seem to provide a foundation for
democracy turns into an argument for abolishing it in favour of strong
government.

Thisshowshow, after al, itispossibleto start with atheory of rightsand
useitasafoundationfor government. Of course, itisonly apossibility. The
guestion of a deep antimony between all kinds of government, including
democracy, and certain basic rights remains. Rousseau’s question, the
guestion of how we may both have government and befree, isonewhich|
hope to solve in alater chapter. For the moment this example is only an
illustration. It shows how understanding the formal structure of rightsin
different wayscan hel p usto disciplineand present alternative accounts. It
also shows just how tangled and contested this area is. Only some
supporters of rights will understand them in terms of choices, and only a
few of these will also allow choice about relinquishing on€e's rights. For
other supporters of rights, they will be inalienable, not just by others but
alsoby theright-hol der. So, toreturntothe particular example, at best these
are useful alternative ideas about foundationswhich provide hypothetical
justification for those people who happen to share the starting points.
Others, without a basis of rights, or without this particular kind of basis of
rights, will not be moved.

| said above that assembling hypothetical justifications may well be a
useful exercise, and that the different accounts of rights may help to
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disciplineit. However | also said that we can do much better. For | do not
think that we are in fact reduced to offering a disparate mixture of
possihilities and alternatives, hoping rather forlornly that one will appeal
to someone, which iswhat the strategy of alternatives may sound like. We
shouldtake serioudly theidea, particularly withrights, that the alternatives
are more about form than content. What the aternatives do is explain the
formal connections which rights have with other rights, duties, the right-
holder and so on. They say whether theright-holderscan tradetheir rights,
whether it is possible to add rights together, whether rights always have
correlative dutiesand so on.

At first sight thismay just seem to makethe problemworse. For if there
is this much disagreement at the formal level, it would only seem to get
worse when we come down to content and try to decide, for example,
whether people have aright to property, aright to be offended and so on.
The disagreements about form would be multiplied by disagreements
about content, providing a bewildering myriad of alternatives. However,
things are not this bad. The points about form alow us an array of
possihilities, which provide alternatives about how we can discipline our
talk about content. But | do not think that we need to multiply them by
another set of disputes about content. Infact, | think that here we havethe
key totheright approachtothe problem of foundations. Thefinal, and most
important, reason for thinking that we can keep both rightsand utilitiesin
play isthat it is possible to search for foundations without having to take
sides between them.

Wedo not haveto take sideseither on disputes about the nature of rights
or on disputes about whether theultimate basisisrightsor utilities. Thisis
because, whatever the ultimate basis, there will still be alarge measure of
agreement about theintermediateval ueswhich are supposed to befounded
onthisbasis. Peoplewho argueabout thenatureof rightsand utilitiesagree
about the value of other things. One of these, of course, is democracy,
which is what sets the problem. But there are other such intermediate
values. The attractions of a theory of rights, particularly in its choice
version, isrelated to the importance of our feeling that people should be
allowed to makechoi ces, that they should havefreedom, control over their
lives, autonomy. Freedom or autonomy areval ues, whether or not we spell
outtheir foundationsin thelanguageof utilitiesor inthelanguageof rights.
So, without taking sideson particul ar issuesabout utilitiesor rights, wecan
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ask how apolitical systemispossibleinwhich suchautonomy isprotected.
Or, taking autonomy as a good, we can ask what political system should
therefore be favoured. Or, concentrating on democracy, we can ask
whether it can solve the problem of the preservation of autonomy.

This strategy can be extended. Autonomy and freedom are goods, but
they are not the only ones. There is aso welfare. Whether or not we
ultimately baseall value on utility, peoplewill generally agreethat human
welfare has some value. So also for (some kinds) of equity, justice,
equality. So also for knowledge or efficiency. It is possible, therefore, to
adopt an intermediate range of agreed values, whatever their ultimate
foundations might be, and then seehow these other valuesrelateto the one
we are hoping to explain, namely democracy.

It was seen in the previous chapters that it is precisely these kinds of
valueswhich seemto create problemsfor democracy. Wehavethe Platonic
problem about how democracy can provide knowledge. We have
Rousseau’s problem about how any political society canleave peoplefree.
We had in Chapters I, 1I, and V the worry that democracy treats the
minority unequally or unfairly. | shall, therefore, in the rest of this book
consider these sorts of goods; goods like knowledge, autonomy, freedom,
fairness and equdity. The prime question now becomes how, or whether,
these values are promoted by democracy. This provides, asthe historical
chapters have shown, a series of problems to be solved. With luck, the
historical chapters may have enabled usto gain afuller insight into some
of thesevalues. Inany case, they areagreed to be of value. Soif democracy
promotes one of these undoubted values, thenit will itself havebeen given
some derived value, or foundation.

We can therefore provide foundations without taking sidesin the battle
between rights and utilities. While doing this, however, we may keep the
analytical structure of the differences between rights and utilities as a
guide. The content can come from these more specific values, but, for any
of these intermediate goods which we wish to adopt or consider, it can be
asked whether it is to be treated in a maximising way or with side
constraints; who hasthe power of decisionover whether it applies; whether
it protectsachoicewhich may bealienated by the choice-holder and so on.

Another way inwhich we can simplify our problems, at least inthefirst
instance, is by considering decisions in much smaller units than
contemporary nation-states. The historical chapters were inevitably
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principally concerned with political proceduresat thelevel of states. With
the vast difference in the size of typical political units between ancient
Greeceandthemodernworldweget, aswasseenin ChaptersV to V11, very
different kinds of democracies. Democracy wasfirst adoptedin Greece, in
aface-to-face society in which peoplecould beindividually known andin
whichitwaspossibletogather all thecitizenstogetherinasingleassembly.
Modern political units, by contrast, need and have produced different
theories, in which representation plays a central role. This was why
Madison, for example, arguing for alarge state, did not call his preferred
system a democracy. For us now, in the modern world, democracy at the
statelevel isrepresentative democracy rather than direct democracy.

However, the concept of representation, problematic enough asitis, is
not the only philosophically difficult thing about democracy. M ost of the
problems arise independently of it, and apply whether or not we are
thinking of representative democracy. Conversely, as was pointed out in
Chapter |, some of the problems of representation apply at al scales, and
will arise evenin small face-to-face political units. Since the problems of
democracy do not stand or fall on the problems of large states, it seems
easier to begin by considering these problemsin the context of small units;
first seeing whether these problems can be solved if direct democracy is
used asadecision procedure. Wemay consider acorporate decisionwhich
hasto be made by arelatively small number of people and decide whether
or not it is appropriate to make such a decision democratically, with the
understanding that, if itis decided democratically, everyone hasthe option
of being directly involved. Inthisway it iseasier to control the question of
the relation between democracy and the intermediate values just
identified, such as equality, liberty and knowledge. These questions can
still be meaningfully asked at the level of small political units, and it is
easier to control the answer.

Decidingtowork mainly withsmall political unitsmight seemto bejust
aphilosophical fiction; an ideal case or desert island example; something
which never happens but is produced in an attempt to simplify or clarify
thought. Or it might seem to be amere piece of historical romanticism; a
retreat to the Greeks; an improper Rousseauean return to the Ancients. On
the contrary, however, it is perfectly realistic. Very many of the corporate
decisionswithwhichweareactualy involved are of thischaracter. Weall
belong to relatively small social entities who have to make corporate
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decisions: families, clubs, colleges, perhaps streets or neighbourhoods.
The decisions made in these units may well have more effect on our lives
than the decisions made in nation states. Yet they are all of a size where
direct democracy would be perfectly feasible, if it werethought desirable.
Conclusions reached about small political units are concrete,
contemporary and applicable.

At least initially, therefore, | will have small units in mind while
considering whether or not democracy isdesirableor whentryingtodecide
on the nature of itsfoundations. In doing this, as| said, the best strategy is
to attempt to solve aseries of problems, rather than to construct onesingle
argument designed to demonstrate to anyone the goodness of democracy.
The problems have partly been posed already in the more historical parts
of thebook. So | shall start with knowledge, Plato’s problem. Then, given
the great importance of freedom and autonomy, and the great problem
which it seemsto providefor al forms of government, | shall move on to
this. It was, in different forms, Locke's, Rousseau’s and Hegel' s problem.
So here aretwo problems: whether democracy can deliver knowledge and
whether it can deliver freedom. Alternatively put, the problems are
whether a government with a distributed power of decision can come up
with the right answer and whether, even if decision-making is so
distributed, it can promote or preserve the freedom of these decision-
makers. Two such problemsmight be quiteenough for onebook toresolve.
However, thisisonly thestart. For | shall move onto problems created by
the positive valuation which most of us give to welfare, equality and the
respect for other moral agents. Even that does not compl ete the agenda.
There are problems of practicality. Even if democracy isfully vindicated
in theory, it may not be possible to combine individual decisionsin one
overall socia decision; even if we can do this, the procedure may not be
thought practical in a world peopled with apathetic or non-political
citizens. At thispoint problems about representation return. A rich diet of
problemshere: quite enough to provide sustenancefor therest of the book.
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Knowledge

In the last chapter it was proposed that we should examine the
philosophical foundations of democracy by attempting to solveaseriesof
problems. These problems are posed by the relations between democracy
and other things of value. Each of these intermediate values, asthey were
called in the last chapter, will be considered in turn. Each poses its own
problem. The problem with which we begin goes right back to the first
thought about democracy, asdescribedin Chapter |1. Knowledgeisclearly
something we take to be of value. We want our political decisions to be
informed. If one answer is better than another for a community making a
decision, then that answer isthe one which the community ought to reach.
Therefore, it would seem that the right form of decision procedurefor that
community should betheonewhich producesthat answer. Yet thisdoesnot
reliably happen with democratic decision procedures.

The problemswhichknowledge posesfor democracy goback at | east as
far as Plato. Plato was particularly concerned with knowledge about the
good, and in how to discover the good for the community. His arguments
were described in Chapter 2. However, their heart could perhaps be put as
follows. Supposethat valuesare objective, so that what ought to happenin
a state is a matter of fact independent of any particular individual’s
thoughts about it. Suppose further that, although independent, it is
something about which human beings can have knowledge. Then it is
certainly possible (and, indeed, although contingent, highly likely) that
some peoplewill know more about what ought to happen in the state than
others. So: some people are better judges than others. Now, suppose that
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we aretrying to decide the best thing to doin asociety, that is, what ought
to be done in a state, and we are considering whose views should count.
Clearly, or so thisargument runs, it would be absurd to consider everyone
equally and give them al equal weight. For surely we gain more of the
truth, a closer approach to the right answer, if we give greater weight to
those who know more about it. So the views of some, preferably those
people specially trained to make better judgments about the good, should
count morethan others. Thefamousanal ogy for thisinthe Republicisthat
it would be crazy to get al the sailorsto vote on where the ship should go
rather than following the trained person, the pilot. Therefore democracy,
which paysno parti cul ar attention to theknowledgeabl eandinstead counts
theviewsof al equally, isamistaken theory about how to make decisions
inpolitics.

Herethen, we have asimpleargument which connects knowledge with
the appropriateness of democracy as a method of political decision-
making. If there can be knowledge about political values, then democracy
isinappropriate. Now today we are much more favourable to the idea of
democracy than Plato himself was. So it seems that we should find
something wrong in the Platonic argument. Luckily, or soit seems, thisis
not difficult. The argument may indeed be perfectly valid, but it would be
quite natural today to assumethat it hasafal se premiss. We cannot, or soiit
isnormally thought today, find out moral factsjust like natural facts; nor
canwetrainagroup of peopleinthisareawhoseanswerswill bebetter than
those of others. So, athough the inference that if there were moral
knowledge democracy would be inappropriate may be perfectly correct,
thisneed not worry us. For thereisno moral knowledge, andlacking moral
knowledge, the inference need not get started.

Indeed, the present tendency isto go further in assuming a connection
between thelack of knowledge and democracy. Because thereisno moral
knowledge, it is often supposed, it followsthat any one person’sviewsare
as good as any other. Hence the current support (at least in more gentle,
reflective circles) for toleration, democracy, sensitivity to other people or
cultures or ethnic groups. Instead of the desire to learn the good we have
the rejection of cultural imperialism; instead of the state being led by the
beautiful and the best wehave non-dictatorship takenasanaxiomin social
choicetheory. Contemporary thought isinclinedtothink that itisprecisely
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because there is no moral knowledge that democracy is the right form of
decision-making. We have, nowadays, abolished moral or philosophical
knowledge and, with it, the philosopher kings. We can dll, equally, have a
go at thinking; sowe should also all, equally, haveago at ruling.

It seems, therefore, that there is a close connection in some current
thought between scepticism and democracy. Each is taken to imply the
other. On the one hand, if nothing can be known, then one person’s views
are as good as another’s; hence we ought to treat them all equally and
decide democratically. On the other hand, if some people’s views are
better, then democracy is an absurd way of proceeding. Thus (it seems),
scepticism impliesdemocracy and democracy impliesscepticism. | say ‘it
seems’ because what | want to show in this chapter isthat the implication
does not hold in either direction. It is not that | am adverse to the
conclusions about toleration, cultural sensitivity and so on which are
derived from moral scepticism. It isjust that | am adverse to this way of
derivingthem, becauseitisabad argument, itisan unsound basis, however
good the conclusions.

| want therefore to show that democracy does notimply scepticism, nor
scepticism democracy. L et usbeginwith thelatter. Thefirst thingtonotice
isthat thisimplication does not follow from the Platonic argument given
at thebeginning. That argument held that, if thereismoral knowledge, then
democracy isinappropriate. Nothing at all followsfromthisabout thecase
inwhichthereisnot mora knowledge. ThePlatonic argument, if it works,
shows that scepticism is a necessary condition for democracy, not a
sufficient one. So the claim that a commitment to scepticism implies a
commitment to democracy does not follow from Plato’'s argument.
Furthermore, the claim itself is easy to refute. For, if scepticism is true,
suchthat any onemoral opinionisasgoodasany other, thenany eval uation
about procedures of decision-making is as good asany other. Hence there
would be nothing to prevent me, asamoral sceptic, espousing any sort of
decisiontheory | like. If noview isbetter than another, and no one can show
anyone else that their view iswrong, then | might just as easily opt for
dictatorship and say that everyone should dowhat | say. My view would be
asgood asany other; in particular, as good as any weak-kneed democratic
view.

Scepticism, therefore, does not imply democracy. The argument that it
did depended upon trying to show that a particul ar evaluation, namely the
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appropriateness of democracy, was a correct evaluation because of a
particular truth about eval uations, namely that questionsabout correctness
donot arisefor evaluations. Thisisobviously self-defeating. Eval uation of
democracy isevaluation of how to use people’s judgmentsin arriving at a
decision. This makes it different in that it is a second-order evaluation
rather than a first-order one. It is a judgment about judgments;, an
evaluation about evaluations. However it is still an evaluation. So if no
evaluation is better than any other, it itself falls prey to the sceptica
premiss of the argument that was meant to establish it. If thereis no right
answer about what people should think, thenthereisnoright answer about
what they should think about democracy.

| have just argued thisin terms of scepticism, but | think in fact that
similar pointshold al sofor many other viewsabout thenature of evaluative
judgment. The key idea in the argument just discussed is that evaluative
judgmentsare equally good (or bad) in aparticular respect, and hence that
theappropriate second order eval uation to make of theseeval uationsisthat
they should betreated equally, as happensin democratic decision-making.
The refutation of the argument consists in saying that the second-order
evaluation isalso an evaluation; but is not itself being treated equally by
the argument. Equality of esteem is both applied and denied; hence the
argument is self-defeating. This structure of possible argument and
refutation will aso apply to many other grounds for considering
evaluationsequally. It also works, | think, for variouskinds of emotivism
or projectivismand al sofor relativism. In scepticism, | takeit, itisheld that
thereis, or at least may be, amoral truth, but it is not such that anyone can
know it. Sotheequality consistsin everyonebeing equally bad at knowing
it (that is, totally hopeless). By contrast, in emotivism, projectivism and
relativism thetruth, or supposed truth, is created by ourselves, or depends
upon us. However, weagain get asort of equality. Thereareasmany truths
asthereare opinions, and thereisno way of deciding whether oneof these
opinionsisbetter than another. Again, sincetheopinionsareequally good,
the same argument would seem to go through. Since there is nothing to
choose between them, the right procedure to adopt might seem be one
which treated them equally. Thus we should decide democraticaly.
However, the same objection applies. If thisargument really did provide a
positive foundation for democracy, then this positive evaluation of
democracy would not itself have been treated in the way in which the
argument assumes that evaluations should be treated. If the original
assumption is relativism, this conclusion is not being treated in a
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relativistic way; if it is emotivism, this conclusion is not being treated
emotively and so on.

Thisisnot to say that there could not beagood argument for democracy
based on the equality of judgments. Such an argument would have to
distinguish between first-order judgments, which should be treated
equally, and second-order judgments, which should not. The utilitarian
argument for democracy discussed in Chapter V1 doessomething likethis.
It assumesthat everyoneisequally good at expressing their preferences at
thefirst-order level, and then concludesthat the most efficient way to find
the greatest happiness of the greatest number isto let everyonevote, count
everyone equaly, and do what the mgjority decides. This utilitarian
argument, however, avoids the present problem by not treating the first-
order judgmentsasmoral judgments. Moral judgmentsonly arisewith the
application of utilitarianism itself at the second-order level. The
utilitarians (except, as was seen, for the deviant J. S. Mill), treat the first-
order judgmentsfed into the voting machine as bei ng mere expressions of
preference rather than asbeing full moral evaluations.

What | have tried to show so far is that scepticism does not imply
democracy. This implication does not follow from Plato’s origina
argument and themost natural independent argument to establishit isself-
defeating. The case, however, seemsto be more hopeful for the converse
implication, namely that democracy impliesscepticism. Thistime, at least,
the implication does follow from Plato’s original argument. In Plato’s
argument we get the proposition that, if we have knowledge, then we do
not havedemocracy. So, if hisargumentisright andwedo havedemocracy
(that isthe negation of the consequent) then it followsthat we do not have
knowledge (the negation of the antecedent). Or, to put it more briefly, if
knowledgeimpliesno democracy, then demaocracy impliesno knowledge.
Or, to putit moreinformally, if we adopt ademocratic decision procedure,
then we are committed to the view that anyone' sviews count equally with
anyoneelse's; that is, any old view isasgood asanother; that is, thereisno
moral knowledge. So even if, by the earlier arguments, democracy does
not follow from scepticism, once we happen to have adopted democracy,
whether for good reasons or for no reasons at all, we would seem to be
committed to scepticism.

I do not think, however, that this argument works. It depends upon
assessing the goodness of a particular meansfor aparticular end. Theend
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isdoing what is best for society, and therefore the means picked out isto
follow the views of those who know best what thisis. It isbecausethe end
isthediscovery and application of knowledge (finding theright answer for
society) that the analogy of the pilotin the ship works sowell. However, if
this is not the end, or not the only end, then the argument is not so
convincing. If, for example, wewishedto flatter, woo or mollify people, or
givethem somefeeling that they were vaguely in control of their lives, or
prevent their anger or questions, or givethemthefeeling that they counted,
then other procedures might well be more appropriate. Methods which
gavelessgood resultswith respect to truth might well do better by some of
these goals, and somelack of truth would therefore not be an appropriate
criticism of these methods, unless truth were immeasurably more
important than these other goals. Whether thiswasso or not would depend
upon what, overall, we weretrying to achieve.

So one problem about the Platonic argument isthat there are morethan
epistemol ogical goods. The Platoni c argument just assumesthat doingthe
best in society involves using the procedure which is best at producing
knowledge about this. But there are other ways of achieving the best than
finding out about it. So, even if Plato isright about its lack of connection
with knowledge, democracy may nevertheless be the best decision
procedure. If there are other values, which might on certain occasions
outrank knowledge, then thismeans that democracy might still be the best
form of decision procedure, even if knowledgeisavailable about theright
answer. Thisisso evenif the knowledgeisknowledge about values. Thus
knowledge and democracy would be compatible, and so any argument,
such as Plato’s, designed to show their essential incompatibity must be
wrong. | shall come back tothis.

Inany case, evenif weignorethe possibility of other values, morethan
justthe possibility of knowledgeisneeded to get Plato’sargument to work.
Itisalso necessary that the people who do know can beidentified in order
that they can be given the task of government. To save a regress of
justification, this means that they have to be able to be identified as the
peoplewho know independently of the content of their knowledge. Itisno
good saying that there are people who know more, if we cannot tell who
they are. Itisalso no good if the only way that we can say that they know
moreisbecause we already possess the knowledge ourselves. We haveto
be ableto tell in advancewho is more likely to know, so that we can then
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put those peopleinto power. Weneed, therefore, principlesabout |earning,
or theacquisition of knowledge, sothat wecantell inadvancewhoisgoing
tobeintheknow. This, of course, does happen in Plato, but in his account
itillustratestheimportanceof theeducation of aspecially selected political
class. In other words, his conclusionsdon’t flow just from the possession
of knowledge by some people rather than others; so the mere differential
possession of knowledge by itself will not show that democracy is
inappropriate.

This argument shows that, even if there is no other good than
knowledge, it still doesnot follow that another form of decision-makingis
superior to democracy. More is required, and it is worth recapping the
argument. We start the Platonic argument with the questionable
assumption that there isatruth about moral values. This aone, however,
will not determineoneform of decision-making rather than another; forwe
need somekind of accessto thistruthin order to reach theright decisions.
Hence we also need knowledge; that is, we also have to assume that this
truth is accessible to human beings. However this is still not enough to
discountenance democracy as aform of decision-making procedurefor a
community. If peoplehave knowledge, or accessto thetruth, thisdoes not
by itself tell uswho to put in charge. We need a so to assume that people
havedifferential knowledge; that the access of some of the peopleisbetter
than the access of others. Then we should put those with most knowledge
in charge. Even this, however, is not enough. To put those with most
knowledgein charge, wehaveto beabletoidentify them, and beableto do
so independently of knowing what they know. So we need a method of
training, or at least principlesof learning, so that we can educate, or at | east
identify, our special ruling group. That was the argument. Recapping it
showsthat it dependsupon several strong conditions. These conditionsall
have to bemet for the Platonic argument to go through. Eventhenit would
only work if therewas no other good than knowledge. Plato himself might
have believed this; but it is another very strong condition. What this all
adds up to is that there is no simple argument just from the existence of
moral truth, or the existence of moral knowledge, to the badness of
democracy.

This conclusion can be reinforced by considering the alternative
positioninwhichitisstill assumed that thereisboth truth and knowl edge,
but in which it cannot be told independently which people possess the
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knowledge. Suppose, further, that thisisacaseinwhichnooneisinfallible,
but in which each personis more likely than not to be right. Then the best
method of finding the right answer would be to take what the majority
believe. Thatis, if wecan assumethat the averagejudgment of theaverage
person is more likely to be right than not, then there are epistemological
advantages in democratic decision-making. For if thisisthe case on each
judgment, then the judgments of most people on aparticular question are
even more likely to be right, and the probability increases both with the
number of the people and also with the rel ative size of the mgjority. So, if
we can assume in any area that people are generally reasonably good
judges, then democracy isan efficient method of decision-making for that
area. Notice that thisis true even if we are uninterested in anything else
than epistemology (that is, if our only interest isto get the right answer).
Even if the only good is knowledge, democracy may be the best way of
gaining it. Hence democracy and knowledge are not necessarily
incompatible.

In response to the Platonic argument, therefore, we have two lines of
reply. First, thereare moregoodsthan epistemic goods, and thismeansthat
on particular occasionsit might still beright to use ademocratic decision
procedure even if it is agreed that some other method was
epistemologically more efficient. Second, democracy is only
epistemologically inefficient on certain further assumptions and these,
again, may not hold for the cases we are interested in. Both answers not
only defend the goodness of democracy against Plato; they also show that
democracy may still betheright method to useevenif thereisknowledge
about the good, as Plato supposed. Neither, that is, relies on attacking
Plato’s optimism about the possibility of possessing (moral) knowledge.

Sofar | have been arguing relatively abstractly. What | would now like
to doistotry and make the points more concrete by considering particul ar
cases of decision-making. These will inevitably be simplified examples,
but at least, in contrast to the above, they will have amore specific subject
matter. Assuggested in thelast chapter, | shall consider examples of small
group decision-making. | n these something hasto bedecided for thegroup
as awhole, and the question is what the best method is of reaching this
decision. In each case we need to see what happens when the decision is
arrived at by taking everyone's opinion, considering them equally, and
following the majority view when they diverge. That is, wewant in these
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casesto see when ademocratic decision procedure would be appropriate,
and when not.

Suppose that the group’s first task is finding the answer to relatively
simple arithmetical calculations. Here it might well be the most efficient
procedure for everyone to do the cal culations independently, vote on the
outcomes, and take the majority view asbeing the group decision. That is,
with roughly equal competence and no oneinfallible, it may well be best
to treat the views equally, assuming that the randomness of error means
that convergencein each casewill beonthe correct answer. We canassume
that what isaimed at hereistruth, whichmay befor some practical purpose
of the group, such asto stop bridgesfalling down or to win a competition.
Sothisisacaseinwhichthereisaclear, hard-edged, truth. Thereisaright
answer, and thegroup either getsit or it doesnot. Thegroup al so hasaccess
to this truth; people possess knowledge. Individuals make mistakes; the
knowledgeisdifferential. Sothisisaclear casein which thereistruth and
differential knowledge. Yet, unlike Plato’s views with the pilot and the
ship, it isstill efficient to have everyone treated equally and vote on the
answer. With truth and knowledge available, democracy still turns out to
be the best decision procedure.

However, supposewechangethisby taking, asasecond case, asituation
in which people are not (roughly) equally competent. Suppose that the
mathematics is more difficult so that only some people understand it.
Suppose that these experts can be identified on the basis of their earlier
successes. Thenit would seem that weareback with Plato’sanswer. Fewer
bridges will fall down if the answers of these few competent
mathematicians are taken as the views of the group. The differential
possession of knowledge here counts against the efficiency of democracy
as adecision procedure.

Let us test this out by comparing it with a contrasting case in which
neither truth nor knowledge is available. Suppose, for example, that the
task isto choose the col our of the uniform which the group asawhole has
towear, and that there are no grounds for thinking that any answer to this
question is better or worse in itself than any other. It is not that it is
important that membersof thegroup canbeeasily noticed, that they induce
restful feelingsin their clients, or anything likethat. Herethereis no right
answer. Here no one can know. Here, with nothing else to go on, it might
well seem that voting was the right method. One colour is as good as

156



Knowledge

another. So therewoul d seemto be no better reasonfor choosing, say green
over blue, than that more people preferred green. This might seem to be
further support of the Platonic point. With no knowledge, democracy
comesthrough.

However, it was seen abovethat Plato’ sargument merely permitted, but
did not positively recommend, democracy where there is no knowledge.
If, therefore, we feel that voting is appropriate in cases like the choi ce of
colour, this must be for some other, more positive, reason. Such areason
might bethat this procedure was likely to maximise the satisfaction of the
members of thegroup; following themajority view will mean that more of
them get what they want. Thismight also reduce conflict insidethegroup,
and produce other beneficial effects. Now, if such things are goods, they
are also goods in areas in which there is a right answer. So, let us take
another case, in which what the group should do no longer seemsto be a
mere question of taste, but in which it can meaningfully be said that some
answersarebetter than others. Suppose, for exampl e, that the group hasto
decide onthebest way to deal withaparticular threat. They haveto decide
whether or not to pre-empt an attack from another group. There may well
be aright answer to this question, which depends upon prediction of the
behaviour of other people. Furthermore, it might well be better known to
some of the group than others, and the group that are more likely to know
might be able to be identified independently of their views on this
particular question. They might, for example, be the group with more
experience of the other group.

So, it seems, this is a case which, with detectable differential
knowledge, ought to follow the Platonic prescription precisely. It would
seem, therefore, that just as with the competent mathematicians and the
bridge, the views of the experts should be followed, even if they arein a
minority. As the particular case has been set up, this must be the best
strategy if al that is being aimed at is the truth. If some know better than
others, and wecan probably tell whothey are, and if all wewant isthetruth,
then we do best to follow these supposed experts. However, if there are
other goods relevant to social decision-making, which the example of the
choice of uniform colour indicates, then these other goods have to be
considered as well as truth. So, in a particular case, it might be better to
promote more of these other goods at the cost of a lower probability of
achieving the right answer. The lack of agreement or satisfaction, or the
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greater conflict which might ariseif the views of the expert minority were
followed, might be sufficient to outweigh the greater chance of getting the
right answer. It all depends upon the relative importance of the gains and
losses got through the best or sub-optimal strategiesfor reaching thetruth
on the one hand against the gains and losses inflicted by the decision-
making processitself on the other. Aswell asthe goodness of theend (the
final judgment arrived at) there is al'so the goodness of the means (the
method by which thisjudgment is reached). Something which would be,
initself, thebest solution might imposetoo high costsenroute. Something
which might get more truth could leave us worse off by the time we got
there.

We started with examples, like the one about the simple sums, which
showed that the Platonic conclusion about the incompatibility of
democracy and knowledge was not necessarily true. Even if we are only
aiming at truth, democracy might still be an efficient decision procedure.
Sometimes democracy is epistemologically superior. However the last
example suggests something even more interesting. Even when
democracy is epistemologically inferior, it may still be the appropriate
decision procedure. Thisis because there are more than epistemological
goods. Choiceand putting into effect particular decisions each have costs.
These costs may outweigh the benefits of what would be, initself, the best
decision.

The costs of putting a decision into effect, in particular, may be
important for democracy. For if the costs of policing a decision, that is of
making it happen, areroughly proportional to the numbersthat haveto be
policed, then there is a clear advantage in adopting the decisions of the
majority. For some decisions literal policing, that is, the direct threat of
harm or punishment for non-compliance, isimpossible or unavailable or
inappropriate. Then it islikely to be particularly important to adopt as a
group those decisions which most people would independently be most
happy to adopt; or at least would be prepared to adopt because of their
intrinsic meritsrather than through the threat of punishment.

L et ustest this by taking another case of asmall group decision, rather
likethelast one. Suppose, again, that there hasto be agroup decision about
how to respond to a particular threat. This time the group has to decide
which of two positions to defend against the attack of another group. The
group may disagree about which is the better position but what is certain
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that, whichever position is chosen, the group must stick together in its
defence and be committed to it. Now, as before, there might be an
intrinsically right answer; that is, it might be true that one of the positions
was easier to defend than the other. Also, as before, this might be
something which an independently identifiable minority was in a better
position to judge than people generally; they might, for example, have
more experience of this kind of thing. So, we have a right answer and
independently identifiable military experts (who form a minority of the
group); and the problem isthe best method of reaching the decision about
which position to defend. If, of course, the experts can persuade the
majority, thereis no problem (and the majority, with an equal interest in
survival, havejust asmuch interest in discovering thetruth asthe minority
has, so they should befavourableto expert advice). However, supposethat
on this occasion the mgjority are not persuaded. Then we have agenuine
conflict, not just of people, but also of goods. One answer is
epistemol ogically superior. The view of theexpert minority ismorelikely
toberight. But theview of the majority may bemuch easier to enforce. For
what iscrucial isthat, whichever positionischosen, peoplewill stick toiit.
And it will be more likely that more people will stick to the position
preferred by the majority. It may be better to defend aworse position with
three-quarters of an army than a better position with one-quarter of an
army.

| am not saying that theright answer in this caseisoneway or theother.
It depends upon many more details about the situation; such as how
different the two positions are, or how the citizen army isdisciplined. All
that isimportant is that the right answer could go either way, depending
upon the particular circumstances. For this means that, even if al the
Platonic conditions of differential knowledge and an independently
identifiable epistemol ogically superior group arefulfilled, it might still be
rightincertain circumstancesto adopt themajority’sviewsasthedecision
of the group. Democracy might still be the best procedure. Furthermore,
thisresult was achieved by looking at only one further valuein addition to
knowledge, the advantage of group solidarity. Obviously this forms a
pattern by which, by considering more values, more examples could be
constructed. However, one value and one exampl e is enough to make the
general point.
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So democracy seems to survive the Platonic assault. That the main
argument depends upon introducing other values than knowledge might
seem to weaken it. But the central point isthat in terms of the connection
between democracy and knowledge, democracy may till be the best
method even if knowledge is available. This merely depends upon
knowledge sometimes being trumped by other values. So there is no
essential incompatibility between democracy and the availability of
knowledge. Also, it should be remembered that this was not the whole
argument. Even if (perhapslike Plato himself) wethink that knowledgeis
the only good, democracy might still be the most efficient method. It all
depends upon how differentially spread the knowledgeis, and how easily
the experts can be independently identified. If we think, like Plato, that
thereismoral truth, but that knowledge of thisis potentially more widely
spread than Plato thought, so that by and large one person’sintuitionisas
good asanother’s, then ademocrati ¢ procedure might well be the best way
of gaining these epistemological goods. Aswas seen, al that isnecessary
for thisisthat the average person is more likely to be right than wrong.
Then convergence will be beneficent, and mgjority decision will be
efficient.

The concentration on moral, or evaluative, knowledge in most of this
chapter may also be felt to weaken the argument. Most knowledgeis not
knowledge about values. Indeed, unlike Plato, we may be sceptical about
whether there is knowledge about val ues. However, the concentration on
moral knowledge is not, in fact, a defect. The same points as were made
abovego through for other kinds of knowledge. In the particular examples
discussed there was normaly no problem about the values being
promoted, or hence about knowledge of value. It was quite clear what was
good for the group in each case; or, at least, how they understood their
good. What they wanted was such things asthat their bridges did not fall
down or that they survived assault from another group. It was here that
knowledge featured and was important. It was here that there were
disagreementsabout what wasthe case, showingthat therewasdifferential
knowledge. Yet this knowledge was straightforward hard-edged
knowledge about such things as mathematics, the behaviour of the
physical world, thebehaviour of other peopleand suchlike. Theseareareas
inwhichwe can all agreethat knowledge isavailable. Yet it hasbeen seen
that neverthelessit may sometimes be best to operate democratically.
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These arguments are not arguments against the possibility or
importance of experts. The question is only about how experts should be
selected and expert advice used. In many circumstances the people as a
wholewill form asgood acontrol on expert advice assome smaller group.
Even dictators have to choose experts and the best method of choice
available to them is one also available to the people at large. Thisisto
choose expertsby their success. The people want to befed; they want their
bridges not to fall down; they want to survive the attack. Generally
speaking, the best experts to choose are the ones which have produced
food; whose bridges have not fallen down; whose past advice has been
successful (or would have been successful, if followed). In thisthe more
views about what is actually happening, or has happened, the better.
Dictatorsor oligarchiesare more insulated from what isgoing on than the
peopleat large. To find out whether the people have actually been fed, the
best people to consult are the peoplethemsel ves.

Theselast pointsin favour of democracy would hold evenif knowledge
were the only good. Yet, as has been seen in the course of this chapter,
knowledge is not the only good. Some of the other goods | have at times
traded it off against in this chapter have been utilitarian in character; they
havebeen concernedwiththevalueof survival, or thebenefitsof satisfying
peopl€'s preferences. These may well not be the sort of moral foundation
to which someone wishes to appeal. If another value is to be set against
knowledge, then people may be happier with avaluewhich they think has
intrinsic valueand isconnected in noway with pleasure or advantage. One
such possibility is freedom, or autonomy, and thisisthe value to which |
shall turnin the next chapter.
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CHAPTER X

Autonomy

It was seen in the last chapter that values other than knowledge mean that
the route by which adecision isreached may in some circumstancesbe as
important asthe decision itself. It is not enough to get the right answer. It
must also be got in the right way. Sometimesit may be preferable to have
aless good answer reached by a better route. However the constraints
imposed by theroute may betighter than wasthere suggested. Sometimes,
however good the answer, there is no permissible means by which it may
be reached. Sometimes only one route, or a tightly constrained group of
routes, ismorally permissible. A natural candidate for such aconstraintis
that permissibleroutes should respect the val ue of autonomy, theprinciple
that people should have control of their ownlives.

| say that autonomy is a natural mora value, because it is normally
thought to be agood thing for people to have control of their own lives. It
is a moral basis which it is plausible to assume; or at least is worth
investigating hypothetically. Furthermore, as well as being a frequently
assumed val ue, autonomy also looksto be a useful one on which to found
democracy. For both democracy and autonomy value self-rule. If | am
autonomous, | rulemyself. | givemyself my ownlaws. Yet the central idea
of democracy isaso self-rule. In democracy the people rule themselves.
So, with this common content of valuing self-rule, autonomy might seem
to betheright sort of foundation for democracy.

Thisis one reason why autonomy might seem to be a natural basisfor
democracy. Another isthat since it concentrates on the means by which a
decisionisreached rather than the content of the decision itself, autonomy
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would seem to be exactly thekind of value needed to sol ve the problem of
the last chapter: that in democracy, people are likely to reach the wrong
answers. In the last chapter | suggested instrumental reasons why
democracy might neverthel ess be agood thing. But such instrumentalism
may well seem both indirect and morally rather grubby. The shortest and
morally most satisfactory answer would surely betodiscover amoral basis
which claimed that it isintrinsically justifiable for peopleto reach wrong
answers. Yet thisis just what a belief in autonomy provides. To adopt
autonomy as a valueisto hold that people are to be perfectly entitled to
damn themselves. It isthought better for people to choose the worst than
have the best thrust on to them. With autonomy, therefore, reaching the
wrong answer is sometimes morally appropriate. So with autonomy, it
seems that the problems of the last chapter, which stemmed from this,
should disappear.

However, even if thisis so, adopting autonomy as avalue seemsto lead
to anew, and even worse problem. For if the goodness of the proposed
meansisthat individual people should rulethemselves, it isnot clear how
this can be compatible with any form of government. For with
government, even with democracies, laws come to someone from the
outside. Theindividual citizenshaveto dothings becausethey arethelaw,
evenifitisalaw whichthey hel pedincreating. Surely, sotheproblemruns,
once people engage in acommunity and are bound by that community’s
decisions, then to that extent they lose their autonomy. They are each like
one-time little independent republics now merged into a larger
commonwealth. Formerly they gave themselvestheir own laws, now they
must takeit from el sewhere. They have ceased to be autonomous.

This problem first emerged in Chapter VIII when it was considered
whether there might not be a fundamental kind of antipathy between an
individua’s possession of rights and the power of a government.
Autonomy can be treated asaright. It seemsthat it isin the same kind of
conflict. Inthat chapter | said that whether therewasindeed such aconflict
depended upon how we understood rights. | also said that | thought that the
important thing about varying views about rights was the alternative
structural moves they permitted. It was not so much what the values
initially were but how they were subsequently to betreated which marked
the important distinctions. For examplerights might just be anamewhich
some people gave to certain fundamental goods. Thiswould give them a
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content, but what is more important is the way such content would then
naturally betreated. For understood in this way, rights would be things of
valuewhich could betraded off against, or compared with, other things of
value. Thenatural aim would beto maximisethevalue, or right, sothat we
got as much of it as possible. So a course of action which interfered with
therightsof one personinorder to securetherightsof severa otherswould
berecommended. This, however,isanunusual way inwhichtotreat rights.
Morenormally suchtrading isnot permitted. Rightsarethought of asbeing
constraintsrather than goal s. They are something absol ute, connected with
each individual right-holder, and which it is not permissible to maximise
or trade. Thisistheideal type with which | operated in that chapter. One
person’sso-called rightsmay not beinterfered with for the greater good of
someone el se'sso-calledrights.

Now treating rightsin such an absolute, or non-trading, way isfinefor
the autonomy of individuals. For their own individual decisions, they can
beregarded, either literally or metaphorically, ashaving their own pieceof
territory protected from any say or control of others. In their own
individua gardenthey can say and dowhat they will. Itislikeaone-person
state and they are in charge, with dominion over their land. However,
precisely because of this, there are profound problems about trying to
preserve this idea in any kind of social decision-making, including
democracy. | said above that autonomy, with its mutual idea of self-rule,
might be anatural foundation for democracy. But consider what the most
straightforward argument basing democracy on autonomy would belike.
Presumably it would say that control of your situation is a good
(autonomy) and that more people control their situation in a democracy
than they doinrival systems. Inamonarchy or an oligarchy only oneor a
few people have control. In democracy the majority do. However, this
argument does not work once we think of autonomy in terms of side
constraints. For inthisargument autonomy isbeing traded, or maximised.
It is not the case that everybody’s autonomy is being treated as a non-
tradeable absolute. For the minority are not so treated. They do not have
control of the decision and so their autonomy is not respected. The
autonomy of the minority isbeing sacrificed for the sake of the majority.

Theargument is strengthened if we consider what might liebehind this
claim of aright to autonomy. It is natural to think that it is the Kantian
picture in which people should, autonomously, choose their moral law. It
isanimportant part of thisKantian picturethat peopleshould be treated as
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endsrather than asmeans; that is, wearenot all owed to do thingsto people
for the sake of the good of others, however much this good might be. Itis
this that forbids maximising. Yet in democracy we seem to be doing
exactly this, treating the minority as means to the greater good of the
majority, sacrificing their autonomy for the greater autonomy of other
people.

If autonomy istreated asaright, therefore, and rightsaretreated in the
normal manner asconstrai ntsrather than goals, thereare severedifficulties
about making autonomy compatible with democracy. The natura
argument basing democracy on autonomy as afoundation does not work.
In Chapter VIII another, more heroic, solution was sketched whereby
rightswerestill treated assideconstraints, but side constraintswhichright-
holders themselves were allowed to alienate. People exercise their rights
by giving them away. Put in termsof autonomy thissolution would be that
people have one autonomous decision, namely whether or not to put
themselves under government. If we suppose that they have so chosen,
then we can say that the decision was indeed autonomous, but now they
have a duty to obey. So we have both individual autonomy and justified
governmental power. The individuals freely chose to alow the
government into their private gardens and so are not now allowed to
complain about the municipal planting. This kind of argument normally
applies to the origina foundation of states, as in the original contract
tradition. Wemight, it issupposed, get aunanimous autonomous decision
at this stage, setting up a decision procedure for the future which would
then bind everyone. Everyone, for example, might decide to institute
majoritarian democracy. Then the minority could not claim that their
autonomy was not being defended, or wasbeing sacrificed. For it could be
said that they also had autonomously participated in the unanimous
decision whereby this procedure was instituted, and so they were also
bound by its results as a consequence of their own free autonomous
choices.

This familiar kind of justification is highly sensitive to the actual
historical facts. It will not sustain any kind of hypothetical contract
treatment, wherewe consider what peoplewoul d have decided, if they had
had the chance. Hypothetical contracts may be agood device for finding
what isin peopl€’sinterests, or what they might rationally be prepared to
defend. But if we take people to be bound because of what they have
actually promised, then it isimportant that the promises areindeed actual
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rather than merely hypothetical. Similarly for a justification which
depends upon autonomy or free choice. If something is to be justified
because it was freely chosen, then it is important that it was actualy
chosen, not just that it would have been chosen. So the historical factsare
important. Yet, notoriously, athough such coming together and
unanimous construction of a decision procedure is possible, it is not
frequently actual. Hence, even if it did provide justification, it is not a
justification whichwould actually apply.

This may be thought not to be a particularly severe criticism. Perhaps
possibilities are of most philosophica significance. It is important to
discover whether democracy can be justified, whether or not the
justificationsapply to many actual situations. Also, onceit isremembered
how many small-scale units people areactually involved in, the conscious
unanimous construction of a decision procedure whereby everybody
accepts the majority vote is probably more common than this familiar
objection to the historical contract argument allows. It is sometimes also
thought that voting is itself some kind of contract. Everyone who votes
thereby, autonomously, declares themselves ready to abide by the result.
So the act of voting can itself be construed as the unanimous adoption of a
decision procedure by al those who vote. This would not justify
application of thedecision to non-voters, but it wouldto all the votersand,
inparticular, to theminority of theactual voterswho have had their wishes
rejected. They have no basis for complaint on the grounds that their
autonomy has been sacrificed or overrun.

These particular suggestions about why the autonomy of the minority
may not be sacrificed would, no doubt, benefit from particular detailed
treatment. It has always seemed puzzling to me, for example, why we are
entitled to construe an act of voting asif it were like making a promise or
signing adeclaration when thisisnot how itisunderstood by many people
doingitandwhenthisisnot any explicit, or independently observabl e, part
of the ceremony. However, | shall abstain from further treatment of these
particular responses, because | think that there are serious problems with
the underlying idea of autonomy on which they are all based. Autonomy
hereisbeing treated in theway which | said in Chapter 8 might resolvethe
problem of how we could have both individuals with rights and
governments with power. The central idea there was that the rights were
alienable. Having aright means also having the power to relinquish that

166



Autonomy

right. So, for example, aright tolifeisto be construed asincluding aright
tocommit suicide, preventing sub sequent exercisesof that right. Or aright
toliberty isto be construed asincluding aright to sell oneself into slavery,
preventing subsequent exercise of that right. So the key question with
autonomy iswhether it can be thought of in the sameway, so that it could
be an exercise of someone’s autonomy for them to make decisionswhich
mean that they have no further autonomy. Supporters of autonomy would
normally think that it may not be thought of in this way. J.S. Mill, for
example, faces this problem in his paradigmatic text On Liberty. When
discussing whether someone should be permitted to choose slavery, he
says: ‘ Theprincipl e of freedom cannot requirethat he should befreenot to
befree. Itisnot freedom to be alowed to dienate hisfreedom.’

Thismay well bethought to be asufficient difficulty. However, thereis
also aquite separate problem about trying to use autonomy asthe basis of
an argument for democracy. Autonomy is having control over on€'s
situation. Wehave just seen that, in ademocracy, theminority do not seem
to have such control. However, at least in one sense, the individua
members of the majority do not have control either. It is true that their
wishes come about, whereasthe wishes of the minority do not. But people
arenot autonomousjust becausetheir wishesarefulfilled. It so hastobe
the casethat their wishesarefulfilled because they themsel ves choose that
they should be. Inademocracy itistruethat theindividual membersof the
majority do choosetheresult whichinfact happens. But it doesnot happen
just because they individually chooseit. It only happensbecause a certain
number of other peoplewantit aswell. Of course each person doeshave an
input into the decision procedure. But so, in this sense, do the individual
members of the minority.

It might be objected to this that all action presupposes background
conditions and that one's intended action only has a particular effect
because of theway thingsare. | canhitatarget | amthrowing astoneat, for
example, only because of certain general background conditions (stones
have mass, we arein agravitational field and so on) and because of certain
particular contingencies(l happento haveastone, thetargetiswithinrange
and so on). So, it might be said, my decision asamember of the majority
only resultsin action because of both background standing conditions (we
are operating in ademocratic system) and particular contingencies (most
of theothershappento havevoted thesameway asme). Intermsof Kantian
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morality, however, thiswould be amistaken assimilation. It makesall the
difference whether the causal route to action operates through another
person or merely through unthinking things. This can be thought of in
termsof responsibility. If | persuade someoneto be nasty to athird person,
I am of course responsible. But not wholly. The nasty result is also the
responsibility of the person whom | persuaded. More than one person’s
will isinvolved, and this necessarily makes a difference. So also in the
democratic case. Unless considerably more than one person’s will had
been involved, | would not be on the winning side. My decision has the
effect it doesonly because of the separate decisions of many other people.

So the high mora ground of autonomy looks to be rather harder to
occupy in defence of democracy than more mundane or grubby
utilitarianism. However, | think that in fact we can mount abetter argument
for democracy based on autonomy than has so far been suggested, and this
is what | shall attempt for the rest of this chapter. The key moves,
obviously, will beto decide why it is of value and what sort of valueitis.
With regard to the latter, the earlier argument which | described as the
natural argument from autonomy to democracy shows that it hasto be a
value which it makes sense to maximise, trading one possession of value
against another. With that we would be able to start with autonomy and
then produce an argument for democracy as being the decision procedure
in which we got most of this value. The possibility of trading or
maximising, therefore, issomethingwhichwewould hopetoretrievefrom
considering why autonomy isof value.

L et me start with the Kantian background, sincethisseemedto provide
the compl ete block to maximising; the minority were not to be treated as
means for the greater good of the majority. However, in spite of
appearances, | do not think that normal democratic decision-making does
fall foul of Kantian principles. For moral judgment in Kant is related to
possihility. As the famous slogan has it, ought implies can. This is why
Kantian morality is a morality of intention rather than result; for it is
supposed that it isalwayspossibletotry evenif it isnot alwayspossibleto
succeed. Now even if the minority do not control what happens, they can
still try to influence it. They can decide what ought to be the case and
attempt, as far asthey can, to promoteit. Thisisalso what the individual
members of the majority do. Itisthesemoral decisionswhichinboth cases
they should make autonomously on Kantian principles. Yet, in both cases,
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thisis something which they are able to do. The point about no individual
being in control cuts both ways. All any individual can do, whether they
are of themajority or minority, istry.

The Kantian background does not therefore automatically produce the
side constraints view. However something fuller than Kantian moral
autonomy isnormally taken to beinvolvedinautonomy when thisistaken
as a value for practical or political purposes, something more like real
control over on€e’s situation rather than the mere ability to control on€e's
intention. Thenext question, therefore, iswhat thisextrais; why autonomy
isof value. Presumably the value is the value of freedom; autonomy isa
kind of freedom and freedom isthought to be agood thing. Onereason for
thismight beinstrumental ; we get morewelfareif wearefree. Thiswould
lead, of course, immediately to a maximising conception and a possible
defence of democracy. However we are not at present using utilitarian
defences. So autonomy, or freedom, needs another defence. Perhaps the
bestisthesimplest. Freedom isagood thing becauseitisintrinsically good
for peopleto be able to have control of their lives.

So now we have the value as a basis, even if rather imprecisely. The
valueisfreedom. The next question iswhether thisvalue hasto be looked
at asaconstraint or asagoal. That is, whether every individual’sfreedom
isacompleteblock to action by others; or whether, by contrast, freedomis
avaluewhich it is permissible to trade and maximise. To try and answer
this we need to unpack the concept of freedom a little. Freedom is a
notoriously tangled concept, whether wearethinking of political freedom
or the more general metaphysical question of freechoice. Wehaveseenin
the historical chapters many different versions of political freedom. Asin
Chapter |, we may again simplify the options to whether freedom should
beunderstood asanegativeor apositive concept. Thebasicideaiswhether
freedom should beunderstoodin afreefromor afreeto sense. Itiswhether
freedom is centrally to be understood in terms of being free from the
external interference of others or in terms of being free to exercise some
power of one’sown.

Aswell asthese ways of understanding political freedom, which were
more fully worked out in the historical chapters, | think that it is also
helpful to keep in mind freedom as discussed in contemporary
metaphysics. Hereitisasked whether, orinwhat sense, humanbeingshave
free will. The chief options in this metaphysical debate are whether
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freedom isultimately to be understood interms of satisfaction of desireor
in terms of exercise of choice. If we think about how these metaphysical
options might correspond with the options usually discussed in political
theory, then both these options aremore of the positivefreeto kind. People
can neither exercise their choice nor satisfy their desires unless certain
facilities are provided. If, for example, the government, or other stronger
powers, leaves them aone to starve, then they are free from external
interference. But they can neither realise their desire for food, nor choose
toeat if they wish. In other words, they are not freeto eat; and since eating
isaprerequisite of life and so of any other activity, they are not freeto do
anything elseeither. Freeto starve, they might be thought to befreein one
of the political senses, the negative one; however it is plausible that they
arefreein neither of the metaphysical senses.

Thisisbut onesmall pointinfavour of positivefreedom but, in general,
the many facets of freedom meansthat the problem of how itispossibleto
have on the one hand free people and on the other hand government may
after all be capable of solution. Aslong as freedom isjust thought of in
terms of people being free from interference, then it seems that
government and freedom must be contraries: the more government, the
less freedom; with the only full freedom to be found in the so-called state
of nature, without or prior to government. However, if freedom is power,
and if government can increase rather than decrease the power of
individual s, then moregovernment may mean morefreedom. Returning to
the freedom to starve example, a government which provides food may
freepeopl erather than constrainingthem. Somoregovernmentinthiscase
means more freedom. We may, therefore, justify government by citing
freedom. We do not have to think that they are necessarily inimical. This
forms a solution to the original problem and it is asolution which, unlike
the heroic possibility discussed as an examplein Chapter V111, does not
depend upon people using their autonomy to surrender their autonomy.

Noticethat thisisasol ution becauseit allowsmaximising. It showsthat
freedom is a value which we can meaningfully have more or less of.
Provision of food makespeoplemorefree; it givesthem moreof thisvalue.
The solution not only shows that there is no direct antipathy between
individual freedom and government, but also opens the way again to the
natural argument from autonomy to democracy. For if individual
autonomy is not a complete block to action but something which we can
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have more or less of, then we can ask whether it is something which we
would have more or less of in a particular politica system such as
democracy. The answer, in line with the simple argument given above,
would seem to be that we woul d have more. We should have more choice,
because more people are involved in choice, in democracy than in rival
systemssuch asoligarchy or dictatorship.

We can comeat thisin another way. The block which autonomy seemed
to provide to every sort of government, including democracy, depended
upon treating it as an absolute. Nothing at all was to be allowed that
interfered in any way with this autonomy. So if anything was considered
which would depend on any other will than the will of the individual in
question, it was forbidden as interfering with their autonomy. Autonomy
could not be compromised and any decisions affecting an individual had
to flow only from the will of that individual and no one else. In such
circumstances it is indeed difficult to get beyond single individuals,
willing for themselves, about thingswhich concern only themselves. If we
ask, however, whether thisisthevaluewereal ly want or haveinmindwhen
we think of autonomy, the attractiveness of this picture is liable to fade.
Such an absolute value would be very hard to maintain in harmony with
other values, or with normal social interaction. Consider, for example,
promising, which is a means we have of moralising or controlling our
social actions. Autonomy, thought of in the absolute sort of way, would
forbid any such promises. For even though the promise is freely made,
some of the will of the person making the promise has been handed over
into the control of someone else. For example, a person might have
promised her friends that she would come to ameeting at five. When five
o’ clock comes, therefore, she can do no more about it. She cannot unwill
the normative situation she herself has created any more than those people
placing themselves, Hobbes-style, under absolute government in the
original contract can remove that government. She depends upon the will
of her friends, of the people to whom she made the promise, to undo or
modify her obligation. So, if sheistakento possessabsol ute autonomy, she
could make no promises. Yet the ability to make promiseswould normally
bethought to be an increase of freedom rather than alimitation of it. If we
have an institution of promises and promise-keeping, we have aresource
which helps usto plan the future and which individual s can choose to use
for their advantage. Again, freedom is increased rather than diminished;
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but, again, this has the effect that the will of individuals is sometimes
bound by something outside themselves. Again, the key notion is that of
maximising, of there being more or less freedom, rather than freedom
being taken as an absolute which is either possessed completely or not
possessed at all.

Itisontheselines, | think, that we cannot only clear theway tothesimple
natural argument from autonomy to democracy but also see better what
was wrong and what was right in the origina picture whereby it was
thought that the autonomy of every individual had to be protected, come
what may. It now seemsthat to treat it in this absolute way leavesin fact
very littlevaluein what isthustrenchantly protected. Theway istherefore
open for some trading, so that more of what is really of value can be
produced by some sacrifice of the autonomy of particular individuals.
Understanding the value of freedom in aperfectly natural way, whereby it
can be seen why it is of value, we can trade one person’s autonomy with
someone else’'s asaway of maximising freedom. Democracy will, other
things being equal, get more of such autonomy than other systems.
Autonomy isagood. So democracy isagood thing, and its promotion of
autonomy iswhy itisagood thing.

Thisargument dependsupon maximisation. However it doesnot fol low
from this argument that all protection may be discarded. There may be
other rightswhich may only betreated in an absolute way. Even if we get
democracy out of this argument, therefore, it may still be subject to the
constraints of certain absol ute rights. Whatever the majority wish, it does
not follow that they are allowed to kill, enslave or maim the minority. Just
because we engage in some maximising, or trading, does not mean that
everything can be counted or that anything goes. The point about
maximising is restricted to freedom itself. Working with the choice
conception of freedom, as we have been so far, then it is reasonable to
supposethat someone’ sfreedomisincreasedif their choicesareincreased.
Starving, they have no choice at all. Having to work incessantly for food,
they still have no choice. If, however, they come into asituation of slight
surplus, then they have alittle spare time and energy and can make afew
choices. A system of government may increase their choices, just aswe
saw could happen with an institution of promise-keeping. A law of
property protectssome of their choices, thereby increasing them. A law of
contract, the legal corollary to the institution of promising, alows them
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more control over thisand other property in the future. A law about wills
and testaments allows them to control their property after their deaths,
increasing their choice yet further. And so on. This is not to say that
government will necessarily increase choice, but showshow it is possible
foritto do so.

These are the possible general benefits of government. The next
question is what, if anything, is specifically added if that government is
democratic. After al, therule of law, and law about property, contract or
testaments also featurein rival systemsof government. The short answer,
ashasjust been seen, isthat with other thingsbeing equal, democracy asa
method of decision-makingwill increaseevery individual’s choice, since,
more often than not, this system will alow an individua’s choices to be
effective. The longer answer is more complex. Obviously one important
consideration here is the composition of the majority and the minority. If
thisvaries on theissues, so that any particular individual isaslikely to be
inthe majority asany other, then through time this system will allow any
individual to increase their choice or control. The situation hereissimilar
to having a system of promise-keeping. With the system in place, each
individua can use it for their own advantage and do things which they
would not have been ableto do if there had been no such system. So, if we
have democracy, no individual can decide whether or not to have it on a
case-by-case basisbut, overall, it will givethem more choice than if there
had been no such system. Things are very different, however, if the
majority and minority on any issue does not change but is known in
advance, sothat oneside (oneclass, onerace, onereligion, say) dwayshas
the advantage. Then it is not the case that having a democratic system
would increase the choice, or potentia contral, of any arbitrarily selected
individua . Fromthe point of view of membersof this permanent minority,
this democracy gives them no more control than an oligarchy would. So
whether or not democracy increases choice does depend upon the actual
facts of thesituation. The above general argument wasjust meant to show
that it could, not that it necessarily would; that therewas nothing intrinsic
about autonomy which necessarily blocked an argument to democracy.

Thishasall been putinterms of freedom asavalue, where freedom has
been thought of asexercising choice. Itistimeto seewhat theeffect would
be if the other metaphysical view of freedom were adopted, namely
freedom understood in terms of satisfaction of desire. If someone’s
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freedom consistsin the satisfaction of their desire, then what isimportant
isthat thedesireissatisfied, not howitis. If aperson’sdesiresaresatisfied,
that personisfree, whatever part they themselves have had on the process.
The question of whether democracy frees people would then become the
guestion of whether it fulfilstheir desires. Thisis practically the question
of whether it increases human happiness or satisfaction; that is, utility. So
on this way of understanding it, the question of whether democracy is
justified because of the support it providesto human freedom becomesthe
guestion of whether democracy can be justified on utilitarian grounds.

Aswasseenin Chapter |, onmoreextremeversionsof theapproach that
freedom consistsin desire satisfaction, people are allowed to be mistaken
about what they desire. They are supposed to have real interests of which
they are unaware. It then becomes permissible for governments to fulfil
these wants or interests, even in the teeth of the apparent or expressed
desires of the people whose supposed interests these are. They are, in
Rousseau’s phrase, to be forced to befree. Now if we understand freedom
in terms of desire satisfaction, whether of the modest or more extreme
version, then welose one of these waysin which autonomy was supposed
to put constraints on means to bal ance against goodness of ends. The end
point of the greatest satisfaction of the interests of the community is the
sole element of importance. So it will not matter how the end point is
reached, providing that it is. If a minority group, if the aristocracy or
guardians, have a better idea of how to achieve the welfare or interests of
the peopl e than the people have themsel ves, then it would be appropriate
for them to makedecisions. And not just appropriate in the sense of amore
efficient means of reaching theright answer (assuming that thisistheright
answer), but al so more appropriatein thesense of maximisingthepeople’'s
freedom. For if freedom consistsin getting what you (really) want, and this
iswhat people (really) want, then reaching theright answer will a so make
people free, whether they want it or not. There will then be no distinction
between the goodness of the end and the goodness of the means by which
it isreached, and so neither the problems nor the democratic solutions of
thelast chapter.

However, as was seen in Chapter 1V, it is exactly because this way of
understanding freedom seems to be unnatural or dangerous that the
problemisin fact still in play. People do not normally think that they are
freeif they arebeing forced into getting something, evenif it is something
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which satisfiestheir interests. Itisnot what they get, it isal so how they get
it which matters. They think that they are free only if they get thingsasa
result of their own choices. That is, they get those things not just which
happen to satisfy their desires; nor even because they satisfy their desires;
but because they choose to have that desire satisfied. It is not only
important for people that theright result isreached but also that they reach
it themselves. This has obvious democratic results, in terms of theway in
which the question was put in the last chapter. For, from the standpoint of
ordinary members of the community, even if an aristocracy can provide
better answers, these answerswill be decisions made by those individual
members, not decisions made by the members of the community
themselves. Evenif theright result isreached, they havenot reached it. So
if freedom is understood in terms of choice, we have a valuation of the
goodness of the means by which an end is reached which can be set over
against the goodness of the end itself.

Thisiswhy | have chosen in this chapter to put the problem in terms of
autonomy rather than in terms of freedom. Just how freedom can be
understood in widely different ways comes through clearly from the
historical chapters, where this was the most discussed value. Yet further
options could have been considered. Autonomy, | think, isamore specific
term, which picks up one (or at least a smaller set) of the many different
thingswhich arevaluedinthenameof freedom. Autonomy, whichliterally
means self-rule, or giving oneself one’s own laws, picks up those aspects
of freedom which concentrate on choice or exercise of will, rather than
those aspects of freedom which concentrate on satisfaction of desire. It
therefore focuses better on how a decision is reached rather than the
content of the decision itself. Concentrating on meansrather than ends, it
helpswith the solution of the problem of thelast chapter.

So suppose that power isthe value behind autonomy, the possibility of
controlling one’s situation. This means that it is agood that people have
effective choice; that they havethings between which they can chooseand
that they are able to choose between them. Aswe have just seen, thisisa
good which may be increased or decreased. It may, for example, be
increased by government. So this is a value which can be treated in a
maximising way. The consideration of why autonomy isagood thing has
shown, in moreformal terms, what sort of good it is. It allowstrading. So
themainblock it provided to democracy hasbeen removed. Also, although
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it is not necessarily the case that individual power will beincreasedin a
democracy, it is certainly normally the case that it will be. So hereisone
way of backing power, defending democracy and reaching the result that
it may sometimesberight to have adecision procedurewhich reacheswhat
is, intrinsically, not the best result.
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CHAPTER Xl

Equality

Ever sincetheGreeks, liberty and equality havebeentakentobethecentral
marks of democracy. In Chapter 11 it was shown how the citizens of
classical Athenswere said to haveincreased inliberty and equality asthey
becameincreasingly democratic. Inthelater historical chaptersliberty was
more prominent than equality. However in Chapter IV Rousseau was seen
tohavegrantedit acentral place. Even J. S. Mill, who was seen in Chapter
V1 to have sponsored inegalitarian voting schemes, quoted with approval
‘Bentham’s dictum, “everybody to count for one, nobody for more than
on€'”, which he said ‘might be written under the principle of utility asan
explanatory commentary’. The drive towards democracy, in his day and
after, has been marked by increasing equality in political power. If the
eighteenth century tried to preserve liberty by the mixed constitution, as
described in Chapter V, thiswas partly asaway of controlling democracy;
when democracy, by contrast, came to take over, thingswere not so much
mixed as levelled. Each successive increase of the franchise marked a
growth of equality, rendering different groups of society more equal in
their political power.

Whatever the history, equality isusually today taken to be something of
value. As such, just like liberty, it is a contested palitical concept. Both
have been understood in various ways. But both are prime candidates, in
one or another of these interpretations, for being a foundation for
democracy. Inthelast chapter | tried to solvethe problem of whether, orin
what sense, liberty might beafoundation for democracy. Now itistheturn
of equality. We haveto see whether democracy may beregarded asagood
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thing because it promotes equality, or whether it is abad thing because it
prevents equality; or whether, under different interpretations, it might be
both of these. In other words, equality may provide a foundation for
demaocracy, or it may provide aproblem for democracy, or it may provide
both.

At first sight it may seem that, athough equality may provide a
foundation for democracy, it could not provide a problem for it. For it
seems that democracy must be egalitarian, as compared with other
political systems. Thevery name suggeststhat it, isthe rule by everyone,
as opposed to rule by one person (monarchy) or by afew (oligarchy). If
everyone rules, it seems that this respects everyone equally. On rival
systems some people have more power than others. Democracy, by
contrast, seems necessarily and essentially to give everyone equal power.
If equality isagood thing, therefore, so it would seem is democracy. No
more, it might be thought, needs to be said; equality practically follows
from thevery meaning of theterm.

However, the obvious and essential nature of a connection between
democracy and equality disappears once we consider how democracy
works in practice. It needs a decision procedure when people do not
unanimously agree. This is standardly majority rule. But when it is
considered how majority rule operates, it ssemsthat democracy may work
very unequaly. The people whose decisions get accepted, that is the
majority, have the effective power. The others, the minority, do not. The
majority and the minority are not treated equally. Hence the problem,
whichworried peoplelikedeTocquevilleand J. S. Mill, of thedictatorship
of themagjority. What looks egalitarian ends up in practice as dictatorship.
Rather than equality being asimple and natural foundation for democracy,
it startsto pose aproblem.

Mill’s own partial solution to this problem was to propose certain
conditions, protecting individual liberty, which should hold on all
governments, whether democratic or otherwise. There was to be a
protected private sphere over which no government should legislate; the
majority might dictate what should happened to murderers, but not what
should happen to people with unusual sexual tastes. Thisis, in effect, to
propose a set of rights protecting individual liberty against central
government power. Assuch it seemsto have nothing particular to do with
democracy. Many people do indeed talk of democratic rights. But, at least
at first sight, there is no reason why the theory supporting Mill’s liberty
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rights should be any different in a democracy. A theory which supported
the liberty of individuals against government (such as Mill’s own) might
well work against all, or at least many, kinds of government. In other
words, it hasyet to be shown that thereisanything parti cularly democratic
about a theory of rights, or the idea of individual protection against
government. | shall return to this question in Chapter XII1. For present
purposes the point is that, in so far as rights are introduced, they may
equally well beworking against democracy asinitsfavour.

So, suppose that we accept equality as an intermediate value. The
demaocratic procedure of voting and majority decision seemsat first sight
particularly to emphasise equality. It allowsequal participationinthevote
to al. Everyoneis equal in the vote. Therefore, accepting equality as a
good, democracy is a good thing. However, majority voting turns out to
have inegalitarian implications. Theresult of the voteisthat some people
impose their will on the rest. So it seems to be very unequal. Accepting
equality as a good, therefore, it seems that democracy is a bad thing.
Perhapsthis could be countered with atheory of rights. It may be claimed
that thereare somerights (or protections) which all, equally, ought to have.
These rights stop the minority being exploited by the majority. But these
rights, it seems, trench on democratic power by constraining majority
decision-making. So, unless they themselves have a democratic basis,
these egalitarian rightswill be something outside democracy, limitingitin
the name of equality.

That equality may count both for and against a particular course of
actionisnot, initself, surprising. There are many examples where equal
treatment produces unequal results; or equal results are produced by
unequal treatment. Indeed, thisisthe normal state of affairs. For example,
amother, wishing to treat her children equally triesto decide what pocket
money to givethem. Her first thought might beto givethem equal sumsof
money. Nothing, it would seem, could be more equal than to give them
each a pound. But Henry, who is thrifty, has already saved five pounds
while Charleshas only got one pound in his piggy bank. If she givesthem
each the same, then one of them will end up with three times the other.
Perhaps, she might think, thisdoes not matter. Henry should get the credit
for his past thrift; and applying egual treatment to an unequal world is
bound to end up with unequal results. Indeed, perhaps, it istheimprovident
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Charlesto whom sheisreally giving more. For the pound will double his
holdings, whereasit only amountsto asixth of Henry’svaster possessions.

Shethinkson. If her two children had exactly thesamedesires, or needs,
then she would be doing more for Charles. The second pound is bound to
be more important than the sixth. However, as she knows, they do not in
fact want the samethings. Henry’ swhol efascinationiswithagamewhich
costs twenty pounds; a toy costing two pounds would equally satisfy
Charles. If shegivesthem bothapound, shewill befully satisfying Charles
while Henry will be nearly asfar from his dream asbefore. At thisrate he
will not be satisfied until Christmas. She would, she might think, be
treating themvery unequally if shewereto givethem equal sumsof money.
Particularly whenitisHenry thatissothrifty; it seemsfunny to pour money
into Charles so that he can immediately satisfy his desires. Perhaps the
best, or most equal, treatment isto give neither of them anything. She goes
to the shop and buys something for herself.

This everyday tale could obviously happily run through several soap
serial episodes, playing the variations. But the overall problem is clear.
Doing, or supplying, exactly the same thing in different circumstances
may produce very unequal results. We have to distinguish between equal
procedures and equal outcomes. Equal procedures may not lead to equal
outcomes. Conversely, equal outcomes may betheresult of quite unequal
procedures. The notion of equality applied to thegoal, or outcome, seems
tobequite different from equality applied to the method, or procedure. As
agoal, the requirement is that whatever procedures are adopted, people
should end up in similar positions. They should end up, that is, with the
same amount of wealth, esteem, power, or whatever it is that is valued.
Achieving this may involve treating people in very unequal ways, for
example taxing some people harshly in order to redistribute wealth to
otherswho are lesswell off.

Something like this distinction between equality of procedure and
equality of result was behind the conflict between rights and utilities
described in Chapter VIII. There it was seen that both these warring
partners could be taken as being supported by different applications of
equality. Both depended onawarenessof all other positionsand ontreating
them equally. In utilitarianism, the equally treated utilities of al are
maximised so that the possibility is selected which produces most utility.
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In rights theory, such maximisation is prevented. But thisis by giving
everyone, equally, fundamental rightswhich may not betraded away.

We have already seen both of these applications of equality. The
utilitarian dictum ‘ everybody to count for one, nobody for morethan one’
has been quoted. All utilities are equal. As was seen in Chapter 6 this
naturally leads to a mgjority voting procedure. We produce the greatest
happiness of the greatest number by doing what the greatest number
declarethemselves (by voting) towant. All utilitiesareequal. All votesare
equal. These equally treated votes lead to the control of the mgority. Yet,
aswe have also just seen, it is precisely to prevent such majority tyranny
that we may introduce rights. The sacrifice of individuals by the majority
iscommonly takento beoneof the chief criticismsof utilitarianism. Equal
treatment in voting may lead to very unequal results. Equally regarded
utilities, or wills, may lead to the domination of some of these wills over
others. An equal input of votesmay lead to an unequal output of power or
satisfaction.

So such conflictsinvolving equality are familiar. That equality can be
brought in both for and agai nst democracy doesnot di stinguish democracy
from other areas. It doesnot mean that thereisafundamental contradiction
inequality, or in democracy. It does mean, however, that we have to look
at both equality and its application to democracy more carefully. | said
beforethat equality, likeliberty, wasahighly contested concept. Infact, it
is in an even more difficult position than liberty. Liberty is amost
universally thought to beagood; so thecontest comesthroughtheattempts
to use different conceptions of this agreed positive value in particular
applications. With eguality, by contrast, not everyone agrees that it is a
good. Thefirst thing which people probably take to be meant by equality
isequa distribution of property. Yet thisis a highly contentious matter;
indeed, most people are against it. To say that something would produce
equal distribution of property only provides, at best, weak support. To say
that something promotes liberty always provides support, to say that it
promotes equality may not. Some peoplein political discussion think that
it is a good; some a harm. So to find that democracy does or does not
exemplify or promote equality may or may not be taken asasupport for it,
or asaproblemforit.

One answer to this may be to unpick the different uses. In some of its
senses or uses, equality may be agreed to be a good; others are more
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contentious. Another answer is to treat the question in the hypothetical
spiritdiscussedin Chapter V111. Wemight assumefor the sake of argument
that equality isagood, and seewhether thisprovidesasupport or aproblem
for democracy. Infact, the two procedures can be combined. Some uses of
the concept are much moreapproved of than others. Soitisreasonably safe
to assumethat these are a positive measure of value. Once they have been
applied, then other uses can be examined in a more self-consciously
hypothetical or provisiona spirit.

The conception of equality which hasmost supportisthat of equality of
treatment, closely connected withtheideaof fairness. Theroot ideahereis
that it isright to treat the same kind of case in the same kind of way. That
this is a natural, or naturally attractive, idea can be brought out in two
interrelated ways. The first is that it follows logically from the idea of
giving reasons for a particular course of action. If areason can be given,
justifying aparticular course of action, thiswill be because of somefeature
of theaction itself, or of the situation in which it occurs. (I gave her bread
because she was starving; | went back because he was upset; and so on.)
Yetif thesefeatures serveasareason, justifying thisparticul ar action, they
will also serve asreasonsjustifying the samekind of action wherever else
they apply. If we get the same features again, we get the same reason. Of
course, other features may differ between the two cases, providing other,
countervailing reasons. But, as far as it goes, if our actions are to have
reasons and be justified, then we are committed by the sheer nature of
reasonsto treating the samekind of casein the samekind of way.

This can aso be brought out by the kind of objection made by people
who think that they arein asimilar position to someone el se, but have not
been treated in a similar kind of way. They naturaly feel resentment.
Resentment isamoralised emotion. Itisagoodindex for alack of morality
or justification in the action. The particular content of the resentment is
best dlicited by considering the question which the peopl e so treated might
ask the peopletreating them. Thisisthequestion why, since something has
been done for someone else, it hasn't also been done for them. Here the
logicof giving reasonstakesover. I f therereally wasareason why thething
was done for the other person, and the casesreally were similar, then this
questionisunanswerable. Ex hypothesi, no reason distinguishing thecases
isavailable.

182



Equality

Thisisonly asketch of anaccount, but | hopethat it issufficient to show
how theidea of treating the samekind of case inthe same kind of way is
rationally defensible; indeed may be taken as axiomatically correct. Yet
thisisalready to endorse one use of equality. It isto say that peopleinthe
same position should be treated equally. Peoplewho feel resentment when
thisisnot donemight say that it wasnot fair, or they might say that they had
not been treated equally. So here is one use of equality which we can use
with confidence as a means of criticism or justification. The problem is
how, if at all, it appliesto democracy.

The problem we found with the question of whether democracy was
equal or not was that a method of decision in which people equally
participate can lead to very unequal results. We distinguished above
between equality of procedure and equality of result, or outcome.
Democracy scores on the basis of equality of procedure. It isaprocedure
which treats everyone equally. Yet it does not score on equality of result.
Themgjority get what they want; the minority do not. An equal procedure
of voting may lead to unequal results. Alternatively, more egalitarian
results might be achieved by aless egalitarian procedure. For example, a
benevolent dictator or oligarchy might forcethrough an equal distribution
of property. The people would not have participated egually in the
decision, butitisadecisionwhichinitsresult producesequality. We seem
hereto haveavery sharpdistinction betweentwo waysof treating equality.
It can betreated aseval uating amethod of decision, or procedure; or it can
betreated aseval uating aresult or outcome. In thefirst way equality forms
asupport for democracy; in the second it does not.

Wenow needtoreturntothedifferent conceptionsof equality, discussed
above, and see how they might be applied to these two different
applications. In particular we want to see whether the approved,
uncontroversial conception of equality, which followed from the idea of
giving areason, can be applied. At first sight it may look asif we have a
remarkably good fit, providing an exciting basis for the goodness of
democracy. Reasoning is a process, away of reaching results. Therefore
the uncontentious kind of equality which flows from the use of reasons
would seemto apply more naturally to processthan to results. So, it might
seem, it should be especially suitable for supporting procedural equality.
Ontheother hand, the more contentiousnotion of equality discussed above
is one concerned with substantial outcomes, such as the equalisation of
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wealth. Therefore, it might seem, wehaveaperfect fit. Thekind of equality
we can all support, connected with the use of reasons, worksin support of
egalitarian procedures; hence of democracy. By contrast, the kind of
equality whichisconcerned with the equalisation of goodsisnot promoted
by democracy, but this would not provide a problem because it is a
conception which is highly contentious. If this works, it forms a perfect
argument relating democracy and equality. Wewould haveasnappy, al beit
sophisticated, solution.

Unfortunately, this proposed solution is not so much sophisticated as
sophistical. Theproblemisthat therequirement that the same kind of cases
should betreated in the samekind of way ispurely formal. It doesnot have
sufficient content to arbitrate even between different kinds of procedure.
Therefore it cannot be identified with, or taken to provide automatic
support for, procedural equality. With democracy theideaisthat everyone
involved should be equally ableto participateinthedecision-making. This
already goesalongway beyondthemerely formal ideaof treatingthesame
kind of casein the samekind of way. To extract it from the merely formal
idea, it has also to be stipulated that each person, different asthey may be
ininsight, concern, age, knowledge, sex, height, or whatever, arereally the
same kind of case from the point of view of their appropriate political
power. Yet thisisprecisely thecentral point that needsto be proved. If they
are the same, then of course the provisions of rationality say that they
should betreated in the samekind of way. That is, they all should begiven
thevote. But thisisatrivial, uninteresting or automatic, application of the
central principle. The work was all done when it was decided that these
varying peoplewere, for this purpose, all the same.

The requirement of rationality merely meansthat anything (or anyone)
havingtherel evant characteristicsshould betreated equally, at least unless
thereare other relevant differences. So, to takeademocratic example, if it
isthought appropriatethat the voting ageis 18, then anyoneover 18 should
equally be entitled to vote. But thisis only if there are no other relevant
features distinguishing them. They are equally entitled to vote; until they
are found to be an alien, or insane, or a criminal or whatever. The
possihility of such differences shows how easily the requirement can be
evaded. All that is required is to find another relevant feature
distinguishing between two people. They may then properly be treated
differently. The formal notion of equality ceases to have power, and any
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objection to thisin the name of equality must depend upon the substantial
notion. Thisisthe hard work, and it is only when thishard work has been
done that the purely forma notion can come into play again, silently
applying the results so that similar cases are treated in similar ways. The
substantial notion says what is a similar case; the forma notion then
merely treatssimilar casesin similar ways.

These perfectly general considerations about reasons and formal
equality do not apply any more particularly to democracy thanto any other
political system. It meansthat oncetheappropriate democratic system has
beenworked out, it will beapplied equally inthisway; but then thisisalso
true of non-democratic systems. In a democracy, all those fulfilling the
requirementsof participationwill beequally entitled to participate; but this
isalsotrueinan oligarchy. All those belongingtotheoligarchical classare
entitled to participatein an oligarchy. Inamonarchy, anyonewhoisaking
has power. In thelatter two systemsthe conditionsare drawn moretightly
than in a democracy, but argument between the systems is over these
conditions, not over theformal equality of their application.

Argumentsin favour of procedura equality and democracy, therefore,
cannot be directly derived from the mere idea of rationality. However |
think that a more indirect approach may be possible, using rationality to
give some support to procedural equality, although it is a support which
fals well short of conclusive demonstration. The condition that similar
cases should betreated in similar waysis not completely without effect. It
means, at the very least, that the onus is on someone wishing to treat two
cases differently to find a relevant feature which distinguishes them. If
thereisno such relevant feature, then thetwo cases should betreatedinthe
same way. So, even though it can be evaded, being the default position
giveseguality some power.

The kind of more substantive argument that a defender of democracy
wishes to use can then be built on the idea of equality as the default. The
onus is on the opponent to find a relevant difference. The strongest
argument for democracy isthat no differences are relevant. Merely being
a human being gives the qualification for entry to political rights and
power, and no further distinctions are justified. Of course, any proponent
of an actual system will in fact propose additional requirements, such as
have just been given: age, sanity, nationality; perhaps morality; perhaps
sex; and so on. Add property (a stake in the country) and we have
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quintessential oligarchy. But perhapsthisisright: thedistinction isone of
degree, not kind. What the democrat is proposing is that things should be
nearer the end of including people. What the oligarch is proposing is that
things should be nearer the end of excluding people. The argument
between them, therefore, is about how far along this continuous line one
should be. But if it is put like this, then the default idea of treating people
equally until relevant differences are established seems to help the
democrat. It means that the argument should start at the democratic end.
Every distinction between people that takes the system in the direction of
oligarchy hasto be separately argued for andjustified. I f distinctionsbased
on age can bejustified, then there will be aminimum age requirement for
full participation; if distinctions based on sex cannot, then therewill beno
sex bar on participation. Of course, it may well be possible to make such
arguments. But because democracy is the default or initial position, the
final position may end up not too far fromit.

So far this concerns the arguments for and against political
participation. There still remains the problem that equal participation can
lead to unequal results, and that equal results could beachieved by systems
of unequal participation. We distinguished above between equality of
procedure and equality of result or outcome. An argument has just been
sketched by which particular kinds of procedure might be easier to justify
than others, merely starting from theformal ideaof treating the samekind
of case in the same kind of way. However, this sort of argument does not
just distinguish between the two applications of equality. It can also be
applied to results or outcomes. Here as well we can start with the default
position that two cases should be treated in the sameway until it has been
shown that thereisarel evant distinction between them. If thereisareason
for aparticular person having aparticular amount of property, thenthereis
areason for everyone el se having the same amount of property, until itis
shown that there is a relevant difference between them. Equal property
becomes the default state. Having equal property does not need to be
further justified; having unequal property does. Of course, such
justification may be easy. Differences between two people may be
rightfully based on the claim that it is appropriate that one should have
more than another. But there being a default state, departure from which
needsto bejustified, seems to be common to both the procedural and the
outcome cases. We not only get an (admittedly weak) argument in favour
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of equal participation; we also get an (admittedly equally weak) argument
in favour of equal distribution of goods. The one works in favour of
democracy, the other works against it, and we seem to be back where we
started.

Thisattempt to try and make something of the giving reasonsargument,
moving it beyond its merely formal or trivial base, therefore, seems to
move into the problem that it delivers too much or too little. Either the
argument is too weak to be any use or else it deliversimplausibly strong
conclusions about the desirability of equality of outcomes. So perhapswe
should try another approach. Perhapswe havegot unnecessarily fixated by
thedistinction between procedureand outcome. Perhapsthisdistinctionis
not asimportant ashasbeen assumed. After al, statesof affairshave many
different features. So if two states of affairs are compared, they may well
be similar with respect to one feature and not with respect to another. But
we need a separate argument to show that any one particular similarity or
differenceisof any importance. For any two states of affairs, therewill be
millions of such comparisons which could be made, most of which must
be trivial. So, for any particular communa or social decision, different
thingscanbesaid aboutit. It canbesaidwhat it produces(for example, how
wealth in the society isto be divided). It can be said how it was arrived at
(for example, by voting and takingamajority). These can both beregarded
asfeaturesof the decision. But thereare numerousother featuresonwhich
we could concentrate; it isartificia to isolate these two.

It cannot be denied that every state of affairs has many features. So, if
we were aiming at some kind of overall evaluation such as happens in
utilitarianism, we should compare any two situations by considering all
these different features. We would score each feature for utility or
whatever, add them up and choose the alternative which providesthe most
attractive total. In one circumstance a procedure might be outranked by
results; in another the procedurewould win; in othersaquitedifferent kind
of feature might be preferred, and nothing systematic could be said about
it. However the point at present is not to try and apply utilitarianism, in
which equality, like anything else, would be amere meansto an end. The
present concern isto isolate and evaluate the importance of equality inits
connections with democracy. So we are engaged on a kind of factor
analysis, distinguishing different factors and analysing them separately.
We want to examine the features which are particularly connected with
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democracy and see how they rate for equality. Among these isclearly the
majority voting procedure. Thisfeatureisintrinsically connected with our
normal familiar type of democracy.

Thisisthejustificationfor considering procedure. Asregardsoutput, or
consequences, the position is less clear. Obviously consequences which
are necessarily connected with the democratic method should be
considered. But the looser the connection is, the less important it is to
consider them. We talked above of unequal outcomes arising from
different people having different power. But it isimportant to distinguish
between different waysin which they may have unequal power. We might
be saying that the magjority have more power than the minority because
they gain more weadlth, property, prestige or whatever. These are
distinguishable consequences which are only, at best, contingently
connected with the democratic process. Or we could be saying that the
majority hasmore power becauseitistheir will, rather than the minority’s,
whichisputinto effect. Thislatter consequenceisan essential outcome of
majoritarian democracy.

So while we may allow that there are many different features of any
social situation, only a few of them are closely connected with the
operations of democracy. We have a close, intrinsic connection with a
particular kind of procedure. We have an intimate connection with
outcomes described in ahighly specific manner. Theremay also belooser,
and therefore in this context less important, connections with such goods
aswealth or prestige. But this keeps the situation under control. It would
seem also to show that the concentration on the distinction between
procedure and result is not a mistake. However concentration on this
distinction could now come under attack from adifferent direction. Rather
than it being claimed that thisdistinctionisnot important becausethereare
so many distinctions, it might be claimed that this distinction is not
important because, when we are considering equality, no distinction is
important. For it could be argued that equalitiesarestrongly correlated, so
thatinequality inonedimension goeswithinequality in another. Hencethe
argument would be that if we are considering equality, it does not matter
which feature we consider. For it may very well be held, asin Rousseau,
that democratic procedures will not work properly if there are too great
inequalities of power. Different equalities may be connected. Peoplewith
very unequal wealth may not be able to enjoy equality of participation.
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They may formally all have a vote; but what this means will be very
unegua in terms of political power. We saw, in Chapter VII, Marx’s
description of this, by which people pretend equality in apolitical heaven
todisguisetheir rea inequality on earth. With different property, they have
different control over people’s lives, they have different power. With
different power, they have different political power. So evenif the system
allows equal formal participation, thisisnot realy equal participation as
long as there are other inequalities. Therefore, the contrast between
equality of procedure and equality of outcome when considering
democracy isnot significant.

In fact, if we consider the distribution of wealth, then democracy
probably does not scoretoo badly. Thepointsmadeby Rousseau and Marx
are about what happens when we use standard democratic proceduresin a
world which already has greatly unequal amounts of property, and so of
power. But, aswas seen fromthetal e of Henry and hismother, doing equal
thingsinanunequal world naturally producesunequal results. Also, weare
only concerned at present with the effectsof particular factors. Wewant to
know what effectsdemocracy might have, initself, onwealth distribution.
Sofar asthisgoes, itseffectswill generally beegalitarian. Of course, ashas
just been pointed out, the connectionwith any wealth distributionisat best
contingent, and quite likely loose. Also, equality of wealth was the more
doubtfully supported application of equality with which we started. So
even if democracy, loosely and generally, leads to equalisation of wealth,
thismay at best only form somekind of hypothetical support. Yet, asfar as
it goes, democracy islikely toremovegreat disparities. Itislikely to score
better on standard measuresof inequality. A small group of thevery richis
lesslikely to survive with all its assetsintact.

The majority are more likely to have some wealth in ademocracy, for
obvious reasons. Indeed it will be remembered that the worries about
democracy from people as diverse as Aristotle and J. S. Mill were that it
would lead to an attack on property, rather than that it would promote the
property of the wealthy. Of course, if itisaminority who are (relatively)
badly off, then it does not have such an equalising tendency. The
unemployed or dispossessed, as long as they form a relatively small
minority, may well beignored.

The reply to these arguments, therefore, is as follows. There may be
some correlation between equalities. However, this doesn’t necessarily
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mean that democracy has inegalitarian implications in its product, or
output. For, first, any output in terms of wealth isonly loosely correlated
with the decision procedure. Second, the equality of the decision
procedureis likely to have atendency towards an equality of outcome, a
tendency which is masked if we start with situations of great inequality.
Third, and most importantly, we should distinguish between outcomes.
Some of these are much more closely connected to the actual process of
democracy than others. Theinequality of power that may result from some
wills being put into effect rather than others is more immediately
connected with the nature of democracy than any inequality of power
resulting from an uneven distribution of wealth.

So the general theme of this chapter, concentrating on procedure and
outcome, can be defended. The origina problem, which arose from
distinguishing between these two features, and seeing how they are
connected in different wayswith equality, remainsagenuineone. Thiscan
be shown by demonstrating that it can arise even if there are no great
inequalitiesof wealth or antecedent power. The problem doesnot just arise
through trying to apply an equal procedure to an unequal world, as with
Henry’smother and his pocket money. For in thesort of small face-to-face
examples used in the previous chapters we need not have any such
inequality of property or power. We, of roughly equal wealth (or other sorts
of power), may have to decide on what to do with our street or club.
Suppose that we do this democratically, giving people equal say. The
guestion can still be asked whether thisisreally an egalitarian procedure
giventhat some peoplewill get what they want using thismethod and some
will not.

For example, Henry and Charles, still under the expert tutelage of their
mother, havenow reached their teens. They belong to the sametennisclub.
They both now have sufficient wealth easily to pay their subscriptionsand
buy their equipment. So differential wealth is irrelevant. The club is
running aleague competition which they both badly want towin, andit has
to decide how many sets should be played in each match. Some members
arein favour of matches being decided by the best of three sets; some are
in favour of asingle set. (The former isfelt to be more testing; the latter
allowsmore matchesto be played.) Theclubisademocratic clubinwhich
all the teenagers equally take part, and matters are decided by majority
decision. Now Henry, asatennisplayer, isagood starter. Henormally wins
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the first set, but then he gets tired. Charles, by contrast, is a stayer. The
matcheshewinsheusually winsinthethird set. Theclub votes. Thesingle
set party hasthe mgjority. So Henry gets what he wants and Charles does
not. Both of them featured equally in the vote. They had equal
participation. But Henry is now likely to finish much higher in the league
than Charles. Their mother contemplatesagain. Henry hasgot much more
out of the vote than Charles. With equal inputs, and no background
differencesof power, theresultisunequal. Shedoubtswhether thisisright.
She wonders about buying something for the unfortunate Charles to
compensate him. But, onthe other hand, it isal so not clear that thedecision
waswrong. And Henry has won a handsome trophy. She goes back to the
shop but decides, again, to buy something for herself.

This shows that the basic question isreal. It continuesto bereal even
when we move to questions more directly concerned with the distribution
of wealth. Suppose, to finishthe sagabeforeitisfinally taken off theairin
responseto adverseaudiencereaction, that wereturnto Charlesand Henry.
They are now grown up and released from mother. They are ready to
participatein national decision-making. Thistimewemight comparetheir
positionintwo different systemsfor making such decisions. Under thefirst
they both vote. That is, they participate equaly in elections. However,
lucky Henry again belongs to the majority; the vote is about a particul ar
type of taxation; and the result leaves him considerably better off than
Charles. The condition they arein inthe end isunequal. It is even worse
than the episode of the pocket money (which, for those just joining the
story, they did not get). Alternatively, they might bein asysteminwhich,
mother having departed, the state takes over her role. It decidesfor them.
They do not participate, et alone participate equally. But the good state
does even better than mother did. It manages to distribute burdens and
goods between them so that they end up in positions of roughly equal
satisfaction. Here are two systems, with different features. Just aswith the
pocket money, which system isegalitarian depends upon which featureis
important.

So we still have the original problem. It is not trivial. The question of
which of thetwo systemsjust discussed should be preferred seemsto bea
genuine question. If mother had still been around, she would have had
problems. Wanting nothing but the best for her children and wanting to act
equally between them, she might still be stuck comparing a system which
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treated them all equally in procedure and onewhich did even better than a
mother with respect to equality of outcomes. The question between
procedural and outcomefeaturesisgenuineand difficult. Of course, which
feature is preferred may depend upon the particular circumstances. We
might use a general consequential method, such as utilitarianism, for
comparison of all features. We can still meaningfully concentrate on the
two features of intrinsic procedure and inevitable outcome, and ask how
they compare. Our problem remains. To solveit, it seems, wewould have
tobeableto say which of procedure or outcome was moreimportant.

Putting the question in thisway may now makeit look asif it no longer
hasanything to dowith equality. Oncewehave decided whether procedure
or outcomeis the more important good, that will be the end of the matter.
Onceit hasbeen found to be agood, equal distribution of that good would
berecommended, and democracy accordingly either justified or criticised.
Equality might now seem to have become invisible. All the work isdone
el sewhere, deciding which goodsthereare, and which are moreimportant.
If participation isimportant, we might go oneway; if outcome, another. In
neither case, it seems, has this anything to do with equality. So equality
seemsto beinvisible.

This, however, is only partially right. It is right that an argument
comparing procedures with outcomes need have nothing directly to do
with equality. But it iswrong to think that this makes equality invisible.
There are questions about equality aswell as about other goods. For itis
not that, oncewehavefound what isimportant, equality silently takesover
and tells us how it should be supplied. This is because once we have
decided that something is a good, we still have to decide how that good
should be distributed. Equality of distribution is only one among many
distributions, and we need further reasons telling us which one to adopt.
This can be seen clearly for wealth and other private property. These are
normally thought to be goods. It is better to have them than not to have
them; and having moreof themisbetter than havingless. Yet, asremarked
above, it may not be thought better to have an equa than an unequal
distribution of them. So something may be agreed to be a good without
agreeing that equality isthe best way of distributing it. Thereisstill work,
therefore, for arguments for equality to do. In the present context, with
respect to democracy, it can be agreed that participationisagood, without
agreeing that equal participationisagood; or it can be agreed that wealth
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isagood, without being agreed that equal wealth isagood. Equality may
apply differently in these two cases; which, in turn, meansthat it may still
be possibleto distinguish procedural from outcome equality.

This locates the default argument more precisely. If nothing else is
known, then equal distribution of the good is appropriate. For no reasons
are, exhypothesi, availablein favour of any other distribution. Other things
being equal, asthe phrase goes, we should al so be equal with thesethings.
However, this now means that we can tell when this breaks down and we
have cases in which something is a good without equal distribution of it
also being agood. One example iswhen there is another good, so that we
get more of what we want of the other good by unequal distribution of this
one. Thisistheobviousexample, and theonewehave been concerned with
throughout. However, there are other examples. One of these concerns
nothing but the good itself. If we enquireinto its condition of production,
we may discover that we get more of the good if it is produced in away
which leads to uneven distribution. Since more of the good is generally
better than less, we may well think that thisgreater unequal distributionis
better than alesser equal distribution. Thisisnormally, for example, why
people may favour unequa distributions of wealth; they think that this
arisesin circumstancesin whichthereisgreater total wealth; or, if they are
more squeamish, in which there is more wealth for everyone. There are
other examples. Therearepositional goods, which cannot exist at all unless
they are unequally distributed. | may want to be the best swimmer in the
city; but being thebest swimmer isnot agoodto meif everyoneelseinthe
city isan equally good swimmer. | may want the last house in the town
before the country starts. This is undoubtedly a good, with marvellous
country views and convenient access to the town. But, again, it is not a
good which can be equally distributed to everyone. Oncewe have decided
on what is agood, therefore, we need to go on and examine whether this
good should or should not be equally distributed. Equality will not be the
automatic answer.

We can now returnto the question of procedure and outcome. Thereare
now three problems to solve if equality is to work as a support for
democracy. Firgt, it has to be shown that the democratic procedure is a
good. Second, the goodness of the procedure hasto be such that equality is
the appropriate distribution, rather than one of the other kinds just
mentioned. Third, thishasto becompared withthegoodnessof democratic
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outcomes, whichincludesconsideration of thebest formof distributionfor
these outcomes. The first problem has already been solved. In the last
chapter it was shown that participation in the processesof governmentisa
good to the participants because it is an exercise of liberty. Power, as
exercised inliberty or autonomy, isagood. It helpspeopleto get what they
want. Someone who participates in government exercises such power or
autonomy.

So we can take it that the democratic procedure, which involves
participation, isagood. The next questioniswhy it should follow fromthis
that itisagood which ought tobeequally distributed. Thedefault argument
saysthat, other things being equal, it should be. So we need to look at the
kinds of casesinwhich other things are not equal, as these were sketched
above, and see whether any of them appliesto participation. We can first
dispense with positional goods. Thereis, of course, akind of good which
comesfrom having apower which no one el sehas. People generally enjoy
distinction. However, thegood of participation, or thepower of controlling
on€'slife,isnot suchthat it isdamaged or eliminated by itspossession also
by others. Wewant control. Wewant torealiseour wills. Aswasseeninthe
last chapter, thisis precisely areason for general participation. However,
there is nothing in the process of participation which means that, if one
person hasit, another cannot. It isnot a positional good.

Wemight of coursewant unequal distribution of thisgood in order to get
more of another. But this s just the familiar question of comparing one
good with another, whichwehaveal ready examined, and towhich weshall
return. There remains the possibility that we might want unequal
distribution of the good in order to get more of the good itself, just as
unequd distribution of wealth might go with having more wealth. The
possibility to consider iswhether we might get more of thegood involved
in participation if participation is unequally distributed. Here we have to
careful about exactly which good is involved. We might loosely call it
power. But thenitisplausiblethat theremight beagreater amount of power
if itisunequally distributed. It is a standard problem about democracies
that they are not as fast or decisive as systemsin which just afew people
havethe power of decision. Dictatorsareeven moredecisive. However, as
was discussed in the last chapter, the power in question here is that of
autonomy. It isthe power of having control over one’sownlife. Thisisnot
maximised by giving control to afew people, or to one. Onthe contrary, it
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isthe sort of good for which, the more people have it, the more thereis.
With more autonomous people, there is more autonomy. So there is
nothing about the good which isinvolved in participation in government
tosuggest that anunequal distributionisappropriate. Thedefault argument
then takesover. If participationisagood, whichitis, itisalso agood that
it beequally distributed.

So we have solved thefirst two problems. Participationisagood; and it
isagood which should bedistributed equally. There remainsthe question
of how the goodness of participation compares with the goodness of
outcomes, and what sort of distribution is best for these outcomes.
Remembering the last chapter, there may still look to be a sizeable
problem. For although the expression of power involved in participation
may beequal inademocracy, it wasseentherethat itsexercise may not be.
Some people, the majority, whosewillsare put into effect, seem toend up
with more control or power than others. It is presumably a good to have
one'swill put into effect. It is another kind of power. Yet thisisakind of
power which seems to be unequaly distributed. So the outcome of
democratic choice still forms a rival to the procedural good of
participation; and this still seems to be a good which is unequaly
distributed.

In effect, thisinequality of distribution was also considered in the last
chapter. Thereit was said that, although liberty was a good, the only way
that it can be promoted by democracy (or indeed by any government) isif
it is possible to trade off liberty. We gain liberty in a democracy by
purchasing one bit at the price of relinquishing another bit. Total freedom
means no government at all, anarchy. The price of effective freedom is
effective government. And the price of effective government is some
relinquishing of freedom.

Now thisargument may have worked very well inthe context of thelast
chapter when we were considering autonomy or liberty. However it seems
to be more problematic in the context of the present one. For what we are
now considering isnot whether something isagood but, rather, whether it
isagood which should be equally distributed. And it seems that we get
more of thisgood if itisnot equally distributed. The arguments of thelast
chapter should, perhaps, be accepted. But accepting these arguments
seemsto make autonomy agood like wealth. For both, we are naturally in
favour of situations in which we get more of them rather than less.
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Unfortunately, however, these situations are ones of unequal rather than
equal distribution. We get as much autonomy or control as we can. We
maximise freedom. More people have it with mgjority rulethan haveitin
a dictatorship or an oligarchy. So majority ruleis a better system. Some
people, itistrue, do not have control. This, however, isacost which hasto
bepaidif weareto haveany government at al. Thismay justify it; but the
fact remains that people are being treated unequally by the majoritarian
procedure. Some of them have power and some do not.

As seen above, this sort of immediate and essential outcome of the
democratic process should be distinguished from such more remote
outcomesasthedistribution of weal thand power. In certain circumstances
amajority of the population will bear down unfairly on aminority, taking
away their possessionsor power. Then, asdiscussed inthelast chapter, this
minority will not befree. But thisisthe case only when there is abuilt-in
majority which can be independently identified. Onerace or religion may
form a separate, self-conscious, group, which is the largest part of the
population. With majority voting this group may well remove other,
minority, groups from goods or power. Then we have dictatorship of the
majority with a vengeance. The outcomes are unequa, and, even if we
might only be weakly in favour of an equal distribution of property, it
seemsto be unfair. If this happens, then there are reasons for limiting the
demaocratic processesin the name of equality or fairness. Such limitation
might be attempted by atheory of rights, and | shall returnto thisquestion
inthelast chapter.

Thiskind of domination by anindependently specifiablegroup, suchas
the members of a particular race, is quite different, however, from the
control by themajority whichisanintrinsicpart of thedemocraticdecision
procedure itself. Only the latter is an inevitable part of the process and,
engaged asweareinafactor analysis, itistheonly thing which needsto be
considered fully here. This, of course, isalso unequal. But it isunequal in
adifferent way, which, by contrast, seemsto befair.

In democracy only the input to decisions is equal. Each vote counts
equally. The output, however, is not equal. The will expressed in some
votes gets put into effect; the will expressed in other votes does not.
However, thisshould nolonger worry us. Theinevitability cutsboth ways.
This output (as opposed to the rule of arace or religion) isthe inevitable
consequence of a system which has equality enshrined in its input. The
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input, the democratic procedure, isthe core of the system. Here equality
applies. Part, but only part, of the point of thisinput isthat there should be
output. Wewould prefer, of course, that there should be equal output. This
does not normally happen (although there could, exceptionaly, be
unanimous agreement). But we cannot get any output at all unlessthisis
so. Equality at the output point isnot preserved becausethisisessential for
having any input; and so for having equal input.

We can only use the majoritarian system of decision-making, with all
the control of our liveswhich it entails, if some people get more of what
they want than others. Yet thedemocraticinputisat theheart of thesystem.
Itisessentially what the systemisall about. It isthe most important thing
toconsider inafactor analysis; itisdemocracy’ smost essential or intrinsic
property. Yet here democracy is egditarian. Equality is at its heart.
Equality at thispositiongivesit amoral foundation. Itisoneof thereasons
in its favour. Equality is in the heart of the democratic system, if not,
perhaps, itsfinal cause. But final causesare saved for the final chapter.
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CHAPTER X1

Threading some Paradoxes

Up to now it has been assumed that thereis no intrinsic problem in taking
aset of individual desires, preferences and judgments and deriving from
them asinglejudgment which can stand asthe democraticjudgment of the
group as a whole. The questions or problems have all been about the
appropriateness of using this judgment as that of the group; whether, for
example, it may not infringe individual autonomy or lead to less good
decisions than the use of a group of experts would. Problems about the
protection of individuals or the protection of minorities may mean that
simple majority judgment (of those voting) is not necessarily the most
appropriate method of reaching a group decision. Sometimes unanimity,
or at least amuch higher proportion than amere majority, may be thought
to be appropriate. However, these are again problems about the
appropriateness of various sorts of decision procedure. It is still assumed
that thereisnointrinsic, or technical, problem about deriving thesevarious
social judgments from individual preferences. The only problem
considered iswhether such derivationsare desirable or appropriate.
However, for at | east two hundred years, it hasbeen knownthat thereare
intrinsic problems and paradoxes about majority voting as a group
decision procedure. More recently fairly technical research hasthrown up
numerous problemswith all kindsof public or social decision procedures.
Anyonewho assumesthat they canjust takeaset of individual preferences
and derive from them asingle social judgment iswalking unsuspectingly
through aminefield. Of course they may arrive safely at the other side. If
there is just a single issue, with two options, to be decided by straight
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majority preference, thenthey will get through. Several of the examplesin
earlier chapterswereof thiskind. But al thetimethemineshavebeenvery
near. With the cases atered only dlightly, we might have run into
unsuspected problems. We cannot thereforerely on luck to get usthrough.
So in this chapter, without getting particularly technical, | shall look at
some of the intrinsic problems of deriving a social judgment from
individual preferences. We must look at some paradoxes or problems to
see whether it is a mere matter of luck whether democratic procedures
produceother than arbitrary results. Defending democracy against various
moral objections will have had little point if this is so. We need to see
whether we have so far been sleepwalking through the dangers. We have
toseewhether thereisat least apartially sighted (partialy rational) way in
which thisminefield can be threaded.

The simplest case whichillustrates the problemsis onewhich hasbeen
knownand considered for along time. Supposethat we havethree possible
outcomesand wehaveto reach agroup decisionabout whichto adopt. Call
these three outcomes a, b and ¢. Suppose that the group consists of three
persons (or can be divided into three equal parts), called X, Y and Z. Now
supposethe persons (or three equal parts) havethefollowing preferences:

X prefersatobandbtoc
Y prefersbtocandctoa
Zprefersctoaandatob

These peopleclearly differ from each other, but then people do. It must
be the business of democracy, as of any significant social decision
procedure, to arrive a a unique result constructed out of people's
disagreement. It would be just too easy if the decision procedure only
worked when everyone agreed with each other, declaring the unanimously
agreed choice to be the decision of the community. So disagreement
between people cannot be in itself an insuperable problem for adecision
procedure. Furthermore the described pattern of preferences is not
grotesgue. It is a perfectly possible, indeed plausible, pattern. Each
person’spreferencesare, inthemselves, absol utely consistent. Sohereisa
pattern of preferences and disagreement which any reasonable social
decision procedure should be able to handle. More specifically, if we
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believe in democracy, we would want there to be a democraticaly
derivableresultin caseslikethis.

The most common democratic procedureisto take votes between pairs
of optionsand adopt asthegroup decision that option which receivesmore
votes. That is, the option which receivesmorevotesisheld to bepreferred
by thecommunity to the optionwhichreceivesfewer votes. Thisistheway
inwhichit wasassumed that democracy worked in thelast three chapters.
However, if wetry to use this method of voting on pairwise comparisons
inthe present case weare obviously introuble. Supposewe haveavoteon
aandb. Thewinner isaby two votesto one. Thenwetry band c. Thistime
b winsby twoto one. Finally, for the last pair, aand c. Here cwinsover a.
Suppose we now try to put this together to see what the decision of the
group should be, as derived by mgjority voting. Clearly, it would seem, a
istobepreferredtob, whichisto bepreferredtoc, whichistobepreferred
toa, which....Weareintrouble. Nor isthistrouble which we can get out
of by saying that the social choice (the decision of the community) is
indifferent between the three outcomes. Although that might seem, onthe
face of it, the just result, it does not follow from the votesjust given. For
they showed (using majority decision-making) that the community
actually preferred havingatob, actually preferred btoc, and soon. Ineach
case onewasjudged to be better than the other. So it cannot be said that the
result is indifference. It seems more obvious that the result is a
contradiction: ais better than b, which isbetter than c, whichisbetter than
a.

Thislooks bad for democracy as a method of socia decision-making.
Perhaps we should try other methods of voting. We could, for example,
take any one of the particular outcomes and vote on whether to have it or
whether to haveeither of the others. However, each onewould be defeated
by two to one. Whatever is chosen, thereisamajority against it. Thiscan
scarcely make us think that the result is democratically sanctioned. Or,
aternatively, if we want results to be democratically sanctioned, we still
do not seem to have a result. We could extend this procedure by first
running one of the outcomesagainst both the others, asjust described, and
then, if the others win, run them against each other. This now does give a
result. For example, if we start with a, first the others win, then b beats c.
The question is whether the result is appropriate. It would have been
differentif wehad changedtheorder of voting. If, for example, wehad first
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run b against the others, then ¢ would have won; if ¢, then a would have
won. The result depends entirely on the apparently irrelevant or random
fact of which order the vote is taken in. This cannot give us much
confidenceinitsfairnessor validity. A similar thing happensif wetreat the
vote like a knock-out competition, giving one outcome a bye into the
second round. Whichever outcomeis given the byewins (if cisgiventhe
bye, a beats b, and then is beaten by c in the play-off). Again the result
depends upon the apparently arbitrary fact of the order in which the votes
are taken. Again the result can surely not be invested with any particular
democratic significance.

It may be thought that too much hasbeen madehereof just oneexample.
After all, any proposed systemwhichistowork inthereal world may have
difficulties with one or two cases. The preferences in the hypothetical
example clearly have a symmetrical, cyclic, structure which is going to
makeit hard for any decision procedure. Since they seem to be balanced,
any answer islikely to seem arbitrary, favouring the views of one person
over othersfor no particularly good reason. Thisfortunate one person will
seemtobeintheposition of apetty dictator, |aying downthegeneral socia
policy sothatit mirrorstheir ownindividual preferencesandiscompletely
imperviousto theviewsof anyoneelse. But perhapswejust get occasional
dictators. Perhaps these quirks just happen. Perhaps this case should be
dismissed with the assumptionthat at |east majoritarian democracy works
unproblematically most of the time, but that occasionally it will not
produceanintrinsically satisfactory answer.

Whether itisjust aquirk or not does depend on how frequent (or likely)
thissort of caseis. Thisin turn depends upon the nature of the individual
preferences which the democratic machine is meant to turn fairly into a
single social judgment. Unsurprisingly, it is their cyclical nature in the
above example which does the damage, and it has been shown that if
everyone's preferences can be placed on asingle scale so that each person
ranks their preferences according to the distance from their preferred
point, then thiskind of problem will not arise. Even if they have different
preferred points on the scale, as long as each set of preferences has this
structure, thentherewill beno problemsintheir aggregation. For example,
suppose that the decision is about the amount of money to spend on
something. The preferences here can be placed along a single dimension
from more money to less money. People may have different most-
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preferred points, but theimportant thing isthat they rank their preferences
according to the distance from their own preferred point. One person may
prefer: best, spend alot of money; next best, spend a middle amount of
money; worst, spend little money. Another might reverse these
preferences. All that isimportant isthat they rank outcomes according to
the distancefrom their preferred point.

What does the damage is if someone thinks that the ideal order is
something like: best, spend al ot of money; next best, spend alittlemoney;
worst, spend a middling sum of money. Such a person’s preferences are
not, in the jargon that appliesto this area, single peaked. If such a person
exists, then we are in trouble. This is what happened in the original
example with Z. If we think of the outcomes a, b, and ¢ as amounts of
money, then both the choices of X and Y aresingle-peaked. Both X and Y,
thatis, haveapreferred sum of money and rank the otherscompatibly with
the distance away from this preference. X wants to spend a little money,
and the more that would be spent thelessit is preferred. Y wantsto spend
amiddling someof money, ranksit top, andtheothersafter. If agraph were
drawn of either of their preferences, it would have asingle peak, with the
other outcomes falling away from it (although the peak would be in a
different position). But Z islike the person just described who thinks that
the worst thing would be to spend amiddling amount of money. Heor she
prefers either of the end points to the middle. Viewed along a single
dimension, the preferences peak twice. Oncethedemocratic machinetries
toincorporatethem, itisintrouble.

My presentation has been informal, but the result can be formally
demonstrated. Assuming that thisis so, let us now consider what light it
throws on whether the original example was just a quirk. This obviously
now depends upon the answer to the question of how likely, or how
plausible, are peoplewith preferenceswhich are not single peaked. Wecan
continueto consider thisin terms of spending sums of money, sincethere
isthen an obvious single dimension (moreor lessmoney) and sincethisis
a very common type of political decision (that is, it is not arbitrary or
artificial). It might seem at first that anyone having other than single-
peaked preferences was being irrationa or arbitrary. Surely, the first
thought might be, if there is a dimension and a preferred point, then the
other outcomes should be ranked according to how far away they arefrom
this point. We are relying on spatial metaphors here, and thisis normally
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(although not universaly) trueif weareliterally movingto pointsin space.
If I am trying to get to central London then, generally speaking, | prefer a
method of travel which would take me near the centreto onewhich would
land me in outer London, and prefer that to one that would land me in
Birmingham. Yet even hereit isnot difficult to think of casesinwhichthis
isnot so (communicationsfrom Birmingham may be faster than from the
outer suburbs; | may have other reasonswhy | dislike the suburbs; and so
on).

Once we turn to money, thisis even more obvious. Money may form a
singledimension, but thepreferenceswhich areturnedinto preferred sums
of money may have many sources, and this may mean that the way the
order of preferences comes out pays scant respect to the dimension of
money. One common thought, expressed in many aphorisms, isthat there
isno point doing things by halves; that if you arein for apenny, you arein
for apound; that being inthe middleistheworst of bothworlds; and so on.
Inother words, youmay findit difficult to decidewhether or not something
expensive should be done (building a hospital, getting a new defence
system, engaging in alocal improvement). But you may be certain that, if
itistobedoneat al, thenit should bedoneproperly. That is, whether or not
itisdecided to doit, what is pointlessisboth to do it and also to skimpiit.
In these circumstances, the preference order will be double-peaked a ong
thedimension of money. Whether thesmall spend or thelarge spend option
isthe highest, they are both higher than amiddle amount of spending. The
preferences are like Z in the first example. Yet what we have here is a
frequent and surely not irrational preference order. So the casesin which
we have such non-single-peaked preferences can hardly be dismissed as
being mere quirksor oddities.

Thisexampleused money, whereat | east thereisanatural dimension. If
selection of the dimension itself is aso somewhat arbitrary, then we are
even morelikely to get such results. Suppose the choicebefore X, Y and Z
wasthat between three candidates a, b and ¢ (for an election to some kind
of representative council or parliament). There are many factors,
toughness, cleverness, honesty, integrity and so on, each of which might
allow the candidatesto be placed on adimension (aiscleverer thanb, who
is cleverer than c). However, X, Y and Z may disagree about the relative
importance of the factorsexpressed inthesedimensionsevenif they agree
how the candidates rank on any particular dimension. This could easily
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lead to their having all kinds of preferences. They might agree, for
exampl e, that theright way torank themfor clevernesswasbest: a; next b;
next c. Their preferences might even be single-peaked along each
dimension (eventhough, asbefore, it would be perfectly possibleto prefer
someone who was totally honest or totally dishonest to one who was half
honest; the thought being that if someone is going to be dishonest, they
might as well make a good job of it). Yet X, Y and Z might still disagree
about whether toughness was more important than cleverness, integrity
than toughness and so on. Each could think that a different factor was
supreme. So in spite of al their agreement they might till arrive at the
preferencesin the original example. We would bein trouble again.

| claimed at the start that the preferences in the original example,
austerely oversimplified as it may be, are quite plausible. Nothing since
suggeststo methat | waswrong. So | do not see that in general this sort of
case could be properly ignored as being a mere quirk (athough of course
any particular example may always be brushed to one side). Therefore,
rather than ignoring these kinds of cases, it seems that a theory of
democracy should be able to handle them. It might seem that the simplest
way to do this would be something quite close to ignoring them. This
would beto recogni sethe existence of problematic cases, but then dismiss
their relevance. Democracy, it could be claimed, is a partia decision
procedure. It should not be expected to get an answer the whole time.
However, | think that thisis an unsatisfactory response. By its nature, it
refuses to produce answers at times when we might like them. More
serioudly, it is not possible to tell whether a particular case is one to be
dismissed in this way or one for which there is indeed a democratic
decision. Think again of the first example. On some suggested ways of
handling it there was indeed no answer (or any answer was obviously
inconsistent). These, perhaps, could be dismissed. But, on other ways of
handlingit wedid get a(consistent) result. Theproblemwasrather that the
result we got seemed to be totally arbitrary. It depended, for example, on
theirrelevant fact of theorder inwhich votesweretaken. Sojust dismissing
cases when there is no answer is not enough. We need some way of
distinguishing the cases where there is an answer into those which are
proper operations of the democratic procedure and into those which are
not. And for thiswe need more theory. We cannot just say that democracy
isapartial decision procedurewhich sometimesdoesnot produceanswers.
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We have to discover more about what sort of decision procedureitis, and
when it may reliably be applied.

Thisis not therefore a useful solution. However, even in the original
case it seemed that we could do better than this. Rather than not reaching
an answer at al, it seemed that there was a perfectly good answer. Thisis
that the right social choice of the group is that it should be indifferent
between the three outcomes. The preferences, that is, seem to be perfectly
balanced. Each outcome seems to receive exactly the same measure of
support, being one person’sfirst choice, another person’s second choice,
and someone el se'slast choice. If thethreeindividualsaretreated equally,
therefore, asgood democratic theory requires, and if we haveto producea
single social decision out of this, surely the right decision isthat al the
three outcomes should be ranked equally; society is indifferent between
them. Noticethisisquite different from saying that thereisno decision, or
even from saying that they should be counted equally because thereisno
decision. Herethereisthe positive judgment, derived from theindividual
judgments, that they should count equally.

If thisinstinct about apossiblesolutioniscorrect, thenweshoul d not try
and handlethiskind of case, in whichthereare morethantwo aternatives,
by simple pairwise comparison. Instead it would seem to be preferable to
use a more sophisticated method, which collects more information, such
asthe so-called Borda count. (The paradox we started with is sometimes
named after Condorcet; both Condorcet and Borda were |ate e ghteenth-
century Frenchman interested in thetheory of voting.) Inthe Bordacount,
everyone assigns points to their preferences, giving most points for their
first preference, onelessfor the second and soon. It can easily be seen that
if the three people (or groups) in the original example voted in this way,
then the three outcomes would come out equally, each having the same
number of points. Something like the Borda count, then, would seem to
accord better with the intuitions lying behind democratic decision theory.
However, we are not out of the minefield yet. Aswill be seen, there are
problemsabout the Bordacount. Merely adopting it doesnot mean that we
need think no more; wecould still runinto anexplosion. First, however, | et
us examine why the Borda count might satisfy our intuitions better.

Oneway it could be considered isas a sort of satisfaction score with a
particular outcome: the most favoured outcome would give three units of
satisfaction, the next two units, and so on. So what we would betrying to
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discover by votingishow variousoutcomeswould satisfy people. Assuch,
the Borda count may remind us of the utilitarian defence of democracy in
which it was supposed that people’svotesrevealed what would givethem
satisfaction (or utility) and that following the majority leadsto the greatest
happiness of the greatest number. With the Borda count it has been made
more sophisticated: we do not just get the result that a particular outcome
would satisfy someone but also some measure of how much it would
satisfy them. But measurement is grist to the utilitarian mill. Adding up
these scores, treating everyone equally asin traditional utilitarian theory,
we are even more likely to be approaching the holy grail of the greatest
happiness of the greatest number.

Once we readlise that the Borda count has similarities to the utilitarian
defence of democracy, wearein familiar territory. So familiar objections
to utilitarianism can be redeployed against it. It can be objected, asit was
inChapter V1, that votesdo not reveal potential satisfaction but evaluative
(or moral) judgments. However suppose we waive these kinds of
objections for the moment and concentrate on what is surely the central
question. Thisisthe viability of the key assumption that it is possible to
derive a single judgment about social utility, or welfare, given people's
individual utilities. Distinguishing thiskey assumption meansthat we are,
once again, in well-trodden territory and so can benefit from the
considerable amount of precise and careful work which has been donein
thisarea. The central idea here is of asocial welfare function, afunction
which would take sets of functions relating the welfare of individuals to
possible outcomes and produce from them a combined single function.
Thecentral resultisthefamous Arrow impossibility theoremwhich shows
that, if very modest assumptions are made, then it is not possible to have
such a function. It is Arrow’s results which lie behind some of the
conclusions presented episodically so far, and thisisrecognised when the
impossibility theorem is called the Condorcet-Arrow theorem. Given
Arrow’sassumptions, it can bepresumed that hisresult follows. So, for our
purposes, the most important thing isto see what these assumptions are,
andwhat they and the conclusion mean. |If we understand the assumptions,
wethen know what we haveto avoid if wewishto avoid hisconclusions.

One of Arrow’s assumptionsiswhat he calls non-dictatorship. Thisis
the assumption that the group choice should not be dictated by the choice
of one member. Obvioudly if we were allowed dictatorship, we could
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alwaysreach socia decisions: wewould just nominate one person and say
that their preferences were to count as the social choice. We could, for
example, reach a social decision in our original example by saying that
only X’spreferenceswereto count. However theinteresting questionisnot
whether social choiceispossible or impossible but, rather, the conditions
of its possibility. That is, the plausibility of the assumptions from which
impossibility follows. Dictatorship isanasty name and, in barring it, we
want to make sure that we are not barring something which isreally more
innocent. What non-dictatorship actually meansin this special context is
that it must not be the case that the socia decision mirrorsthe preferences
of one individual, whatever the others' preferences were. In proofs of
Arrow’s theorem we do not get nasty individuas strutting around and
ordering other people about; we only get a demonstration that certain
correlations must hold between the preferences of one individual (or
group) and the preferences of society asawhole. A merecorrelation might
not seem to deserve such a harsh name. After dl, in a straight vote on a
singleissue, using the majority decisionmethod, if | aminthemajority my
preferences are mirrored by society. | prefer ato b, and thisis correlated
with society’spreferring ato b. However, in such cases, | am not adictator
in Arrow’s sense. For if other people had changed their preferences, |
would then have been in aminority. So my preferences are not decisive,
whatever anyone else's preferences are. The correlation that the
assumption rules out is the correlation between one person’s preferences
and that of society, whatever anyone else's preferences are; and it may
seem more plausibleto call thisdictatorship.

Once this has been spelled out, then this does seem to be areasonable
assumption, whatever it should be called. Luckily, however, we do not
needto try and establish thishere sincewhat weareinterested inisonly the
application of Arrow’ stheoremto thetheory of democracy. And, whatever
is the case generally, we certainly do not want a democratic decision
procedure to be an example of what Arrow calls dictatorship. The whole
point of democracy isthat it should take the opinions, or votes, of many
people (of all the peopl€e) and use them as abasisfor adecision about what
society should do. In this decision they al have, in some way, to count;
every individua participating has to have some sort of status. If we just
solvedtheoriginal problem by deciding to do everythingwhich X said, this
would always give usadecision; but it could not be ademocratic decision
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becauseinittheviewsof Y and Z would betotally ignored. Whatever they
thought, on whatever occasion, could necessarily never affect the result.
So | think that, for our purposes, we can accept the assumption of non-
dictatorship as specifying one aim of democratic procedures. If we are to
avoid Arrow’s conclusion, thisis not the assumption which we shoul d set
aside.

We should therefore move on to other assumptions. Arrow assumes
rationality. He assumes that preferences are consistent. This narrows the
task of the social welfarefunction, or socia decision procedure. Thejobis
to take individua profiles of preferences, which are in themselves
consistent, and produce aconsistent public profilefrom them. Rationality
and consistency mean that a cannot be preferred to b and also b preferred
toa. (What | call preference here and throughout is called by the experts
strict preference; strict preference just means that something is actualy
preferred; that is, it rules out indifference.) Rationality also includes the
transitivity of preference. Thatis, if aispreferredtobandbto ¢, thenahas
to be preferred to . In the particular example with which we started, one
way of putting the problem was that the preferences which were
democratically derived offended against thisrequirement: awaspreferred
tob, which was preferred to ¢, whichwas preferredto a.

Listing these assumptions shows ways of avoiding Arrow’s result.
Surely, it might be said, individuals are not consistent like this. So why
should it be supposed that they are; and why should society be required to
be more consistent than individual s sometimes are. In this spirit we might
just accept the result of the original example. What society’s judgment
was, wewould say, isthat ajustispreferredtob; bjustispreferredtoc; and
cjustispreferredto a. However, it seemsto methat thiswould beahighly
unsatisfactory response. Individuals are indeed sometimes inconsistent,
butwecannot allow them very muchinconsistency beforeit becomesvery
doubtful what their preferences actually are. Notice that in my first
formulation here just took it as obviousthat if aispreferred to b, then b
cannot also be preferred to a. Yet, if we dlow transitivity, thisis exactly
what happensin the original example. Society prefersbothato candcto
a. If weblock thisby denying transitivity thenwecannot say what society’s
preferencesare. Intheindividual case, if someonetellsmethat they prefer
atob,btoc,andctoa, it seemsto methat | have no ideawhat their real
preferences are. Indeed, it isdoubtful if they have any. | am certainly not
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inclined to think that they just happen to have these funny preferences.
(Notice, as before, that all thisis quite different from saying that they are
indifferent between them; here someone claimsreally to prefer atob, and
soon.) If wedonot assumerationality intheindividual casethenwecannot
really attribute preferences to individuas, since to do this we have to
assumethat preferences arereflected in behaviour, and thisassumesafair
amount of consistency both in the preferences themselves and between
preferencesand action. If we cannot doitintheindividual case, | do not see
why it should be any different for society.

So, it seems to me, thisis not the way of avoiding Arrow’sresult. We
should moveon, and try and find an assumptionthat iseasier toresist. The
next assumption made by the proof isthat of unrestricted domain; that is,
that no profiles of individua preferences are to be barred. If the socid
welfare function, or the social decision procedure, isto work then it must
be able to start with any combination of preferences. In the democratic
application of this, the assumptionisthat we can start with people voting
in many different ways, and the problem isto construct a machine which
turns these into a social decision without barring some preferences in
advance. This was obviously behind the discussion of the particular
exampleat thestart. Arrow’ sresult, just likethat parti cul ar application, can
be avoided by barring certain combinations of consistent preferences. For
example, it is again enough to insist that the individua preferences are
single-peaked. However, as| argued before, it seems arbitrary to exclude
perfectly good and consi stent sets of preferences, particularly when some
rationale can begiven astowhy it isquite natural to have them.

Of course the assumption for Arrow is that all consistent sets are
admissible, whereastheargument given beforewasonly for theadmission
of aparticular kind of set. However, it hasbeen shownthat thisisthecrucial
kind, and in any case the onus of proof lies on someone wanting to show
that aparticular classof preferencesistobeinadmissible. Giventhewidely
varied nature of human preferences, when we are considering democracy
we should start with the assumption that all consistent sets of preferences
areto be allowed. If democracy istowork, if it can be justified as being
technically feasible, then we would hope that it could take this manifold
variety of individua life and turn it into social decisions. So it istimefor
another assumption.
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The next assumption is that there is some sort of weak correlation
between individual and social preference. That is, if an individua finds
something better, then, other things being equal, so should society. For
example, if everyoneisindifferent between two options, then we would
expect the decision of society (if it exists) also to be indifference. If
someone now changes so that he prefersato b, and no one el se changes at
all, then this should have the effect of making society prefer a to b.
Certainly it would seem wrong to prefer bto a. Thinking inwelfareterms,
moving fromindifferenceto choosing aisPareto superior; that is, it makes
someone better off without making anyone worse off. So, if we are
thinking in terms of welfare, or similar things to welfare, this principle
seemshardto resist.

However we need to be careful, for this principle includes other
assumptions. For example, it contains the assumption that the social
decision between aand b needsno other input thanindividual preferences
between a and b (for the assumptions about indifference and preference
just made were only about a and b). This should be remembered in what
follows. Thisprinciple, often called theweak Pareto principle, deliversthe
result about unanimity just presumed tentatively. For if everyone prefers
(say) ato b but society was supposed indifferent between them, then an
improvement to someone’s welfare could be made without any harm to
someoneelse’ shy makingthesocial preferenceal sothat of aover b. Where
there is conflict between individuals then there will be many Pareto
superior positions; that is, points at which someone cannot be made better
off without making someoneworse off. That iswhy itisnormally thought
of assuch aweak principle; in most casesit cannot identify auniqueresult.
But if there is total agreement, then there is a unique Pareto superior
position: whatever everyone agrees about will, if it is adopted, make
everyone better without making anyone worse. So adopting the weak
Pareto principle meansthat we get that a proper social decision procedure
should declare asthe social decision those things about which everyoneis
in unanimous agreement. This seems harmless, indeed seems to be a
transparently correct conclusion. Notice, however, as before, it assumes
that the social result about a and b can be derived entirely from individual
preferences about a and b. Unanimous agreement about a and b servesto
fix the social decision about aand b. Nothing el se needsto be considered.
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| stressthispoint, asthe next assumption which Arrow’s proof requires
isthe one which most peoplewho do not like theresult resist. Thisiswhat
Arrow cadlls the independence of irrelevant alternatives. Thisisthat the
social preference between any pair of aternatives should be based only on
the individual preferences about those dternatives and nothing else.
Preferences on other aternatives are irrelevant. At first sight this seems
quite plausible and, more importantly, it hasjust been pointed out that the
normally accepted Pareto principle makes this assumption for specia
cases. (The assumption of independence from irrelevant aternatives is
quite general, and so is needed as an extra assumption in the proof; the
weak Pareto principleonly assumessomethinglikeitinspecia cases, such
as unanimity.) So thisassumption is not, perhaps, as easy to get rid of as
peoplethink. Let us, however, test it, first by looking at why people have
disagreed with it and then by considering an unexpected, probably
surprising, democratic application of it.

Amartya Sen, to whom | have been indebted throughout for the most
lucid treatment available of these matters, thinks of Arrow’s theorem as
arising from a poverty of information. It is not possible to have ageneral
decision procedure producing socia judgments from individua
preferences because the assumptions limit the information available for
suchatask. Theimpossibility arisesfrom aninformational famine; weare
just not alowed to know enough to do the job. But this is a poverty of
information, not of facts. Thefood isthere, we arejust not allowed to eat
it. Alternatively, relaxing Arrow’s austere presuppositions about
knowledge should giveusall publicbread. Thisismy metaphor rather than
Sen’s; but, as Sen sees it, the informational shortage arises as follows.
Arrow operates in a welfarist context (hence, for example, the Pareto
principle) which means that non-welfare information is excluded. Then,
for welfare information, we are only allowed to know the order of
individual people's preferences. More precisely, we are not alowed to
know their relative intensity nor how one person’s preferences compare
with another. Theclassical utilitarians, working in awelfarist context, had
no trouble deriving a best social state. For they supposed that there was
something (utility, happiness, pleasure or what have you) which could be
counted so that it could be said quite smply that X had more of it than Y,
and that Z'sincrease in it today was greater than it was yesterday. More
technically, they assumed that there could be interpersonal comparison of
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utilities and that utilities could be measured on a cardinal rather than an
ordinal scale; that is, a scale which measured not just the order of the
preferences but also therel ative size of the gaps between them (ameasure
of intensity). (In fact, as Sen aso proves, it is interpersonal comparison
rather than cardinality which is important, but here | shal continue to
consider them both together.) Being restricted to welfare, but not being
allowed to know much about it, theimpossibility result follows.

In this restriction, the independence of irrelevant alternatives axiom,
innocuous as it may seem, plays a crucial role. For what it prevents is
comparison between the preferences under review and some standard
method of measurement, which could form away of comparing peopl€e's
preferences with each other, and of comparing intensitiesin more than an
ordina manner. In traditional utilitarian theory, for example, we could
imagine an origin so that all positive utilities counted as pleasures and all
negative utilities counted as pains. The origin could be assumed as being
the same for everyone. In this context it can easily be said that it is better
that John has some pleasure (+1) than Jane has some pain (—1); better that
histooth isremoved today (-5) and he has to detour to the dentist (—2) in
order to avoid dreadful achesfor thenext two months (-15); eventhatitis
better that Jane getsthe last bit of cake than John (+3 for Jane, —1 for John
if she getsit, total +2; +2 for John, -2 for Jane if she doesn't, total 0). Of
these only the visit to the dentist is resolvable if we can only consider
ranking of individual preferences(we examinethe preference betweenthe
first pair and the painful two months). All the othersinvolve comparison
between people’s utilities. Yet the comparison between the particular
option and the baselines or points of contact allowing suchisruled out by
the principle of theindependence of irrelevant alternatives.

This might be thought to mean the end of Arrow, and, in one sense,
perhaps it does. If we really think that we can gain the extrainformation
(that is, that we realy can compare peopl€e’s utilities) then Arrow’s
theoremwill not block deriving judgmentsabout total public welfarefrom
knowledge of individual welfare. However our present interest is not
public welfare, or social welfare functions, but the particular applications
of these mattersto democratic theory or practice. And here we should be
more careful. For whatever is true elsewhere where someone (some
official or god) has to derive a public judgment from knowledge of
individuas, the characteristic input in democracy is people’s votes. In
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these votes we just get individual judgments about an individual’s own
preferences. Thereisno point of comparison between oneindividual and
another. Also, the standard methods of voting just give ordinal
information. They just say that anindividual, X, prefersatob. They don't
say how much he or she prefersit, whether they are nearly indifferent or
whether they fedl strongly that one is better. So there is no interpersonal
comparison and no cardinal measure of intensity of preference. Therefore,
whatever may be the case elsewhere, the poverty of information onwhich
Arrow’stheorem reliesappliesinthenormal democratic cases. Anditwas
just because of this, of course, that the example with which the chapter
opened was possible. Given nothing but individual votes over pairs, in
some contexts a set of preferences will not revea a consistent socia

preference (either unrestricted domain or rationality will betransgressed).

We can a so now seein moregeneral termswhat would need to be done
toalleviatethis. If we could impart cardinal information, and allow some
kind of comparison then, perhaps, we could get aresult. We can get aresult
if theidea, in utilitarian fashion, isto maximiseindividual satisfaction. For
perhapsindividual X intheorigina examplecaresmuchmoreabout al the
outcomesthan'Y (weshouldn’t just assumethat their top pointisthesame),
or perhaps the distance between a and b for X is much greater than the
distance between b and c for Y. If we could start importing all this
information then we could start getting results(at least if thedesired result
is finding the decision which gives most satisfaction). However, the
original method of voting doesnot allow it.

Inthiscontextitisinteresting andinstructiveto returnto theformer way
in which we broke the deadlock, the use of the Borda count. It will be
remembered that the idea was that each person gave a certain number of
pointstotheir first preference, onelessto their next, and so on, andthenthe
pointsweretotalled. Thisseemed to produce afair result. We can now see,
if thisis so, the assumptions on which it rested. It was assumed that each
person’ sthree, say, wasequal andthat thedistance betweenthe preferences
was the same for each person. As has just been seen, there isin fact no
reason why this should be so.

Questions about the Borda count can also be brought out in the
following (rel ated) way which should a so help usto think better about the
independence of irrelevant alternativesaxiom. The Bordacount doesgive
adecision. But the decision it gives may differ if other preferences are
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added or removed from those considered. For example, suppose as before
that we have X, Y and Z deciding, only now between four alternatives.
Supposethat they still keepthe same order of preferencesbetweena, band
casintheoriginal example, but the way that d fitsinis asfollows (where
thetop lineisthe most preferred):

0O T O QX
o 0o oa <
oo 0N

Here, on a Borda count assigning four points to the first preference,
threeto the next, and so on, a scores seven, b gets six, ¢ gets seven, and d
scores ten. So there is a clear winner, d. This would also have been the
winner on other, simpler, systems. (It obviously would win on a first
preference straight vote, and it al so beatseach of the other threein pairwise
comparisons.) So, with aclear winner, it would seem that there should be
no problem. But, something funny hashappenedtoa, band c. Before, they
counted equal, now b is a point behind. So what does the Borda count
show? If it is supposed to make a social decision, then it is sensitive to
whether options areincluded or excluded. For example, if acommitteeis
using it to select the candidate for ajob, thenit will beimportant whoison
the short list. Perhaps thisis more visible if the additional option is, in
general, less preferred. Suppose, for example, the preferences had been:

X Y Z
a b ¢
d c a
b a d
c d b

Asbefore, thea, b, c preferencesare exactly asintheorigina example.
This time d is ranked distinctly lower, indeed might easily have been
dropped fromtheshortlist. Doing aBordacount onthisgivesaninepoints,
b seven points, ceight points, and d six points. We haveawinner, a. Indeed,
whereas before all got the same score and so produced (by Borda) social
indifference, now each outcome getsadifferent score and we have astrict
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preference ranking of al four outcomes, ais better than ¢, which is better
than b, which is better than d which comeslast. Poor d, he never stood a
chance. Hewas lucky not to have been left off the shortlist. But if he had
been left off, we would have been back with indifference; a's victory is
solely duetothelowly d. But thismight not betheend of the story. Perhaps
there is another candidate, e, who was nearly included. If she had been
added, the results might have been changed again. For example, keeping
the preference order of the last example between a, b, ¢, and d the same, e
might appear asfollows:

X Y Z
a b c
d c e
b e a
c a d
e d b

Here the scores are a ten, b nine, c eleven, d seven, e eight. Indeed eis
lowly; shewasamarginal inclusion ontheshort list. Again, d hasnot done
toowell. But theinteresting thing iswho hasnow got thejob. Beforeit was
a.Now itisc, eventhoughthere hasbeen nochangeat all inthepreferences
between a, b, cand d. If lowly d put ainwith victory, lowly egivesittoc.
| haveillustrated this enough (although | should mention that there is not
the slightest difficulty finding such examples). With the Borda count, if
possibleoutcomesareadded or del eted, thenthesocia preferencebetween
the other outcomes may be affected.

We can now see, briefed by Arrow, why the Borda count works (that is,
why it reaches decisions). It offends against the assumption of the
independence of irrelevant alternatives. The social preference between a
and b doesnot just depend uponindividuals' preferencesbetweenaandb,
but also on how they rank them against some other (so-called irrelevant)
alternative, d. But so far, thismay not beaproblem. This, after all, wasthe
assumption which we were going to dispensewith. However, theway that
the result swings about, depending on the possibly quite arbitrary or
irrelevant fact of how many optionsthere are, may well make usthink that
thereissomethingin Arrow’ sassumption after all. Surely, wemight think,
how a committee decides the order between candidates a, b and ¢ should
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depend upon a, b and ¢ themselves and not upon whether or not they are
comparing them with a quite separate candidate d (who might not have
existed, or applied for thejob or whatever). Yet if we adopt this plausible
line, wehave adopted al of Arrow’s assumptionsand so are stuck with his
result. Thiswould havethe consequencethat democracy could not beheld
to be, in principle, areliable procedure for reaching social decisionsonce
there were three or more people and once there were three or moreissues
to decide between.

The preferablealternativeistothink that the Bordacount doesnot gofar
enough. After all, cardinality and interpersonal comparison also offend
against Arrow. The problem with the Borda count is that it mimics these
propertieswithout fully producingthem. Theorder of peopl €’ spreferences
is supposed to reveal, roughly, the intensity of their feeling, and the more
preferencesthey exhibit, perhaps, the more accurate thisis (with only two
preferencesthey canreveal littleabout theamount they prefer atob; if they
rank them among twelve others, though, it may be assumed that the
number of optionsfalling between them gives some measure). Obviously,
though, thisishighly imperfect, which iswhy new options so easily upset
old patterns. Ordinal information is being used to make cardina
judgments.

Perhaps this can be remedied (and obviously we can set up more
sophisticated systems). The other, more important, desideratum was
interpersonal comparison. Here | think we have a moral argument which
fillsthe gap caused by the shortage of psychological information. We can
draw a conclusion from thelast chapter. It isright to treat people equally.
Soitisright that peopl€e's first preference should be given equal weight.
But if thisis right and we can use equality to plug the gap like this, then
perhapsthe Bordacountisback in businessafter all. For perhapswe could
say the same about the fifth preference. Perhapsit, also, should be treated
equally. Equality, then, may hold the key. Equality emerged; was
submerged; emerged againin thelast chapter. L ong and tortuousasit was,
it left questions about equal treatment and fairness untouched. From
equality we came: it isnow to equality that we must return.
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CHAPTERXIII

AnImpartial Conclusion

It has been seen how complex the relation between other sources of moral
value and democracy can be. Democracy has been seen to be good for
reasons and al so bad for reasons. Indeed the same kind of value, such as
equality or liberty, has been found at different timesto be ranked on both
sides of the evaluation, counting both for and against democracy. Any
overall assessment of democracy, therefore, hasto be ableto take account
of such complexity. It hasto be shown how wemay navigatemorally while
under the pull of several competing forces. This chapter startsby looking
more closely at moral conflicts and at the paradoxes and problems this
poses for the valuation of democracy. From amidst such swirling seas,
another aspect of equality will eventually emerge: impartiality.

Although uncomfortable, the idea that reasons are complex and
conflictingisquite natural. Thishappensquiteapart from morality. Purely
prudential or self-interested reasons are often in conflict. This might be
thought not to be atheoretical problem, since it might be thought that such
conflict isjust resolved by the stronger force winning out. But thiswould
be to presuppose that al prudential reasons are of the same kind and
therefore can be set neatly one against the other. Infact, prudential reasons
apply not only at different timesbut alsoin different manners. | might have
a choice between an immediate desire (such asto stay lying in bed in the
morning) and a long-term desire (such as to make myself healthy by
getting up and taking exercise). Hereisaconflict which doesnot seem just
to be between opposing forces, asif | were merely being tugged between
twodesireswhich canbeset neatly onebesidetheother. Indeed theconflict
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may well appear to beaconflict between reason onthe one sideand desire
on the other. | may tell myself that | ought to get up (that is, that there are
good reasons for me to get up) in spite of my desire to lie in bed. So
although only prudential matters are involved, we aready seem to need
something more than asimple meter registering thestrength of thevarying
desiresto resolvethe case. We need to be ableto think of reasonsas being
morethan mere bruteforcesto describe it adequately.

This becomes even more obvious when moral reasons are involved.
Typically, there are conflicts between what is perceived to be morally
correct (such asbeing just) and what i sthought to bein someone’sinterest.
In most people’sviews, whenthereisthissort of conflict between morality
and self-interest, the decision about what should be done should not
depend merely upon which isthe strongest desire; that is, the desire with
the greatest immediate tendency to propel the person into movement. In
thiscontext peopleare not well modelled asobjectstugged simultaneously
by several piecesof string. | may, for example, wanttoliein bed; but | feel
that | ought to get up and feed the rest of my family. Here | have aconflict
between my sense of moral obligation and my felt self-interest. | can, of
course, say that | have conflicting desires, the (moral) desire to feed my
family and the (self-interested) desireto stay in bed. But, again, it doesnot
seem that these are desires which can be simply placed beside each other,
letting the strongest win out. To resolve the conflict | need more than a
meter which registersthe strength of thetwo conflicting pressureson me.

Automatic solutions have, of course, been provided to such dilemmas.
It has been held that thereis no ultimate conflict between self-interest and
morality, so that to do theoneis (automatically) to do the other. But thisis
implausible; at least this is not how it appears to most of us, where
sometimes such conflictsareonly tooredl. | feel really caught between my
desire to stay in bed and my sense of my duty to my family. My desireto
stay inbed feelsmuch moreimmediately strong than my desiretofeed my
family. Butthisisnot theend of thematter. | try toreason myself out of bed.
| tell myself that, whatever | might feel like, thisisjust somethingwhich|
have to do. It is not a conflict | resolve merely by giving way to the
immediately felt strongest desire.

Inthe conflict betweenimmediate desireand appreciation of long-term
self-interest, itisnot asif wewerejust being tugged by the cigaretteon one
side and by prudence on the other. In the conflict between morality and
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immediate desire, it is not asif we were just being tugged by morality on
onesideand acraving for acigaretteon theother. That s, itisnot just that
| cravemoral approbation and | craverest in bed and, unluckily, can’'t have
both. Itis, rather, that | think that | haveagood reasonto actin away which
does not match my apparent strongest immediate desire. My desiresgive
me reasons, but there are other reasons, and all these reasons conflict.

Different features of asituation give different, potentially conflicting,
reasons for action. Some of these conflicts are moral, where different
moral reasonslead in different directions. | have just rejected one way of
solving the problem which this provides; that is, to treat all these reasons
asbeing different desireswhich can be simply compared one with another
and summedfor their overall strength. Thereisno simple, resultant desire.
There is, however, another way in which to try and solve the problem
which conflict of reasons provides. This is to say that the conflict is
ultimately only apparent, not real. It is not that the reasons can be simply
summed together intheway that different impacting forcescan. Butit may
bethat whether different factorsarereally reasonsor not can bediscovered
by analysing these apparent reasons in the light of a single overall and
fundamental reason.

To hold that thereis area conflict in moral reasons is to assume that
morality ispluralisticincharacter. It assumesthat thereare many different
goods, which provide different reasons for action, and which may
therefore come into conflict one with another. But, it might be urged,
morality is actually fundamentally monistic. Therefore, any conflict
between moral reasons can only be apparent and not real. This would be
the caseif therewereonly onefinal good interms of which all other goods
make sense. Indeed there may be one such final good. For, standardly and
famously, such agood has been proposed. Itisutility.

After itsentry in thefirst analytical chapter, on foundations, utility has
not had a striking part to play. Its possible fundamental character was
noted; then it subsequently more or less disappeared. At the very least, it
might be thought, there should have been a chapter on utility and its
relation to democracy. For even if it is not the final fundamental value it
seemsat least tobeanintermediate one. Whatever someone’smoral views,
to say that something creates happiness or utility is, other things being
equal, anargument in itsfavour. Among theargumentsfor the goodness of
demaocracy, its tendency to produce utility (or otherwise) should surely
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feature. Yet we have now reached the end of the book and there has been
no such chapter. Or, moreaccurately, there has not been oneinthis second,
analytical, haf of the book. Utilitarian arguments can of course be given
for the goodness of democracy. Infact, they havealready beengiven. They
were given in the historical half of the book, in Chapter V1. The general
shape of a utilitarian argument for democracy is clear enough. In its
simplest formitisthat thegreatest number looks after the greatest number.
Of course, it ispossibleto be much more subtle than this. We can conduct
economic analyses of types of decision procedure and examine what
happens when supposed self-interested agents are placed in various
structures. Some of this, indeed, hasalso aready happened. It formed part
of theanalysis of different voting systemsin thelast chapter.

It is important, however, in discussing such voting systems to
distinguish between the problem of combining many individua willsinto
asinglepublicwill and the problem of combining many individual utilities
into a single public utility. The former is intrinsic to the nature of
democracy, whatever one’s views about utility. Assuch, it was discussed
throughout the last chapter. The latter is only important if it is thought
important that utility be maximised. Then, assuming that voting reveals
utilities, voting may be thought to be a method of achieving such
maximisation. Hence, perhaps, the movement towards systemsthat might
bebetter abletoreveal and combineutility information at theend of thelast
chapter. However, as was seen there, these systems are still an inferior
substitute. Themost attractiveway of solving the problem of interpersonal
comparison of utilitiesistoreach for amoral assumption of equality rather
than psychological evidence. It isright that people should be assumed to
beequal inthisrespect, whatever their actual utilitiesmight be.

This brings back the question of equality. It also shows, used likethis,
that the utilitarianism has ceased to be monistic. There is no longer now
one vaue, utility. For there is also another value, equality. Aswell asthe
primary value, thereisalsothequestion of how it should bedistributed. We
have already got into more than one good, and so we have aready moved
into potential conflict of reasons. We may, for example, be in a conflict
between greater total utility and more equally distributed utility. The
famous formula, ‘the greatest happiness of the greatest number’, which
Bentham plucked out of the surrounding utilitarianair, wasinfact dropped
by him at theend of hislife precisely becauseit seemsto suggest such dual
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maximisation. Asapuremonistic doctrine, al that should bemaximisedis
happiness; which is why Bentham changed the formula to ‘ the greatest
happiness’, simpliciter. But thisformulasaysnothing about distribution. I f
we bring in distribution, we are bringing in another value.

This means that the pure utilitarian argument for democracy is not as
simple as ‘the greatest number will look after the greatest number’. We
needrather theclaimthat thehappinessof thegreatest number (asachieved
inmajority voting) isal so the greatest happiness. On certain assumptions,
such as that people are roughly equally concerned about the issue in
question, that they are roughly equally capable of feeling pain or gaining
pleasure, and such like, this does follow. However we may easily have
situations where things are not equal in this way. The minority might get
muchmore utility or disutility out of aparticular decisionthanthe majority.
Theminority might feel passionately about anissuewhichisonly of slight
concern to the majority. In these kinds of cases following the majority’s
views will produce the wrong answer, from a utilitarian point of view.
Hencewhat | havejust described asthe most attractive solution. Wedon't
count different people’s utilities equally because of some dubious
psychological assumptions about equal capacities to acquire utility.
Instead, we base this equal treatment straightforwardly on morad
foundations. But this, of course, isto bringin another source of value.

In fact, how we operate in actual decisionsis (potentially) with many
different sources of value. Thishasbeen applied in the last few chapters.
These showed that it iscompletely natural to take several different goods,
or sources of value, and use them for assessing democracy. It is true that
these were dubbed ‘intermediate’ values, and it might be theorised that
they al derived from some one fundamental value. Well, they might. Or
they might not. Either way, the important point is that there is the
appearance of many different reasons. A world of potential moral conflict
is, at the very least, the phenomenal moral world. It isthe world in which
we move morally and have our being. It has to be understood, and we
cannot acquiresuch understanding by concentrating onthepossibly purely
hypothetical case of there being only onevalue.

Thereisan additional reason for not concentrating only on utility when
discussing the value of democracy. Thisis that the particularly difficult,
central problems of utilitarianisminits application to a particul ar subject
areaareempirical. To find out whether democracy does, or doesnot, tend
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toincrease utility is better done by empirical (or semi-empirical) survey,
rather than by a priori analysis. We can, for example, survey varying
countries by different types of regime and compare this with their
performance on indiceswhich may be assumed to be positively correlated
with utility. We can, for example, see in which countries and in which
situations people starve, and so lack the most basic of all sourcesof utility.
Thefacts, such asthey are, seem to favour democracy. However the point
isthat any such empirical analysisis far beyond the scope of this book.
Therefore amore complete study of utility would only get into this book
by further useof apriori models, and there has probably been quiteenough
of that in thelast chapter.

| shall continue, therefore, to assume that there are several sources of
value, such as knowledge, equality or autonomy. These give varying
reasons, and so possible conflicts. The problems, however, do not stop
here. For, as well as these different sources of value, we have different
opinionsabout them. We havedifferentideas, different positions, different
points of view. We have different people. Many of the problems in
democracy, and in political theory more generally, come from a
comparison between our own position and the position of other people.
From where we are, things look a certain way. We make mord
assumptions. Yet we can seethat there are other people, who arein away
quitelikeus. They also haveapoint of view. They also, presumably, make
moral assumptions. From a certain point of view, these are no doubt as
valid asour own. Yet they are also sharply different. Theirsare theirs and
oursareours. If weareright, they arewrong. If we believein our opinions,
we believe them to be right; so, for anyone who disagrees, we must also
think that they arewrong.

Sowhat am|1 dotoif I think that | amright, but | find that other people
disagree? How should wedecide asasociety? | may have oneview about
what we should do. But | discover that other people have other views. If |
consider their views equally with my own, and if there are more of them,
then it seemsthat | should follow their viewsrather than my own. That is,
| should decide democratically, following the majority decision. On the
other hand, | do have my own view. If thisis different from the majority
view, then it must follow that | think that the majority decision iswrong.
So it seems that it would be crazy for me to do what the majority thinks.
That way, | would bedoing what | think iswrong. Surely, it might well be
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said, that cannot be correct, at least for any autonomous moral agent.
Indeed, even if it were correct, | myself cannot think it to be correct. For
what the majority say should happen is something which | think to be
wrong. If | think that itiswrong, | cannot think that it would beright for me
todoit.

InChapter IX, onknowledge, we considered Plato’s problem of why we
should follow the democratic view rather than following the people who
know. There were several answersto this, some of which depended upon
the difficulty of identifying who it wasthat knew. If, however, we put the
problem not in terms of knowledge, but of belief, we get a first-person
analogueto this problem. Even if | may not have the truth, or knowledge,
| do havemy own view about theworld. | havemy beliefs. Thisisthetruth,
as | seeit. Included in this view is my view about other peopl€e's views.
Suppose that most of them disagree with me. Then the truth (as | seeit)
about themisthat they arewrong. So, for me, following the majority rather
than meisanalogousto, in Plato’s case, following the majority rather than
the people who know. In both cases, it seems mad or at least inefficient to
follow majority decision. Butinthepresent case, | don’t havetheproblem
which arose with Plato of identifying the knowers in order to discover
whose views should be primarily considered. For the person primarily to
beconsidered by meisreadily identifiable. [tismyself. | am aready there.

Thisdilemmahas been thought to reveal something deeply puzzling, or
contradictory, about thenature of democracy. Richard Wollheimcallsitthe
paradox of democracy. Ashe putsit, it becomesaquestion of what | think
ought to beenacted. Suppose, to avoid the problemsof thelast chapter, we
takeasimplesituation with asingleissue with only two alternatives, to be
decided by majority decision. Suppose that | think that a ought to be
enacted. So | votefor a. The majority, however, votefor the alternative, b.
So they think that b ought to be enacted. But suppose that | am aso a
democrat. Then | also think that what the majority thinks ought to be
enacted. Thisis b. So | think that b ought to be enacted. But b is
incompatiblewitha. So | seemto think both that a ought to be enacted and
also that it is not the case that a ought to be enacted. | seem to have
contradictory beliefsabout what ought to be done.

Wollheim himself traces and dismisses various ways of relieving the
dilemma. | could of course regard the vote that | feed into the democratic
machine as a sort of guess about what the majority will think, which |
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happily revise once | discover that | am wrong. However, in many
situations, a democrat’s commitment to particular issuesis not like this.
Such aview would not explain why democratsturn out to votein el ections
in constituencies when they know in advance that the other side will win
by alarge majority. | do not (normally) just want to find out what the
majority thinksin order to decidewhat isright. | already haveaview about
that, and that istheview | expressinthevote. InaBritish General Election
I might think, for example, that the Conservative candidate should win.
But I might liveand voteinalarge Wel sh mining constituency. | know that
the Conservative candidate does not stand a chance. Nevertheless, | turn
out and vote for the Conservative candidate. Whatever else | am doing, |
am not engaging in atentative guess about what the majority will say, or
offering a revisable opinion which | will withdraw once | have heard the
result. | knew what the result would be before | voted. When the
predictable result has eventualy been declared, | still think that the
Conservative candidate should have won.

So the paradox cannot be relieved by making the democrat’s
commitment on the particular issue merely tentative or primafacie. But
neither can it be relieved by making the commitment to democracy non-
real. Of course, people have different opinions about the goodness of
demaocracy, just as they have about other matters of value. Some people
may not morally approve of it, but merely use it because it is there. For
them, there is no problem about their mora views. They believe in the
particular issue and, even though they voted in the hope that their view
might come about, they have no separate reason to think that what the
majority voted for should be enacted. However, not everyoneislikethis.
There are also people who believe in democracy. The question is not
whether everyonefacesaparadox but whether these peoplefaceaparadox.
Ex hypothesi, they value democracy. But, as seen, they (often) also value
other things. Soit seemsthat, for them, the paradox must arise.

Wollheim’s own solution to his paradox depends upon distinguishing
between what he calls direct and oblique moral principles. The subject
matter of direct moral principles is picked out by genera descriptive
expressions. Examples would be ‘murder’ or ‘telling lies'. The subject
matter of obliquemoral principlesispicked out by what Wollheim calls‘ an
artificial property bestowed upon them either astheresult of an act of will
of some individual or in consequence of the corporate act of some
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institution’ (p. 85). An example would be ‘what is commanded by the
sovereign’. Wollheim then suggests that two principles are not
incompatibleif oneof themisasserted asadirect principleand theother as
an oblique principle. So there is no incompatibility in the case of
democracy. My commitment, as a democrat, to the particular issue is
direct. My commitment to the principle that ‘ what the majority votes for
should beenacted’ isoblique. End of paradox.

I do not think that this solution works. If aand b areincompatible, then
they areincompatible. This cannot be talked away by saying that they are
different kindsof principle. If aand b cannot both berealised, thenthey are
incompatible. Theincompatibility comesfromtheir contents, not fromthe
origins of these contents. Yet Wollheim’s ‘direct’ and ‘oblique’ are
different ways of marking the origins. They cannot, therefore, touch or
alleviatetheincompatibility.

It is true, of course, that there is no necessary conflict between an
oblique and a direct principle. This is one thing which is gained by
Wollheim’sdeviceof pointingout thedifferent waysinwhichthey identify
the subject matter. ‘What the majority want’ and a are not necessarily
incompatiblein the way that a and not-a are. Sometimes the majority will
vote for a. Sometimes what they want and what | want is the same.
Nevertheless, when I, on moral grounds, have voted for a and the majority
have voted for b, then |, as a democrat, seem to be saddled with
incompatiblemoral beliefs. | think both that b ought to be enacted and that
it ought not to be enacted. And | don’t get out of thisincompatibility by
giving each of these beliefs a different kind of theoretical description, or
other fancy name.

So the paradox still needsto bedissolved, or resolved. Or, rather, it does
if such incompatibilities are fundamentally debilitating, or important.
However, | think that once we have moved as far into moral pluralism as
the start of this chapter promoted, such resolution is not so important. At
least it means that there is nothing especially difficult or defective about
democracy. Thefact that different eval uative beliefsthat | hold may result
in conflict because of the particular nature of the world is something that
naturally comes from having several values. As the world is, | cannot
realise all these values simultaneously. Faced with conflicting reasons, |
have to decide. | have to balance liberty with autonomy, equality with
welfare. Indeed, even when considering only one value, aswe have seen,
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choices still have to be made. The unfortunate mother of the chapter on
equality was faced with such difficulties and conflicting reasons, even
though she only wanted to promote equality between her children.
Equality wasbothareasonfor giving her children equal pocket money and
also areason against. Considering only equality, she was caught between
conflicting reasons; multiplying the values could only have made worse
her plight.

So | do not think that the conflict that Wollheim has diagnosed in
democracy poses any particular problems; or indeed tells us anything
particularly special about democracy. We have different values, and, in
particular cases, these may provide conflicting reasons. But thisis part of
theeveryday phenomenology of moral life, whatever wemight think about
the theoretical possibility of reducing such pluralism to asingle ultimate
value. For example, | make someoneapromisethat | will goto seethem at
aparticular time. Hereis something which | ought to do. However, on the
way to the meeting | see someonewho needshelp. Hereis a so something
which | ought to do. | ought to do both. But | cannot do both. | am caught
between conflicting reasons. They conflict, but they are both genuine
reasonsfor action; they are both thingswhich | ought to do.

Similarly when| asademocrat voteintheminority. | think that my view
ought to be enacted. That is something which ought to happen. | also, asa
demaocrat, think that the majority view ought to be enacted. That is aso
something which ought to happen. Both ought to happen. But, given that |
am in the minority, both cannot happen. The particular way that theworld
happenstobehaspreventedit onthisoccasion. Anothertimel will bemore
lucky. Just as, another time, to keep my promisewould not produce amoral
conflict. But, inthepresent case, | am caught between conflicting reasons.
However, just as with the exampl e of the promise, this particular conflict
doesnot mean that they are not both genuinereasons. They areboththings
that ought to happen.

Thisavoidstheway of trying to resolvethe paradox by saying that | am
not really genuinely attached to one of thetwo principleswhich havecome
into conflict on this particular occasion. For, as seen, | may be redly
(morally) committed to the particular issueonwhich | vote. Itisnotjust a
prima facie commitment. It is a genuine moral belief expressing what |
think ought to happen. Thismakes sense of, and justifies, how | might still
campaign for my view and attempt to persuade people of its correctness
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even after | have been beaten. On the other hand, as a democrat, | aso
genuinely think that the majority’s view ought to be put into effect. This
explains, for example, why | might go along withit, respect it and obey it.
I aminamoral conflict, and haveto resolve it as seems appropriateto the
particular occasion, just aswith the dutiesto keep my promiseandto help.

Thismay well bethought to befineasaformal solution; but it may also
befelttolack an explanation of what makesdemocracy special. For it may
befelt that Wollheim isright to suggest that thereisa special reason why
democracy should lead to such conflictsin vaues. To see whether thisis
so, we have to look again at whatever special value there may be in the
demaocraticanswer to set against theval ue of my ownanswer. After al, the
paradox of democracy, or the conflict of reasonsin this case, isonly real
when both the reasonsin conflict arereal. Both of thesereasonshaveto be
such that thereissomething to be said for them. They must both be proper
sources of value. For my own view, given that | am holding it as amoral
view, thisisautomatic. Itismy view about what isright. Itis, sofar asl can
judge, what rightnessisfor me. So | must think that it declaresvalue. The
problem, rather, is why | should give any separate acknowledgement to
other peopl€’s views about value (as are expressed, for example, in the
majority view when | happen to disagree with it). Therewill bean answer
tothisonly if thereis areason for taking other points of view as being of
importance aswell asmy own.

Even when our concernisonly with assessing moral truth, there might
still be such a reason. As we saw in Chapter IX, given roughly equa
abilities, consulting other people is more likely to make each of usright
than would be the case working on our own. We saw how this happened
with roughly equal competence in simple mathematics, where the most
efficient procedurewasfor usall todothesumsandthentovoteontheright
answer. Here it is appropriate for me to consult the magjority as my best
means of discovering the right answer. However, in the present context,
thisisat best only apartial answer. Thiscorrespondsto the case discussed
above in which people put preliminary or tentative views into the voting
machine and are ready to correct them when they find out what is the
majority view. | might do this with simple sums. | might even do it with
matters of moral concern when | am uncertain about the answer. But, as
seen, | may still decide to operate democratically even when | am
convinced that | already know the answer. The paradox only arises when
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thereis no question of my consulting the democratic machinein order to
find out the right answer. Aslong aswe are considering only moral truth,
and aslong as| am myself aready convinced about what thistruthis, then
it seemsthat there could benoreason at all for valuing or puttinginto effect
the contrasting views of others. So if there is nevertheless a reason for
putting these contrasting viewsinto effect, thisreason cannot be that they
are, or arelikely to be, true.

Atfirstsight, it might seem that there could be no such other reason. But
there is. The people who may differ from me in this particular
disagreement are like me in being moral agents. As moral thinkers and
deciders, they have an equa claim to be considered. We ought to be
impartial between them; and we ought to be impartial between them and
ourselves. Hence equality re-emerges asimportant; thistime in the guise
of impartiaity.

Central to our idea of morality is that it involves what Kant called
legislationfor all law-making members. Thisisametaphor; but withliteral
legislation the same points apply. We think, in formulating the law, that it
should apply to everyone. Wethink, in discovering or deciding the moral
law, that, similarly, it appliesto everyone. Wearea | what Kant called law-
making members. For Kant thismeansthat we areall to betreated asends
in ourselves, not as means towards the satisfaction of other people. If we
are moral, then we should show an equality of moral respect to all other
moral agents.

From this equality of respect the argument for democracy directly
follows. If al moral agents are to be equally respected, then | must give
weight (or moral consideration) to everyoneexpressing their moral views.
If they are doing so by voting, then | should give thesevotesequal respect.
If | givethesevotesequal respect, thentheview | should respect assuperior
isthe view supported by the majority. Every vote counts equally and that
istheview withmorevotes. So, independently of my particular view of the
matter, and therefore independently of whether | happen to be in the
majority or theminority onthisoccasion, | haveareasonfor respectingthe
view of themagjority. Here, then, isareasonwhy themajority’ sview should
be enacted, quite independently of any view | myself may have about the
truth of the matter. Hereis aseparate reason which may comeinto conflict
with my own particular estimation of the matter. Hence we have a well
grounded separate reason. Hence we have a potential conflict of reasons.
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Hence we have the kind of problem which was dubbed the paradox of
democracy.

That reasons could be found for democracy itself, to set against reasons
foractionontheparticular issue, isnotinitself surprising. After dl, thelast
few chaptershave examined, inturn, several separate sourcesof valueand
their connections with democracy. Any of these can provide reasons, and
solead to such conflict. However, thereis something special about thekind
of equality of respect just mentioned. It is not like some of the kinds of
equality discussed in Chapter XI which may be disputed or disregarded,
such asthe equalisation of property. Thisuse of equality isvery central to
the idea of morality itself. So, if we are aiming to be mord, or if we are
looking for what to dowhen thereare conflicting moral reasons, thisoneis
hardtoignore. Itisakind of second order equality. It doesn’t say that goods
should be distributed equally. It doesn't even directly recommend
egalitarian practical procedures. But it does say that, when considering
anything at all, equal respect should be given to all mora agents.
Therefore, as well as our own natural first personal perspective and
position, it urges consideration of anindependent or impartia position.

Unless we can also see things from the outside, in which our own view
isjust one view among others, then we are not thinking fully morally. On
the other hand, unless we can also see things from our own position, we
cannot be coherent people or agents. We haveto act. We haveto deal with
theworld asit isfor us. So, as moral agents, we haveto be aware of both
perspectives. The external, impartial perspective leads naturally to the
equality of respect which gives reasons why the majority view should be
enacted. Our own, individual, perspective gives our own direct
appreciation of the situation, giving reasonswhy our own view should be
enacted. Unsurprisingly, these may conflict. When they do, in certain
respects| may treat thisjust likeany other moral conflict, decidingit onthe
particular facts of the situation. However it isalso important to realise that
in the case of democratic conflict both of the conflicting reasons are
strongly supported. The conflict is so deeply rooted that it is difficult to
avoid. Inthissense, democracy isnot just one conflict among others.

The considerations based on equality of respect give reasons for
following the majority view. But they adso place limits on it. Exactly the
same basis can lead to the view that there are fundamental rights which
should be secured to each person (or to each member or citizen) whatever
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themajority may determine. If wejust start with democracy asavalue, and
then think that it comesinto conflict with other values, such rights may
seem simply undemocratic, and hence, at least to this extent, wrong. If,
however, we think that the value of democracy can be derived from other
sources, then these other sources, as well as supporting democracy, aso
place limits on it. If the reason for the goodness of democracy is the
equality of respect that is due to all moral agents, then this democracy
should not beall owed to do anything which conflictswith such respect. We
may therefore shield individuals with rightsto prevent such depredations
by the majority. Thismay be undemocratic; but itisasmoraly justified as
democracy itself is.

We can makethis more precise. If democracy isagood, then its proper
exerciseisagood. Hencethosethingsnecessary for its proper exercisecan
be secured against itself. So we may properly have democratic rights
which may not properly be removed by the vote of the majority. Each
member should beallowed thevote, and should be allowed accessto those
things necessary for the proper working of democracy, such as free
discussion and communication about matters being decided. Such things
should be entrenched as rights not subject to control by the majority.
Again, it might be thought that this was wrong, because it would be
undemocratic. For, it might be thought, democracy means majority rule;
and majority rule means that the winner takes all. If the majority decide,
therefore, that aparticular group should not be allowed to vote or publicly
present their views, then that is what, democratically, should happen.
Everyone would still be equally respected, because thereis equal respect
when themajority’sviewsarefollowed. However, if welook further at the
equality of respect argument on which this suggestion is based, it can be
seentobefallacious. Equality of respect has supported the goodness of the
democratic machine. If the machine is good, then it has to be allowed to
work. So equality of respect formsan argument for protecting the machine
against self-destruction. It leadsto entrenched democrati ¢ rightswhich the
majority may not aienatewithout losing their own moral | egitimacy.

This removes other paradoxes surrounding democracy, such as the
majority’s right to abolish democracy itself (which, as was noted in
Chapter |1, happened in classical Athens). Again, if the goodness of
democracy just meansthat the majority isalwaysright, thenif themajority
decides to have a dictatorship, it would seem that there should be a
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dictatorship. But, again, the goodness of democracy doesnot in fact mean
that the mgjority isalwaysright. Itisimportant to keep the level sseparate.
If we ask why democracy isagood, then one powerful argument, such as
has been proposed in this chapter, saysthat equality of respect meansthat
in cases of difference of opinion, the mgjority view should be followed.
However, thisisitsbasis. It is becausethisisagood thing that democracy
is a good thing. It is this basis which allows the majority view to be
followed. However, if the mgority wish to abolish democracy, this
goodness would also be abolished. The majority would no longer have a
say, and there would be no longer equality of respect. Hence equality of
respect argues against this. The mgjority view should indeed be followed,
except whereit doesthingswhichundermineequality of respect. Giventhe
argument from equality of respect to democracy, this means. except when
it undermines democracy. So democracy is not allowed, democratically,
by maj ority decision, to voteitself away. Theargumentsfor democracy are
also arguments for rights, or other entrenched provisions, controlling its
operation and preventing it eliminating itself.

This argument can be taken further. So far the rights being considered
areparticularly democraticrights, or entrenched provisionswhich directly
affect the operations of democracy itself. But if the source of the goodness
of democracy is equality of respect, then this source supports other rights
which are not so directly connected with the preservation or operation of
democracy. If everyoneisequally to be respected asamoral agent, then it
is wrong for anyone to be killed or reduced to such an impoverished or
miserable form of life that they are incapable of acting as a moral agent.
Hence everyone (every member of the community being considered) may
justifiably be held to have whatever rights are necessary to protect them
individually against suchamiserableposition. Again, just aswiththemore
obviously democratic rights, these rights come directly from the idea of
equality of respect. Since this is the source for them as well as for
democrecy itself, democracy cannot legitimately overturn them. So,
again, whatever the majority wish, they cannot act against such rights
without losing their own legitimacy. Hence, in certain particular areas, the
minority is properly protected against the mgjority, by the same reasons
which givethe majority their normal legitimacy.

When discussing foundations in Chapter VIII, it was suggested that
various ideas of equality stood behind both of the rival supposed
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fundamental sources of value, rightsand utilities. Aswas seen, these two
sourcestendto pull inopposing directions, with utility going tothe control
of the majority and rights to the support of the minority. In Chapter X1, it
was seen that this can lead to confusion about the question of whether
equality isasupport or acriticism of democracy. However, we have now
located aparticul ar ideaof equality, whichisespecially central for theidea
of morality itself, namely equality of respect for all moral agents. Using
thisparticular idea, wecan now locatemore precisely both how democracy
can be supported and how it can be controlled or limited. Equality of
respect means adoption of an externa perspective which gives
independent reasonsfor following the majority. So much in support of an
argument from equality to majority rule. However, equality of respect also
meansthat there are certai n thingswhich amajority must not do. So much
in support of an argument from equdity to fundamenta rights and
protection of minorities.

So the search for afundamental basis in equality, which started in the
‘Foundations’ chapter, returns here at the end with impartiality. Thisis
now, as the persevering reader can easily see, the end. We end with
impartiality. Impartiality isthe last offering of the author. The impartial
author should, no doubt, reflect at this point on all the important things
which have not been covered, but ought to have been. The present,
embarrassed, author thinks that that might be unnecessarily impartial.
Thereare so many areasthat | have not covered in this second, analytical,
part of the book that it would beindelicate to draw any of them at thislate
stage to the reader’s attention. | have restricted myself, until the
penultimate chapter, to a very simple model of democracy. | have
considered casesinwhich small groupsusedirect democracy. | havetaken
casesin which thereis asingle issue with only two options to be decided
by straight majority voting. Thisishighly over-simplified compared with
the real world problems of representation and a multiplicity of
interconnecting issues. However, even these simple examples have
provided problems enough for the overall question of whether democracy
can be given a foundation; that is, whether it secures such intermediate
goods as knowl edge, autonomy or equality.

As has been seen, the relation between these intermediate goods and
democracy has been complex. The defence of democracy has been both
teasing and tortuous. These other values have interacted both negatively
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and positively with democracy. Democracy at times has been morally
battered. However, | hope that it does ultimately emerge with several
different possible foundations. If not, perhaps, sufficient to giveit uplift,
these should be sufficient to keepitintact. Difficulty and disputeisonly to
be expected with a system which has not only been repeatedly criticised
but also regarded with deep suspicion throughout most of human history.

Indeed thislong history of distrust, with which the book began, might
be thought to provide a final shot against democracy. Impartiaity, with
which we have ended, might be thought to be on the other side. For the
ambitiously atemporal impartial observer might think that this variability
of esteem should dispose of democracy. For, otherwise, it might be
thought, weare overvaluing the present time and the accuracy of itsaccess
to truth. We happen to live at a time when democracy is in fashion; but
history tellsusthat thisisnot the normal state.

Or s0, perhaps, it could be argued. But, on the other hand, the presentis
where we actually are. However impartial we may be, we must also have
our own particular perspective, and thisis it. Whether it be fashion or
otherwise, democracy is something that we have got (at least to alimited
extent and in afew areas). And having got it, it can be defended. Indeed,
evenif wetry withfull impartiality togobeyond our own parochial starting
point, impartiality turns out to be one of democracy’s best defences.
Impartially considered, democracy isagood. What we happen to have, we
have good reason to hold.
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1 Self-rule

There is a long-standing discussion about whether, and with what effect, there are two
conceptsof liberty. Leading pointsin thisinclude: Isiah Berlin ‘ Two concepts of liberty’, in
his Four Essays on Liberty (Oxford: Oxford University Press 1969); Gerald MacCallum,
‘Negativeand positivefreedom’, in P. Lasl ett and W.G. Runciman (eds), Phil osophy, Palitics,
and Society, Fourth Series (Oxford: Blackwell 1972); Charles Taylor, ‘ What's wrong with
negative liberty’, in A. Ryan (ed.) The Idea of Freedom (Oxford: Oxford University Press,
1979); Thomas Baldwin, ‘MacCallum and the two concepts of freedom’, Ratio 26 (1984);
Quentin Skinner, ‘ Theideaof negativeliberty: philosophical and historical perspectives’, in
Richard Rorty, JB. Schneewind and Quentin Skinner (eds), Philosophy in History
(Cambridge: Cambridge University Press, 1984); and Quentin Skinner, ‘ The paradoxes of
political liberty’, in S. McMurrin, (ed.) The Tanner Lectures on Human Values VII
(Cambridge: Cambridge University Press and Salt Lake City: University of Utah Press,
1986). A recent detail ed attempt to see how the distinction might apply to two emblematic
nineteenth-century thinkersisRichard Bellamy, ‘ T.H. Green, J.S. Mill and Isiah Berlinonthe
nature of liberty and liberalism’, in Hyman Gross and Ross Harri son (eds), Jurisprudence:
Cambridge Essays(Oxford: Oxford University Press, 1992). For the problem of thecriterion
for membership of astate, seeMichael Walzer, Spheresof Justice(Oxford, Martin Robertson,
1983), Chapter 2.

Il TheGreeks

Themost detailed recent accountsof theworkingsof theecclesiaareby MorgensHansen. He
wrote a series of articles in the 1970s usefully collected in The Athenian ‘ecclesia’
(Copenhagen, 1983). Beforethen was The Sovereignty of the People’'sCourtsin Athensinthe
Fourth Century BC and The Public Action against Unconstitutional Proposals (Odense
University Press, 1974), describing therelative power of the ecclesia and the courts. Hansen
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has now written The Athenian Democracy in the Age of Demosthenes (Oxford: Blackwell
1991). Other recent books include R.K. Sinclair, Democracy and Participation in Athens
(Cambridge: Cambridge University Press, 1988); J. Ober, Mass and Elite in Democratic
Athens(Princeton NJ: Princeton University Press, 1989); and David Stockton, TheClassical
Athenian Democracy (Oxford: Oxford University Press, 1990).

Hansen' sdetail ed treatments supplement and revise ol der accountssuch asA.H.M. Jones,
Athenian Democracy (Oxford: Blackwell 1957). Commentators from this period to the
present seem to think that their predecessors were over-influenced by Greek contemporary
commentary, and hence were over-severe on democracy; by reaction they themselves have
been fairly sympathetic. This applies to Jones, W.G. Forrest, The Emergence of Greek
Democracy (London: World University Library, 1966), Finley (see below), and the two
monumenta books by G. de Ste Croix, The Origins of the Peloponnesian War (L ondon:
Duckworth, 1972),and The ClassSruggleinthe Ancient World (L ondon: Duckworth, 1981).
M.I. Finley’s Democracy Ancient and Modern (London: Chatto & Windus, 1973) paintsa
vivid picture and is concerned in Chapter 1 to distinguish between Greek and modern
democracy by emphasising the closeness between leaders and followers in the ancient
democracy. Hislater Politicsinthe Ancient World (Cambridge: Cambridge University Press,
1983), however, rather reverses the emphasi sby bringing out the full-time, or professiona,
activity of theleading politicians, and the abovetext relieson this (although this point isalso
made by de Ste Croix (1981: 125). Both of de Ste Croix’s books have interesting pages on
democracy (1972: 348-9; 1981: 284-5, 414-15). On the dependence of democracy on
empirethereisadisputebetween Jonesand de Ste Croix on theoneside (whichistheposition
followedinthetext) and Finley (1973) ontheother; seede Ste Croix (1981: 602). De Ste Croix
also thinks that Athenian democracy did not have long term stability, and its departure was
merely because ' the basic economi c situation asserteditself inthelong run, asit alwaysdoes’
(1981: 97). Ontheother hand, thisismerely an expression of de Ste Croix’sapriori economic
model, and de Ste Croix himself saysthat theclassstruggle (whichwasmeant alwaysto assert
itself in the long run in thisway) was ‘very muted’ in Athens during the democratic period
(1981: 290).

For primary textsthetranslationsused hereare, for Plato’s Republic, that of M. Cornford
(Oxford: Oxford University Press, 1941) and for Aristotle’s Politics that of Ernest Barker
(Oxford: Oxford University Press, 1948). Aristotle’s Constitution of Athens is from the
translation of JM. Moore in his Aristotle and Xenophon on Democracy and Oligarchy
(London: Chatto & Windus, 1975); this also includes the translation used of Pseudo
Xenophon's Constitution of the Athenians. There is a useful general collection, M.H.
Crawford and David Whitehead, Archaic and Classical Greece: A selection of Ancient
Sources in Trandlation (Cambridge: Cambridge University Press, 1983); the second
translation used of Herodotus' History in the text comes from here and the standard
nineteenth-century trandation referred to in this context is that of Rawlinson (reprinted in
Everyman'’s Library, London: Dent, 1910). Xenophon’s MemorabiliaisintheLoeb Library
(Cambridge, Mass.: Harvard University Press, 1923). For Demosthenes, Aeschines and
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Pericles| used thetranslation by A.N.W. Saunders(1975), and for Plutarch that of lan Scott-
Kilvert (1960) (both Harmondsworth: Penguin).

Secondary works on the great Athenian thinkers are too numerous to mention. However
Cynthia Farrer’s The Origins of Democratic Thinking (Cambridge: Cambridge University
Press, 1988) not only treats Thucydides, but a so makes him out to be much more supportive
of democracy than the main text implies.

11 Hobbesand Locke

Hobbes' Leviathan waswritten in English. The De Cive wasin Latin, and quotationisfrom
thecontemporary translationusual ly, butinaccurately, attributed to Hobbeshimself. Thebest
recent editionof Leviathanisthat by Richard Tuck (Cambridge: CambridgeUniversity Press,
1991) and thequotati onsaretakenfromit; referenceisgiventothechapter numbers, fol lowed
by the page number in Tuck. Editions of the English De Cive are edited by B. Gert
(Doubleday, 1971; reprinted Brighton: Harvester, 1978) and by Howard Warrender (Oxford:
Oxford University Press, 1983). The standard edition of Locke is Locke's Two Treatises of
Government, edited by Peter Laslett (Cambridge: Cambridge University Press, 2nd edn,
1967; new edn, 1988). Quotationsaretakenfromit, anditisreferredto by chapter and section
number.

Thebrief raid on Hobbesand L ockein thetext for the purposes of democracy neither used
nor needed secondary material. However, for those interested, Hobbes has been a much
fought-over figure. There was a famous Marxist interpretation of Hobbes (and Locke) by
C.B. Macpherson, The Political Theory of Possessive Individualism (Oxford: Oxford
University Press, 1962), which has produced more critics than converts. Other older
controversial and discussed interpretations are those by Leo Strauss, The Palitical
Philosophy of Hobbes, translated by E.M. Sinclair (Oxford: Oxford University Press, 1936;
reprinted Chicago: Chicago University Press, 1952); and by Michael Oakeshott, Hobbes on
Civil Philosophy (Oxford: Oxford University Press, 1975). Hobbes has been made out to be
much more of an upholder of natural law than alowed in the main text (see Howard
Warrander, The Political Philosophy of Hobbes (Oxford: Oxford University Press, 1957));
but this is another much-criticised interpretation. Jean Hampton situates him in the social
contract tradition from the point of view of modern games theory in Hobbes and the Social
Contract Tradition (Cambridge: Cambridge University Press, 1986). Three good brief
treatments from different periods are Richard Peters, Hobbes (Harmondsworth: Penguin,
1956); D.D. Raphael, Hobbes (London: George Allen & Unwin 1977); and Richard Tuck,
Hobbes (Oxford: Oxford University Press, 1989). Two stimul ating workson Locke are John
Dunn, ThePolitical Thought of John Locke (Cambridge: Cambridge University Press, 1969)
and James Tully, A Discourse on Property (Cambridge: Cambridge University Press, 1980).
John Dunn has also written a short general trestment, Locke (Oxford: Oxford University
Press, 1984).
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IV Rousseau

The quotations in the text from the Social Contract are from the GD.H. Cole translation
(Everyman’s Library, London: Dent, 1963). References are to book and chapter number,
allowing referenceto any edition.

On the secondary material, J.C. Hall, Rousseau; an Introduction to his Palitical
Philosophy (London: Macmillan, 1973) is acareful, andytical short account; R. Grimsley,
Jean-Jacques Rousseau (Brighton: Harvester, 1983) contains considerabl e quotation from
less accessible sources; other recent books are James Miller, Rousseau, Dreamer of
Democracy (New Haven: Yale University Press, 1984), which gives biographical and
cultural context as well as analysing the thought, and John B. Noone, Rousseau’s Social
Contract: a Conceptual Analysis (Athens GA: University of Georgia Press, 1980) which
concentrates on the text discussed in the chapter. On this there is also Hilail Gilden,
Rousseau’s Social Contract: The Argument (Chicago: Chicago University Press, 1983).1na
different style, and as a leading representative of French work, there is R. Derathé, Le
rationalisme de J-J. Rousseau (Paris, 1948). J. Shklar, Rousseau, Man and Citizen
(Cambridge: Cambridge University Press, 1969; 2nd edn, 1985) gives competing i mages of
Rousseau, and also brings out the totalitiarian implications, as did the earlier work of J.L.
Talmon, The Origins of Totalitarian Democracy (London: Secker & Warburg, 1952).

Thesimilarity between Rousseau and Kant has been queried by Stephen Ellenburgin his
contributiontoR.A. Leigh(ed.), Rousseau after Two Hundred Years(Cambridge: Cambridge
University Press, 1982); however, the comparison can be found not only in E. Cassirer, e.g.
Rousseau, Kant and Goethe (Princeton NJ: Princeton University Press, 1963) but alsoinsuch
more recent work as Andrew Levine, The Politics of Autonomy: A Kantian Reading of
Rousseau’s Social Contract (Amherst: University of Massachusetts Press, 1976). There is
alsoEdnaKryger, Lanotiondelibertéet sesrepercussionssur Kant (Paris: A.G. Nizet, 1978).
For Rousseau’s influence on the French Revolution, see N. Hampson, Wl and
Circumstance: Montesquieu, Rousseau, and the French Revolution (L ondon: Duckworth,
1983), or the shorter account in Chapter 6 of Miller.

Thereisagood anaysis of theideaof publicinterest, which refersto Rousseau, in Brian
Barry,‘ Thepublicinterest’, in Anthony Quinton (ed.), Political Philosophy (Oxford: Oxford
University Press, 1967). Marxist readings of Rousseau can be found in G. della Volpe,
Rousseau and Marx, 1964, translated and introduced by John Frazer (L ondon: Lawrenceand
Wishart, 1978) or L. Colletti, FromRousseauto Lenin (London: Lawrence & Wishart, 1972).
There is a recent general treatment of Rousseau’s philosophy by N.J.H. Dent, Rousseau
(Oxford: Blackwell 1988).

V Revolutions, Liberty and Law

Quotations from Polybius are from the Loeb translation (Cambridge, Mass.: Harvard
University Press, 1927); thosefrom Charles| and Algernon Sidney arefrom the coll ection of
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texts in David Wootton (ed.), Divine Right and Democracy (Harmondsworth: Penguin,
1986). Page numbers given of Hume's Essaysare to the edition of E.F. Miller (Indianapoalis:
Liberty Press, 1987). Translation of Montesquieu’s The Spirit of the Laws is by Melvin
Richter, as included in his sdection The Political Theory of Montesquieu (Cambridge:
Cambridge University Press, 1977). | had started using the edition by Anne Cohler, Basia
Miller and Harold Stone (Cambridge: Cambridge University Press, 1989), which doeshave
a complete text; but | found that the English in it flowed less well and was less clear.
Translation of Constant isfrom Benjamin Constant, Political Writings, edited and transl ated
by Biancamaria Fontana (Cambridge: Cambridge University Press, 1988). Quotationsfrom
Madison’s Papers are from The Paper s of James Madison (Chicago: University of Chicago
Press, vol. X, 1975; vol. X, 1977). The edition of the Federalist Paperswhich | haveused is
that edited by Isaac Kramnick (Harmondsworth: Penguin 1987). Page numbersrefer to this
edition; however | have also dways given the numbers of the papers, which should enable
reference to any edition. Reference to and quotation from the retification debates (such as
from Mason) istaken from The Documentary History of the Ratifi cati on of the Constitution,
volsVIII and IX (Madison, Wis.: University of Madison Press, 1988 and 1990). The page
numbers of Painerefer to the Penguin editions (Common Sense, 1976; Rightsof Man, 1969).
Rousseauisfromthe GD.H. Coletranslation aslisted for the previouschapter. Burkeisfrom
the Everyman edition of Refl ections on the Revol ution in France (London: Dent, 1910).

VI Benthamand the Mills

The best editions of Bentham’s Constitutional Code and First Principles Prefatory to
Constitutional Code arein the new Collected Works (1983, ed. F. Rosen and J.H. Burnsand
1989, ed. P. Schofield, respectively; both Oxford: Oxford University Press). Page numbers
givenherearetothisedition. Earlier, inferior, versionsareinval. 1X of thenineteenth-century
edition of the Works, edited by John Bowring (Edinburgh: Tait, 1843). The Plan of
Parliamentary Reform, asyet, only existsin theold edition (vol. I11), and page numbers here
are given to that. Of other work of Bentham more briefly referred to, the Introductionto the
Principlesof Moralsand Legislation and TheFragment on Gover nment both existinmodern
editions, edited by J.H. Burnsand H.L.A. Hart (London: Athlone Press, 1970; Cambridge:
Cambridge University Press, 1988, respectively). Quotation from Bentham's
correspondence is from Correspondence, vol. IV in the new edition, J.R. Dinwiddy (ed.)
(London: Athlone, 1980). The English translation of Helvetiusreferred to was published in
Londonin 1759 with thetitle Del’Espirit, or EssaysontheMind. Thereisauseful collection
of 1973 edited by B. Parekh and called Bentham's Political Thought (London: Croom Helm).
The chief secondary study of thismaterial isF. Rosen, Jeremy Bentham and Representative
Democracy (Oxford: Oxford University Press, 1983); but thereisalso L.J. Hume, Bentham
and Bureaucracy (Cambridge: Cambridge University Press, 1981); R. Harrison, Bentham
(London: Routledge, 1983); and PJ. Kelly, Utilitarianismand Distributive Justice (Oxford:

238



Notes

Oxford University Press, 1990). David Lyons' classic work, In the Interest of the Governed
has recently been reissued (Oxford: Oxford University Press, 1973; revised edn, 1991).

As regards James Mill, there is a separate edition of the Essay, edited by E. Barker
(Cambridge: CambridgeUniversity Press, 1937) and auseful collectionwhich contains both
itand Macaulay’sreply (and then subsequent repliestoreplies) by J. Lively and J. Rees(eds),
called Utilitarian Logic and Politics (Oxford: Oxford University Press, 1978). Page
references are to both editions; in each case they are given in the order Barker, Lively and
Rees.

There are many editions of J.S. Mill's Considerations on Representative Government.
Page references here are to the edition in the new Collected Works (Toronto: Toronto
University Pressand London: Routledge). Mill’s 1838 essay ‘ Bentham’ is a so quoted from
thisedition. Therearealso many editionsof On Liberty. The‘tyranny of themagjority’ can be
found on p. 68 of the Everyman edition (London: Dent, 1910) or p. 8 of that by Stefan Collini
(ed.), (Cambridge: Cambridge University Press, 1989).

VIl Hegel and Marx

Quotations from the Elements of the Philosophy of Right are from the translation by H.B.
Nisbet (Cambridge: Cambridge University Press, 1991, edited by Allen W. Wood) and those
from the Lectures on the Philosophy of World History are by the same translator, with an
introduction by Duncan Forbes (Cambridge: Cambridge University Press, 1975). Thelatter
is an edition of the Introduction to the Lectures, a part which is also known as Reason in
History. The complete Lectures are only available in nineteenth-century translations.
References in the text to the Philosophy of Right give section numbers as well as page
numbers, which should allow reference to any edition. Another standard, authoritative,
translation is that by Malcolm Knox (Oxford: Oxford University Press, 1941). The minor
political writings are given here in Knox's translation, from Hegel’s Political Writings
(Oxford: Oxford University Press, 1964). Also interesting are the theological writings,
although they arenot quoted above; in particul ar thediscussion of Greek political life around
p. 154 of the edition and trandlation of Knox, Early Theological Writings (Chicago:
Universty of Chicago 1948). Other interesting material not discussed is in the
Phenomenol ogy of Spirit, in particular Hegel’s meditations on freedom and terror. The most
recent trandation of thisisby A.V. Miller (Oxford: Oxford University Press, 1977).
Secondary material on Hegel's politics includes Allen Wood, Hegel’s Ethical Thought
(Cambridge: Cambridge University Press, 1991); and two collections edited by Z.A.
Pelczynski, Hegel's Political Philosophy: Problems and Perspectives (Cambridge:
Cambridge University Press, 1971) and The Stateand Civil Society (Cambridge: Cambridge
University Press, 1984). Pelczynski has a so written along introduction to the edition listed
aboveof Hegel'sPolitical Writings. Two accessiblegeneral treatmentsare S. Avineri, Hegel's
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Theory of the Modern Sate (Cambridge: Cambridge University Press, 1972) and R. Plant,
Hegel (Oxford: Oxford University Press, 2nd edn, 1983).

The translations of Marx used for the Critique of Hegel’s Doctrine of the Sate, On the
Jewish Question, and the Economic and Philosophical Manuscripts of 1844 are by Rodney
Livingstone in Karl Marx, Early Wtitings (Harmondsworth: Penguin 1975), with an
introduction by L. Colletti. The edition used of The German Ideology is that of CJ. Arthur
(London: Lawrence & Wishart, 1970). The short Critique of the Gotha Programme has been
published separately by Progress Publishers of Moscow (1937), or issubstantially reprinted
inD.McLélan(ed.),Karl Marx: Selected Writings (Oxford: Oxford University Press, 1977).

The secondary material on Marx is enormous and conflicting. Two recent treatments of
Marxist thought on democracy are Chapter 9 of Keith Graham, The Battle of Democracy
(Brighton: Wheatsheaf, 1986) and Chapter 4 of David Held, Models of Democracy
(Cambridge: Polity, 1987). There is also Michael Levin, Marx, Engels and Liberal
Democracy (London: Macmillan, 1989). Consistently interesting on Marx’sgeneral politics
is John M. Maguire, Marx's Theory of Politics (Cambridge: Cambridge University Press,
1978).

The quotation form Nietzsche's Untimely Meditations is from the trandation by R.J.
Hollingdal e (Cambridge: Cambridge University Press, 1983).

VIl Foundations

Theformal structure of rightsin thetext dependsmainly on Robert Nozick’s Anarchy, State,
and Utopia (Oxford: Blackwell 1974); and the reference to ‘ side constraints' ison p. 29.
Nozick also refersto the “ utilitarianism of rights’ (p. 28). Following his general theory (and
also the point of the main text above), heisagainstit. However, such aview is defended as
being superior to either pure rights or pure utilities in Amartya Sen, ‘ Rights and agency’,
Philosophy and Public Affairs 11 (1982). The general idea of Ronald Dworkin’s analogy
between rightsand trumpsisin his Taking Rights Seriously (London: Duckworth 1977). Itis
also the title of a paper of Dworkin’s printed in Jeremy Waldon (ed.), Theories of Rights
(Oxford: Oxford University Press, 1984). Thiscan al so betaken asauseful general collection
on the subject of rights. Also recommended as an introduction is Michael Freeden, Rights
(Buckingham: Open University Press, 1991).

X Autonomy
The quotation in the text from J.S. Mill is from Chapter 5 in his On Liberty, p. 158 of the

Everyman edition, (L ondon: Dent, 1910); or p. 103 of that of Stefan Callini (ed.), Cambridge:
Cambridge University Press, 1989).
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Xl Equality

The quotation about each counting for one and no onefor more than oneisfrom Chapter 5 of
Mill’sUtilitarianism, p. 58 in the Everyman (L ondon: Dent, 1910); or p. 257 inthe Coll ected
Works vol. X (London: Routledge, 1969). Although attributed to Bentham, it seems that
Bentham never said itin so many words.

Xl Threading some paradoxes

There is an enormous recent literature on social choice, as well as much detailed work on
Arrow’s and other imposibility theorems. Arrow’s work originaly appeared in K. Arrow,
Social Choice and Individual Values (New Haven: Yale University Press, 1951; 2nd edn,
1963). Recent work on social decision and el ections was also stimulated in the 1950s by
Duncan Black, The Theory of Committeesand El ections (Cambridge: Cambridge University
Press, 1958), which rediscovered the work of Lewis Carroll about nineteenth-century
elections to Oxford fellowships. Amartya Sen’s Collective Choice and Social Welfare (San
Francisco: Holden-Day, 1970) became a standard treatment, and among the best recent
commentaries, or introductory guides, are Dennis C. Mueller, Public Choice (Cambridge:
Cambridge University Press, 1978; now Public Choice II, Cambridge: Cambridge
University Press, 1989); A. Sen, ‘Social choice theory: are-examination’ in Sen, Choice,
Welfare and Measurement (Oxford: Blackwell, 1982); and Peter C. Ordeshook, Games
Theory and Palitical Theory (Cambridge: Cambridge University Press, 1986). Thereisalso
Michael Dummett, Voting Procedures (Oxford: Oxford University Press, 1984), another
work which deals, in passing, with € ectionsto Oxford fellowships.

| havefound a | these useful; athough Dummettistoo attached to the efficacy of theBorda
Count for my taste. Ordeshook gives the most complete account of various paradoxes and
results (such as the order in which agenda are taken), seemingly rendering rationa public
choice frighteningly difficult or impossible. Mueller givesthe fullest treatment of the basic
resultsin their application to actual political choices, analysing when in practice problems
might appear. Sen is continually interesting about their possible significances. | append a
sketch of the Arrow proof, which may, at least, show itsstrategy. Thisversion assumesstrict
preference; a more complicated one would also allow for indifference. This sketch is a
combination of thefour authorsjust mentioned, but isclosest to Ordeshook.

The proof proceedsin two stages. In thefirst it is shown that if agroup (or individual) is
decisive over any x/y pair, then it is also decisive over every pair; the preference rankings
which lead to the former can be extended so that they |ead to thelatter. In the second stage it
is shown that, if any group is decisive, then an individua is decisive (and one group, the
whole, must be decisive by definition).

Inthefirst stage we take a decisive group, U, and supposeit to be decisive over x/y. Call
everyoneelse NU. So we can suppose, for example, that U prefersx toy and that NU prefers
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ytox. SinceU aredecisive, wehavethat thesocial preferenceisxtoy (call thisxPy). Now we
can, consistently with this, have aranking on another possibility, z, so that U prefers xtoy to
zand NU prefersy to zto x. Since everyone prefersy to z, yPz. Hence, by transitivity, xPz. (I
haven’'t noted the axioms used here; but that we can consider all the rankings comes from
unrestricted domain; that if all agree, this is also the social decision that comes from
unanimity —or weak Pareto; and transitivity comesfrom rationality.) However, if welook at
these preferenceswefind that U, and only U, prefersx to z, everyoneelse preferszto x. The
axiom of independence of irrelevant alternatives says that the social preference order for x
and zmust depend only onindividuals' preferencesbetweenxand z No other preferencescan
count. Hence U isdecisive over x and z. That is, its choice determines the socia choice over
x and z whatever anyone else’s choices are, or however they might change. (Any changein
preference about other thanx and zisirrel evant; any changemembersof NU have about x and
zitself cannot ater the position of x with respect to z, sincex isalready preferredtozevenin
theworst case when thewhole of NU prefersztox.)

The proof that if agroup is decisive over any pair, it is decisive over every pair follows
easily fromthis. For we can, similarly, show that, if they are decisive over x/y, then they are
decisive over wly. Given that they are decisive over w/y and over x/zfor any wand z, itiseasy
to show that they are decisive over w/z i.e. if decisive over one particular pair, X'y, then they
are decisiveover any pair, w/z.

For the second stage of the proof we take the smallest set which isdecisive over all pairs
and show that it contains one member; that is, that we have adictator. If aset isthe smallest
decisiveset over onepair, thenitisthesmallest decisiveset over al pairs. (Thisbit of the proof
isoften left out; but, from above, if it isdecisive over xly, it isdecisiveover w/z. So no larger
set than it can be the smallest decisive set for wiz. But if asmaller set were decisive over w/z
it would a so be decisive over x/y, contradicting the assumption that we had started with the
smallest decisive set.) Now, take the smallest decisive set, U (and we know that thereisone
becausethewholeisdecisive). Either thisset hasasinglemember or it doesnot. If it has, then
we have a dictator immediately. If it does not, we divide it into the set containing only the
personi (Ul) and therest (UJ). Supposetherest of the population, if any, arein UK. Now the
unrestricted domai n assumption saysthat we can assign any preferences. Supposethat these
werethat Ul prefersxtoytozand UJpreferszto xtoy. Suppose UK prefersyto zto x. Now
both parts of U, Ul and UJ, prefer x toy. Hence U prefersx to'y and, since U isdecisive, we
havexPy. Now consider zly. If zPy, then UJwoul d bedecisive (everyoneelse, UI+UK, prefers
yto2). Thiswould contradict the assumption that U wasthe smallest decisive set. HenceyPz;
but, sincewe have xPy, by transitivity, xPz. Now we have Ul prefersx to zbut everyoneelse,
UJ+UK, prefersztox. Hence Ul isdecisive. Hence we have adictator.

Notice that the second stage depends upon dividing the population into three parts (two
parts which form the supposed smallest decisive set, and the rest). These are then assigned
preferences in the cyclical manner first discovered by Condorcet, and asillustrated in the
main text. Transitivity doestherest; and we get adictator over apair. But Arrow hasalready
shown that, if anindividual or group isdecisive over any pair, then it is decisive over every
pair.
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Notes
XIl - Animpartial conclusion

Richard Wollheim’s paradox of democracy was presented in his paper ‘A. paradox in the
theory of democracy’, in P. Laslett and G. Runciman (eds), Essaysin Phil osophy, Politicsand
Society, second series(Oxford: Blackwell, 1962). It spawned aconsiderableliterature shortly
afterwards, including a treatment by Brian Barry in his Political Argument (London:
Routledge, 1965); Marvin Schiller, ‘ Onthelogic of being ademocrat’, Philosophy 44 (1969);
D. Goldstick, ‘An alleged paradox in the theory of democracy’, Philosophy and Public
Affairs 2 (1973); Ted Honderich, ‘A difficulty with democracy’, Philosophy and Public
Affairs3(1974).
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