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Chapter 1
The Politics of Rural Sustainability

Tony Varley, John McDonagh and Sally Shortall

Introduction

What is most striking about the concept of ‘sustainable development’ today is
how ubiquitous it has become and consequently how various and potentially
contestable its meanings have proved to be. Certainly there is no shortage of critics
of the concept. Michael Redclift’s (2005) review article carries the revealing title:
‘Sustainable Development (1987-2005): An Oxymoron Comes of Age’. What
impresses Timothy Luke (2005, p. 228) is how ‘the intellectual emptiness of
sustainable development has clung to it from the moment of its official articulation
by the World Commission on the Environment and Development’.

Despite its complexity and potential contestability, it is nonetheless possible to
find in the concept of sustainable development some useful general features (see
Baker 2006, pp. 212-3). The broad normative ideal of sustainability that it inscribes
may be a difficult one to live up to in practice (some would even see the task as
utopian), but it can be argued that as a general ideal it is morally commendable and
that it can potentially provide a standard of sorts by reference to which actors in
the real world (and those who study them) can position themselves.

As soon as we move from the rather lofty general level, however, matters
begin to become more complicated. At the lower altitudes the normative ideal
of sustainable development inevitably encounters the question of ‘whose
sustainability?” or ‘sustainable for whom?’ Such a question implies two things:
that different interests (or at least those who speak for them) must at some point
decide what is ‘sustainable’ and ‘unsustainable’ for them in light of their own
specific circumstances; and that what different interests take to be ‘sustainable’
and ‘unsustainable’ may throw up a number of possibilities as regards how they
choose to deal with one another. They may, for instance, agree and co-operate,
disagree and come into conflict or perhaps both agree and disagree in ways that
mix co-operation and contention in varying proportions.

What s also evident is that the question of ‘whose sustainability?’ can be seen as
presenting itself at different junctures: in initially deciding what is to be understood
by sustainable development, in moving to give effect to what has been decided and
in reflecting on and assessing the outcomes of what is ultimately achieved. In the
real world these junctures may overlap, as when the process of implementation
has a significant bearing on what people come to understand discursively by
sustainable development. Assessing the outcomes may present other difficulties.
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Even if only a moderately ambitious standard of sustainable development is taken,
it might be objected that the ideal can never be realized in any final or enduring
sense. The point of this objection is that sustainable development, far from being
achieved once and for all, has always to be regarded as to some degree ‘under
construction’ or even ‘all to play for’. At the very least such an objection raises
the issue of whether the gains of ‘sustainable development’ can be maintained in
the longer term.

When we descend then from the higher altitudes — or the realm of general
normative ideals — sustainable development quickly begins to stand out for its
potential contestability. Such contestability spans different junctures: in deciding
what constitutes sustainable development initially, in the manner of its pursuit and
in assessing outcomes. It is this potential contestability, in all its variety, that opens
the door to the “politics of sustainability’, a politics that revolves around discursive
struggles over how sustainable development is to be properly understood at
different junctures by those representing and defending different interests.

Two broad ideal-typical possibilities — what we will term the consensual and
the contentious — can be introduced to characterize the sort of directions that
this politics of sustainability, centred on sustainable development’s potential
contestability, might conceivably take. On the one hand, notions of what constitutes
sustainable development may — where conceptions, implementations and outcomes
are concerned — be widely shared. This can result in considerable consensus and
co-operation between a diversity of actors willing to pull together to give effect
to what they can mutually agree. On the other hand, notions of what constitute
sustainable development, its pursuit and the assessment of its achievements may
become the subject of considerable disagreement and contention between different
interests. How such disagreement and contention take shape, and how they are
handled and resolved (if at all), involves political processes every bit as much as
does the construction of consensus and the organization of co-operation around
some conception of sustainable development, its pursuit and the interpretation of
its outcomes.

To examine the context from which the recent concept of ‘sustainable
development’has emerged can help us explore further the suggestion that sustainable
development always implies a politics of sustainability. Here the unavoidable
starting point is the World Commission on the Environment and Development
(WCED), better known as the Brundtland Commission, which was convened by
the UN General Assembly in 1983. Its establishment, in a global context where
the world’s population was experiencing unprecedented growth, reflected a
keen concern with the accelerating deterioration of the human environment and
depletion of non-renewable natural resources, and with the consequences of that
deterioration and depletion for economic, social and political development in the
near and distant future.

The publication in 1987 of the Brundtland report, Our Common Future, would
spark a debate about the nature of ‘sustainable development’, and the prospects of
achieving it, that still continues. Central to the conclusions of the Brundtland report
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was the realization that ‘a new development path was required, one that sustained
human progress not just in a few places for a few years, but for the entire planet
into the distant future’ (Dresner 2002, p. 31). For this new path to be ‘sustainable’ it
would have to be (in the famous formulation) a form of ‘development which meets
the needs of the present without compromising the ability of future generations to
meet their own needs’ (ibid., p. 31). Such a conception of sustainable development,
‘simple and vague’ as it may be (ibid., p. 31), is useful in so far as it draws our
attention to how critical are notions of temporality, survival and balance to the
Brundtland formulation.

What can be concluded is that a principle of ‘survival via balance’ informs
the Brundtland conception of sustainable development. It is not just a matter of
balancing the needs of present and future generations. Ever since the Brundtland
report’s appearance an ever more pressing political challenge has been how some
workable ‘balance’ might be struck between the competing demands of economic
growth and environmental protection (ibid., p. 63). A more ambitious and
complex form of dynamic balance would be required when social development
(encompassing a range of social inclusion needs) is added to the equation.

Beneath the surface of the Brundtland and other conceptions of sustainable
development it is possible to discover a functionalist notion of ‘survival via
balance’. Typically the ‘survival’ in question relates to some ‘system’ that can
encompass global society in all its vastness, nationally organized societies or even
smaller territorial and social formations (such as regions). Within a functionalist
conceptual framework each of these territorial and social formations can be seen as
constituting a system of elements in which each element contributes variously, but
critically, to the survival prospects of the system as a whole. What sustainability
implies here is that a necessary condition of survival is that some workable balance
must be struck between the different elements that make up the system.

Of course functionalist notions of ‘survival via balance’ were well known in
social science long before the recent advent of ‘sustainable development’ as a
distinctive concept and political/developmental project. Early modernization
perspectives began by being quite upbeat about the prospects for ultimately
striking some acceptable and workable balance (however dynamic and shifting)
that would deliver social, economic and political development, and thus survival
in the form of a progressive and sustainable future to people in general (see So
1990). For some of those who influenced modernization theory the market was to
be seen as fundamentally a self-governing mechanism for balancing the demand
and supply of a myriad of commodities. For others what balance was achievable
did not occur spontaneously and autonomously; it had to be consciously created
and maintained, thus suggesting that the pursuit of sustainability, in the ‘survival
via balance’ sense, could never be anything other than a political process.

There were of course always those in the social sciences who questioned
whether ‘survival via balance’ is attainable both in general and in the longer term.
The critics (as exemplified by Marxist and Dependency writers) acknowledge that
system survival may be possible to some degree (certainly in the short run) while
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still insisting on seeing such survival as built on deeply problematic relationships
of domination and exploitation between the different elements that make up the
system. Imbalances that reflect power differences between classes, states and
regions abound in the world as theorized by Marxist and Dependency theorists. In
a world that is organized around patterns of uneven and unbalanced development,
disturbances, dislocations and conflicts tend to thrive and to find a multitude of
expressions (Kitching 1989). In short, according to the critics of ‘survival via
balance’, ‘survival via imbalance’ provides an infinitely better description of the
way the world actually works.

What we have in the social sciences then are two different and conflicting
visions of sustainability. One sees the existing order (or orders) surviving or being
‘sustained’ on the basis of ‘balance’, and the other on the basis of ‘imbalance’. In
considering how such balance or imbalance is achieved and maintained, attention
focuses variously on how market forces, states and organized economic and social
interests interact with each other. Another germane issue concerns the sort of
politics that the pursuit of sustainability based on balance or imbalance produces.
While early modernization theory may have often emphasized consensual politics
and Dependency and Marxist positions contentious politics, many real world
situations can be encountered where the consensual and the contentious co-exist or
are mixed together. A final issue to be addressed concerns itself with the question
of ‘outcomes’ — who ‘wins’ and who ‘loses’, and with what consequences, when
development based on balance or imbalance is being pursued?

Rural sustainable development

Specifically in relation to rural areas, Karl Marx observed presciently in the
middle of the nineteenth century how the countryside would increasingly find
itself subject ‘to the rule of the towns’ within the emerging city-centred system of
modern capitalist industrial societies (Marx and Engels [1848] 1992, p. 7). Urban
domination of the countryside was certainly set to increase and to condemn many
rural inhabitants to a future of uneven and imbalanced development that would
have migration, dislocation and marginalization on a global scale among its litany
of sharp consequences (Roberts 1995).

Of course, threatened rural populations did not always meekly accept their
fate as declining groups in a system dominated by ever more powerful urban-
based industrial interests and the states that took their side. In particular the
rural populists (and their intellectuals) would launch a critique of the dominant
urban-based industrial model that has endured (in many different guises) since the
nineteenth century (Lipton 1977; Kitching 1989). Explicitly identifying with those
who were losing out under the dominant version of modernity, the broad populist
challenge has been to find a modern alternative to an increasingly dominant urban-
based social formation that had capitalist industrialization as its economic centre.
Fundamental to many populist political projects historically (frequently dismissed
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as utopian by their critics) has been the desire to deliver sustainable futures to rural
populations under severely imbalanced and hostile conditions.

In a simplified world three perspectives can be identified in looking at how
‘systems’ achieve and maintain sufficient ‘balance’ or ‘imbalance’ to ‘survive’ or
‘sustain’ themselves. The system may be seen from the standpoint of those who
‘win’, those who ‘lose’ or from those who adopt a social science functionalist
perspective that seeks to remain ‘above the fray’ by looking at the dynamics
of system survival from a purportedly free-floating ‘systems’ perspective. At
the core of a populist analysis of ‘sustainable development’ is some notion of
systems surviving or sustaining themselves on the basis of ‘imbalance’ rather than
‘balance’.

The process and underlying dynamics of survival are seen, according to this
populist version of ‘survival via imbalance’, to be suffused with power relations.
Inequality and relative powerlessness may be core features of how social, economic
and political orders were sustained in the past, but sustainable futures will depend
for rural populists on how well relatively powerless groups (and the powerful
interests who sometimes take their side) can alter the power structures embedded
in patterns of imbalanced and uneven development by re-negotiating them to their
own advantage.

With the benefit of hindsight we now know that many populist challenges to
the status quo would end in failure (Kitching 1989). We further know that, in many
instances, the context for pursuing a politics of rural survival (and ‘sustainability’)
has become steadily more adverse. Adding appreciably to this adversity are
the imbalances that emanate from the challenges of globalization, the rapidly
advancing commodification of the ‘consumption’ countryside (Marsden 1999),
the increasing (and often competing) demands on rural resources and the high
levels of social exclusion often found in rural areas.

One specific marker of adversity (as both cause and consequence) — that which
finds expression in the scale of population decline in the remoter disadvantaged
rural areas — would prove important in urging policy makers at the European Union
(EU) level to embrace the ideal of rural sustainable development. Concerns that
the progressively more ecologically damaging character of intensive farming in
favoured agricultural areas would have to be addressed as a matter of priority proved
to be another driving force. From the context then it is clear that the European idea
of using the notion of rural sustainable development to counter problems such as
desertification and ecological degradation — problems that in time would prompt
the introduction of such measures as the LEADER area partnerships and the Rural
Environmental Protection Scheme (REPS) (European Commission 1988; Kearney
et al. 1994) — was substantially born out of crisis conditions.

Taking advantage of the post-Bruntland and post-Rio swing to ‘sustainable
development’, what the European embrace of rural sustainable development
signalled as well was a desire to be innovative in the policy sphere. The elements
of the European intervention — in particular the notions of subsidiarity, partnership,
participation and empowerment — were offered as the building blocks of a
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purportedly new model of development aimed at achieving balanced economic,
social and environmental change. In promoting this new model ‘sustainable
development’ (as to a lesser degree was true of its predecessor and close family
relation, ‘integrated rural development’) has proved to be an evocative (if still
often vague) concept.

An optimistic reading might suggest that the prospects for the project of rural
sustainable development (and its attendant politics) are bright enough. Certainly it
would appear that the relevant policy actors and organized rural interests can agree
that rural policy should be founded on a normative commitment to ‘sustainability’
and to ‘a living countryside’. To go by the commitments of the Cork Declaration
of 1996, the Salzburg Conference of 2003 and the 3rd Report on Economic and
Social Cohesion (2004), a strong commitment to the ideal of a living countryside
has materialized within the EU. It has further been broadly accepted that pursuit
of this ideal will require dynamic local actors who, in partnership with the state
and the EU, can develop their capacities to develop the local economy while
safeguarding the environment and promoting social inclusion.

But are such acceptances and commitments enough of themselves? For some
the real challenge of striving for rural sustainable development is to be found at
the level of implementation. Without significant progress at this level the whole
approach can never begin to realize its promise. Nor are the challenges at this
level to be underestimated. Whether the striking of some sort of workable and
lasting balance between social, economic and environmental considerations can
be achieved in general at the level of implementation remains substantially an
open question. What we can be sure of is that questions relating to what the ideal
of sustainable rural development might mean for specific rural groups, and how it
might be understood in specific policy areas, become unavoidable at this level.

So far one policy area, that occupying the interface between agriculture and
the environment, has featured very prominently when efforts have been made to
give effect to sustainable development. Some critics have indeed suggested that
efforts at pursuing sustainable rural development have so far hardly gone beyond
the ‘greening’ of farming (Lowe and Ward 2007). While there are solid reasons
why much of the current EU funding provision for rural development should go
towards stimulating environmental farming, progress is likely to be limited as
long as policies remain centred excessively on agriculture and therefore confined
largely to one sector (Marsden 1999; Bryden 2005).

While regulation and the offering of incentives have been used to achieve
environmental sustainability in rural Europe, the approach to economic and social
sustainability has relied considerably on the promotion of endogenous models of
rural development. The LEADER programme, launched in 1991, was thus designed
to encourage ‘bottom-up’ development in rural areas on a ‘partnership’ basis. This
partnership approach was aimed at making the products and services of rural areas
more competitive, adding value to local production and improving the quality of life
in rural areas. It was anticipated that local ‘participation’ would be a central element
in both the design and implementation phases of the local area partnerships.
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There is now a substantial literature assessing the early performance of
endogenous models of rural development in delivering on economic growth,
social inclusion and more integrated rural development (Curtin and Varley 1997;
Edwards et al. 2000; Shucksmith 2000; Commins 2004; Scott 2004; Bryden 2005;
McAreavey 2006; Shortall 2008). What generally can be said is that while some
notable advances have been recorded, the potential of endogenous and partnership-
based approaches still remains substantially unrealized.

Why this is so can be attributed to a number of reasons. At a broad level there
can be little doubt but that sustainable rural development has been subject to a lack
of clarity vis-a-vis wider EU and state policy goals (Marsden 1999; Davis 1999).
In particular it has yet to become clear how the model of bottom-up development
might optimally relate to regional, national, and EU policies more generally. There
is some evidence to suggest that policies at these different levels have sometimes
been in serious conflict with one another.

The pursuit of rural sustainability, as others have noted (Bryden 1994; Lowe
and Ward 2007), is substantially influenced by the choices of political elites and,
in a context of perceived incompatible ends and limited resources, its pursuit
can be expected to entail the making of hard decisions about priorities for rural
areas. It follows that the pursuit of rural sustainability is likely to be attended by
considerable struggle, as one conception of sustainability comes to vie with another
or others and as competition over incompatible ends and the distribution of scarce
resources generates tensions and conflicts. When the politics of sustainability
become contentious (as against consensual) in these ways, whose interests come to
the fore and prevail can tell us much about the distribution of political, economic
and social power within and outside the countryside.

Against such a backdrop both the opportunities available (and that can be
created) to advance conceptions of sustainable rural development and the obstacles
that lie in their path will be considered in this volume across a range of cases.
Questions of how the opportunities to hand are being taken up and the obstacles
negotiated, at the centre of the politics of rural sustainability, feature in many
guises throughout this book. By way of answer some of our contributors highlight
how a reluctance to make decisions unfavourable to powerful interest groups
can be a major barrier to both the implementation and achievement of different
sustainable development agendas.

Sustainable development in rural Ireland

Contemporary rural Ireland has changed utterly since the peasant and patriarchal
society encountered by Arensberg and Kimball (2001) in the 1930s, or even
since the rapidly changing society described by Hannan and Katsiaouni (1977)
in the 1970s. The contemporary countryside in Ireland, no less than elsewhere,
is now being challenged as never before by agricultural restructuring, declining
service provision, depopulation and counter-urbanization, communication and
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infrastructural deficits and the degradation of the natural environment (McDonagh
2007).

What is now an appreciably smaller agricultural sector has to contend with
global food systems, and global regulation, most keenly felt in the revised Common
Agricultural Policy (CAP) reforms being imposed on the EU by the World Trade
Organization (WTO). Global, EU and national regulations impact significantly
on the environmental, social and economic choices being made by rural actors,
particularly in relation to land use. What is further evident is that for some time
now rural Ireland has been functioning less and less as a purely production-centred
space. In the new circumstances the consumption-type demands being made on
the countryside are large and are expanding all the time. Such demands range from
the supply of leisure and recreation to the provision of a living space for many
urban commuters and migrants who choose to live in rural areas.

Rural areas, to the extent that they find themselves facing broadly the same
challenges, share much in common. This is not to say of course, as will become
apparent presently, that there are not substantial economic, social and environmental
differences between rural areas in Ireland. The accelerated pace of change can
make for a more differentiated countryside. It is to an overview of how some of
these differences surface in individual chapters that we now turn.

In recent years environmentalism has emerged as a powerful ethical and
political force (Marsden 1999). A key driver of its emergence has been the rapidly
evolving regulatory environmental framework, and six chapters in all explore
how this framework has impacted on the prospects for sustainable development
in rural Ireland. Yvonne Scannell and Sharon Turner, in an overview of relevant
EU and national law, observe that the fluid and open-ended nature of sustainable
development as a general phenomenon has led ‘many to argue that it is unsuited to
precise legal definition’. The reluctance to give the concept precise and enforceable
legal meaning is evident among both ruling politicians and the courts. Nonetheless
sustainable development has acquired a number of general meanings that reflect
the circumstances of its historical emergence in the 1980s; and here Scannell and
Turner suggest that ‘it is fairly safe to say that legislative duties to “promote” or
“have regard” to the principle of sustainable development do not necessarily mean
that environmental interests must always triumph over other interests’. All that is
required is that such interests ‘must always be taken into account and balanced with
other interests’. Crucially, however, the authors opine that ‘it is highly unlikely
that the courts in the Republic and NI [Northern Ireland] will question whether the
correct balance has been achieved’.

Both Governments on the island are shown to have moved some distance
to honour their common commitments to integrate the principle of sustainable
development as promoted by the EU into ‘key legal and policy frameworks’.
Enforcement of environmental rules, however, has often been problematic, though
it is suggested that while financial penalties imposed by the EU on member states
have been few in number to date, ‘in reality the threat of EU fines has a very real
impact’. The increase in new rural housing (a policy domain which currently lies



The Politics of Rural Sustainability 9

beyond the EU’s competence) is introduced as a case to test the extent to which
the ‘evolving policy and legal rhetoric’ centred on sustainable development ‘has
been put into practice’. Here the judgement is that sustainable development has
fallen down in view of the way ‘both elected members of local authorities and
many planning officers have for various reasons (good and bad) failed to halt the
progressive despoliation of the countryside by one-off houses’. Planning law may
lie beyond the EU’s competence at present, but Scannell and Turner suggest that the
proliferation of rural housing north and south of the border will in time very likely
fall foul of the Water Framework Directive, the Urban Waste Water Treatment
Directive and the Habitats Directive. In such an eventuality it is predicted that ‘the
need to contain the risk of EU infraction in relation to these key Directives may
ultimately force both Governments to strengthen legislative controls and adopt
formal guidance ensuring an environmentally sustainable approach to decision
making concerning rural housing’.

Using the Nitrates Directive and the Birds and Habitats Directive as examples,
Brendan Flynn’s chapter also explores the impact of EU environmental policies on
the prospects for sustainable development in Ireland. Focusing on the dimension
of policy implementation, Flynn contends that good intentions are often stymied
at the level of implementation. It is for this reason that the EU’s impact on Irish
environmental policies has been patchy at best. The EU may have ‘provided a
modern template of environmental laws that are basically sound’, but ‘poor
implementation’ north and south of the border has meant that ‘policy failures have
been largely sourced within Ireland and not in Brussels’. Furthermore, in view of
the EU’s basically confederal structure, the ‘phenomenon of poor implementation’
is seen as a structural problem that is likely to persist. In accounting for why EU
environmental policy has tended to fall down at the level of implementation in
Ireland, Flynn points in particular to the power of organized farming interests to
delay and water down EU legislation.

If the largely legalistic approach to environmental policy adopted by the EU
has fallen short, Flynn suggests that very probably integrating ‘EU-level funding
with EU-level legal norms more closely and in a systematic manner’ will offer
better prospects. In his view, ‘Only such a savvy approach has the promise of
unblocking the scope for powerful domestic interests to politically dilute or even
derail the implementation process’. Another of Flynn’s suggestions is that the
establishment of an all-Ireland Environmental Protection Body, as proposed in
the original Mitchell draft for a power-sharing agreement in NI, might strengthen
the institutional framework required to deal more effectively with environmental
issues.

The wider external and internal political and administrative context can always
be expected to influence the pursuit of sustainable development administratively.
Much of the external political and administrative context in Ireland has derived
from the opportunities opened up by EU membership and funding as well as by
acceptance of Local Agenda 21 (LA21) in the years following the Earth Summit
in Rio de Janeiro in 1992. It is within this context that Gerard Mullally’s and
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Brian Motherway’s chapter considers the institutional capacity required to
advance official commitments to sustainable development via new governance
arrangements. After a discussion of institutional design and the building of
institutional capacity for sustainable development, attention shifts to ‘some of the
existing institutions engaged in governance of sustainable development’ and to
how these have recently fared and undergone change. Strategies for sustainable
development are then reviewed with a view to tracing ‘the intended approach to
the creation of institutions for sustainable development’. All this is meant to set
the scene for a review of the experience of Local Agenda 21 (LA21) as a leading
means of instituting local and regional sustainable development in Ireland.

Over the last decade or so substantial policy and institutional innovation for
implementing sustainable development in Ireland can be observed ‘on the regional
to national, and national to European levels’. On both sides of the Irish border
significant strategic, integrative and participative capacities have been created.
Nonetheless Mullally and Motherway feel obliged to conclude that ‘we are still at
the stage of developing capacities for the governance of sustainable development,
that in effect means it will remain secondary to the established priorities of socio-
economic development’. One suggested reason for this is that the internal political
and administrative context within which the new governance arrangements — such
as the partnerships associated with the City/County Development Boards (CDBs)
in the south and the Local Strategic Partnerships in the north — has been heavily
influenced by pre-existing patterns of governance in Ireland.

Another of the authors’ conclusions is that the ‘partnerships for sustainable
development have remained the poor relation of social partnership bodies at the
national level’. ‘At the local level’, it is suggested, ‘we find less of a sense of
the capacity to influence sustainable development outcomes or indeed to advance
the implementation of policies’. As much as ‘official discourse is increasingly
couched in the language of governance for sustainable development’, the
underlying pattern suggests to Mullally and Motherway that it is ‘the governance
of sustainable development’ that continues to be the prime focus. A key conclusion
therefore is that if governance for sustainable development is what we want then
the many serious challenges to building appropriate capacity building at the levels
of the state and civil society will have to be taken a lot more seriously.

In response to a renewed interest in regional spatial planning in Europe and in
Ireland, discernible both before and after the publication of the Furopean Spatial
Development Perspective in 1999, Mark Scott sets himself the task of comparing
NI’s Regional Development Strategy (RDS) with the Republic of Ireland’s (Rol)
National Spatial Strategy (NSS). As Scott sees it there is much scope for regional
planning — even if less developed than urban planning in its tools and discourses
— to address conflicts that arise around sustainable development or ‘competing
sustainabilities’. He does accept, however, that the vexed question of one-off rural
housing has resisted any solution along such lines to date. As evidence of this he
reminds us how ‘both the RDS and NSS were careful to avoid detailed policy
prescription on rural housing’.
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For the potential of regional planning to come into its own, regional policy and
rural development will have to be regarded as intimately related. The continuing
decline of agriculture is a case in point; it adds urgency to the pursuit of balanced
regional development, built around the designation of effective ‘gateways’ and
‘hubs’ (comparable to the ‘growth centres’ of the 1960s). Based on the experience to
date, however, Scott believes that ‘key questions remain in relation to the capacity
of the selected gateways and hubs to effectively counterbalance the dominance
of Ireland’s eastern corridor and to disperse the benefits of development to rural
areas’. If regional planning is to counter such imbalance and so contribute to
rural development, Scott sees it as essential that the ‘diversity of rural Ireland’ be
respected. Rural areas subject to strong and weak “urban influence’ will thus require
different policy responses. The Republic’s NSS may be laudable in this respect,
though Scott suggests that local as well as regional difference are worthy of the
close attention of planners. All this points to the necessity for ‘a more interactive
and collaborative style of local policy-making to enable planning officials and
rural development stakeholders to explore new “storylines” of rurality to provide
a common departure point for developing an area-based, integrated and holistic
approach to rural sustainable development’.

Hilary Tovey’s account of environmental management begins from the position
that ‘an environmental regulatory regime which devalues local and lay knowledges
makes rural environmental “governance” almost impossible to achieve’. Typically
in the contemporary world, and clearly environmental management is no exception
here, local and lay knowledges coexist in a context where science has established
itself as a superior form of knowledge. Historically such dominance has been
deeply embedded in environmentalism. European environmentalism, for instance,
can be pictured ‘as a struggle by enlightened core elites against “backwardness”
and “ignorance” about environmental issues among rural populations’. Yet rural
environmental management can never be solely a matter for elites. It is always a
pressing concern for ‘rural people themselves who face problems in sustaining
their livelihoods or their desired quality of life’. The question then for Tovey is
how the different sorts of knowledge of environmental managers and rural actors
are being brought to bear on Irish environmental management. Drawing on the
ideas of Bruno Latour in the main, Tovey sets out to discover what storylines
different actors use to construct or ‘translate’ environmental management.

In the Department of the Environment in both NI and the Rol scientists
and scientific discourse occupy the commanding heights where environmental
management is concerned. How such dominance works in practice is explored
in the cases of the National Parks and Wildlife Service (NPWS) and the Heritage
Council (HC), each of which constitutes its core advisory activities around a ‘a
scientific understanding of nature conservation’. While the NPWS interprets
environmental management as the ‘scientific management of nature’, the HC
interprets it as ‘heritage conservation’. And while the NPWS managers address
themselves overwhelmingly to fellow scientists and their funding bodies, the HC
managers choose to throw the net wider, addressing themselves to ‘the nation’ as
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a whole rather than to a scientific elite. Lay actors and lay knowledges may be
seen by HC managers as crucial to the project of heritage conservation, but this
cannot conceal the way the HC’s ‘continued existence and funding depends on the
recognition that it is an expert body capable of giving expert, uncontested advice
to government’. All this allows the HC’s approach to environmental management
to be seen as a form of ‘bottom-up but science-based nature conservation’.

Tovey links the interpretation of environmental management as ‘sustainable
development’ with lately introduced governance structures among the recently
reformed local authorities and LEADER committees, each of which professes to
be participative, democratic and accountable. In this new context of democratic
experimentation ‘environmental management is valued as much for its capacity
to develop “community” as to “conserve” nature’. Compared to those institutional
contexts where scientific discourse monopolizes power, the interpretation of
environmental management as sustainable development appears to be the ‘most
successful in “moving the world.”” The reason for this is that its network is
more popular and inclusive, something that is seen to make for greater policy
effectiveness. Even here, however, there is still the danger that ““development” will
be given more emphasis than “sustainability.”” In other words, as Tovey tellingly
puts it, ‘the contradiction between economic growth and the protection of nature
has not gone away, even if we now have a discourse which says that it has’.

Crucially, as well, sustainable development ‘appears to be implemented in ways
which prioritize scientific, professional and managerial over local and lay forms of
knowledge’. All this points to a potential conflict, not only between ‘development’
and ‘sustainability’, but between elitist scientific and local democratic forms of
environmental knowledge. It came to be recognized under the influence of post-Rio
style democratization that ‘an environmental management agenda which is unable
to recognize and incorporate a diverse range of knowledges of nature is likely...to
be judged both ineffective and undemocratic, and hence itself “unsustainable™”’.
What this implies is the need for ‘a shift from “environmental management” to
“environmental governance’”. Judged against this standard the Irish interpretation
of environmental management as sustainable development reveals how numerous
and formidable are the challenges of achieving ‘cognitive justice’ in which expert
and non-expert knowledges can interact as something akin to equals in practice.

Rural areas are distinguished by the way they are home to primary production
industries. The main questions posed in the four chapters that discuss such
industries in Ireland ask how viable they are economically and environmentally
and what contributions they can make to the wider rural economy and society. As
a source of rural employment Irish agriculture has been a rapidly contracting form
of economic activity. John Feehan and Deirdre O’Connor’s chapter on agriculture
and multifunctionality begins by charting ‘the decline of on-farm sustainability’,
something that has brought a sharp drop in both the number of farms and farmers
as well as an increase in the size of those agricultural holdings that remain. Our
attention is drawn to an often neglected feature of this restructuring: the way that
‘the ability to support one’s enterprise from local resources — always a challenge,
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always dependent on intelligent management learned over ages — has been lost’.
Since it is no longer possible for the majority of farmers to support a family by
relying on agriculture alone, pluriactivity —in the forms of “alternative land-utilizing
enterprises’ and off-farm employment — has become the norm. Here Feehan and
O’Connor describe how forestry, on-farm tourism, and organic farming have come
to function as Irish examples of multi-functional land use.

Another facet of their discussion is concerned with the move from ‘production’
to ‘consumption’in land use. An important consequence of this move is the tensions
being generated in current agricultural and rural policy and that find reflection in
the way farmers are being encouraged to move in different directions: to be at
once competitive as agriculturalists in an increasingly liberalized global market
while gearing themselves to meet an array of post-productivist demands, all in the
context of ‘a complex and rapidly-changing market and policy environment’.

The approach Roy Tomlinson and John Fennessy take to forestry is to see it
as a complex and dynamic resource that varies in accordance with ‘the different
values’ it has for society. Over time economic, political and social forces have
all contributed to shaping the development of forestry and of forestry policy. In
the contemporary period forestry has come to be regarded as at once a renewable
resource, an alternative land use, a provider of wildlife habitats, an environment for
recreation, a carbon store and a source of raw material for timber-based industries.
Each of these aspects of forestry is discussed, as is the manner forestry relates to
the wider rural society and economy and to the environment.

On occasion the relationship between forestry and society in Ireland has been
troubled. In some parts of Ireland (Leitrim especially), for instance, the extension
of forestry has been seen locally as both a threat to agriculture and to the local
environment. Considerable attention is paid to how the extension of forestry has
the potential to have negative as well as positive environmental impacts. One
prominent negative impact has taken the form of the ‘enhanced acidification of
soils, streams and lakes’. As ‘efficient “scavengers” of acid pollutants and acid-
precursors’, the exotic conifers that have accounted for the main type of forest
planting in the Rol have thus imposed their own environmental costs. It seems
that in heavily forested counties like Wicklow ‘during periods of easterly airflow
(from urbanized and industrialized Great Britain) inputs of nitrates and sulphates
increased stream acidity in forested catchments, probably due to “scavenging” by
conifers’. Tomlinson and Fennessy suggest that ‘in existing forests species mix may
need to be widened and include more broadleaves to reduce the scavenging effect’.
It is also to the relative advantage of broadleaves (particularly native varieties) that
they ‘generally have higher biodiversity than conifers’. In spite of the complexities
and some negative effects, Tomlinson and John Fennessy conclude their overview
with the observation that ‘the balance of existing analysis suggests that objectives
to increase forest cover are valid economically, socially and environmentally’.

Sustainability may for long have been a core aspiration of fisheries
management systems, but this policy aim has encountered many obstacles at
the level of implementation. A leading problem today is the growing imbalance
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that results from the way fish landings have declined with overfishing while both
the consumption of fish and the fishing effort itself have significantly increased.
For all the difficulties David Meredith and Joan McGinley, in their review of the
impact of EC/EU Common Fisheries Policy on sea fisheries North and South, see
the ideal of sustainability as important where fish stocks are concerned. At the very
least it forces us to think about ‘the conditions whereby available resources may be
exploited in a rational manner’.

Against this backdrop the main contention of Meredith and McGinley
is that the EU has historically been unable to implement an effective fisheries
management system. The authors outline the limitations of early approaches
to fisheries management that focused excessively on the biological aspects of
fisheries and too little on the role of fishers and their possible impact on fish
stocks. A major contributor to destructive fishing practices has been the political
reluctance to take appropriate unpopular action, although this has begun to change
in the very recent past. Experience has shown that supra-national policies applied
at local level are rarely successful. Accordingly, recent revisions to the Common
Fisheries Policy have led to the bestowal of greater responsibilities on national
and regional authorities. This has inspired new governance structures as well
as the introduction of financial and criminal penalties for non-compliance. In
general Meredith and McGinley can contend that current fishery problems are
primarily those of management. Their comparison of the Irish sea fisheries regime
North and South highlights the importance of governments and state authorities
adopting a more appropriate fisheries policy (in particular as regards EU-supported
decommissioning schemes).

A distinguishing feature of aquaculture as compared to fishing is that fish stocks
are farmed rather than hunted. To frame his discussion of the ‘sustainability’ of Irish
aquaculture, John Phyne relies on insights drawn from the literatures on political
economy, global commodity chains and environmental risk. Pride of place is given
to global commodity chain analysis. What is different about the food industry in
the post-Fordist era is the way import and export agents and giant supermarket
firms have taken over from processors in exerting the decisive influence over both
prices and quality. For all its explanatory force, Phyne sees global commodity chain
analysis as incomplete unless supplemented by an analysis that pays attention to
social relations at the point of production.

In his discussion the part capital and labour play in the social organization of
Irish aquaculture is thus given prominence along with ‘buyer-driven’ markets and
the attempts by a range of official actors to monitor and regulate the environmental
impacts of fish farming. Within such a context Irish aquaculture’s ‘social
sustainability’ is seen to depend on the way industry actors can accommodate
themselves to new commercial and regulatory requirements while providing
the residents of Irish coastal communities with an ‘inclusive consultative role
— especially in matters relating to the environmental impacts of aquaculture’.

This discussion of ‘primary production and sustainability’ is followed by a
section titled ‘information technology, tourism and sustainability’. How well
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situated is rural Ireland to benefit from the growth of the knowledge economy?
Seamus Grimes and Stephen Roper address this question by looking at a number
of relevant aspects of the knowledge economy. In view of the tendency for R&D
and innovation, the foundation of ‘sustainable competitive advantage’ in the
current globalized business environment, to become more concentrated in urban
centres — as the software industry in Dublin and in Belfast (to a lesser extent)
well illustrate — the Irish evidence suggests that rural areas are unlikely to be able
to participate directly in the development of R&D and innovation. What about
the ability of rural small firms to overcome spatial disadvantages by adopting
ICTs? Here the research shows how unrealistic was the early optimism that the IT
revolution of itself would allow the countryside to shake off its historic spatial and
other disadvantages. Rural areas lag behind in the provision of the most up-to-date
communicative technology (such as broadband), though the rural North compared
to the rural South has achieved significantly better coverage.

Atthe level of policy, Grimes and Roper explore a significant underlying tension
in EU policy for the knowledge society that springs from trying simultaneously
to raise competition and to promote ‘greater social cohesion between regions’. In
view of the historic difficulties experienced by endogenously led development,
the Irish strategy has been to rely heavily on attracting inward investment and on
‘global sources of knowledge and global demand to spur regional development’.
Such a policy, it can readily be argued, has increasingly favoured urban areas.
Apart altogether from the centripetal tendencies at work, peripheral rural areas in
particular tend to lack the capacity to take advantage of the opportunities that the
new information and knowledge society bring. If anything, the likely ‘urban bias’
of'the new ‘knowledge-intensive sectors’ can be expected to widen ‘developmental
gaps between urban and more rural areas’ as time passes.

Ruth McAreavey, John McDonagh and Maria Heneghan review the different
ways in which rural tourism and sustainability have been linked together in Ireland
and consider the challenges that rural communities involved in tourism now face.
Case studies are relied on to explore whether a sustainable development approach
can usefully be applied to rural tourism. By way of conclusion what emerges is an
argument that stresses the need for a collaborative approach among a wide range
of rural and non-rural dwellers. This is seen to be necessary if the growing demand
for access to the countryside is to be adequately met.

Five chapters follow that consider the prospects for rural sustainability in the
light of different forms of social differentiation. How demography impinges on the
prospects of sustainable rural communities is the question Trutz Haase poses. His
discussion begins with the observation that ‘the general ideal of demographically-
balanced, self-sustaining and economically-viable communities may be more
a product of ideology than of actual historical reality’. Against an historical
backdrop of demographic imbalance in rural Ireland, Haase’s specific question
asks: ‘...to what extent can poverty in rural Ireland explain weak demography or
to what extent is poverty in rural Ireland the outcome of weak demography?’ Such
a question begs another: how is ‘deprivation’ to be adequately conceptualized?
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Conceptions of deprivation, Haase argues, need to ‘go beyond considerations of
income poverty at the individual level, to relate the experience of individuals,
groups and communities to the prevailing social context’. It is important that
deprivation indices not ‘be reduced to poverty outcomes alone, but must also
include measures of the risk of poverty’. Rural and urban deprivations are seen as
differing in their underlying causes, the forms they take and in the policy responses
they should properly evoke.

Taking ‘population loss and increased age and dependency rates’ as ‘the census
indicators most relevant to rural deprivation’, Haase finds that these phenomena,
far from diminishing or disappearing once the Rol briefly joined the ranks of the
tiger economies, would actually grow dramatically. Continuing depopulation
raises the question of whether it is ‘poor labour market conditions alone’ or ‘a
growing disparity in life-style expectations’ that is drawing people away from rural
places in large numbers. The available data doesn’t permit a wholly satisfactory
answer to this question, though it is clear that certain broad forces are at work
— agricultural restructuring, rural deindustrialization and the presence of changing
‘educational attainments and resulting aspirations’ that cannot be satisfied in the
rural arecas. What has also come into play is the ‘enhanced mobility’ brought by
rising rates of private car ownership and better roads and commuter rail networks.
Haase differs from some other contributors to this volume in taking the view
that stricter planning controls on one-off housing have impacted negatively on
population growth possibilities in the countryside.

What sustainability might mean to young people in rural Ireland is the question
Brian McGrath poses. To come to terms with the question two dimensions — ‘a
reasonable lifestyle and decent livelihood standards’ — are paid particular attention.
Putting the two together we hear how ‘secure and meaningful employment provides
the main ingredient of a sustainable /ivelihood while the possession of social
capital is necessary for achieving a sustainable /ifestyle’. McGrath emphasizes the
importance not only of ‘objective conditions’ but of how these are subjectively
perceived. Thus lifestyles and livelihoods may be broadly perceived as either
constrained or enhanced under rural conditions. Based on survey data McGrath
shows that while Irish rural youth may have ‘a generally more positive view of
their communities than their urban counterparts’, they also have to endure ‘limited
recreation and opportunities for social engagement’ and that such limitations can
render lifestyle ‘a heavily problematic feature of growing up in rural Ireland’.

Whether young people can avail of ‘sustainable livelihoods’ in rural areas
tends to be contingent on factors such as ‘proximity to employment opportunities,
transport, access to childcare, educational credentials, housing opportunities, family
and friendship networks’. It is not just proximity to employment but the nature of
that employment that is at issue here. Outside agriculture the rural economy tends
to be dominated by small firms providing employment that is relatively lower paid,
less rewarding and less demanding of educational credentials. Something that can
especially militate against ‘sustainable livelihoods’ is the ‘restricted opportunities
in secondary labour markets’ often found in rural areas.
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Gender differences feature very prominently in McGrath’s account. We hear
how boys in rural areas feel much safer and report stronger trust relations than is
the case with their urban counterparts and with rural girls. The lack of youth leisure
provisions is also markedly different for boys and girls. Religious and political
leisure activities are available to youth in NI, but these again remain strongly
gendered. Gender differences are further evident when the amount of evening and
after school time spent with friends is considered; while this is lower for both
girls and boys compared with their urban counterparts, it is significantly lower for
rural girls. McGrath can also point to research indicating that rural restructuring is
causing difficulties for young men obliged to grapple with a changing understanding
of rural masculinity. Turning to livelihood chances there is a higher educational
achievement rate for rural children, especially farm children. Once again girls gain
higher educational qualifications than boys and McGrath contends that this is part
of a conscious strategy to ensure good livelihood chances, most likely requiring
exit from the countryside. Limited rural childcare facilities have implications for
women’s opportunities in rural labour markets. All in all McGrath sees public
policy as playing a key role in determining whether youth can have better lifestyle
and livelihood prospects in the countryside.

Eamon O’Shea’s account of rural aging and public policy begins with a discussion
of the ‘cumulative cycles of decline’ to which rural areas are prone. These cycles
come into play as out-migration prompted by poor employment opportunities reduce
the population, unbalance the age structure and depress local economic demand,
thereby causing further decline in employment and social service provision. Using
this model of cumulative decline as his starting point, O’Shea profiles rural older
populations and considers their broad health needs. He then examines how things
currently stand in rural Ireland in relation to how the elderly fare in relation to social
care provision, transport, housing and the available technology.

O’Shea’s final topic — policy and practice — makes a case for a rebalanced public
policy that would give greater weight to social equity and less weight to economic
efficiency. The problem to date had been that ‘the visible hand of moral leadership
has too often been absent as a counter-balance to the invisible hand of the market
in public policy-making’. Here the potential for ‘social entrepreneurship’ among
the old is seen as immense as ‘older people are likely to have the skills, experience,
wisdom and established social networks necessary to harness economic and
social activity in local areas’. Policies based on ‘rural proofing’ and that seek to
stimulate ‘social entrepreneurship’ among the old are therefore urgently needed if
the position of the elderly is to improve and a new and dynamic dimension is to be
added to ‘the social economy sector’.

Sally Shortall and Anne Byrne’s chapter examines how gendered divisions
in rural society might impact on the politics of sustainability in rural Ireland. A
review of anthropological and sociological studies shows that while gender roles
may not often have been overtly discussed; there was some conception of how
these could contribute to a viable rural society. Work by Viney and Messenger in
the late 1960s was the first to overtly discuss how women’s dissatisfaction with
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their lives could threaten rural viability, a theme returned to by O’Hara in the late
1990s in a study of women on farms. More recent research has come to focus on
the difficulties for men of coming to terms with renegotiated masculine gender
roles. In examining the role women play in rural development activities North
and South, Shortall and Byrne note that favourable equality legislation has yet
to translate into gender equality. They conclude with the observation that rural
sustainability is more likely to occur when gender equality is taken seriously.

In the South there has always been some political and public support for the
Irish language; indeed many Irish people see the Irish language as an integral
element of their national identity. In contrast the language question in the North
is more complicated in view of the historical and contemporary identification of
the Irish language with Irish nationalism. Since the Belfast Agreement there has
been more political support for the Irish language, but the political context is still
very different. The Irish language planning process, according to Seosamh Mac
Donnacha and Conchur O Giollagain, would need to achieve two things to deliver
‘sustainable language planning outcomes’. There would need to be both increased
Irish language usage among the population in general and ‘intergenerational
increases in the number of first language Irish-speakers’.

As Irish has failed to establish itself as a ‘social and community’ language
outside the Gaeltachtai (or Irish-speaking regions), its survival as ‘a living
community language’ will critically depend on the maintenance of the remaining
Gaeltachtai, all of which (with the exception of the Shaw’s Road Gaeltacht in
Belfast) are found in rural areas. Located mainly in the western seaboard counties
of Donegal, Galway, Kerry and Cork many of the rural Gaeltachtai have historically
been disadvantaged economically and have suffered serious population loss in the
twentieth century. For long sociolinguists have sought to measure the extent and
understand the dynamics of the language shift away from Irish. Thus O Riagain’s
early work in the Kerry Gaeltacht points to the importance of the weakening of
localized networks as ‘people may only reside in rural areas, but work, attend
school, and shop elsewhere’. In-migration and return migration, as well as the
expansion of short- and long-term holiday homeownership, have posed other
threats as non-Irish speakers, or less than fluent Irish speakers, settle in Gaeltacht
communities. Where but one parent is a native Irish speaker ‘the language of the
household tends to be English’.

The latest research suggests that the advance of English is continuing strongly
and that ‘well over half of the current Gaeltacht population live in areas which are
little different from the rest of the country in linguistic terms’. It further concludes
that Gaeltacht school children are experiencing ‘a school-based socialization
process that is predisposed towards the use of English’. The linguistic imbalance
between English and Irish, in other words, is continuing to grow. What is to be
done at the planning level? If the state is serious about arresting the linguistic
decline of the remaining Gaeltachtai, then the creation or designation of one
agency with overall responsibility for ‘language planning and maintenance issues
in the Gaeltacht’ is considered crucial.
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Aspects of the relationship between civil society and sustainable development
are considered in three chapters. What can the environmental movement contribute
to sustainable development in Ireland? Very little is the answer John Barry and
Peter Doran give to this question unless it adopts an ambitious ‘“triple bottom
line” conception of sustainable development’ that assigns significantly less weight
to the economic dimension of development and more weight to the ecological
and social dimensions. Put bluntly, if Irish environmental campaigning is to make
real headway then it has to confront ‘the political economy of unsustainable
development’ that became more entrenched during the Celtic Tiger years of
accelerated growth.

The question then becomes: is the Irish environmental movement up to such an
ambitious challenge? Here Barry and Doran suggest that the ‘localized campaigns
that have typified the Irish environmental movement’s myriad of mobilizations
against specific state-backed industrial and infrastructural projects’ are best seen
as having their origins in an experience of imbalanced development that has
stimulated an ‘environmental justice’ movement and an ‘environmentalism of
the poor’. Consequently, while post-materialist values are of some importance to
environmental campaigning, they are not the leading element in view of Ireland’s
experience of colonialism, de-colonization and post-colonialism.

Given the formidable power of the orthodox political economy model, and
the way it can rely on the backing of the British and Irish states, making headway
is by no means assured. Ranged against environmental campaigners are not just
‘major state and business/corporate interests’, but to some extent farming interests
(where GM crop growing is concerned) as well. There is a long history of those
opposed to the demands of environmental campaigning groups dismissing them
as NIMBYist and as ‘as irrational, anti-progress, selfish and endangering the
economic competitiveness of the national or local economy’.

It is in such a contentious context that Irish environmental campaigning has
to address the ‘denial of voice to local interests in resource use or infrastructural
decision-making processes’. Ultimately contesting this ‘denial of voice’ is to be
construed as a struggle for democratization. To make progress Irish environmental
campaigning groups will need to undergo continued politicization and
radicalization, as is seen to be happening in the current ‘Shell to Sea’ campaign and
in anti-infrastructural projects and anti-incinerator protests. For Barry and Doran
the green movement’s demand for a radical alternative to the orthodox model of
political economy is always likely to be attended by divisions and conflicts. In
such a politically contentious context (and notwithstanding that the Green Party
is now a party of Government in the south) the green movement has no choice
but to become more political and to identify strong allies in pursuing a radical
environmental politics.

Tony Varley’s discussion asks whether community-based collective action
might conceivably be a means of countering patterns of imbalanced development
in the countryside. To frame the problem conceptually he introduces the optimistic
communitarian populist suggestion that collective action on the part of relatively
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powerless organized community interests can be a potential form of countervailing
power that can deliver real benefits to rural communities. Within this framework
he compares the fortunes of two would-be alliances of community groups, Muintir
na Tire (People of the Land) in the Rol and the Rural Community Network (RCN)
in NI, each of which has sought to defend rural communities and to improve their
survival chances in a situation where these are perceived to be threatened by
various forms of imbalanced development. Whether community-based collective
action can deliver on its potential to become a counterbalancing form of power
is seen to depend heavily on how effectively organized community interests (at
local and supra-local levels) can mobilize internal resources and exploit external
opportunities (in particular those arising in the state sphere). What emerges
is that the RCN, for a number of reasons, has been more advantaged of late in
the resources and opportunities available to it and more adept at mobilizing and
exploiting these than Muintir na Tire.

Rural dwellers, by virtue of their location, the centralization of paid employment,
services and recreational outlets in towns and cities and an inadequate public
transport system are typically obliged to drive (or be driven in) private cars.
‘Community transport’, the subject of Henrike Rau’s and Colleen Hennessy’s
chapter, has been presented as one way of dealing with the ‘access’ problem while
cutting dependence on private car usage. Yet the burden of provision of community
transport for typically resource-short community groups can be onerous. A
question particularly pursued by Rau and Hennessy is whether the responsibility
of providing transport services has limited the ability of the community and
voluntary sector to attend to wider community development issues and to exercise
an advocacy role.

For community transport to work well, Rau and Hennessy argue, requires that
it be seen as but one part of a comprehensive system of integrated provision that
has to be orchestrated and adequately resourced by the state. This formulation of
the problem throws into relief the ‘slim state’ and its tendency to withdraw (or
reduce) public transport provision. From the evidence presented it is clear that
the Rol fares appreciably worse in this regard than NI, where much change for
the better has occurred since 1998. In arguing that a coherent national policy for
community and non-community transport services is critical, it is contended that
the problems of the mobile and the immobile socially excluded should not be
treated in isolation in discussing the viability of rural community transport.
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Chapter 2
A Legal Framework for Sustainable
Development in Rural Areas of the Republic
of Ireland and Northern Ireland

Yvonne Scannell and Sharon Turner

Introduction

There is little doubt that since its endorsement at the United Nations Conference
on Environment and Development in Rio in 1992, the concept of sustainable
development has acquired a global political and policy currency. Seventeen years
later, achieving sustainability is almost universally accepted as one of the central
policy objectives of the international community. Within the European Union’s
(EU’s) legal order the principle has acquired a constitutional status with promoting
sustainable development now identified as one of the fundamental objectives of the
Union. However, while sustainable development has undoubtedly had a profound
political impact, its traction on specific policy choices and legal frameworks is much
more uneven and still relatively diffuse. This chapter will examine the nature and
scope of the legal commitment to achieving sustainable development on the island of
Ireland, focusing on its application to the highly charged issue of rural development.
It begins by tracing the evolution of the principle of sustainable development from
its international origins and gradual integration into the EU’s legal order, to its more
recent embedding into the domestic legal frameworks on the island of Ireland. The
chapter then examines the practical application of the principle in relation to the issue
of rural housing which provides ones of the most potent litmus tests of Government
commitment to achieving sustainable development on the island.

Integrating sustainable development into legal frameworks

Much has been written concerning the development of the concept of sustainable
development, tracing its origins from the 1972 Stockholm Conference on the
Human Environment and the Bruntland Report published by the World Commission
on Environment and Development in 1987, through to its political and legal
crystallization at the 1992 Earth Summit at Rio (Laverty and Meadowcroft 2000;
Stallworthy 2002,). Suffice it for present purposes to say that the major outputs of
the Rio meeting, namely the Rio Declaration on Environment and Development
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and Agenda 21, placed the concept of sustainable development at the heart of
international policy on the environment and provided a detailed blueprint for
implementation at domestic and local level. Unlike the other ‘Rio Treaties’ on
climate change, desertification and biodiversity, neither the Rio Declaration
nor Agenda 21 are legally binding. In effect, while the concept of sustainable
development has undoubtedly become the organizing concept around which
international law and policy on the environment is now evolving, it has essentially
remained a creature of ‘soft law’ — more akin to a policy or political commitment
than an obligation or objective with legal force.

In contrast, the concept of sustainable development acquired a comparatively
greater standing within the legal systems ofthe EU. Although the United Kingdom (UK)
and the Republic of Ireland (Rol) are signatories of the Rio agreements as sovereign
states, the embedding of sustainable development in the legal frameworks governing
the Irish countryside has occurred principally in response to initiatives adopted at EU
level. Despite the legally imprecise nature of the Bruntland formulation of sustainable
development adopted by the EU, its approach to embedding and promoting
sustainability in Europe has relied significantly on the rule of law and legal processes.
In the same year as the European Commission (EC) signed the Rio Declaration and
Agenda 21, the Community enshrined the concept of sustainable development within
the EC Treaty. In 1992 the Maastricht Treaty amended Article 2 of the EC Treaty
to include the promotion of ‘a harmonious and balanced development of economic
activities, sustainable and non-inflationary growth respecting the environment’
amongst the fundamental objectives of the EC. It also amended the Environmental
Title of the EC Treaty (then Article 130r(2)) to provide that environmental
protection requirements must be integrated into the definition and implementation of
Community policies, in particular with a view to promoting sustainable
development. Five years later the Treaty of Amsterdam significantly strengthened
the nature of the EU’s legal commitment to promoting sustainability. Following
considerable criticism of the European formulation of sustainability as linked to
economic growth, the Treaty of Amsterdam amended Article 2 in 1998 to require the
Community throughout its territories, to ‘promote... the harmonious, balanced and
sustainable development of economic activities’. It also moved the environmental
integration obligation from the specific Environmental Title and embedded it centre
stage within the opening sequences of the EC Treaty to Article 3(c) (now Article
6). Although the Treaty does not define the Community’s conception of the term
sustainable development, its elevation to constitutional objective undoubtedly
provided a powerful legal symbol of the Community’s commitment to promoting
sustainability in Europe. This constitutionalization of the objective of sustainable
development combined with the Treaty status of the allied environmental integration
obligation have also enabled the European Court to interpret EU environmental
Directives in an expansive manner thereby entrenching the principle of sustainable
development within the EU’s legal acquis (Bell and McGillivray 2005).

In addition to enshrining it within the Community’s constitutional Treaty, the
development of EU law and policy on the environment since the Rio meeting
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has been progressively aligned with the concept and principles of sustainable
development. In so far as rural issues are concerned, the re-orientation of EU
environmental law and policy towards the Rio agenda since 1993 is undoubtedly
the major driver forcing legal frameworks governing the countryside to reflect
the principle of sustainable development. However, it is worth adding that the
increasing integration of environmental considerations into the design and delivery
of the EU’s Common Agricultural Policy (CAP) means that the reformed CAP is
also likely to become a further important driver for change of this nature. In the
immediate wake of the ‘Earth Summit’, the Community published its Fifth Action
Programme on the Environment, entitled Towards Sustainability, designed to guide
policy development in this sphere from 1993-2001. This clear focus is continued
in the Sixth Environmental Action Programme, Environment 2010: Our Future,
Our Choice, adopted in 2002. Three major themes have dominated the Fifth and
Sixth programmes; namely: (a) a recognition that environmental protection is a
‘shared responsibility’ amongst all societal actors, and in particular the importance
of supporting effective public participation in environmental governance; (b) the
need to ensure Member State compliance with the core framework of existing EU
legislation on the environment; and (c) the importance of ensuring policy coherence
and, particularly, achieving the integration of environmental considerations into
other EU policy sectors.

Consistent with its policy emphasis on building support for environmental
citizenship, the EU has adopted a range of Directives creating procedural rights and
obligations designed to strengthen the public’s general right of access to environmental
information and rights to participate in decision-making concerning the operation of
key Directives such as the EIA, Waste Framework, IPPC and Nitrates Directives
— all of which have strong rural applications in NI and the Republic.! More latterly,
key environmental Directives have been further amended to create transboundary
participatory rights for citizens of neighbouring Member States and require Member
States to ensure a more sophisticated and active form of environmental citizenship
reflected for example in the requirements of the Water Framework Directive
(Macrory and Turner 2002). In contrast, the EU has made comparatively modest
progress in building consensus around the equivalent need to harmonize and widen
domestic rights of access to environmental justice. The intrinsic connection between
the principle of public participation set down in Principle 10 of the Rio Declaration
and rights of access to environmental justice is well established. Indeed the Aarhus
Convention,” which is widely considered to be the most ambitious and legally binding
elaboration of Principle 10 of the Rio Declaration developed thus far, requires

1 These rights were integrated into these Directives by Directive 2003/35/EC OJ
2003 L175 25.6.2003.

2 The Arhus Convention on access to information, public participation in decision-
making and access to justice in environmental matters was approved by the EU by Regulation
(EC) No 1367/2006, OJ L264, 25.9.2006. The text of the Convention is available at http://
www.unece.org/env/pp.
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signatories to make expansive provision for ensuring public access to justice. Despite
signing and approving the Aarhus Convention,® the Commission’s proposals for a
general harmonizing Directive* have not been supported by Member States.

The only legislative action taken thus far by the EU has been the introduction
of Directive 2003/35/EC® which seeks to integrate the Aarhus provision for
wide access to environmental justice into the specific contexts of challenges to
decisions made under the EIA and IPPC Directives. Member States are required
to ensure that the public concerned has access to a means of review before a court
or other impartial or independent body. More specifically this procedure must
be ‘consistent with the objective of giving the public concerned wide access to
justice’ and access must be ‘fair, equitable, timely and not prohibitively expensive’.
Although the obligation imposed on Member States in this regard is limited in
its application, vague in important respects (Ryall 2007) and circumscribed by
conditions pertaining in national legal systems, it nevertheless signals the EU’s
intention to begin the legal integration of the Aarhus requirements into the EU’s
environmental law framework.

The policy emphasis on ensuring regard for the rule of EU environmental law
has undoubtedly resulted in the Commission adopting a more vigorous approach to
monitoring Member State compliance with Community environmental law since
the mid-1990s. This increased emphasis on compliance with EU environmental
law has undoubtedly been felt by both Governments on the island of Ireland,
particularly in relation to Directives governing the countryside such as the Habitats
and Nitrates Directive. Although the EU’s infraction process is notoriously slow,
the true extent of the political and policy impact of litigation by the Commission is
largely hidden. Although very few financial penalties have thus far been imposed
on Member States under Article 228EC, in reality the threat of EU fines has a very
real impact. Very few of the Articles 228EC proceedings opened by the Commission
are referred to the European Court because compliance is usually induced prior to
this step being required (Turner 2006a). As is discussed in the context of Chapter
3 concerning implementation of the Nitrates Directive on the island of Ireland,
when faced with the unpalatable prospect of paying potentially large-scale fines
due to failure to implement the Directive correctly, both Governments ultimately
overcame their deep-seated political resistance to imposing EU controls on pollution
by agricultural nutrients on their powerful agricultural industries. Infraction
litigation has also forced improved compliance with the Habitats Directive on the
island, notably driving the expansion of designations of Natura 2000 sites; halting
damaging activities on sensitive terrestrial and marine sites; and, most recently,
challenging the granting of permission for the installation of experimental tidal
turbines in Strangford Lough.

3 Council Decision 2005/370/EC.
4 COM 2003 (0624) final.
5 OJL15625.6.2003.
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The development of sustainable development strategies in Northern Ireland and
the Republic

Consistent with its commitments as a signatory of the Rio Declaration and
Agenda 21, the Rol in 1997 published a national strategy for implementing
sustainable development entitled Sustainable Development: A Strategy for
Ireland. In preparation for the World Summit on Sustainable Development in
Johannesburg in 2002 Rol published Making Ireland’s Development Sustainable,
which reviewed national progress in implementing this objective and set out plans
for future action. Guidelines on what the concept implies for local authorities in
the Republic were issued by the Minister for the Environment in 1995 and all
local authorities prepared Local Agenda 21s setting out their policies to promote
sustainable developments throughout their jurisdictions, including rural areas.
A National Sustainable Development Partnership, ‘Comhar’, was established
in 1999 to promote the national agenda for sustainable development, evaluate
progress in this regard, assist in devising suitable mechanisms and advise on their
implementation and to contribute to the formation of a national consensus for
sustainable development. The partnership agreement, between the Government
and the social partners, Towards 2016, committed the Government to a review
of Rol’s national sustainable development strategy in 2007. More specifically,
special provision was made to promote sustainable rural development. The
State committed to ‘rural proofing’ all national policies to ensure the assessment
of the likely impacts of policy proposals on the economic, social, cultural and
environmental well being of rural communities.

On the other side of the border development of a dedicated sustainable
development strategy for Northern Ireland (NI) proved to be a far more protracted
process. The UK led signatories of the Rio Declaration with the development of
a national sustainable development strategy in 1994, and followed this in 1999
with a detailed White Paper, 4 Better Quality of Life: A Strategy for Sustainable
Development for the UK, setting outhow sustainability would be achieved. Although
both documents adopted a UK-wide focus, their coverage of the challenges and
priorities for NI was superficial to say the least. The Welsh Assembly led the
way amongst the devolved administrations in publishing a separate strategy for
Wales in 1999, followed by Scotland in 2002. The first devolved Programme for
Government in NI affirmed the new Government’s commitment to sustainable
development in 2001. This was followed later that year by the adoption of the
Regional Development Strategy 2025 which was explicitly based on the concept of
sustainable development. However, Wales and Scotland had moved on to publish
second iterations of their sustainable development strategies (Wales in 2003, and
Scotland in 2005) before NI finally published its first strategy in 2006. Indeed
Jonathan Porritt’s characterization of this as a ‘constipated process’ during his

6  Sustainable Development: The UK Strategy.
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address at the launch of the Northern strategy vividly captured the tortured nature
of policy development in this context.

However, it is interesting to note the distinctive emphasis within the Northern
strategy on the importance of governance for sustainable development. This
focus essentially arose from the impacts of significant under-investment in, and
distortion of key elements of the arrangements for environmental governance
due to thirty years of direct rule and serious civil disorder (Morrow and Turner
1998; Turner 2006a and b). In February 2006, months prior to the launch of
the strategy, the Direct Rule Minister for the Environment (then Lord Rooker)
launched an independent Review of Environmental Governance tasked to address
all publicly funded elements of the governance regime. Their report, Foundations
for the Future, a Review of Environmental Governance in NI,” published in June
2007, confirmed that without significant reform of its system of environmental
governance, the transition towards sustainability in NI would be impossible.

Although development of the Northern strategy, like that in the Republic,
was led by the Department of the Environment (DOE), responsibility for policy
leadership and the production of the NI Implementation Plan was transferred to the
Office of the First Minister and Deputy First Minister (OFMDFM) immediately
after the strategy was launched. Ostensibly this move was justified on the grounds
that sustainable development should lie at the heart of Government and therefore
with the department tasked with central policy co-ordination. While the transfer to
OFMDFM was welcomed by the UK Sustainable Development Commission, the
malaise that has characterized the subsequent development of the Implementation
Plan and stakeholder forum reveals the myth that OFMDFM has the policy capacity
or influence to act as a proxy Cabinet Office. Despite its title, 4 Positive Step,
which suggests a discernable degree of policy movement, the NI Implementation
Plan does little more than collate existing departmental targets set out in their
respective corporate plans. In terms of the institutional infrastructure surrounding
the strategy or implementation plan, OFMDFM is said to be considering the merits
of creating a Stakeholder Forum but as yet no announcement has been made.
Similarly, while the remit of the UK Sustainable Development Commission as
Government’s ‘critical friend’ in this context extends to the region, there has been
no agreement as yet to extend to NI the new watchdog function recently conferred
on the Commission for Great Britain.

Steps to incorporate the principle of sustainable development into Irish legal
frameworks

The legal integration of sustainable development on the island of Ireland has
followed a broadly similar pattern in both NI and the Rol. In addition to their
obligation to implement EU legislation designed to promote sustainability, the
Governments on both sides of the border have taken additional ‘home grown’

7 http://www.regni.info/.
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steps to integrate sustainable development across their respective domestic legal
frameworks. The most important of these has undoubtedly been in the context
of town and country planning legislation, an area of law and policy making
that remains largely outside the remit of the EU’s competence but which has
a fundamental impact on the development of the rural environment. However,
it should also be noted that despite the very belated introduction of a regional
strategy for sustainable development, NI has arguably advanced further than
the Republic in terms of imposing a general legal obligation to contribute to
sustainable development on all public bodies. The obligation in the Republic,
while widespread, is somewhat more fragmented as is illustrated below.

The Oireachtas took its first step in the legal integration of sustainable development
with the adoption of the Environmental Protection Agency Act 1992. Enacted only a
year after Rio, section 52(2)(b) of the Act provides that in carrying out its functions
the Environmental Protection Agency (EPA) shall have regard to the need for
a high standard of environmental protection and the need to promote sustainable
and environmentally sound development, processes or operations. Since then the
principle has been incorporated into a wide range of other environmental legislation®
but the key legislative instrument incorporating it is undoubtedly the Planning and
Development Act 2000 (hereafter the Planning Act). The concept of sustainable
development is central to the objectives of the Planning Act. The Preamble, which
sets forth the motivation for the Act, states that it is “An Act...to provide, in the
interests of the common good for proper planning and sustainable development
including the provision of housing’. Requirements relating to sustainable
development permeate the Act and the concept is central to the core obligations of all
planning authorities, in particular their obligation in Section 9 to make development
plans providing for the proper planning and sustainable developments of their areas
and their obligation in Section 34 in dealing with all applications for planning
permissions, to have regard to the ‘proper planning and sustainable development
of their areas’. In addition, Section 69 of the Local Government Act 2001 obliges
all local authorities to have regard to the need for a high standard of environmental
and heritage protection and the need for sustainable development when carrying out
their functions under that Act and any other legislation. This obligation, which is
binding on both elected local politicians and executives in local authorities, means
that the requirement to achieve sustainable development is a core function of all
local authorities whatever the capacity in which they are acting.

Consistent with the environmental integration obligation inherent in the
principle of sustainable development, great care was taken in the Rol Planning and

8 Other references to sustainable development appear in the Dublin Docklands
Development Authority Act, 1997; the Urban Renewal Act, 1998; the Fisheries (Amendment)
Act, 1999; the Town Renewal Act, 2000; the Local Government Act, 2001; the Planning and
Development (Amendment) Act 2002; the Sustainable Energy Act, 2002; the Protection of the
Environment Act 2003; the Fisheries (Amendment) Act, 2003; the Planning and Development
(Strategic Infrastructure) Act 2006 and the Water Services Act, 2007.
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Development Act 2000 to ensure that planning and other policies are integrated.
There are specific and unambiguous obligations in the Act requiring planning
authorities to ascertain and have regard to other sectoral policies when carrying
out their functions and specifically when making development plans® and decisions
on planning applications.'” So, for example, section 11(3)(c) of the Act requires
planning authorities to consult with the providers of energy, telecommunications,
transport and any other relevant infrastructure, and of education, health, policing
and other services, in order to ascertain any long-term plans for the provision of
infrastructure and services in the area of the planning authority. The infrastructure
providers are statutorily obliged to furnish the necessary information to the
planning authority. Numerous statutory bodies with environmental responsibilities
and An Taisce must be specifically informed of, and sent copies of applications
received for permissions for developments of particular interest to them, and also
given time to make submissions on the applications." Special rights to appeal
decisions on planning applications to An Bord Pleanala is given to other policy
stakeholders if they are not properly informed about proposals for developments
liable to affect their interests when planning applications are first lodged.'?

Not surprisingly given its belated adoption of a regional strategy for sustainable
development, NI has only recently begun the process of integrating this concept
within its legal frameworks. In a rare moment of policy leadership, NI has
introduced the first general sustainability duty for public bodies in the UK and
Rol. Under the Northern Ireland (Miscellaneous Provisions) Act 2006 all public
bodies in the region are obliged exercise their functions in a manner considered
‘best calculated to contribute to the achievement of sustainable development...
except to the extent that...any such action is not reasonably practicable in all the
circumstances of the case’. Although subject to the caveat of what is reasonable
in the circumstances, and despite concerns as to its confusing formulation, this
general obligation undoubtedly represents an important legal commitment to
infusing the principle of sustainable development in decision-making across all
tiers of government and public-sector action.

In so far as planning legislation is concerned, the first phase in integrating the
concept of sustainable development into the legislative framework began with the
adoption of the Regional Development Strategy 2025 (RDS) in 2001. Although
adopted five years before publication of the NI sustainable development Strategy,
the RDS affirmed the devolved administration’s commitment to promoting
sustainable development and states that the development strategy is specifically
designed to reflect UK-wide and international commitments to balanced and
sustainable development. In particular, the RDS states that the application of

9 Planning and Development Act 2000, s. 11(3) (c).

10 Planning and Development Regulations 2001, art.28.

11 Planning and Development Regulations 2001, art.28.

12 Planning and Development Act 2000, s. 37(1) (6) (a), as amended by the Planning
and Development (Amendment) Act 2002.
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the principles of sustainable development must lie at the heart of future rural
development.” The RDS was given a statutory basis by the Strategic Planning (NI)
Order 1999, which placed NI Departments under a legal duty to have regard to the
RDS when exercising any functions relating to development. In addition Article
28 of the Planning (Amendment) (NI) Order 2003 requires that the Department
of Regional Development (DRD), the lead department responsible for the RDS,
must explicitly affirm that development plans proposed by the Department of the
Environment are in conformity with the RDS. Following a comprehensive review
of the planning system, DOE launched a second phase of reform in 2003. This
resulted in the adoption of the Planning Reform (NI) Order 2006 which recognizes
the primacy of development plans within the planning system and requires both
DOE and the Northern Ireland Planning Appeals Commission to exercise their
functions in relation to the making of development plans with the objective of
contributing to sustainable development.

While this change represents an important legal recognition of the centrality of
sustainable development to the planning process, it does not identify sustainable
development as the statutory purpose or central organizing principle underpinning
the system of development control in NI. Nor has this requirement come into
legal force as yet. One can only assume that this is because DOE must also
amend Planning Policy Statement 1: General Principles, which merely identifies
sustainable development as one of a number of ‘key themes’ influencing the
planning process and makes clear that the system is currently underpinned by a
presumption in favour of development. It should also be pointed out that despite
NI’s avowed commitment to integrating sustainable development within the plan-
making system, the immediate impact of this change is likely to be very modest
indeed. Although the Government is currently preparing new development plans
for NI, this process has become chronically delayed due to a surge in planning
applications as post-conflict recovery gathers momentum and landowners seek
consents prior to the anticipated introduction of more strict controls on rural
development (Turner 2006a). As a result, numerous planning decisions are being
made in the absence of new development plans, much less plans that take account
of sustainable development.

Consistent with the principle of sustainable development, both the RDS
and Northern Ireland Sustainable Development Strategy emphasize the
importance of co-ordinated policy making. However, it very much remains to
be seen whether the NI administration can deliver the level of policy integration
required to deliver sustainable development. Despite its small size, eleven
central Government departments have been created in order to meet the political
exigencies of devolution on the basis of power sharing. Although the Review of
Public Administration is expected to rationalize the equally splintered nature of
local government, it is unlikely that the architecture of central government will
be rationalized until devolution has become more embedded. In the meantime,

13 Chapter 8.
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policy responsibility for the environment is fragmented across nine departments
and consequently the process of brokering policy integration for the purposes of
sustainable development is slow and cumbersome.' It is possible that the legal
obligation requiring development plans to be in conformity with the RDS will
assist in overcoming the worst excesses of this structural fragmentation: namely,
the confusing split of responsibility for planning policy development between
DOE and DRD. Arguably the specific requirement imposed on DOE to submit
proposed development plans to the Department of Regional Development for
confirmation of conformity will help to avoid damaging differences of opinion
evolving between these two departments. That said, a recent decision by the
High Court in NI may force Government in NI to take early action to resolve
the fragmentation of planning policy responsibility. In Application by Omagh
District Council for Judicial Review,” the draft Planning Policy Statement 14
(PPS14) governing rural development (discussed further below) was quashed on
the grounds that DRD lacked the power to issue planning policy statements under
NI planning legislation. Justice Gillen ruled that DRD’s powers were confined
to development of the Regional Development Strategy and associated guidance,
whereas sole power to issue planning policy statements, such as PPS 14, rested
with DOE. While this ruling may not force the Executive to merge planning policy
responsibility within DOE as recommended by the Review of Environmental
Governance, it certainly highlights — and in a very contentious context — the
confusion within and outside Government concerning the demarcation of planning
policy responsibility between these two departments.

In so far as policy making concerning rural NI is concerned the RDS emphasizes
the need for a co-ordinated and integrated approach to policy development at
all levels and to this end emphasizes rural proofing of policy proposals. A non-
statutory system of rural proofing was introduced in NI in 2002; however, five
years later there are widespread concerns that this process has not evolved
beyond a formulaic ‘tick box’ exercise. The non-statutory and closed nature of
the consultation relationship between the NI Planning Service (as the plan-making
authority) and NI’s environmental regulator, represents a further important barrier
to credible decision-making in this context. Because both the Planning Service
and Environment and Heritage Service (EHS) are non-executive agencies of DOE,
EHS, unlike the Environment Agency and An Taisce in the Republic, does not have
the status of statutory consultee in relation to planning decisions. Although there
is consultation between the two departmental agencies as a matter of practice, it is
associated with a serious lack of transparency because it effectively occurs entirely
within central Government and therefore behind closed doors. Furthermore, as
pressure on the Planning Service has escalated as economic recovery gathers

14 The impact of environmental policy fragmentation was also discussed by the
report of the Review of Environmental Governance, Foundations for the Future (2007, pp.
43-5), supra note 8.

15 Unreported, Gillen J, 7/9/07, GILC5915.
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pace, there are increasing concerns that this consultation relationship has become
seriously strained.'¢

Consistent with the emphasis on citizen participation and good governance
as fundamental tenets of the principle of sustainable development, planning and
associated freedom of information legislation on both sides of the border has
made extensive provision for participatory rights. Although this process has been
driven to a considerable extent by the need to implement successive waves of
EU directives conferring participatory rights, Governments on both sides of the
border have taken significant ‘home-grown’ action to underpin this ethic in their
respective planning systems.

The Irish Planning and Development Act 2000 (and the subordinate legislation
made under the Act) and, indeed, most framework environmental legislation make
extensive and detailed provision for public notification of proposed developments,
freedom of access to information held by decision-makers, and confer public and
non-governmental organization (NGO) rights to participate in decision-making on
various land-use plans and in decisions on applications for planning permissions
and other planning approvals. Although integration of these participatory rights
are now required under EU law, many of these provisions predated the advent of
EC rules in this regard. Indeed legislation in the Rol creating public participation
rights in environmental decision making and in enforcing environmental laws
were at one stage probably the most progressive in the EU and are still more
progressive than in NI. In Rol, any person who makes a valid written submission
or observation in relation to a planning application may appeal any planning
decision to an independent An Bord Pleanala. Although participation rights are
somewhat more extensive where private sector (as distinct from local authority or
state) development is concerned, they are very well known and used, and public
participation in environmental decision making in the Rol is very extensive.

In sharp contrast, decades of democratic deficit under Direct Rule in NI and
its highly-centralized system of development control have significantly inhibited
the development of environmental citizenship in the North (Turner 2006a)."”
During the first phase of devolution the NI Assembly indicated strong support
for the introduction of third party rights of appeal during its consideration of the
Planning (Amendment) Bill in 2001. This proposal was rejected by the Direct
Rule administration following the suspension of devolution and consequently the
right to appeal planning decisions is still confined to the applicant for permission.
In 2007 the Review of Environmental Governance in Northern Ireland'® identified
the legacy of public marginalization from and disengagement with development

16 This matter was discussed by the Report of the Review of Environmental
Governance; supra note 15, at p. 71.

17 The scale of this disengagement is vividly captured by the report of the National
Trust Planning Commission in 2004, The National Trust (2004), 4 Sense of Place: Planning
for the Future in NI

18  http://www regni.info/.
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control processes as a key governance challenge facing the newly restored devolved
administration. While the review team emphasized their sensitivity to the escalating
regional pressure for post-conflict recovery and regeneration, they nevertheless
urged the new Government to take specific steps to remedy the distinctive legacy
of the region’s constitutional history. The report acknowledged that the return of
devolution and political accountability, and the planned repatriation of development
control to local government would each make significant contributions in this
respect; it did, however, recommend that Government should revisit the arguments
in favour of third party rights of appeal in planning. As a viable first step towards
restoring public confidence in the planning system, the report recommended that
the proposed Environmental Protection Agency for Northern Ireland should be
conferred with powers to challenge planning decisions in the public interest as a
means of channelling that third party challenge process.

The recent introduction of a statutory obligation to provide statements of
community involvement in planning processes under the Planning Reform (NI)
Order 2006, and the planned introduction of a Community Planning obligation
as part of the Review of Public Administration in NI'* indicated the Direct Rule
administration’s intention to follow then UK policy concerning public participation
in planning. However, it is also clear from the planning White Paper, Planning
For a Sustainable Future,” published in May 2007 that UK central Government
has embraced the ethic underpinning the recent Barker and Eddington Reports;
namely, that reform of the planning system was required to ensure faster and
more efficient decision making. There is little doubt that the planning system
in NI is straining to cope with the pressures generated by the process of post-
conflict economic recovery. However, it very much remains to be seen whether
local political representatives will follow the flow of UK policy development
which is expected to constrain rights of public participation or follow the Rol
example and adopt third party rights of appeal. Either way, decision-making in
this regard will send important signals to society in NI concerning the regional
administration’s commitment to environmental citizenship and governance for
sustainable development.

Last but not least, there is the vexed question of access to environmental justice.
As already stated, with the exception of stipulations requiring the provision of
Aarhus levels of access to justice to challenge decision-making concerning the
operation of the EIA and IPPC Directives, the EU Commission has failed to
gain support for a general directive harmonizing procedural and financial rules
governing access to environmental justice across the EU. At the time of writing
neither Government on the island of Ireland has taken action to implement the
access to justice amendments made to the EIA and IPPC Directives. However,
both the UK and Rol Governments take the view that the availability of judicial
review (combined with the additional availability of third party rights of appeal in

19  http://www rpani.gov.uk/.
20 CM 7120.
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Rol) satisfies their Aarhus Convention obligations to provide wide access to justice
to challenge environmental and planning decisions on substantive and procedural
grounds before a court of law or other independent and impartial tribunal. It is clear
however, that this is a highly-problematic stance. Government’s reliance on judicial
review for Aarhus purposes has been the subject of considerable controversy in the
UK. Although courts in the UK have progressively relaxed the rules on standing to
enable a wide range of interested parties, including representational groups, to take
judicial review challenges in the public interest, it is argued that the uncertainty
inherent in judicial decision making is inconsistent with the Aarhus requirement
for ‘wide’ access to justice. Similarly, the costs associated with taking a judicial
review are regarded as being incompatible with the Aarhus requirement that access
to environmental justice should not be ‘prohibitively expensive’.?!

Although Rol currently stands as the only EU Member State yet to ratify the
Aarhus Convention, its planning system is unique within these isles in conferring
third party rights of appeal. Under Part III of the Planning and Development Act
2000, both the applicant for consent and third party ‘objectors’ have aright to appeal
a decision concerning an application for development consent taken by a local
planning authority to the Planning Appeals Board (An Bord Pleanala). Appeals to
An Bord Pleanala are undoubtedly easier to take, faster and less expensive than a
judicial review action, and to that extent indicate a likely procedural compatibility
with Aarhus and the requirements of EU Directive 2003/35/EC. However, because
the scope of the board’s power to determine questions of law is limited in certain
respects, it is questionable whether this appeals procedure can be regarded as
representing a full response to Aarhus and the EU Directive in that they stipulate
a public entitlement to challenge the ‘substantive or procedural legality of the
contested decision’ (Ryall 2007, p. 193).?* In certain circumstances those seeking to
contest planning decisions will therefore be forced to take a judicial review. Quite
apart from well-rehearsed concerns about the general shortcomings of judicial
review as a response to Aarhus and the Directive, there are specific aspects of the
Irish arrangements governing the operation of this remedy in the planning context
that, if anything, raise further doubts as to its compatibility with the growing
emphasis on ensuring wide public access to environmental justice.

Access to judicial review in the planning context in Rol is governed by special
rules set down in Section 50 of the Planning and Development Act 2000 as
amended by the Planning and Development (Strategic Infrastructure) Act 2006.

21 For a discussion of this issue see for example, Coalition for Access to Justice for
the Environment, ‘Briefing: Access to Environmental Justice’ (July 2004); Castle et al.
(2004); Carnwarth (1999).

22 A key example of the limited nature of the Board review powers concerns the
interpretation of EU law. In O’Brien v South Tipperary County Council and An Bord
Pleandla (unreported, High Court, 22 October 2002), it was made clear that only the
High Court has the jurisdiction to determine whether Ireland has implemented the EIA
Directive.
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Prior to 2000, applicants were required to show a ‘sufficient interest’ in the subject
matter of the planning decision — much the same as the UK approach to locus
standi. Under Section 50 the bar has been raised in that applicants in Rol are
now required to show a ‘substantial interest’ and ‘substantial grounds’. Although
Section 50(4)(d) provides that a substantial interest is not confined to ‘an interest in
land or other financial interest’, it is clear that this change has stimulated a shift in
judicial opinion concerning the threshold for establishing locus standi to challenge
planning decisions. Whereas the decisions in ESB v Gormley,” Chambers v An
Bord Pleandla,** Fallon v An Bord Pleandla,” Mc Bride v Galway Corporation®
and Lancefort v An Bord Pleandla® reflected the liberal approach to standing for
local residents and environmental NGOs adopted by the UK judiciary, the post-s.50
decision in O’Shea v Kerry County Council® involved a much closer assessment
of the impact of the planning decision on the applicant as a local resident than
hitherto had been practised, before denying the applicant standing.

Two years later in Harrington v An Bord Pleandla® the High Court emphasized
that Section 50 reflected a clear legislative intention to restrict the criteria
governing challenges to planning decisions. However, while the court stated that
it would adopt a ‘rigorous approach’ to assessing whether a substantial interest
existed, it also noted that the requirement must not be applied ‘in such a restrictive
manner that no serious legal issue legitimately raised by an applicant could be
ventilated or which would have as its effect the inability of the courts to check
a clear and serious abuse of process by the relevant authorities’.*® Although the
decision in Harrington is cited as an example of a more restrictive approach to
standing (Ryall 2007), Macken J.’s ruling is also regarded as potentially easing
the effect of this position by suggesting that where an applicant fails to satisfy the
‘substantial interest’ threshold, access to judicial review could still be established
where ‘substantial grounds’ for challenge are demonstrated.

In 2007, Section 50 was considered once again by the High Court in Peter
Sweetman v An Bord Pleandla, the Attorney General and Clare County Council !
Clarke J. held that it was ‘certainly open to argument that it will be necessary
to construe the term ‘substantial interest’ in a manner which does not infringe
the Directive’, and that ‘it follows, therefore, that the term ‘substantial interest’
needs to be construed having regard to the requirement that there be wide access
to justice’. Although the precise scope of, and relationship between, the concepts

23 [1985]1IR 129.

24 [1992] 1 1R 134.

25 [1992] 2 IR 380.

26 [1998] IR 485.

27 [1999] 2 LR. 270.

28 [2003]4 IR 143.

29 [2005] IEHC 344.

30 pp.312-13.

31 High Court, 26 April 2007.
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of substantial interest and substantial grounds have yet to be resolved, it is clear
that the Irish legislature has recently sought to restrict the wide public access to
environmental justice afforded by the courts in the context of establishing locus
standi for judicial review challenges to planning decisions. Pending clarification
from the Supreme Court, it appears likely that two different interpretations of the
requirements for standing to sue in environmental cases may emerge depending on
whether or not the issues involved in a case involve an aspect of EU law. Although
this judicial uncertainty is undesirable,** a degree of rebalancing in favour of the
Aarhus agenda is reflected in the amendment to Section 50 recently introduced
by the Planning and Development (Strategic Infrastructure) Act 2006. Section 13
of the 2006 Act makes special provision for environmental NGOs challenging
planning decisions and approvals involving the EIA Directive 85/337/EEC when
they satisfy the conditions in Section 50A(3) of the Planning and Development
Act 2000. NGOs which have pursued aims or objectives relating to the promotion
of environmental protection for 12 months, who qualify to make planning appeals
and who satisfy conditions (if any) prescribed by Ministerial regulations now have
standing to sue without having to prove that they have a substantial interest in the
matter. Although this access is limited to specific forms of appeals and planning
approvals, and it remains to be seen what conditions may be prescribed by the
Minister, this new provision appears to be an attempt by the Rol Government to
implement the requirements of Directive 2003/35/EC.

Moving on from concerns as to the threshold for establishing locus standi,
judicial review is also problematic in terms of the restrictions it imposes on
challenges to the merits of decision — in other words, challenges on substantive
grounds. Both the Aarhus Convention and the EU Directive require that members
of the public with standing should be entitled to challenge the ‘substantive or
procedural legality’ of a decision. However, courts in Rol and the UK are
extremely deferential to decisions by administrative bodies. The Supreme Court
decision in O 'Keeffe v An Bord Pleandla® essentially ruled that the courts should
not override decisions taken by planning authorities unless they are manifestly
unreasonable. This position is so restrictive that it effectively frustrates the right to
challenge environmental decisions on substantive grounds. This means that those
campaigning to ensure that all decisions address sustainability issues will rarely
succeed if they challenge regulatory decisions. It also means that decisions on the
merits of planning applications by planning authorities or An Bord Pleanala are
virtually unassailable in Rol unless there are procedural irregularities in the manner
in which they were made. Thus far only about four planning decisions have ever

32 Itshould be noted however, that the High Court in Harding v Cork County Council
(No.2) [2006] IEHC 295 gave leave to appeal to the Supreme Court on the grounds that
the ruling on locus standi involved a point of law of exceptional public importance; the
outcome of this appeal was not available at the time of writing. See next paragraph where
standing is also different depending on whether or not EU law is involved.

33 [1993]1LR.39.
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been overturned in Rol because the courts found that they were unreasonable.
However, it is worth noting that the High Court decision in Peter Sweetman v An
Bord Pleandla, the Attorney General and Clare County Council reflects a potential
scope for softening this position due to EU requirements for widened access to
justice. Clarke J. ruled that there are substantial grounds for arguing that a higher
level of scrutiny should be applied in examining the merits of cases covered by the
EIA and IPPC Directives (both of which have been amended to take account of
Aarhus requirements), but noted that this can be accommodated within the ambit
of existing Irish judicial review law.**

Nonetheless, to date no court has overturned the findings of local authorities
or An Bord Pleanala on what constitutes sustainable development. A very similar
position pertains in the UK where the courts, acting under a modified Wednesbury
doctrine, also defer significantly to the administrative expertise of those who
make planning decisions. So, for example, in Fairlie v The Secretary of State
for the Environment,* the English Court of Appeal held that it was unlikely that
the Secretary of State had misunderstood the concept of sustainable development
when he had refused planning permission to a group of subsistence farmers who
wanted to erect tents on their lands. The farmers argued that their proposals were
sustainable because they would not impact on the ability of future generations
to meet their needs while the Secretary of State considered their proposals
unsustainable because the proposed development would not support higher living
standards for current and future generations.

Last, but by no means least there is the thorny issue of costs as a barrier to wide
access to environmental justice. Atadministrative level An Bord Pleanala has recently
been given statutory power to attach conditions to approvals for what is termed
‘strategic infrastructure development’ (usually waste, energy or environmental
infrastructure developments), requiring the developer to pay the reasonable costs
of third parties who have participated in the approval process; but, curiously, it has
not been given this power where the applicant for the approval is a local authority.*¢
It has also got power to direct the payment of a contribution towards the costs
to persons who have appeared in oral hearings held in connection with certain
compulsory purchase orders. The legal costs aspect of the Aarhus requirements
and of Directive 2003/35/EC, in so far as they apply to judicial proceedings, have
been the subject of litigation in Rol in Friends of the Curragh Environment v An
Bord Pleandla.*” Unfortunately the argument concerning the costs of litigation was
deemed premature because the Directive had not been transposed into Irish law at

34 High Court, Clarke J. 26 April 2007.

35 [1997] EWCA Civ.1677.

36 Planning and Development Act 2000, s.37h (2) (c¢) inserted by Planning and
Development (Strategic Infrastructure) Act 2006, s. 3. Compare s. 37(2) (c) with section
175(5) substituted by Planning and Development (Strategic Infrastructure) Act 2006, s.34.
and note that local authorities may not be required to pay reasonable costs.

37 High Court, 14 July 2004.



A Legal Framework for Sustainable Development in Rural Areas 41

the time the case was taken and the court appeared to have considered (somewhat
unusually) that the term ‘costs’ meant mere transaction costs such as document
filing charges, not the costs of hiring lawyers.

More recently in Peter Sweetman v An Bord Pleandla, Ireland, the Attorney
General and Clare County Council,*® Clarke J. considered that the costs referred
to meant ‘costs’ as conventionally understood, but held that the requirements as
to costs in the Aarhus Convention and in Article 9(3) of Directive 2003/35/EC do
not require immunity from exposure to the sort of costs that arise in Irish judicial
review proceedings. He considered, somewhat unrealistically in the authors’ view,
that the court’s discretion not to award costs against unsuccessful public interest
litigants, or to award costs to unsuccessful public interest applicants for judicial
review, meant that applicants for judicial review in Rol would not be exposed to
excessive costs. A similar stance has been taken by courts in the UK (Bell and
McGillivray 2005). It is clear, however, that while courts in both jurisdictions
have been willing to make no award of costs against public interest litigants,
representational groups and individual litigants still take a significant financial risk
in taking judicial review proceedings. Furthermore, in some cases, unless litigants
are able to make the financial undertakings in damages necessary to obtain an
injunction suspending any further action prior to the review hearing, victory at the
hearing may ultimately be pyrrhic.

The absence of a legal definition of sustainable development

The sustainable development strategies on both sides of the border adopt the
original Bruntland definition of sustainable development; namely, that sustainable
development means ‘development that meets the needs of the present, without
compromising the ability of future generations to meet their own needs’. However,
while this formulation has also been adopted by the other UK countries and the
EU, thus far none have sought to provide a statutory definition of the principle of
sustainable development. The principle of sustainable development is undoubtedly
a fluid and evolving concept leading many to argue that it is unsuited to precise
legal definition. Quite apart from the significant ambiguity inherent in even the
widely-adopted Bruntland formulation, the potential pitfalls of distilling the
principle down to provide a sufficiently precise definition for legislative drafting
purposes were explicitly acknowledged by the then Minister for the Environment,
Mr. Noel Dempsey T.D., during the steering of the Planning and Development
Bill, 1999 through the Oireachtas. He justified the absence of a statutory definition
of the concept in the following terms:

The question arose in the Seanad of giving a concrete definition of sustainable
development in the Bill. I gave a good deal of thought to this but felt in the end
that it was such a dynamic and all embracing concept, and one which will evolve

38 High Court, 26 April 2007.
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over time, that any legal definition would tend to restrict and stifle it. Infusing
the concept through the Bill, as we have done, gives effect to it in a holistic and
comprehensive way.

The courts in NI and the Republic have been as reluctant as politicians to define
sustainable development, and thus far neither has attempted to provide a judicial
definition. However, in the first attempt to give a legal EU definition of the term
in R v Secretary of State for the Environment ex parte Corporate Shipping Ltd*
Advocate General Leger makes it clear that sustainable development does:

...not mean that the interests of the environment must necessarily and
systematically prevail over the interests defended in the context of the other
policies pursued by the Community ...On the contrary, it emphasizes the
necessary balance between various interests which sometimes clash, but which
must be reconciled.

In this regard it is interesting that the Royal Society for the Protection of Birds
(RSPB)* in NI urged Government to adopt a statutory definition of sustainable
development that clearly reflected the centrality of environmental protection
within that mediation process as was recommended by the Royal Commission
on Environmental Pollution in its 2002 report, Environmental Planning.*' The
Commission stated that at the heart of the definition of sustainability must be
a fundamental recognition that the environment can impose constraints on
human actions; that this will sometimes lead to hard choices; but that the goal of
protecting and enhancing the environment must be fundamental.** Thus far, the
Rol and the UK have adopted the approach of requiring decision makers to follow
the non-statutory guidance published by Government concerning the meaning of
the principle of sustainable development. Guidance has not yet been produced
in NI concerning the practical implications of taking this principle into account
in decision making concerning planning. Similarly, although the Planning and
Development Act 2000 is eight years old, the Department of the Environment in
the Republic has also failed to provide comprehensive guidance on this matter.
In the absence of formal guidance or a statutory definition to the contrary it
is fairly safe to say that legislative duties to ‘promote’ or ‘have regard’ to the
principle of sustainable development do not necessarily mean that environmental
interests must always triumph over other interests. However, it is clear that they
must always be taken into account and balanced with other interests. Any decision
that fails to do this when the law requires that it should be done is potentially

39 [2000] ECR-19235;[2001] 1 CMLR 19.

40 RSPB(NI) Response to the DOE Consultation concerning the Draft Planning
Reform (NI) Order, December 2005.

41 Cm 5459.

42 Ibid. at p. 38.
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invalid. Nonetheless, although concern for the environment must now be included
in economic cost-benefit calculations, once this has been done, even in a token
manner, it is highly unlikely that the courts in the Republic and NI will question
whether the correct balance has been achieved.

Sustainable development in practice: The question of rural housing

Our discussion so far has provided an overview of the extent to which the
principle of sustainable development has been integrated into key legal and policy
frameworks, and in particular those governing rural NI and the Rol. The task now
is to consider the extent to which this evolving policy and legal rhetoric has been
put into practice. There is little doubt that while both Governments have made
important if uneven advances in terms of embedding the concept of sustainable
development into their legal and policy frameworks, they have baulked at the
prospect of applying this principle in practice in the highly sensitive context of
the rural environment. Although several significant examples of this pattern exist
— spanning nature conservation, water pollution and access to the countryside — the
most graphic instances of this resistance arise in relation to the implementation
of the Nitrates Directive and policy development concerning rural housing. The
Irish experience of implementing the Nitrates Directive, which was only achieved
at the eleventh hour forced by advanced Article 228EC litigation against both
Governments, is considered separately in Chapter 3. The question of rural housing
will therefore be addressed in the present chapter.

Policy making concerning rural housing is without doubt one of the most
sensitive political issues facing the future of rural NI and the Rol. In so far as
Rol is concerned, many of the concerns about single dwellings in the countryside
were stated succinctly in 1997 with the publication of Sustainable Development: A
Strategy for Ireland. Almost uniquely in Europe, many people with no ostensible
connection to the countryside live in isolated rural dwellings frequently with
private sanitation and water supplies. This phenomenon has excited passions on
both sides of a heated debate. One-off houses in rural areas accounted for 43 per
cent of the 68,819 new homes built in 2003 — 36 per cent more than in 2000. Apart
from the fact that many of these houses are not connected to sanitary facilities
or public water supplies, by many criteria the construction, design and siting of
many rural houses is defective and does not meet modern standards for sustainable
development.

Long before the phrase sustainable development entered the legal lexicon, Irish
social policy was to encourage rural settlements. Article 45.2(v) of the Constitution
which expresses some of the Directive Principles of Social Policy for Ireland
states: ‘“The State shall, in particular, direct its policy towards securing: ... (V)
That there may be established on the land in economic security as many families
as in the circumstances shall be practicable’. This policy has been implemented
by many fiscal and other benefits conferred on rural dwellers, especially
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farmers* and by a lack of any real disincentives to those who wish to locate in
rural areas. Environmentalists argue that once-off rural housing is contrary to the
principles of sustainable development mostly because of the impact of individual
septic tanks on groundwaters and of dispersed housing on the landscape. Others
point to more indirect environmental and social effects — low density settlement
patterns undermine public transport systems and are extremely car-dependent,
leading to more traffic, air pollution and energy consumption.** Most rural
dwellers do not work in the countryside and therefore often travel long distances
by car to work in urban centres, the exhaust emissions from which contribute to
climate change. Infrastructural costs are greater because providing utilities and
social services to occupants of dispersed housing is more expensive than in urban
areas. Occupants of one-off housing, particularly the elderly and incapacitated and
children are isolated from formal and informal social contacts and supports. The
sale of sites for rural housing has also led to the commoditization of the countryside
and the fragmentation of agricultural units.

However, in determining what is or is not sustainable development in the
context of planning legislation, the environment and the cost of public and social
services are not the only concerns. The maintenance of a permanent population in
the countryside and of rural economic activity independent of the tourist sector is
arguably a component of sustainable rural development. Facilitating housing in
rural areas, including one-off housing, is one way of ensuring that there are future
generations in rural areas. Conway (2003, p. 145) comments: ‘A variety of studies
have highlighted the key role that housing can play in the regeneration of rural areas’.
Arguments about the higher cost of services and utilities are answered by what may
be termed ‘the house at the end of the valley’ argument.” It is argued that rural
housing is very affordable, it enables the younger generation to live near relatives
thus ensuring intergenerational social supports, it allows farmers to live on their
farms so that they can tend to livestock and crops more easily, and it satisfies the
aspirations of emigrants returning to their roots. It also enables landowners (mainly
farmers) to sell land to supplement declining incomes, provides rural employment,
sustains declining rural communities and supports their distinctive cultures. Without
rural housing, large areas of our countryside might soon be deserted.

43 See e.g. Capital Consolidation Act, 1997, s.603A (exempting transfers of sites
valued at less than €254,000 by farmers to their children from capital gains taxes) and
subsidies to farmers under the Rural Environmental Protection Schemes.

44 See McDonald, The Irish Times, 6 August 2001: ‘Planners warn on dangers of
“one-off housing” in countryside’; ...rural housing is predominantly and increasingly car-
dependent, with consequential increases in greenhouse gas emissions, as well as generating
more pressure on rural roads and more demand for parking in towns’.

45 Nix (2003, p. 82) describes this as arguing that where utility lines, pipelines and
post are already delivered to a house at the end of a valley, there can be no argument against
ribbon development on the road leading to that house. However he goes on to contend that
this argument overlooks the fact that the ‘house at the end of the valley’ is usually served
at shoe-string capacity.
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Analyzed in terms of the language of sustainable development, there is little
doubt that the question of rural housing raises an acute clash of economic, social,
cultural and environmental interests. While rural housing promotes a certain
form of economic growth and social cohesion, and ensures that there will be
future generations in an area to enjoy their environmental inheritance, there are
also serious questions concerning despoliation of rural landscapes, pollution to
groundwater which is almost impossible to remediate, the overstretching of social
and other public services and a significant section of the population isolated from
adequate social supports.*

In an attempt to resolve political pressures generated by the one-off housing
debacle in the Rol, the Minister for the Environment, Heritage and Local
Government attempted to give policy guidance to planning authorities on the
problem in ‘Sustainable Rural Housing — Guidelines for Planning Authorities’
(hereinafterthe ‘Ministerial Guidelines’).*” Drawing on the National Spatial Strategy
(NSS) the Ministerial Guidelines published in April 2005 recognize four different
types of rural areas, and their differing needs. Appendix 3 to the Guidelines sets
recommended development-plan objectives for each area. For example, in what are
termed ‘Structurally Weak Rural Areas’ the key development plan objective should
be the need to accommodate any demand for permanent residential development,
subject to good practice in design, location and the protection of landscape and
environment. However, in what are termed ‘Areas under Strong Urban Influence’
the development plan should direct urban-generated housing to areas zoned for
new housing development in urban centres in the planning authority’s area, subject
to meeting ‘the housing requirements of the rural community as identified by the
planning authority in the light of local conditions’.*® McDonald and Nix (2005,
p- 85) have argued this means that: ‘Essentially, councillors opt to ban one-off
housing but exempt their own electorate from that ban’. Truly an Irish solution to
an Irish problem.

The NSS indicates that in order to secure co-ordinated and sustainable
development, new housing in rural areas that are under development pressure
should generally be confined to persons with roots in or links to those areas.

46 The Strategic Planning Guidelines for the Greater Dublin Area recognize the value
of rural areas of counties adjoining the Dublin area in providing an amenity resource, and
a strategic resource base for food production, water supply, and other supplies of natural
resources. The Guidelines designate large areas of County Meath as Strategic Green Belts
wherein sporadic and dispersed development is described as unsustainable and recommend
that it should be subject to strict control. The Guidelines envisage that land uses in such
Green Belts should be primarily rural, including agricultural, forestry and recreational uses.
They recommend that other forms of development, including housing and employment
activities, should be to serve local needs only.

47 Minister for the Environment, Heritage and Local Government Sustainable Rural
Housing — Guidelines for Planning Authorities (http://www.irishspatialstrategy.ie/Rural%?2
0Planning%20Guidelines%2013505.pdf).

48 Ibid. 53.
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These include: persons working full time in rural areas, sons and daughters of
families living in rural areas who want to live near their parents and returning or
retiring emigrants. In order to combat vendors of sites fraudulently claiming an
intention to settle in a rural area, the Ministerial Guidelines state that planning
permissions granted to applicants with roots or links to an area should normally
be conditioned to require that the dwelling should be occupied by the applicant
(or members of his/her immediate family) for a specified period. This unusually
restrictive type of permission, which impinges on the marketability of affected
houses, is permitted by Section 39(2) of the Planning and Development Act 2000.
This enables a planning authority to attach a condition (known as an occupancy
condition) to planning permissions for a dwelling house specifying that only
persons of a particular class or description may live in it. Occupancy conditions
may be embodied in an agreement under Section 47 of the Act. Planners claim that
these conditions are difficult to enforce and there is some anecdotal evidence that
they are often disregarded.

An important criticism of the Ministerial Guidelines has been by way of legal
analysis questioning the compatibility of the recommended type of occupancy
condition with the Constitution, EU law and the European Convention on Human
Rights. So, while occupancy conditions are aimed at promoting sustainable
development, the method chosen to achieve this is legally questionable and it
may be that giving effect to higher constitutional values will make it impossible
to implement the best ways of achieving sustainable development. Doyle and
Keating, the authors of a report on occupancy conditions,* consider that conditions
restricting occupancy of rural houses to persons who work in rural areas are
probably legal, as are conditions restricting occupancy in Gaeltacht areas to
persons who speak Irish, if not applied uniformly over a large area. However, they
consider that bloodline conditions privileging occupants who are sons, daughters
or relatives of rural dwellers are probably contrary to the Constitution as well as
to EU law and the European Convention on Human Rights, and that conditions
privileging returning emigrants may contravene EU law and the European
Convention of Human Rights. Notwithstanding these views, the solution proposed
in the Ministerial Guidelines is one which appeals more to those who place greater
value on the economic, social and cultural pillars of sustainable development
rather than the environmental one, and their values are expressed in the manner in
which the Ministerial Guidelines are applied. Very recently, the EU Commission
has questioned this privileging of persons with local connections and litigation on
the matter is contemplated.

The elected members of local authorities are required by law to ‘have regard’ to
the guidelines on rural settlement policies when they are making their development

49  ‘Planners have been “lied to, deceived and hoodwinked””” The Western People, 7
September, 2005.

50 Law Reform Committee of the Law Society, ‘Discriminatory Planning Conditions:
The case for reform’ (Law Society of Ireland, February 2005.
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plans. This means that they have to take them into account but it does not mean
that they must adhere to them.’' Planning officers are required to ‘have regard’
to the development plans (which in turn must have had regard to the Ministerial
Guidelines) when deciding on applications for planning permissions for single
houses in the countryside.’? In practice, however, both elected members of local
authorities and many planning officers have for various reasons (good and bad)
failed to halt the progressive despoliation of the countryside by one-off houses.

Not surprisingly given its similar pattern of land ownership and largely rural
culture, the issue of single dwellings in the countryside is also a highly contentious
issue North of the border, and indeed threatened reform of its traditionally
permissive approach to development of this nature was used as one of a number
of political levers to force local parties to resume the reins of devolved power. In
contrast to the United Kingdom, the Department of the Environment in NI has
presided over a rural planning policy which today permits almost three times more
single dwellings to be built in the NI countryside each year than occurs in total
throughout the rest of the UK.** Single dwellings in the countryside now account
for half of all dwellings constructed in the region® which is rapidly leading to the
suburbanization of the region’s countryside. Despite the fact that serious concerns
have been expressed as to the negative impact of this policy for over two decades
in terms of damage to the environment and landscape, implications for regional
transport policies, the cost of providing of services to dispersed dwellings and
impact on rural communities, it remained unchanged.>

The first indication of a willingness to embrace a more environmentally
sustainable policy came with the publication of the Regional Development Strategy
2025in2001, whichemphasized the need to place sustainable development principles
at the heart of future rural development in NI. Hopes of a more environmentally-
sustainable approach to rural development appeared to evaporate four years later
with the publication of an initial Issues Paper in 2004 by the same Government

51 Keane and Naughton v An Bord Pleandla [1995] I.C.L.Y. 411. Murphy J. in the
High Court held that the duty to ‘have regard’ to Ministerial policies means to ‘take account
of these matters, not necessarily to regard them as crucial’. In McEvoy v Meath County
Council [2003] I.R. 208. Quirk J. found that the requirement ‘to have regard to’ particular
concerns (in that case, the Strategic Planning Guidelines) meant ‘informing oneself fully of
and giving reasonable consideration to such concerns’.

52 Planning and Development Act 2000, s. 28.

53 PPS 14, Sustainable Development in the Countryside: Issues Paper, (Department
of Regional Development) at p. 4. http://www.planningni.gov.uk/AreaPlans _Policy/PPS/
ppsl4/issues_paper.pdf.

54 National Trust Planning Commission, 4 Sense of Place: Planning for the Future
in Northern Ireland (2004), at p. 24 para 3.5.2 http://www nationaltrust.org.uk/main/w-ni-
sense_of place-summary.pdf.

55 House of Commons Select Committee on the Environment (1990), supra note 5;
and the House of Commons Northern Ireland Affairs Committee, The Planning System in
Northern Ireland, HC 53 Session 1995-96; and Ibid at para 3.5.6 et seq.
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department as a precursor to a full consultation document setting out formal
proposals for reform. Despite the progressive nature of the Regional Development
Strategy in terms of its endorsement of integrated spatial planning, the Issues
Paper indicated a willingness to deviate significantly from current policy on rural
development. Then in an apparent volte face essentially the opposite approach was
taken in the draft PPS 14 published in March 2006. To considerable political outcry,
Government proposed the introduction of a presumption against rural development,
subject to very limited exceptions, effectively embracing many of the concerns
expressed by environmentalists during the earlier consultation process. However, it
is important to emphasize that the decision to publish proposals for strict controls
on rural development must be understood as part of a wider political strategy to
break the political stalemate surrounding constitutional negotiations in NI. Whereas
previous direct rule administrations had effectively suspended policy making in NI
pending the anticipated return of devolution, the then Secretary of State, Peter Hain
adopted an explicit strategy of pushing ahead with major policy decisions, most
controversially, to abolish the ‘11-plus’ school transfer test, introduce water charges
and impose restrictions on rural development.

In effect, the Hain administration took the view that a policy limbo simply
facilitated political procrastination and deadlock in constitutional negotiations.
Hain’s determination to push ahead with policy changes on highly contentious
issues is widely accredited with forcing the Northern electorate to put pressure
on local political representatives to assume the reins of devolved power and halt
the proposed changes. Devolution was restored in March 2007. As was discussed
earlier, the High Court of NI has quashed draft PPS14 on the ground that DRD
lacked the power to issue planning policy statements. The proposed PPS14 had
in any event become the subject of a review by the new Government. Although
policy responsibility for bringing forward the revised PPS14 now rests with
DOE, it remains to be seen whether the new Government will adopt the solution
employed in the Republic, or develop an alternative solution that allows better
alignment with UK and regional commitments to sustainable development.

It goes without saying that there is no easy solution to the problem of rural
housing in either NI or the Republic. The future control of rural development on
the island will undoubtedly be a key litmus test of both Governments’ willingness
to embrace integrated policy development. It is arguable that the pragmatic
Ministerial Guidelines adopted in the Republic strike the right balance but require
elected members of local authorities to adhere to their legal mandates and to
comply conscientiously with the Ministerial Guidelines when deciding on local
policies for rural housing in development plans. Some argue that while not ideal,
this solution is preferable to a rigidly enforced bureaucratic ban on rural housing.
Furthermore, other environmental mitigation measures should be adopted to
ensure that every effort is made when permission is given for rural houses that
they satisfy tests for low impact developments so that they either enhance or do
not significantly diminish rural environmental quality. Conditions should require
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that they are aesthetically pleasing, appropriately sited having regard to the local
landscape and settlement patterns, designed by qualified architects, incorporate
waste minimization and energy conservation systems and that their construction
does not involve the unnecessary destruction of hedgerows and general
biodiversity. Others argue that a more sophisticated ‘criteria-based’ approach
should be adopted to assess the compatibility of proposed development with
Government’s sustainability objectives®® — for example, a more formal adoption
of the concept of natural capital (Owens 1995; Oleweiler 2006) in strategies to
provide for affordable rural housing and employment. It is furthermore suggested
that it is important to co-ordinate the objectives of rural planning policy with
policies for rural employment, transport, affordable housing, and rural service
provision, and in particular to integrate specific targets and objectives into national
or regional sustainable development strategies on the island.

Other indirect inducements to deter rural housing could also be promoted. If
living in urban areas were more attractive, only those who genuinely need to live
in the countryside would be willing to forgo access to the recreational, educational,
social and cultural facilities available in urban areas. Attempts in the Republic to
increase the attractiveness of small towns as places to live in the Town Renewal
Rural Scheme have had a limited success to date and more efforts are needed in this
regard. If the two Governments were really serious in their intent to minimize the
unsustainable amount of rural housing, they would also integrate planning policy
with their fiscal and other policies. Increased stamp duties and higher local charges
for waste, water or other public services, reflecting the true costs of providing
these services in rural areas, could also act as more appropriate disincentives to
inappropriate rural housing than the condemnations of the aesthetic professions.

Conclusion

There is little doubt that the national, EU and global emphasis on sustainable
development s likely to intensify in the years to come with far-reaching implications
for the rural environment on the island of Ireland. While the embedding of
sustainable development within legal frameworks is as yet in its early stages, as
environmental pressures become more acute, it is likely that legal frameworks and
processes will play an increasingly important role in the process of articulating
and ensuring implementation of the principle of sustainable development. While
the two Governments on the island of Ireland have started to respond to their
international commitments as signatories of the Rio Declaration, the integration of
sustainable development into their domestic legal frameworks — and particularly in
relation to the rural environment — has been largely driven by the EU. Quite apart
from the Treaty amendments, EU action has led to the creation of increasingly
ambitious procedural rights for individuals, strengthened the scope and impact

56  Friends of the Earth briefing Paper on PPS 14 (June 2006) at para 4.1.2.
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of EU environmental law, stimulated significant policy integration between
agriculture and environment and intensified infraction action in key areas. There
is little doubt but that these trends will continue.

However, policy development on rural housing on the island of Ireland is a
key litmus test of the two Governments’ willingness to implement the principle of
sustainable development in the rural environment. Although both Governments have
taken the independent initiative to integrate regard for sustainable development into
their respective legislative frameworks governing planning controls, it remains to be
seen whether the political will exists to counter the trenchant opposition that exists
to the imposition of more environmentally-sustainable controls on rural housing on
the island. At present planning policy falls outside the EU’s sphere of competence.
However, the environmental impacts of continuing with a highly permissive policy
on rural housing will, almost certainly, render compliance with established EU
environmental Directives more difficult and more expensive for both Governments
(particularly in the context of the demanding standards required under the Water
Framework Directive, Urban Waste Water Treatment Directive and the Habitats
Directive), and, potentially, as cumulative development impacts increasingly trigger
the EIA Directive. Consequently, in the absence of political will from within the
island, it is possible that the need to contain the risk of EU infraction in relation to
these key Directives may ultimately force both Governments to strengthen legislative
controls and adopt formal guidance ensuring an environmentally sustainable
approach to decision making concerning rural housing.
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Chapter 3
Environmental Lessons for Rural Ireland
from the European Union: How Great
Expectations in Brussels get Dashed in
Bangor and Belmullet

Brendan Flynn

Introduction

In their classic study of policy implementation, Pressman and Wildavsky (1984)
entitled their book, Implementation: How Great Expectations in Washington are
Dashed in Oakland. This chapter draws something of its inspiration from that
tradition of policy analysis. The focus is placed squarely upon how the European
Union (EU) has interacted with the environmental policy regimes of both the
Republic of Ireland (Rol) and Northern Ireland (NI). An assessment is offered of the
impact of the EU regarding environmental issues, especially those connected with
rural areas. Has the EU managed to modernize official thinking on environmental
questions, especially in the sense of disseminating best practice? Or has it been
largely an ineffectual force for change, and perhaps even counter-productive?

The argument of this chapter is straightforward: the EU’s environmental
impact has been patchy. There has unquestionably been a dissemination of best
practice on environmental policies within both the Rol, and also NI. Yet that
process appears to be quite superficial and weak. The EU’s good intentions have
been met by Irish administrative mismanagement and politicking, especially in the
Rol. Notwithstanding environmental absurdities which the EU has promoted (such
as paying farmers to over-stock and then de-stock sheep), for the most part the
EU influence has been very positive. Without the influence of EU environmental
policy, the push for higher environmental standards would likely have been weaker
over the last three decades.

What is also evident is that the implementation of environmental policies on
both sides of the border has been inadequate, and at times woefully so. With regard
to the rural environment, the implementation of the Birds and Habitats Directives
has proven difficult, especially so in the Republic. The Nitrates Directive remains
a political hot-topic in both the Republic and Northern Ireland. Its implementation
has been successively delayed, due to lobbying by organized farming groups.
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Incredibly, it was only by the summer of 2006, that the Rol had implemented this
Directive. It was originally supposed to be in force since 1995!

The EU on paper then has set out great ambitions for environmental policy.
If these laws were followed and properly implemented there is little question but
that ecological problems in Ireland would be significantly reduced. In reality, local
politics and weak local institutions have heavily diluted that promise through poor
implementation.

Structural developments need also to be considered. The 1990s saw major
transformations of political and economic fortunes on both sides of the border.
In the case of the Republic, the ‘Celtic Tiger’ became a phenomenon and was
accompanied by a new era of political stability and apparent consensus. Partnership
arrangements were forged between various coalition Governments, employers, and
unions, giving the Rol a neo-corporatist policy framework. In NI, the social and
economic benefits of a major reduction of violence from the mid 1990s were also
significant. By the late 1990s, Belfast was experiencing its own building boom and
much heightened economic activity.

Against the backdrop of economic growth, rural communities have been
unquestionably left behind. This trend is perhaps clearer in the Republic, where
much of the ‘Celtic Tiger’ effect has been concentrated in distinctively urban
and suburban locations, especially clustered around Dublin, with demographic
growth in the counties around Dublin being especially strong (+15 per cent since
2002) (Central Statistics Office [CSO] 2006, p. 11). Parts of rural ROI have come
under intense development pressure from urban workers who seek to live in and
commute from countryside locations anything up to 50-60 km away from their
place of work. The result is ROI’s lopsided spatial development: a bloated greater
Dublin region of suburban sprawl, allied with several provincial cities and small
towns each ringed by their mini-versions of the ubiquitous sprawl phenomenon.

One important difference between NI and the Republic has been that in NI,
policy measures have been much influenced by distinctive United Kingdom (UK)
thinking on sustainable development. In particular the key idea of a multi-use
‘countryside’ ideal' has formed a tangible centrepiece of their regulatory efforts
(see Page 1999; Marsden et al. 1993; Bishop and Philips 2004). This ideal welds
landscape, farming, recreation, and biodiversity interests together into a common
conception of ‘countryside’. In the Republic such an enveloping focus has
been less obvious. Instead, the interests of commercial farming have politically
predominated to a much greater extent. In the Rol, the term ‘rural’ is still simply
equated with farming interests. Within the wider United Kingdom debate on rural
sustainability that mindset has at least been challenged.

The EU has unquestionably provided a modern template of environmental laws
that are basically sound. These have been let down by poor implementation in both

1 See, for example, Page (1999), Bishop and Philips (2004) and Marsden et al.
(1993).
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NI and the Republic. Policy failures have been largely sourced within Ireland and
not in Brussels. Moreover, it would be unfair, to expect too much of the EU.

As apolitical system, the EU lacks the comprehensive authority and legitimacy
to decisively engage with substantive social and economic policies. The EU
has only very minimal scope to engage with national budgetary allocations or
local institutional practices. As a result there has been an overemphasis on legal
instruments and comparatively little use made of fiscal tools within environmental
policy. In light of this it can be argued that the focus on environmental laws has been
overly restrictive; what is needed are broader social and economic measures.

Although much law making is done by the EU, only limited fiscal powers are
held by the EU authorities. Moreover, law enforcement is mostly a national if
not local responsibility (Keleman 2000, pp. 139-42). The EU’s scope to fund (or
‘bribe’) better implementation, so common in the US experience of environmental
policy, is therefore much reduced.

The upshot of all this is that the EU can at best coax good practice from
national governments. It can also occasionally choose to litigate to get member
states to refrain from their worst excesses; the European Court of Justice (ECJ) has
found against member states in several cases of appalling non-implementation.
Yet, considering the sheer volume and complexity of EU environmental law, these
are only a few cases for each state. And the fact that it can take easily up to five
years before a complaint ends up before the ECJ tends to limit its scope to force
countries to speed up implementation.

As long as the constitutional nature of the EU remains basically confederal,
this phenomenon of poor implementation will likely remain a systematic and
structural weakness. As the effective remedies for poor implementation are mostly
local, they are therefore ultimately an internal responsibility.

To elaborate on these more general arguments, this chapter will present a
general discussion on the reception of EU environmental laws, and then offer two
more detailed case studies: one on the Nitrates Directives and a second on the
related Birds and Habitats Directives.

The reception of EU environmental law in Northern Ireland and the Republic

The great weakness of EU environmental policy has always been its implementation
by national authorities (Glachant 2001). Almost every EU member state has cases
where there has been slowness to enforce some environmental law, and in a few
instances political sensitivities have led to naked refusal and evasion of legal
responsibilities. For example, this has been the case with France over the Birds and
Habitats Directives (Szarka 2002), but also with Rol over the Nitrates Directive.
Rol’s implementation record can be described as basically worsening throughout
the 1990s, so that several court cases were taken by the Commission against it,
something that before this was rare (Flynn 2006, pp. 138-50).
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What is further noticeable about the Rol experience of implementation is the
fact that litigation has mostly failed to stir the Irish authorities. Dublin Governments
are not very politically embarrassed when the ECJ finds a failure with Irish
implementation, in the same way say that any Danish Government would be. Such
failures simply do not make front-page news, and their political fall-out is relatively
limited. Apparently, ruling politicians fear much more the political pressure from
their farmers’ lobby groups over certain key environmental laws.

Only in the last few years has the cumulative number of negative verdicts begun
to stack up and take effect. These have included findings that the Rol has failed to
correctly implement the Directives on Environmental Impact Assessment (EIA)
in 1999, on nature protection sites in 2001, and on wild birds, water pollution,
and industrial hazards (all in 2002); there have also been failures in relation to
shellfish water protection (2003), nitrates (2004) and waste management (2005).2
The Commission has also threatened to seck fines against Rol for non-adherence
to previous Court rulings on nitrates (in 2004). This is a very serious breach of
trust and law. So far, last minute deals have managed to fend off that particular
scenario of heavy fines. One wonders for how long.

The situation with regard to implementing EU environmental laws is not much
better in NI. Indeed Macrory has argued that ‘Northern Ireland has also gained a
reputation for late transposition of European Community Directives concerning
the environment’ (Macrory 2004, p. 3). Within a number of cases concerning UK
failures to implement EU environmental laws properly, the situation in NI has been
referred to as one element of the proceedings. NI’s distinctive legal machinery can
be slower, as part of the UK legal order, to respond to EU directives. Indeed with
devolution of powers to Scotland, Wales and NI since the late 1990s there is now
something of a co-ordination problem in transposing EU directives properly and
on time for the entire UK.

2 The exact references for these cases are: Case 392/96, (EIA), Commission of the
European Communities v Ireland, Judgment of 21st September 1999. European Court
Reports, (1999), p. 1-05901; Case 67/99, (natura sites), Commission of the European
Communities v Ireland, Judgment of 11th September, 2001. European Court Reports,(2001),
p- [-05757; Case 117/00, (wildbirds), Commission of the European Communities v Ireland,
Judgment of 13th June, 2002. European Court Reports, (2002), p. 1-05335; Case 316/00,
(water pollution), Commission of the European Communities v Ireland, Judgment of 14th
March, 2002. European Court Reports, (2002), p. 1-10527; Case 394/00 (Seveso/industrial
hazards), Commission of the European Communities v Ireland, Judgment of 17th January
2002. European Court Reports, (2002), p. [-00581; Case 67/02 (Shellfish water pollution),
Commission of the European Communities v Ireland, Judgment of 11th September, 2003.
European Court Reports, (2003), p. 1-09019; Case 396/01 (nitrates), Commission of the
European Communities v Ireland, Judgment of 11th March, 2004. European Court Reports,
(2004), p. 1-02315; and Case 494/01 (waste management), Commission of the European
Communities v Ireland, Judgment of 26th April, 2005. European Court Reports, (2005),
p. 1-03331.
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For example, the UK was collectively found to have improperly implemented
aspects of the Habitats Directive in 2005,* on the grounds that their regulations
were not legally precise enough. This verdict partially applied to the Northern
Ireland 1995 habitats regulations. In another case,* while the EU’s Integrated
Pollution Prevention and Control (IPPC) Directive had been transposed properly
and on time in England, Wales and Scotland through legislation, the same had not
been done for NI before the deadline of 2000.

Implementing the Nitrates Directive in the face of farmers’ power

The saga of the Nitrates Directive is worth recounting in a little detail as it reveals
how implementation, both in NI and the Rol, was effectively stymied out of
sensitivity to organized farmers’ interests and their lobbying. This directive was
originally supposed to come into effect in 1995. As a law it was initially quite
limited in its scope and a product of Danish and German worries during the late
1980s. EU member states are required to monitor ground and surface waters, as
well as estuaries, all to ensure that the standard World Health Organization (WHO)
safety limit of 50mg/I is not exceeded. Where levels are above this measure, or
likely to become so, Nitrate Vulnerable Zones (NVZ) must be designated and an
action plan must be submitted to the Commission. After a vital case involving
France in 2003,° the ECJ has much widened the scope of the Nitrates Directive.
Effectively this means that it applies now to any freshwaters or coastal waters
where eutrophication from agricultural nutrients is likely to occur.

Yet by the end of the 1990s no substantive work was done on nitrates in Dublin,
other than a voluntary code of good agricultural practice being published in 1996
(a similar code was published in NI in 2003 and posted to 32,500 NI farmers). A
de facto strategy of dragging out the implementation process emerged. In addition
to this, a curiously stubborn view took hold in Dublin that there was actually no
real nitrates pollution problem in Irish waters. Therefore the official mindset was
that the Directive didn’t simply apply at all to Rol! At the time, the focus was upon
fish kills and phosphate pollution in Irish freshwaters.

By 2001 the Commission had lost its patience, and began legally challenging
the Rol to respond to the Nitrates Directive. In subsequent litigation the Irish
position was completely undermined when the Commission could simply point
to Irish Environmental Protection Agency (EPA) data which revealed relatively
high nitrates levels in at least a few locations. Rol was then found to be plainly in

3 See Case C-6/04, Commission v UK.

4 See Case C-39/01, Commission v UK.

5 Case 258/00, Commission v France, has had the effect of considerably broadening
the scope of the directive and narrowing the ability of member states to avoid their
obligations.
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breach of the Nitrates Directive in 2004 mainly because she had failed to designate
any NVZs.6

The same situation also emerged with regard to NI as part of the UK. Again
the Commission pushed all the way to litigate the issue before the ECJ. In their
judgment the ECJ revealingly noted that by the late 1990s not one NVZ had been
properly designated within NI, ‘despite the fact that at least one area had been
(previously) identified... (and that) while three zones were designated for Northern
Ireland as at 11 January 1999, such designation, like that relating to the whole of
the United Kingdom, is based on an incorrect definition of waters’.’”

What can explain this bureaucratic tardiness and sloth? That question is
especially pertinent given that these verdicts provoked rapid if belated action in
both Northern Ireland and the Republic. The official Governmental machinery
suddenly lurched into activity and in the Rol the entire national territory was
designated a NVZ in 2004. Northern Ireland has adopted much the same approach,
the entire territory of the six counties being designated a NVZ in 2005. Previously
seven discrete ‘candidate’ NVZs had been identified in NI, even though by then
only about half of the entire NI fresh water body had been designated as eutrophic,
chiefly Loughs Neagh and Lough Erne.

In both cases these moves seems odd given that the Rol argument had always
been the nitrate pollution was a rare event confined to a few isolated locations. It
seems this approach was taken as a ‘belt and braces’ precaution after the scope of
the original Nitrates Directive was widened by a 2003 ruling of the ECJ. In other
words, after years of inaction, go-slow, and denial, panic mode had set in.

Yet if one looks for a deeper political explanation of this sorry saga it is clear that
the patchy detail of implementation has been littered with sensitivities to farmers’
lobby groups, foremost among them the formidable Irish Farmers Association
(IFA) and the Ulster Farmers Union (UFU). The reason why the nitrates issue was
left on the back burner was due to political sensitivity to the farmers’ lobby.

For example, at least three different Nitrate Action Plans (NAPs) were prepared
by the Rol’s Government between summer 2002 and December 2004. This was
all part of a process designed to placate the Commission but even more so, Irish
farmers. After heavy lobbying, Denis Brosnan, a captain of agribusiness, was even
asked to chair one separate action plan. This was done in order to placate and
reassure farmers that the Directive would not threaten their businesses.

The critical issue in these plans became the limits of manure and slurries which
could be applied per land unit per annum. In general, the original Directive allowed
for alevel of 170kgs of N per hectare. Through derogations, it was possibly to seek

6 See Case C-396/00, Commission of the European Communities v Ireland, available
at http://www.europa.eu.int/eurolex/.

7 See for example Case C-69/99, Commission v UK, at para. 18. This was the UK
Nitrates case. The UK had failed to comply with aspects of the Directive in 1998, by
limiting its focus upon a narrow definition of surface waters and ground waters — those
intended for drinking supplies.
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a limit of up to 250kgs, but this had to be justified on scientific grounds and cleared
with the Commission as well as a special committee of national experts, and only
after the coming into force of the Directive’s terms.

In most of the Republic’s NAPs submitted, aggressive and foolish attempts
were made to ensure that the upper limit of 250kgs (or 230kgs) would be available
to some categories of Irish farmer from the very outset, even though it is clear such
derogation cannot be pre-granted by a member state itself. For that reason alone,
the Commission rejected these plans. It was only in autumn 2005 that an action
plan was tortuously agreed with the Commission. By February 2006, some 11
years after the implementation deadline, a set of regulations finally came into force
which partially implemented the Nitrates Directive in the Rol. The NI Nitrate
Action Plan (NAP) was only finalized in spring 2005, a level of delay that is
similar to that of the Republic.

However, bitter farmer opposition has continued. In the Republic the original
Nitrates Regulations of late 2005 were simply not accepted by farmers’ groups.
One result was a boycott of Teagasc, the state farm advisory service, in February
2006. Farm leaders alleged that this agency had failed to ensure more generous
allowances than the 170kg level through proper ‘scientific’ advice. In the face of
such pressure some parts of the 2006 Irish Nitrate Regulations were suspended and
further scientific investigations were promised. This was all because of a heated
and orchestrated campaign against the Nitrates Directive. The IFA portrayed it as
a ‘draconian’ law.® Farmers had once again proven their ability to slow down and
suspend an important EU directive.

Equivalent regulations were enacted in NI a little earlier, in 2003, although
these met with less resistance there.” In part this may be simply a function of
the lesser influence that the UFU enjoys compared with the IFA, and also the
complexities of UK/NI legislative co-ordination.

In truth the negative impact of the Nitrates Directive is likely to fall heavily upon
only a quite specific set of farmers: expanding dairy herds and intensive pig and
poultry operators. Given the relatively fragmented and small-scale land ownership
pattern in Rol, dairy farmers who wish to expand their operations cannot feasibly
buy much more land to make larger holdings and thus deliver economies of scale.
Instead they must use much more intensively the grassland available to them, which
means chemical fertilizers and animal wastes become structurally an integral part of
such a farming model. The last thing these small cohorts of expanding dairy farmers

8 This suspension only applied to measures relating to phosphorous, although
subsequent Teagasc scientific advice in March of 2006 advised the Rol Government to
also moderate some of its regulations on nitrates. These findings were communicated to the
Commission and in August 2006 yet another set of modified regulations were produced on
nitrates, which apparently met many farmers objections and relaxed conditions generally.

9 These were the Protection of Water Against Agricultural Nitrate Pollution
Regulations (Northern Ireland), 2003 and also the Control of Pollution (Silage, Slurry and
Agricultural Fuel Oil) Regulations (Northern Ireland), 2003.



60 A Living Countryside?

want is a limit on their field nutrient balances, which in fact is what the Nitrates
Regulations (2005) represent. In NI the impact of the directives is similar in that it
raises problems largely for intensive operators only. Their Department of Agriculture
and Rural Development (DARD) has estimated that about 90 per cent of NI farmers
were already under the 170kg/ha limit for nitrogen manures (DARD 2006).

By mid 2006, as it became clear that the Nitrates Directive must be complied
with, the tactical position of Irish farmers’ groups switched to seeking the most
favorable set of rules applying its terms, and of course subsidies to help offset any
costs of compliance. A farm waste management grant scheme was put in place as
a substantial ‘carrot’ to overcome resistance.

Another strategy has been to shift the blame for instances of eutrophication
away from agriculture. The IFA have repeatedly alleged that much water pollution
is caused by local authorities’ sewerage works. As if in echo, the Ulster Farmers’
Union has begun to challenge the water pollution record of NI’s local authorities as
well. By August/September 2006, the Irish regulations on nitrates and phosphates
had been revised yet again, in general to liberalize their impact on farmers.
Moreover, the Irish Government has continued to promise farmers they will get
their derogation from the full rigors of the directive (MacConnell 2006).

Politically, the point of interest here is that implementation in Rol has been
unquestionably held up simply due to political sensitivities. It is of course true
that there are many complexities associated with the exact implementation of the
Directive. Farmers do have some valid points about rigidities and ambiguities
in the Nitrates Regulations. Yet the real story is that the political power of the
farmers’ lobby has been enough to force over a decade of delay. Under such
pressure, the UK attempted to ‘try on’ a narrow definition of the Directive’s scope,
whereas in the Rol a high-risk route was taken, of gambling that litigation might
reveal the Directive did not really apply to the Irish situation. The very fact that
Irish authorities would even contemplate such a risky approach reveals that as
regards rural environmental issues, the political power of the farmers’ lobby has
an unquestioned ability to delay EU legislation and weaken it.

Implementing directives on wildbirds and habitats: Legal formalism versus
land ownership

Serious political implementation problems have also been a feature of the saga
of the Birds and Habitats Directives in Rol. Here the problem was a little more
subtle: instead of just refusing to implement the directives in question the Irish
authorities did so in a half-hearted way. They simply did not designate enough
lands for ecological protection, adopting a minimalist and gradualist approach.
The reason for this, at one level, was due to legal complexities and to cultural
sensitivities over land rights, a strong feature of rural Ireland. However, at
another level, it is also clear that land designations were simply resisted because
landowners refused to accept restrictions on certain types of land use. They also
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feared losses on resale values, and hoped for compensation payments. In other
words, much of the conflict was about money. Indeed it is possible to portray
it as another form of lobby group ‘rent seeking’. One detailed account of the
Irish implementation process concluded: ‘Buying off the farmers was the key to
unlocking the transposition process’ (Laffan and O’Mahony 2004, p. 12).

Theresultis that the Rol has been unquestionably one of the poorer performances
on habitats and bird protection compared with other EU states. One official
assessment in 2004, by the European Environment Agency (EEA), indicated that
Rol came fifth from the bottom among 15 states for the degree to which nature
sites had been designated that are considered sufficient to protect habitats and
species under the Habitats Directive.'® About 15 per cent of the necessary sites
remained to be protected by this assessment (EEA 2004).

Notwithstanding improvements, the Irish performance is still mediocre. For
example, even when protected lands are measured in terms of per capita statistics
(hectares per 1,000 head), Rol still comes second worst, after Belgium (ibid.). The
Commission’s own summer 2006 assessment of performance in implementing the
Birds and Habitats Directives placed Rol in 9th position among the EU1S5 states,
for the number of sites designated representing a given percentage of national
territory.'" In Rol’s case it was around 10 per cent for Heritage sites but notably
below 5 per cent for bird protection sites, which are called Special Protection
Areas (SPAs) in the jargon of the Birds Directive.

Indeed Rol had the lowest percentage of its national territory designated for bird
protection of the EU1S states. As of 2006 Ireland had about 135 SPAs designated
for birds protection (of which seven were sites awaiting full legal designation),
and 424 Special Areas of Conservation (SACs). Some 500 of these sites were also
co-designated with the Irish category of ‘National Heritage Area’ (NHA) of which
there was a total of 1247 (EPA 2006, p. 49).

The institutional story here concerning the implementation of the Habitats
and Birds Directives is also revealing. In the Republic, responsibility was quickly
assigned in the mid 1990s to Duchas, the National Heritage Service, reporting
to the new Department of Arts, Culture, and the Gaeltacht. The trouble with this
setup was that Diichas was a relatively weak ‘Cinderalla’ agency, working with an
equally weak and new Department which itself had to fight its institutional corner
with the powerful and established entities of the Department of Agriculture and
the Department of Environment and Local Government.

In the end, Duchas became institutionally isolated as political conflict grew over
the two EU directives on habitats and birds during the mid 1990s. Environmentalists
were complaining to the Commission about the slowness of efforts to designate lands

10 See EEA/European Environment Agency (2004) Indicator Fact Sheet: (BDIV10e)
EU Habitats Directive: sufficiency of Member States proposals of protected sites.

11 See the table reproduced from Commission data in: Environmental Protection
Agency (2006) Environment in Focus 2006 (Wexford: EPA), p. 48. Available at http://
www.epa.ie.
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for protection or whether enough land had been so protected. Political opposition
was also coming from landowners and farmers. This was even more politically
intense and sharp than Commission complaints. By the late 1990s Duchas was on
the receiving end of criticism from every quarter. A change of Government in 1997,
meant that the political state of play shifted firmly to meeting farmers’ demands for
cash compensation, although this took some time to be finalized. An amendment of
the Wildlife Act of 1976 did not emerge until 2000 (the Wildlife (Amendment) Act
2000). This was vital to providing a statutory basis for conservation activity and a
solid legal footing for the details of land designation (Comerford 2001).

Considering that the Habitats Directive was supposed to be implemented by
1994, and the Birds Directive by the early 1980s, this absence of a solid legal
footing for the activities of Duchas is both remarkable but also revealing of
political priorities.

Looking back now after more than a decade of trying to protect habitats and
birds through the device of legal designation, one is tempted to draw the conclusion
that there is something intrinsically weak about that approach. In particular it
demands huge administrative efforts for very limited gains. It is not clear if getting
parcels of lands ‘designated’ means that much. The deeper structural economic
forces which are driving rural development in NI and the Republic remain the core
threat to natural habitats.

Such threats include: the demand for one-off rural housing; riparian property
development and marinas; for road building; quarrying and aggregates; the
growing popularity of golf; the intensification of dairying; and increased forestry
and other novel economic users of land and waters. These drivers of change are
not in any way removed or tamed by the mere fact of legal designation. It is these
economic activities that threaten natural zones. To control the economic forces at
work it would seem logical that a more appropriate response lies with economic
(and especially fiscal) instruments rather than just laws.

Of course, for constitutional reasons the EU has only minimal competence in
such matters, and thus is doomed to have to rely on the somewhat naive idea that
legal designation alone will really protect ecologically sensitive habitats. In this
way, the EU laws in question should be seen as amounting to a very limited baseline
effort at biodiversity protection. A much more proactive engagement is called for
than merely enforcing EU laws, which anyhow has not even been done properly.

Unfortunately, it is clear that the whole habitats and birds issue simply did not
(and does not) matter enough for key Irish decision-makers. The opposition by
landowners and farmers was (and remains) too intense in any case to merit much
by way of very determined action, without major compensatory side-payments.

By the end of the 1990s, within Duchas, morale had plummeted, and the
agency retreated to an entirely defensive posture.'? It was therefore little surprise

12 For example, they became very reluctant to engage in wide public consultation,
having witnessed how public meetings became shouting matches against their harried staff.
Also there were not unfounded fears that consultation could alert landowners to impending
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when Duchas was effectively abolished in 2003 and its staff and personnel
incorporated into the newly styled Department of Environment, Heritage, and
Local Government (DEHLG).

In political terms, they had effectively been made a scapegoat for
implementation failures which were not really their fault. Their euphemistically
labelled ‘incorporation’ into the DEHLG was certainly interpreted as an obvious
political victory for farmers: an agency they distrusted, if not despised, was de facto
abolished." The stark lesson this must have provided for anyone working within the
Irish civil service on environmental policy matters was also surely chilling. Tough
implementation of EU nature laws brought no bureaucratic rewards within the Irish
system of governance. Indeed quite the opposite lesson could plausibly be learned.

It is of course not obvious that the abolition of Duchas made sense. Should
personnel tasked with the sensitive and highly technical job of designating lands
which are ecologically sensitive under EU laws, be under such direct ministerial
supervision, or should they be in a separate and independent state agency? Equally
the Department of Environment and Local Government has at times its own
agenda in furthering particular developments that might be in conflict with the
need for nature protection. Certainly some scope for conflicts of interest exists
between defending bird and natural habitats and its other departmental duties such
as drainage, flood defence, coastal foreshore works, and water supply projects.

In NI the implementation of the Habitats and Birds Directive has been a little
better than the experience of the Rol. By the end of 2006 roughly 10 per cent of
the total land area of NI had been designated in compliance with these two EU
directives.' This is broadly similar with the most recent level of designation in the
Rol, although it does not include candidate or potential sites nor protected lands
under UK domestic laws or international conventions.

Within NI there has been less obvious organized political controversy from
farming interests and rural landowners. This is not to say, however, that there
have not been failings there as well. The relevant legislation on NI’s habitats
was initially agreed in 1995, but these were subsequently found by the ECJ to be
imprecise. It is only comparatively recently that improved legislation was agreed
in the form of the Environmental Impact Assessment (Uncultivated Land and Semi
Natural Areas) Regulations (Northern Ireland) Order 2001 and the Environment

designations. In some cases this could trigger destruction of vital habitats as owners sought to
take pre-emptive action, a trend very common in the cases of quarries or drainage projects.

13 For a sample of the mostly negative media commentary, see McDonald (2003),
Viney (2003), Editor/Irish Times (2003) and Battersby (2003).

14 This has been estimated based on data taken from the UK’s Joint Nature
Conservation Committee (JNCC) website. The INCC is a statutory advisory body on
nature conservation and biodiversity. About 61,250 hectares have been designated as SACs
whereas about 81,114 hectares have been designated as SPAs. Taken together these two
figures suggest a total designated land-mass of 1423.64 Km2 under the two directives,
out of a total NI territory of 14,144 Km2. For more details see: http://www.jncc.gov.uk/
ProtectedSites/SACselection/SAC _list.asp?Country=NI.



64 A Living Countryside?

(Northern Ireland) Order 2002. These new legislative measures were required
precisely because the initial measures were inadequate. Whereas the institutional
machinery to implement EU environmental directives has been modernized in the
Rol, in some ways improvement is less evident within NI.

The most significant institutional issue within NI remains the absence of a truly
independent environmental inspectorate or protection agency, which the Republic
has (although environmentalists in the Rol bitterly dispute its independence). The
Environmental and Heritage Service is not independent of the Department of
Environment (DoE).

As with the Rol, it was not clear just how effective the mechanism of legal
designation was proving in protecting biodiversity in a more substantive way. In
terms of concrete outcomes, the Royal Society for the Protection of Birds (NI) has
estimated that more than 50 per cent of the Yellowhammer, Lapwing, and Curlew
populations have been lost over the last 25 years. Legal designations have not
protected them (Royal Society for the Protection of Birds [RSPB] 2005).

As of late summer 2006, the Commission was actively investigating Rol
Government activities regarding the still lingering implementation of the Habitats
Directive, and litigation was ongoing. In particular there was controversy over
whether the proposed Shell gas pipeline in Mayo, had been allowed to proceed
without due regard for the considerations required under EU nature laws (Siggins
2006). On 23 September 2006, the Advocate General of the European Court of
Justice issued a preliminary ruling that was strongly critical of Rol Government’s
efforts to implement the Habitats Directive (Mahony 2006). This judgment pointed
to a lack of expert knowledge of species populations among the authorities, a
failure to conduct proper impact studies of developments on habitats, and a failure
to develop species protection plans for those at risk. In other words, the Irish
experience of poor implementation is still ongoing and systematic. It is not just a
problem of bureaucratic de-prioritization and learning.

Conclusions: Dashing good intentions in the future?

In the longer term, it is an open question as to what extent rural communities
on either side of the border can manage a genuinely sustainable form of rural
development. It is hardly sustainable development to become de facto exurban
dormitories, although this is what census data appears to be suggesting is in fact
happening. Nor does an increasingly globalized food production system necessarily
offer much promise of sustainability either. In fact, food production might well get
more intensive in future. Certainly the responses of the intensive dairy and pig
sector to the Nitrates Directive show just how hostile such interests could be to
ambitious environmental laws. Unless addressed intelligently, such interests could
easily slip into advancing an anti-environmental agenda plain and simple. The fury
over the Nitrates, Habitats and Birds Directives shows how good environmental
intentions in Brussels end up dashed on the ground in Ireland.
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Yetitis also clear that there are divisions between the industrialized agribusiness
sector and the larger (but more fragmented) group of increasingly part time marginal
farmers. The latter are more likely to participate in environmental schemes as
income supplements. They therefore could be coaxed to become environmental
advocates.

We should in consequence never lose sight of the fact that perhaps one of
the greatest areas of potential for promoting rural sustainability, surely lies with
continually reforming the Common Agricultural Policy (CAP). This is not least
because that is where the bulk of funding possibilities remain. The innovation of
a ‘single farm payment’ will not last forever and it is a moot question what will
replace it. European farmers remain powerful enough to require subsidies as part
of any future reform.

It seems plausible that in order to justify future public financial support, the
environmental rationale has still much mileage left in it. It is just that the various
schemes have lacked a more genuine environmental ambition and logic to date. The
Rural Environmental Protection Schemes (REPS) (in Rol) have generally lacked
focus: relatively small amounts of money have been parceled out to a large cohort
of farmers who are typically low scale marginal producers of limited ecological
threat. By 2002 as much as 27 per cent of agricultural land in the Republic was
under REPS (Fields 2002).

In NI the main agri-environment scheme has been the Environmentally
Sensitive Areas Scheme (ESAS), which was introduced in 1988, well before the
REPS scheme and borrowing from extensive English experience of the 1980s.
Another noteworthy difference from the Rol, is that this scheme was more targeted
at vulnerable and important areas, compared with the REPS. Five areas were
designated as zones where ESAS payments could be made, representing roughly
20 per cent of the land area of NIL."?

The latter type of essentially socio-economic instruments, so routine within
the CAP, stand in contrast to the largely legalistic approach which the EU has
followed as regards environmental policy. Perhaps, one lesson to be learned would
be to integrate EU-level funding with EU-level legal norms more closely and in
a systematic manner. Only such a savvy approach has the promise of unblocking
the scope for powerful domestic interests to politically dilute or even derail the
implementation process.

In other words, one reason why the EU’s implementation of environmental
laws has been so patchy lies in its own institutional weakness. It remains a brittle
confederation enjoying only limited powers over member states. Yet, when the
resources of the still-significant CAP are placed alongside the more formal legal
responsibilities now in place, perhaps the EU may well have more clout at its
disposal than is realized. It is just a question of co-coordinating its efforts more
intelligently — in effect to become a stronger type of confederation.

15 See DARDNI, ‘Agri-environment schemes’, available at http://www ruralni.gov.
uk/index/environment/countryside management main/scheme htm.
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As if in some kind of institutional echo of the EU’s institutional woes, one
could also note here the relative failure to explore a joint NI-Rol dimension to rural
environmental issues. Both jurisdictions have arguably much scope to learn from
each other. Indeed, under the original Mitchell draft of an agreement for power-
sharing in NI (1998), it was envisaged that Ni-Rol co-operation would include
under the heading of implementation bodies, a joint Environmental Protection
body (Macrory 2004, p. 8). However, the final version of the Northern Ireland
Peace Agreement (1998) did not produce such a body. Instead the environment
was listed merely as an area of co-operation. To date then links remain at the level
of joint ministerial dialogue and some tangible co-operation on water quality under
the demanding EU Water Framework Directive of 2000. Once again, institutional
limitations raise their head here.

Finally, one can speculate that even if EU environmental policies for the rural
environment were to be much more integrated with CAP fiscal resources, or better
enforced, the ability of the domestic institutional system and policy actors to skew,
manipulate, or more baldly resist EU environmental laws will very likely still
remain strong. At a more profound level in both NI and the Republic the political
and social salience of environmental questions remains relatively low. Perhaps
future generations will have different preferences, and the low priority accorded
to environmental issues will change. However, implementation remains the core
rural environmental policy problem to date, both in NI and the Republic. Pressman
and Wildavsky would have been quite unsurprised.
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Chapter 4
Governance for Regional Sustainable
Development: Building Institutional
Capacity in the Republic of Ireland and
Northern Ireland

Gerard Mullally and Brian Motherway!

Introduction

Sustainable development, due to its huge ambition and its diverse interpretations,
always risks becoming something between a marketing slogan and an evangelical,
utopian doctrine. Everyone is in favour of it, but the devil is in the detail. Yet,
rooted firmly in the Brundtland Commission’s report Our Common Future (World
Commission on Environment and Development [WCED] 1987), sustainable
development defined as ‘development that meets the needs of the present without
compromising the ability of future generations to meet their own needs’ (WCED
1987) has mobilized collective actors in different sectors and at different levels of
society and has shifted the ground of environmental debate considerably over just
two decades. Contemporary debate, as Lightfoot and Burchell (2005, pp. 77-8)
observe:

has focused less on the existence of an environmental crisis, and more on
the nature of environmental responsibility, the predominant focus for that
responsibility and the best methods of undertaking it.

Taking responsibility, in the sense employed here by Lightfoot and Burchell,
implies not just the functional governance of sustainable development, but
also refers normatively to ‘governance for sustainable development’ (Lafferty
2004; Meadowcroft, Farrell and Spangenberg 2005). Meadowcroft et al. define
‘governance for sustainable development’ as the deliberate adjustment of practices
of governance and of the structures that regulate societal interactions in order to

1 The authors would like to acknowledge the contribution of: the research team:
Aveen Henry, Jillian Murphy and Gillian Weyman at the Cleaner Production Promotion
Unit, UCC.
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ensure that social development proceeds along a sustainable trajectory through a
process of adaptation (2005, p. 5).

Institutions for sustainable development now stretch across multiple scales
of governance from the international (United Nations [UN], Organization
for Economic Cooperation and Development [OECD]) to the supra-regional
(European Union [EU]J) and to the national, local and regional levels in Ireland
(Mullally 2004). Our focus here is on the development of institutional capacities
for sustainable development on the regional and local scales as an access point to
the politics of sustainable development in rural Ireland. This chapter takes an all-
island perspective for a number of reasons:

1. Despite a history of conflict and division on the island of Ireland, the
jurisdictions of both the Republic of Ireland (Rol) and Northern Ireland
(NI), share common environmental, social and economic challenges (Ellis
et al. 2004).

2. Strategies for sustainable development in both jurisdictions were conceived
against a background of profound social change: rapid economic growth
through the 1990s in the Republic and moves to create a ‘post-conflict’
Northern Ireland in the aftermath of the “Northern Ireland Peace Agreement’
(Department of the Environment and Local Government [DoELG] 2002;
Department of the Environment [NI] [DoENI] 2006).

3. Both jurisdictions are linked through membership of the EU which has
provided an important external lever on the governance of sustainable
development on the island of Ireland (Turner 2006; O’Mahony 2007).

4. Processes of transformation in local and regional governance, and the
modernization of environmental governance are underway in both
jurisdictions, albeit at a different pace (Mullally 2004; Turner 2006).

5. There is political recognition and agreement on the importance of a cross-
border or ‘all-island” dimension to sustainable development (DoELG 2002;
DoENI 2006).

Our discussion begins by considering the question of governance with a specific
emphasis on the importance of institutional design and the fostering of institutional
capacity for sustainable development. This is followed by an examination of some
of the existing institutions engaged in governance of sustainable development and
the changes that have taken place over the last decade or so. The focus then turns to
strategies for sustainable development on the island of Ireland as a way of tracing
the intended approach to the creation of institutions for sustainable development.
In order to consider the evolution of institutional capacities for the governance
of sustainable development the focus then switches to the experience of Local
Agenda 21 (LA21) — one of the main vehicles for pursuing local and regional
sustainable development on the island of Ireland — in the decade following the
Earth Summit in Rio de Janeiro in 1992.
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Our argument will be that despite the recent creation of institutions claiming
to represent the evolution of governance for sustainable development on the
island of Ireland, the evidence suggests that institutional capacities for sustainable
development are heavily conditioned and shaped by existing patterns of
governance and subject to many of the same constraints to innovation experienced
in other policy domains. Therefore, we contend that experimentation with new
institutional forms for realizing sustainable development remain at the level of
an emergent regime nested within a dominant system that is contingent on the
ongoing shift from government to governance. Despite the creation of significant
strategic, integrative and participative capacities on both sides of the Irish border,
we are still at the stage of developing capacities for the governance of sustainable
development that in effect means it will remain secondary to the established
priorities of socio-economic development.

Governance and institutions for sustainable development

Governance for sustainable development is concerned not only with the design
and implementation of government policy, but also with collective processes of
monitoring, reflection, debate and decision that establish the orientation for policy
(Meadowcroft et al. 2005, p. 5). The specific model of governance for sustainable
development considered here is the ‘Rio model of governance’ that emerged from
the Earth Summit in 1992 (Janicke 2006, p. 1).

Recent contributions to the debate on deliberative democracy caution that
the emergent emphasis on horizontal forms of coordination should be regarded
as a complement to, rather than a replacement for vertical forms of coordination
(Lafferty 2004). Lafferty (2004) conceives of governance for sustainable
development as referring both to ‘vertical environmental policy integration’ (across
levels of governance) and ‘horizontal environmental policy integration’ (across
sectors). The general shift observed is increasingly reflected upon in studies of
Irish governance in general (Larkin 2004; Adshead 2006) and environmental
governance in particular (Murray 2006; O’Mahony 2007).

In the context of sustainable development the shift towards governance has
meant the embrace of softer ‘steering mechanisms’ than just ‘command-and-
control’ regulation (Flynn 2007), while on the other hand there has been a growing
emphasis on decentralization and the mobilization of civil society (Lafferty 2004).
A broad-ranging programme for social change, like sustainable development,
needs intentional institutional transformation, which in turn requires institutional
design: ‘at all levels of social deliberation and action, including policymaking,
planning and programme design and implementation’ (Alexander 2006, p. 2).

Alexander’s (2006) characterization of institutional design here sits well with
the idea of governance for sustainable development since it encompasses both
the democratic imperatives highlighted by Meadowcroft et al. (2005) as well as
the responsibility of governments for the realization of the substantive goals of
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sustainable development established by the World Commission for Environment
and Development and programmed by Agenda 21 (Lafferty 2004).

The Agenda 21 model of multi-level, multi-sectoral and multi-stakeholder
governance takes account of the extreme complexity of the environmental field
(Janicke 2006, p. 1). Yet, ‘ambitious strategies need adequate capacities’, where
capacity can be defined by the limits of possible action within a given political,
economic and informational opportunity structure (ibid., p. 7). The key issue here
is really about developing institutional capacity to steer societal development
within the parameters of ecological sustainability (Meadowcroft 2004, pp. 163—4).
A key question is how participation relates to policy integration for sustainable
development (Steurer 2005). Steurer (2005) argues that participation is about
integration in indirect policy fields, such as public governance in general and
administrative policy in particular. However, participation is only one condition
of governance for sustainable development, since the state also needs not just
to develop its participative capacity but also its integrative and strategic action
capacities as well (Meadowcroft 2005). We are therefore faced with one of the
characteristic challenges of the sustainable development problematic: reconciling
the substantive goals of a global programme with its procedural aspirations in
national, regional and local contexts.

Institutions and the governance of sustainable development

When compared with the EU experience in general, local government in the
Republic and Northern Ireland has a high level of central government control,
weak financial independence, a narrow range of powers and few locally elected
representatives (Harris 2005). This section provides us with a vantage point
from which to understand the path dependencies of the integrative, strategic and
participative capacities for sustainable development in both jurisdictions. Thus in
each case, we examine the recent development of environmental governance, the
nature of central-local relations, the emergence of local development partnerships
and the relative openness to public participation.

Republic of Ireland (Rol)

The Department of Local Government was transformed into the Department of
the Environment in 1978 (now the Department of Environment, Heritage and
Local Government) and was assigned a leading policy role in promoting the
protection and improvement of the physical environment. The responsibility for
the implementation of environmental legislation was, however, placed on local
authorities. Local government in the Rol principally consists of 34 major local
authorities, the City and County Councils, which typically tend to serve a larger
population than many of their European counterparts. Local authorities in the
Rol derive their power and function from central government and are regarded
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as executive agencies of Government departments charged with implementing
central policy.

In the 1990s, central government embarked on a range of reforms to redress the
perceived weaknesses oflocal government in the areas of environmental governance
and the governance of local development. The modernization of environmental
governance began with the publication of the Environmental Action Programme in
1990. The policy programme committed the Irish Government to the integration of
environmental considerations into all policy areas and significantly acknowledged
the principle of sustainable development. The Environmental Protection Agency
Act 1992 provided the legal basis for the establishment of an independent statutory
authority for the protection of the environment. At the same time as some of the
environmental functions of local government were ceded to the Environmental
Protection Agency (EPA) a number of other substantial changes were taking place
in sub-national governance in the Rol.

The Republic of Ireland in the 1990s was characterized by experimentation with
a new localism in an otherwise centralist system of public policy (Adshead and
Quinn cited in Mullally 2004). The introduction of Community Initiatives designed
to complement Structural Funds, and to ensure that local and regional government
would have direct access to funding created a new impetus for local development.
Reviews of the impact of LEADER partnerships from the perspective of promoting
sustainable rural development have been mixed (Moseley et al. 2001; Meldon et
al. 2004). However, there was a growing perception in the 1990s that the local
systems of government and development were being progressively divorced, and
that local development agencies were gaining considerable autonomy. In 1998,
the Task Force on the Integration of Local Government and Local Development
Systems highlighted the existing overlaps in the activities of local government,
the state agencies and local development agencies and identified the need for
integration. It proposed the creation of local development boards known as City
and County Development Boards (CDBs) that would be linked to (but separate
from) local government — though under the auspices of the Director of Community
and Enterprise within local government (Mullally 2004). The purpose of these
bodies was to increase the coordination, cooperation and integration of existing
bodies through the creation of long-term strategies (Adshead and Mclnerney
2006). Since their creation in 2000, the emphasis of the CDBs has been on their
role in improving participative democracy at the local (county) level (Meldon et
al. 2004).

The EU was instrumental in the creation of eight NUTS III regional authorities
in 1994, and subsequently two NUTS II regional assemblies in 1999. In the case
of the former, their role lies primarily in the coordination of their constituent
local authorities. In the case of the latter, their designation as assemblies is not
comparable with the implication that the title confers on regional assemblies in the
UK. Representatives are nominated rather than being directly elected, though the
assemblies do have some discretion over the disbursement of funding under the
regional dimensions of the National Development Plan. However, regions have
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become involved in several pan-European projects and networks promoting LA21
and regional sustainable development (Mullally 2004).

Partnership, according to Sommers and Bradfield (2006, p. 69), is particularly
attractive as a mode of governance because it ‘spreads risk in times of policy
shift, changing priorities and the uncertainties of aims, purposes and practices’.
The success of the social partnership model at the national level has, therefore,
resulted in a ‘coordination reflex’ in the Rol’s governance (O’Mahony 2007, p.
281), which in turn has been replicated at the local level (Larkin 2004). Many
government departments now engage in public consultation on policy matters, but
participation in environmental decision-making tends to remain largely adversarial
at the implementation level (O’Mahony 2007).

If we extend the notion of institutional capacity beyond the formal structures of
government to the domain of civil society we have to acknowledge the comparative
weakness of the Rol’s environmental movement in relation to many of its
European counterparts (Garavan 2006; Murray 2006). In fact, environmentalism
has recently been identified among the weakest sub-sectors in the voluntary sector
in the Republic (Hughes et al. 2007). Since the turn of the century the creation of
specific institutions for sustainable development appears to have opened the way
for stakeholder participation at a number of levels of governance (see below).

Northern Ireland (NI)

The policy context for sustainable development in Northern Ireland is partially
determined by the larger United Kingdom (UK) context in which it is located.
Some 26 years of direct rule from Westminster have shaped the direction of
environmental policy in the region. The impact of EU litigation and the brief
restoration of devolution, however, have spurred the modernization of legislation
and environmental policy making following decades of neglect (Turner 2006). Since
the instigation of direct rule the region has enjoyed ‘a unique level of structural
integration in terms of functional responsibilities for planning and environmental
policy, with both falling within DoENI’s remit until the realignment of functions
under devolution’ (Turner 2006, p. 77). A number of different Government
departments have direct responsibility for environmental issues; in terms of the
horizontal integration of environmental governance, a central role is played by
the Department of the Environment together with its key body for implementing
environmental policy and law, the Environment and Heritage Service (EHS)
(Macrory 2004). In terms of the vertical integration of environmental governance,
the Department of the Environment, which is responsible for planning the whole
of Northern Ireland, must consult district councils on the preparation of overall
development plans as well as on individual planning applications (Callanan 2004).
Turner (2006) argues that the potential of this level of structural integration was
never fully realized as a result of decades of marginalization of the environment
as a policy priority in Northern Ireland. Under the realignment of functions,
responsibility for strategic planning was transferred to the Department of Regional
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Development, thus leaving the Department of the Environment with responsibility
for Area Plans, many (but not all) planning policy statements and operational
control of the planning process.

Despite the suspension of the devolved assembly in 2002, Government
departments continued to follow through the terms of the Northern Ireland Peace
Agreement (NIPA) under direct rule (Graham and Nash 2006). In 2006, the
Department of the Environment published the sustainable development strategy for
Northern Ireland which provides a regional framework for guiding the governance
of sustainable development. The document explicitly acknowledges the challenge
of advancing sustainable development in a post-conflict society (DoENI 2006).

The Local Government (Northern Ireland) Act, 1972, divided Northern Ireland
into 26 district council areas and the functions of former local authorities that were
regional in character were transferred to central Government departments (Knox
2003). Today, there is no intermediate tier between the district councils and the
Northern Ireland Assembly and Executive, although the latter could be considered
a purely regional form of government (Callanan 2004). Local government
structures and functions are currently being examined under the Review of Public
Administration, set up by the Northern Ireland Executive in 2002.

Throughout the 1980s and 1990s, just like the situation in the UK and in the
Republic, a series of local partnerships began to emerge (Moseley et al. 2001).
Although Northern Ireland was just above the threshold for Structural Funding,
its particular problems were taken into account and the region was deemed
eligible for Structural Funds and other Community Initiatives e.g. LEADER and
INTERREG (Dubnick and Meehan 2004). In terms of ‘rural governance’ LEADER
partnerships in Northern Ireland differed somewhat from their counterparts in the
Republic because of the leadership role adopted by local authorities (Moseley et al.
2001). In their survey of LEADER based projects in Northern Ireland they found
evidence of community involvement, economic regeneration and a commitment to
‘integrated’ sustainable development (ibid., p. 189). Dubnick and Meehan (2004)
point out that in the case of INTERREG, the potential for integrative governance
was only realized when the management of projects were undertaken by cross-
border partnerships. In looking at specific cross-border cooperation for sustainable
development through the Foyle Basin Council (Derry, Donegal) and the Sliabh
Beagh Partnership (Fermanagh, Monaghan, Tyrone), Ellis et al. (2004) suggest
that it may be easier for partnerships than it is for local government (or indeed
regional government) to overcome the political and administrative constraints that
limit greater levels of cooperation and sharing of experience.

District partnerships were established in each council area under the EU
Special Support Programme for Peace and Reconciliation (usually called PEACE
I). Local Strategic Partnerships (LSPs) have been set up as successors to district
partnerships to administer a second round of funding under PEACE II (Callanan
2004). The 26 LSPs are responsible for the delivery of PEACE II funding in each
district council area; and for the development of Integrated Area Plans based on
public participation and encompassing the economic, social and environmental
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needs of the area (Ellis et al. 2004). While there are parallels with the CDBs in
the Republic in terms of composition, the Local Strategic Partnerships are not
integrated within the ‘normal regulative and administrative functions of local
government’ (ibid.). Ellis et al. (2004) further point out that a change in the
emphasis under PEACE II towards reconciliation activities foreclosed a source
of funding which had been crucial for supporting local sustainable development
initiatives in Northern Ireland.

Morison (2001, p. 296) suggests that ‘characterized as it was by the absence
of a nexus between the local political process and mechanisms of government,
direct rule in some ways allowed the [voluntary] sector to act as alternative site of
politics and as an unofficial opposition’. Dubnick and Meehan (2004) argue that,
in the absence of regular interaction with elected representatives, civil servants
administering the region have enjoyed a unique level of consultation with citizens.
But as Morison (2001, p. 299) notes: ‘in the post-agreement situation the voluntary
sector is in a different position ... the exact nature of the role that the sector will
play in the future remains unclear’.

Strategies, institutions and governance for sustainable development

A key outcome of the Earth Summit in Rio de Janeiro in 1992 was the obligation
placed on governments to devise national strategies for sustainable development.
The OECD (2006) points out that the integration of the three dimensions of
sustainable development is one of the most difficult balances to achieve in
formulating a strategy. Therefore, a good way of gaining a perspective on the
development of institutional capacities for steering sustainable development
is through the window of sustainable development strategies that specify the
strategic, integrative and participatory intentions of governments.

The sustainable development strategy in the Republic of Ireland

Sustainable Development: A Strategy for Ireland was published in April 1997.
There is no doubt that the prime motivation for developing the strategy was
to respond to the UNCED process and obligations under Agenda 21. A recent
assessment of progress on Agenda 21 points out that the focus on integrating
environment into various policy sectors (agriculture, forestry, marine resources,
energy, industry, transport, tourism and trade) provided a re-balancing of the
previous situation where environment was generally not well integrated into
national policy (Mullally 2004).

Niestroy (2005) notes that the lead role of the Department of the Environment
and Local Government (now Environment, Heritage and Local Government) in
relation to sustainable development policy is as of yet uncontested in the Irish
context. One of the central components of the horizontal integration of sustainable
development was the creation of an environmental network of government
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departments, in which the environmental units of the relevant ministries participate
(ibid.). However, one of the most significant innovations in this regard was the
creation of the National Sustainable Development Partnership.

The National Sustainable Development Partnership — Comhar — was established
‘to advance the national agenda for sustainable development, to evaluate progress
in this regard, to assist in devising suitable mechanisms and advising on their
implementation, and to contribute to the formation of a national consensus in
these regards’ (www.comhar-ndsp.ie). Although Comhar is a specific adaptation
of the Irish model of social partnership, it is one step removed from the bargaining
contexts of more mainstream social partnership institutions such as the National
Economic and Social Council and the National Economic and Social Forum (Flynn
2007). According to Flynn (2007, p. 178), ‘institutionally, Comhar is a marginal
entity even if its contribution has been laudable’.

The Department of the Environment, Heritage and Local Government
undertook a review of the implementation of sustainable development in Rol
prior to the Johannesburg World Summit on Sustainable Development (DoELG
2002). Niestroy (2005, p. 184) sees this document more as an attempt to review
the strategy relative to the experience of the Celtic Tiger economic boom than an
attempt to revise it since the ‘1997 strategy remains the pre-eminent statement
of sustainable development policies in Ireland’. The review also identified key
policy and cross-sectoral priorities for the next decade. Among the cross-sectoral
priorities identified the National Spatial Strategy and LA21 are of particular
interest. The National Spatial Strategy establishes the basis for regional sustainable
development in Rol; and the reaffirmation of LA21 — after it had begun to wane
in other countries — points to the specific approach to the governance of local
sustainable development in the Rol (Jonas et al. 2004; Mullally 2004).

The National Spatial Development Strategy (DOELG 2002) provides a twenty-
year planning framework designed to deliver a more balanced social, economic and
physical development between the regions, the aim of which is to realize economic
and social progress in a manner consistent with environmental sustainability.
Regional and local authorities are required to implement the National Spatial
Strategy through regional planning guidelines and local development plans and
strategies that have to be consistent with the overall framework. A key indication
of the lack of integration with the National Sustainable Development Strategy
lies in the areas of rural housing or ‘one-off housing’ in the countryside where a
perception of lax controls is central to the debate (Niestroy 2005).

In terms of developing the strategic, integrative and participative capacities of
governance for sustainability at the sub-national level the key institutional design
that has emerged in recent times is the City/County Development Boards (CDBs).
The CDBs are not only the key vehicle for the implementation of LA21 in Rol;
they also represent the localization of partnership approach that has dominated
Irish governance since the 1990s (Larkin 2004). The centrality of the partnership
approach is outlined in the Irish Government’s report to the Johannesburg Summit
(DoELG 2002, p. 105):
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[S]ustainable development is not solely about government and what it will do;
rather it is about all parties involved — government, social partners, NGOs,
individual citizens — in their different roles and capacities, making the right
decisions and taking the right actions in partnership with each other.

The sustainable development strategy in Northern Ireland

The Northern Ireland Sustainable Development Strategy, First Steps towards
Sustainable Development, attributes its origins to ‘the first UK strategy for
sustainable development A Better Quality of Life’ introduced in 1999 and the
creation of devolved administration with related responsibilities for sustainable
development (DOENI 2006, p. 6). The UK framework for sustainable development,
One Future, Different Paths (2005), ‘recognized the need for a consistent approach
across the UK and provides the framework under which each of the Devolved
Administrations will translate its aims and objectives into actions based on their
different responsibilities, needs and views’ (DoENI 2006, p. 6). While Northern
Ireland is broadly in line with the principles of the UK framework it specifically
added ‘Governance for sustainable development’ as a key priority for the region
with a commitment to:

ensure that sustainability is properly recognized as the overarching policy
framework for building a post-conflict society in Northern Ireland and that
social and environmental objectives are incorporated into the decision making
process alongside economic objectives (ibid., p. 126).

Given the structural location of Northern Ireland within the UK, First Steps
towards Sustainable Development is very much a strategy for regional sustainable
development. It was presaged by the Regional Development Strategy adopted in
2001 which, according to Turner (2006), gave rise to the hope that a new era of
integrated environmental planning was dawning. However, the strategy ultimately
failed to tackle the glaring policy weaknesses represented by the region’s
permissive rural development policy. Again it seems that concerns surrounding
rural settlement patterns and practices in the North, just as in the Republic of
Ireland, remain divorced from the Sustainable Development Strategy.

The Sustainable Development Commission in the UK was established in 2000
to advise and provide critical feedback on Sustainable Development to the UK
Government as well as to the First Ministers of the devolved administrations and
the Secretary of State in Northern Ireland. The Northern Ireland Commission
played an important role in the development and delivery of the Northern Ireland
Strategy (www.sd-commission.org.uk). One of the notable differences of the
strategy from the experience in the Republic is the central responsibility borne by
the Office of the First Minister.

The Sustainable Development Strategy speaks explicitly of sustainable
communities: building community capacity and effective participation in decision-
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making, and of the need to ‘consider use of consultative and stakeholder forums
to allow citizens to be involved in decision making on sustainable development
issues at local level’ (ibid., p. 77 [our italics]). Significantly, there is no mention
at all of LA21 in relation to local sustainable development in the Northern Ireland
Strategy for Sustainable Development. However, in 2007 the Northern Ireland
Environment Forum was inaugurated with the support of the Environment and
Heritage Service and was dedicated to a strategic overview of environmental
issues facing Northern Ireland’s policy makers and decision-takers.

The cross-border dimension

While the cross-border institutional dimension of governance for sustainable
development has significant roots in the NIPA, the European dimension through
LEADER, INTERREG and more recently through PEACE I and PEACE 11
is just as important. As these initiatives matured so too did the possibilities of
‘integrative governance’ through the development of capacities for bottom-up
steering (Dubnick and Meehan 2004). In terms of sustainable development there
is recognition of the cross border dimension in the Sustainable Development
strategies in both jurisdictions (DOELG 2002; DOENI 2006). However, neither
strategy even entertains the scenario of a joint Environmental Protection Body
outlined by Macrory (2004, p. 6) or the more modest proposal to convene and
institutionalize an all-island local sustainable development roundtable (Ellis et al.
2004).

Learning from Local Agenda 21?

Throughout the 1990s LA21 was the main vehicle for the development of the
ideals of Rio into practical models of local governance. While National Strategies
for Sustainable Development exist in most countries in the world, a total of 113
countries had initiated at least 6,400 LA 21 processes by 2002 (Jénicke 2006).

In the Republic of Ireland, the first official local-level institutional response
to the sustainable development project was, as in most states, inspired by LA21.
The most recent evaluation of progress on LA21 on the island of Ireland was
funded by the Centre for Cross Border Studies and published in 2004. This study
found that on the island of Ireland 54 per cent of local authorities have ‘begun a
process of LA21° — about 58 per cent in the North and 50 per cent in the Republic.
It is notable here that even among the local authorities stating they have a LA21
process in place only 32 per cent engaged in participation with the community and
only 14 per cent claimed that they went on to implement an action plan (Ellis et
al. 2004).

There are some differences in the progress of LA21 in NI and the Rol, but
in fact the extent of similarity is probably the most striking feature. Much of
the language and issues are the same, and quantitative progress is also similar.
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In Northern Ireland LA21 is more likely to be the specific responsibility of a
dedicated officer, leading to more vision statements and action plans, whereas in
the Republic responsibility tends to be shared, the process more integrated and
hence harder to isolate. The cross-border research “uncovered a fairly widespread
view that much of what LA21 initially set out to do has now been mainstreamed
as part of a broader approach to modernizing local government incorporating
participation, integration of different policy areas (economic, social, etc) and the
promotion of citizenship’ (Ellis et al. 2004, p. 71)

The ‘Rio model of governance’ on which LA21 is based is essentially a
voluntary process of policy innovation, lesson drawing and policy diffusion which
often lacks the institutional strength to guarantee successful implementation
(Janicke 2006). Cooperative modes of steering often need the final responsibility
and capacity of governments (ibid.). If we transpose this onto a comparatively weak
institutional capacity of sub-national governance (environmental or otherwise),
it is remarkable that LA21 persisted for over a decade on the island of Ireland
and was imprinted on the modernization of local government to the extent that it
was (Mullally 2004). Despite the mainstreaming of LA21 through the City and
County Development Boards in the Republic (ibid.) and significant reforms in
local government, we have not witnessed a devolution of powers or any great
increase in local democracy (Harris 2005).

Integration and disintegration: Lessons from LA21

What is particularly evident in both the Republic and in Northern Ireland is what a
central role the European Union has played in promoting sustainable development.
Whether we are talking about specific rural development initiatives (LEADER) or
ones that have implications for cross-border rural development (INTERREG), a
number of things become clear. As they unfold they open the way for proactive
integrative governance, and they create the opportunity to engage with sustainable
development. Yet O’Mahony (2007, p. 281) points out that ‘implementation is
a living process of negotiation and bargaining even after decision making at the
supranational level is completed’. Moreover, implementation is often a process
that is not confined to a single level, but unfolds at multiple levels of governance
(ibid.).

LA21, as an external initiative, has stimulated substantial change beyond
what might have occurred in its absence. As it became incorporated into local
government, LA21 was simultaneously detached from certain key priorities in
local and regional governance: land use planning, waste management, water and
energy and economic development (Jonas et al. 2004). This has been replaced by
the growth of sectoral partnerships and co-ordinating mechanisms in these policy
areas. Meanwhile, in the case of contested issues, such as land use policy and
waste management, the partnership approach fails to address one of the key issues
of governance: ‘namely the ability to manage conflict and the lack of institutional
decision-making capacity between partners’ (Murray 2006, p. 448). As Adshead
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and Mclnerney (2006, p. 16) point out, ‘the focus of civil society participation has
been heavily on the creation of participation opportunities but only marginally
concerned with participation outcomes’.

Horizontal structures like Comhar, and their vertical integration into structures
like the European Environment and Sustainable Development Councils, allow
for the convergence of the participative, strategic and integrative capacities of
governance for sustainable development (Steurer 2005). In Northern Ireland the
UK framework for Sustainable Development and the Commission for Sustainable
Development have helped to improve the vertical integration of policy. However,
the partnership approach to sustainable development is less institutionalized than
in the Rol in spite of the fact that consultation processes related to sustainable
regional development have been more comprehensive and inclusive in Northern
Ireland. At the local level, the CDBs in the Republic and, to a lesser degree, the
LSPs in NI should provide for the development of institutional capacities for
sustainable development. However, we appear to be moving away from LA21
with its specific links to the Rio model of governance to more diffuse appeals to
quality of life and community.

One of the indicators for the development of institutional capacities for
sustainable development is the degree of integration between national- and
sub-national-level partnership arrangements (Adshead 2006). Yet, the vertical
integration of sustainable development from national to sub-national governance
has hitherto remained underdeveloped (Niestroy 2005). There is a sense in the
Republic of Ireland that the CDBs, despite representing an innovative form of public
participation, are more about developing social trust than sustainable development,
less about integration than institutional accommodation at a remove from real
influence (Hughes et al. 2007). This is not confined to sustainable development
policy and is evident in other policy domains such as ‘social inclusion’ (Asdhead
and Mclnerney 2006). In Northern Ireland, the role of the voluntary sector in
governance for sustainable development appears to have diminished somewhat
from the situation in the 1990s where organizations promoting LA21 were at the
forefront of the debate (Ellis et al. 2004).

Conclusions

The last decade has seen substantial policy and institutional innovation with
regard to sustainable development in both Northern Ireland and the Republic of
Ireland. Experimentation with horizontal forms of integration through innovative
partnership arrangements in the name of sustainable development has proliferated
atmultiple levels of governance. Meanwhile, strategies for sustainable development
have provided direction for the vertical integration of governance mechanisms
with varying levels of success. On the regional to national, and national to
European levels, we have witnessed the development of institutional capacities
for sustainable development. Yet partnerships for sustainable development have
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remained the poor relation of social partnership bodies at the national level. Further
down the vertical dimension of governance at the local level we find less of a
sense of the capacity to influence sustainable development outcomes or indeed to
advance the implementation of policies.

The paths taken towards sustainable development in both jurisdictions have
to a large extent been shaped both by historical patterns of governance and the
available opportunity structures for innovation conditioned by EU membership
or, more often, EU funding. Although official discourse is increasingly couched in
the language of governance for sustainable development, the institutional designs
we have outlined here are path-dependent rather than path-creating. In other
words, what we are witnessing is the continuing development of the governance
of sustainable development. In this respect, we must concur with other studies
(Adshead and Mclnerney 2006; Murray 2006; Flynn 2007) that there is a lack of fit
between the ‘software’ of new governance relationships and the hardware of existing
institutional structures. These design flaws are compounded on an all-island basis
by the fact we are dealing with two distinct operating systems. The revised Strategy
for Sustainable Development in the Republic (due for publication) will tell whether
these systems can become more compatible. Meanwhile, we will have to look to
specific instances of cross-border sectoral cooperation e.g. renewable electricity and
waste management, for indications of how the strategic and integrative capacities for
sustainable development can develop on the island of Ireland.

Governance for sustainable development does not simply mean the development
of institutional capacity in terms of structures and strategies for multi-level
governance; it also requires corresponding capacity-building in civil society. With
the demise of LA21, the impetus for developing the participative capacities of
governance is more likely to emerge from internal processes like the Review of
Governance in the North and the Task Force for Active Citizenship in the South.
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Chapter 5
Regional Planning and Sustainability

Mark Scott

Introduction

This chapter is concerned with the regional and spatial dimensions of rural
sustainable development, drawing on the recent experiences of both the Republic
of Ireland and Northern Ireland. Recent years have witnessed unprecedented
interest in Europe in the formulation of spatial strategies for territorial development
emphasizing the regional scale of policy delivery (Healey, Khakee, Motte and
Needham 1997; Shaw, Roberts and Walsh 2000; Faludi 2001; McEldowney and
Sterrett 2001). As Albrechts, Healey and Kunzmann note (2003), the motivations
for these new efforts are varied, but the objectives have typically been to articulate
a more coherent spatial logic for land-use management, resource protection, and
investments in regeneration and infrastructure. Typically, therefore, spatial planning
frameworks embrace a wider agenda than traditional regulatory approaches to
land-use management in an attempt to secure integrated policy delivery and more
effective linkages between national and local planning.

This chapter aims to examine two major initiatives in strategic spatial planning
in Ireland, namely the publication of Northern Ireland’s Regional Development
Strategy (RDS) in 2001, and the Republic of Ireland’s National Spatial Strategy
(NSS) in 2002. The current wave of interest in Ireland in the formulation of
spatial strategies for regional development provides a new point of reference for
thinking about and shaping rural space, particularly as non-agricultural interests
increasingly shape rural areas. In an increasingly ‘post-agricultural’ era (McDonagh
1998), rural sustainable development has become an increasingly contested
arena. For example, housing in the countryside, environmental directives for
landscape protection, potential wind-farm development, and access to farmland
for recreation, have all been marked by high profile and polarized debates in
the popular media. In this context, spatial strategies have the potential to offer a
holistic approach to balancing the economic, social and environmental processes
which shape Ireland’s rural space. The first part of this chapter will examine key
issues surrounding spatial planning and regional development followed by a
review of regional planning policy in Ireland. The chapter then considers the role
of regional planning within rural sustainable development, emphasizing three key
aspects: spatially differentiated rural policies; the urban-rural relationship; and
accommodating housing in the countryside, and concludes with insights relevant
to regional planning and contested ruralities.
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Spatial planning, regionalism and sustainable development

The systems of land-use planning in the Republic of Ireland and Northern Ireland
consist of a framework of development plans, prepared for county or sub county
level, that form the basis for evaluating applications for development. Until
recently, the regional dimension of planning practice was a missing tier within the
policy framework. As Haughton and Counsell (2004a) observe, ‘regions’ tend to
go in and out of fashion, both academically and in terms of policy practice, and
from the late 1990s regional planning in Ireland began to emerge as an active
arena. Indeed, regionalism has started to ascend the political agenda in many
European countries, leading to growing experiments with policy devolution and
political devolution, such as in France, Italy, Spain and the UK (Haughton and
Counsell 2004b). In parallel, recent years have also seen a growing academic
interest in regional debates, and as Murdoch et al. (2003) comment, although the
term ‘region’ is often difficult to define, this spatial scale appears to be gaining
new significance for economists, sociologists, political scientists and geographers.
In particular, a growing body of literature has emerged relating to two key and
related themes: regional economic development (see for example, Porter 2003;
Cooke 2004; Kitson et al. 2004; Turok 2004; Ward and Jonas 2004); and regional
governance (see for example, Giodano and Roller 2004; Gualini 2004; Goodwin
et al. 2005; Jessop 2005).

The current enthusiasm for regionalism within planning debates undoubtedly
owes much to European policy developments. Particularly important in the context
of this chapter has been the European Union’s (EU) growing interest in spatial
planning to secure balanced and sustainable territorial development, culminating
in the publication of the European Spatial Development Perspective (ESDP) in
1999. The ESDP (CSD 1999) provides a non-statutory framework for spatial
development in the EU, providing a definition of new policy discourses, new
knowledge forms and new policy options (Richardson 2000), which are being
increasingly translated and applied into individual member states’ national and
regional policies. The key elements of the ESDP have been well documented
elsewhere (see for example: Faludi 2000; Tewdwr-Jones and Williams 2001;
Healey 2004) and can be distilled as (CSD 1999, p. 11):

* Development of a balanced and polycentric urban system and a new urban-
rural partnership;

» Securing parity of access to infrastructure and knowledge;

» Sustainable development, prudent management and protection of nature
and cultural heritage.

In contrast to the emphasis on /ocal development in the 1990s, the current policy
proposal of the EU is to tie rural areas much more into their urban and regional
contexts. In this regard, the ESDP calls for the strengthening of the partnership
between urban and rural areas to overcome ‘the outdated dualism between city
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and countryside’ (CSD 1999, p. 19) and to provide an integrated approach to
regional problems. As Tewdwr-Jones and Williams (2001) argue, this focus on
core-periphery (or urban-rural) relations necessitates an analysis of territory, rather
than periphery, urban or rural alone. A regional approach often represents a more
meaningful scale of action in terms of labour and housing markets, and of daily
leisure activities (Healey 2002), and can encompass home-work relationships;
central place relationships; relationships between metropolitan and urban centres
in rural and intermediate areas; relationships between rural and urban enterprises;
and rural areas as consumption areas for urban dwellers (Bengs and Zonneveld
2002).

Regional planning in Ireland

Since the 1970s, regional planning can be described as a missing tier in Irish
spatial policy (Bannon 2004). Previously, in the 1960s, there was a brief flirtation
with regional planning in both parts of the island. In Northern Ireland, regional
development and planning during the 1960s was based on the Matthew Plan (1963).
The central aim of this plan was to demagnetize Belfast in terms of the dispersal
of population and investment to selected growth centres, such as Craigavon and
Antrim, while introducing urban containment and greenbelt policies for Belfast.
Although targeted at the Belfast sub-region, the Matthew Plan set the physical
planning context for the region as a whole (Gaffikin et al. 2001), leading to a
marginalized position for the west of the Province and for rural communities
(termed in the plan as the ‘rural remainder”).

In relation to rural Northern Ireland, the countryside was perceived largely
in terms of landscape and amenity resulting in a regulatory protection ethos. As
Gaffikin et al. record, the 1970s saw the pursuit of this agenda and in planning
terms this was reflected in the comprehensive development of Belfast and the
creation of new towns and growth centres. As the 1970s progressed, this policy
of demagnetizing Belfast was endorsed with a more diffuse settlement strategy of
multiple district towns, with the intention of spreading development more evenly
between east and west of the Province (Neill and Gordon 2001). However, as
Greer and Murray argue:

Although the number of county towns and larger villages selected for growth in
subsequent local plans did increase, this expansion could only be achieved by
considerable population movement from smaller settlements and families living
in the open countryside, a settlement pattern which personifies rural Northern
Ireland (2003, p. 10).

Within this context, development control policies operated a presumption against
development in the countryside, resulting in rural housing emerging as one of the
most politically contentious features of planning policy.



88 A Living Countryside?

A number of these themes can also be identified in relation to the Republic
of Ireland. During the 1960s, there was a growing interest in regional planning
as a tool for economic growth and development, culminating with the Buchanan
Report in 1968. This report presented the argument for promoting growth centres
at both national and regional levels. However, its recommendations became diluted
as industrial policy increasingly favoured diffusion rather than concentration. In
the early 1970s, the Industrial Development Authority implemented a policy of
dispersing new industrial employment to small towns and rural areas in the early
1970s (Johnson 1994; Murray et al. 2003). This was followed by a period in the
1970s and 1980s when inter-regional policy was of diminishing importance (CEC
1999) and national economic rather than regional goals were the imperative.
However, with the Republic of Ireland’s well-documented impressive economic
growth in the 1990s (see for example, Breathnach 1998; Walsh 2000; Clinch et
al. 2002), the issue of regional balance within the State again emerged. Although
Ireland can meaningfully be regarded as a region of the larger EU economy, the
interest in the regional distribution of economic activity within the country remains
high. Although it is clear that Dublin is the only city in Ireland that is of sufficient
size to compete at a European level, Clinch et al. contend that: ‘policy makers are
continually faced with the question, explicitly or implicitly, how much national
economic growth should be traded off for a better regional balance?’ (2002, p.
96).

Recent planning initiatives in Ireland have been clearly influenced by European
notions of spatial planning, which is wider in scope than traditional UK and Irish
approaches to land-use regulation. Within this discourse (drawing on Jessop 2005),
the region emerges as a crucial nodal scale for planning policy — though the drivers
for regional policy formulation differ north and south. In Northern Ireland, interest
in the regional dimension has been interlinked with the search for good governance
and identifying the most appropriate scale for policy intervention. The regional
aspect was further emphasized by political developments, primarily related to the
peace process and the establishment of the Northern Ireland Assembly in 1998,
and can be further contextualized in the wider UK debate concerning political
devolution introduced by the New Labour Government (see for example, Jones
et al. 2005). In contrast, the growing interest in regional planning in the Republic
of Ireland resulted from economic realities and the functional role of territories in
production and accumulation processes, in particular the accelerating dominance
of the Greater Dublin Area. Emerging debates on regional disparities focused on
achieving balanced economic, social and physical regional development, but were
largely undertaken in the absence of a corresponding debate concerning regional
governance or political devolution.

The Northern Ireland Regional Development Strategy 2025

The current regional planning framework in Northern Ireland is provided by
Shaping Our Future: The Regional Development Strategy (RDS) 2025 (DRD
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2001), a statutory plan prepared by the Department of Regional Development (NI)
and endorsed by the Northern Ireland Assembly in 2001. This political endorsement
brought to an end a plan preparation process which had commenced in 1997 and
was marked by an extensive participatory planning process involving over 500
community or interest groups in the plan’s formulation (McEldowney and Sterrett
2001). This inclusive approach stands in contrast to the previous expert dependant
and technocratic prescriptions of past regional planning (Albrechts et al. 2003;
Murray and Greer 2003). The broad aim of the spatial strategy is to guide future
development in order to ‘promote a balanced and equitable pattern of sustainable
development across the Region’ (p. 41) and adopts a framework of interconnected
hubs, corridors and gateways. Two regional gateways are identified — Belfast and
Londonderry/Derry — in addition to a polycentric network of Aubs, based on the
main regional towns serving a strategic role as centres of employment and services
for urban and rural communities. The key and link transport corridors provide the
skeletal framework for future physical development (see Figure 5.1).

Perhaps the key challenge outlined by the RDS will be the accommodation
of the projected housing growth for Northern Ireland. Out of a regional need of
160,000 dwellings for this period, the Strategy has allocated 51,000 to the Districts
covered by the Belfast Metropolitan Area, of which 42,000 should be located
within the existing built-up area. The RDS, therefore, at least in rhetoric, supports
the concept of the ‘compact city’, establishing a regional target of 60 per cent of
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new housing to be located within existing urban areas (which contrasts with the
recent level of achievement of less than 30 per cent).

The Republic of Ireland s National Spatial Strategy 2020

The need for a national spatial framework was identified in the Irish Government’s
National Development Plan (NDP) in 1999, establishing as a priority the goal of
delivering more balanced regional development given the accelerating dominance
of the Greater Dublin Area (GDA). Preparatory work on the NSS commenced in
January 2000 and, while its publication was anticipated in late 2001, a general
election during mid 2002 delayed its release until the end of the year. Planning
is very much a political activity and thus the sensitivities attached to the possible
designation (and non-designation) of growth centres would undoubtedly have
placed the spatial strategy at the centre of political controversy in the run-up to
voting day (Murray 2003).

The NSS sets out a twenty-year planning framework designed to achieve a
better balance of social, economic, physical development and population growth
on an inter-regional basis and comprises three key elements. Firstly, the NSS aims
to promote a more efficient Greater Dublin Area which continues to build on its
competitiveness and national role, while recognizing that it is not desirable for the
city to continue to spread physically into the surrounding counties. Therefore, the
NSS proposes the physical consolidation of Dublin supported by effective land-
use policies for the urban area, such as increased brownfield development, and a
more effective public transport system.

Secondly, the NSS designates strong ‘gateways’ in other regions. Balanced
national growth and development is to be secured with the support of a small
number of nationally significant urban centres which have the location, scale and
critical mass to sustain strong levels of job growth in the regions. The National
Development Plan 2000-2006 had previously designated Cork, Limerick/Shannon,
Galway and Waterford as gateways, and the NSS further identified four new national
level gateways: Dundalk, Sligo, and two ‘linked’ gateways of Letterkenny (linked
to Derry in Northern Ireland) and Athlone/Tullamore/Mullingar (see Figure 5.2).
Undoubtedly the designation of gateways was underpinned by political pragmatism.
The gateways originally designated in the National Development Plan, with the
exception of Galway, are located in the south and east of the State, which are the
most prosperous regions in the Republic of Ireland. The designation of the four new
gateways in the NSS allows for a more geographically inclusive process.

Thirdly, the Strategy also identifies nine medium sized ‘hubs’, which are to
support and be supported by the gateways and will link out to wider rural areas.
The hubs identified include Cavan, Ennis, Kilkenny, Mallow, Monaghan, Tuam
and Wexford and two linked hubs comprising Ballina/Castlebar and Tralee/
Kilarney. Along with these three elements the Strategy mentions the need to
support the county and other town structure and to promote vibrant and diversified
rural areas. The settlement hierarchy is further developed in its relationship to the
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Figure

proposed national transport framework based on radial corridors, linking corridors

and international access points.

, the NSS is very much skeletal in design and thus

in terms of implementation further work is acknowledged as being necessary. In

As Murray (2003) observes
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this regard, provisions were made in the recent Planning and Development Act
2000 (Government of Ireland 2000) for the State’s eight Regional Authorities
to prepare statutory Regional Planning Guidelines (RPGs) to give full effect to
the principles outlined in the NSS. The RPGs have now been completed for all
Regional Authorities.

Spatial planning and rural change

Historically, the fate of smaller settlements and rural areas in Ireland has received
limited attention from economic and physical planners. Rural areas have
often been ‘perceived largely as scenic backdrops to the drama of urban based
investment in infrastructure, industry and services’ (Greer and Murray 1993, p. 3).
This perspective was reinforced with the view of the rural arena equating solely
with agriculture as a productivist space. Within this context, the principal rural
planning challenge over the last few decades relates to the continuing controversy
surrounding housing development in rural areas, leading to a vexed relationship
between local planning authorities and many rural communities. The proliferation
of dispersed single dwellings (or one-off housing) in the countryside has been an
issue for many years both north and south of the border. Indeed, in the case of the
Republic of Ireland, commentators such as Aalen (1997) and McGrath (1998) have
argued that the planning system is unable to respond effectively to rural settlement
growth. In a critique of rural planning, both commentators suggest policy is driven
by the priorities of a few individuals, an intense localism, and the predominance
of incremental decision-making. Similarly, Gallent et al. (2003) classify rural
planning in the Republic of Ireland as a laissez-faire regime, suggesting that:
‘the tradition of a more relaxed approach to regulation, and what many see as the
underperformance in planning is merely an expression of Irish attitudes towards
Government intervention’ (p. 90).

Within Northern Ireland, following the Matthew Plan, policy prescription
for rural housing during the 1970s favoured a presumption against new housing
outside of selected settlements, unless need could be proven (for example, on
employment or health grounds). However, as Sterrett (2003) outlines, opposition
to the operation of what was widely regarded as a restrictive policy, particularly by
district councils in the south and west, led to the Government appointing a Review
Body (the Cockcroft Committee) in 1977, resulting in a short term relaxation of
housing policy. This was followed by a period in the 1980s where policy was
focused on aesthetic control of rural housing through location, siting and design
guidelines, and in 1993, the Department of Environment’s A Planning Strategy
for Rural Northern Ireland again emphasized concerns with the visual impact of
new housing development.

The renewed interest in regional planning has thus provided a timely
opportunity to reformulate rural planning policies in line with the changing realities
of rural living in contemporary Ireland. In relation to rural Northern Ireland, the
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Regional Development Strategy establishes as a key aim to ‘develop an attractive
and prosperous rural area, based on a balanced and integrated approach to the
development of town, village and countryside, in order to sustain a strong and
vibrant rural community’ (p. 93).

Similar themes can also be identified in the Republic of Ireland’s NSS, which
sets out in broad terms how rural areas will contribute to achieving balanced
regional development. Three areas of policy are identified (p. 51). Firstly, the
NSS highlights ‘Strengthening the Rural Economy’ as a key policy goal. The NSS
recognizes that the role of traditional rural based sectors (agriculture, forestry and
fishing) will continue to provide a base for the rural economy, but also outlines
the importance of tailored responses in differing local contexts in relation to
tourism, enterprise, local services and natural resource sectors. Secondly, the NSS
identifies ‘Strengthening Communities’ as a policy area, in particular calling for
new approaches to underpin the future vitality of rural communities. The NSS
proposes two main types of responses: (1) settlement policies are needed that take
account of varying rural development contexts (this is further discussed below);
and (2) enhanced accessibility must be linked with an integrated settlement policy.
Thirdly, the Strategy identifies the importance of ‘Strengthening Environmental
Qualities’ of rural areas, and highlights the linkages of sensitive development and
conservation of natural resources with the rural economy, in particular tourism
development.

Therefore, on paper at least, both spatial strategies attempt to apply principles
of sustainable development to rural planning by emphasizing the importance of
environment, quality of life for rural communities and the rural economy. However,
although a commitment to these three policy areas — economy, communities and
environment — seems unquestionable at a national level, the incorporation of
these broad goals into detailed planning policies at the local level is likely to be a
contested arena. Research from Northern Ireland (see Murray and Greer 2000) and
England (see Owen 1996) suggests that planners often favour restraint policies
for rural settlement planning as a selective interpretation of what constitutes
sustainable planning practice. In these cases, restrictive rural planning policies
with goals such as reducing car dependency and landscape protection are often
promoted rather than policies which are aimed at diversifying the economic base
of rural areas or sustaining rural communities.

How these broad policy goals (and the mediation of policy objectives that are
potentially conflicting) are translated into local authority development plans will
therefore have profound effects on planning policies for rural areas, suggesting
the need for enhanced understanding of the inter-relationships between economic,
social and environmental processes within rural localities. The remainder of this
chapter aims to review recent policy developments by “‘unpacking’ the RDS and the
NSS and assessing the implications for the formulation of rural planning policies
on three aspects of rural planning: (1) a spatially differentiated rural policy; (2) the
conceptualization of the urban-rural relationship; and (3) accommodating housing
in the countryside.
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Towards a spatially differentiated rural policy?

A significant development in both spatial strategies is the recognition that
rural areas are not homogenous spaces, but are increasingly characterized by
diverse development and community contexts, suggesting the need for spatially
differentiated rural policies. For example, the RDS for Northern Ireland outlines
contrasting development pressures between the Belfast travel-to-work area and
the rest of the region, resulting in a suite of policy measures that support the
revitalization of declining settlements, while also adopting growth management
policies for rapidly expanding small towns and villages.

Amore sophisticated approach to assessing rurality can be found in the Republic
of Ireland’s spatial framework. The NSS provides a typology of rural areas to
identify different types of rural areas and to reinforce the need for differing policy
responses appropriate to local contexts (see Figure 5.3). The typology is based
on a commissioned background report prepared by NUI Maynooth and Brady
Shipman Martin (2000) who based their analysis on demographic structure, labour
force characteristics, education and social class, sectoral employment profiles,
performance of the farming sector and ‘change’ variables (e.g. population change,
changes in numbers at work, etc.). The different types of rural areas identified in
the NSS are as follows:

1. Strong areas mainly located in the South and East where agriculture will
remain strong, but where pressure for development is high and some rural
settlements are under stress;

2. Changing areas including parts of the Midlands, the Border, the South and
West where population and agriculture employment have started to decline
and where replacement employment is required;

3. Weak areas including the more western parts of the Midlands, certain parts
of the Border and mainly inland areas in the West, where population decline
has been significant;

4. Areas that are remote including parts of the west coast and the islands;

5. Areas that are culturally distinct including parts of the west coast and the
Gaeltacht which have a distinctive cultural heritage.

This typology is significant in that it appears to represent a first step towards
developing a spatially defined rural policy rather than a sectoral (essentially
agricultural) based approach which has predominated in the past. The typology
provides the basis for a differentiated policy process which reflects the diversity
of rural Ireland, enabling planning policies to be tailored to specific regions
or localities. This is a belated recognition that new patterns of diversity and
differentiation are emerging within the contemporary countryside (as outlined by
Marsden 1999) and that the key to understanding rural areas is the avoidance of
easy assumptions of homogeneity (McDonagh 2001). As asserted by McDonagh,
rural areas in Ireland are dynamic and they have become arenas for conflict and
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Figure 5.3  Rural Policy Areas Identified in the National Spatial Strategy
Source: DEHLG, 2004

tension, sites for consumption as well as production activities — however, not all
rural areas have the same capacities or undergo change at the same time or pace.
Planners at a local authority level must respond to this ‘recasting’ of rurality in the
national spatial framework, by avoiding the ‘one size fits all’ approach which has
been prevalent in rural settlement planning and recognize that planning policies for
rural areas should reflect the diversity of the challenges facing rural communities.
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The urban-rural relationship

A clear example of the adoption of the ESDP’s spatial planning vocabulary can
be seen in relation to the urban-rural partnership for territorial development. This
challenge to the separation of urban and rural in spatial planning discourse has
clearly been translated into both Irish spatial frameworks:

National and international evidence also demonstrates that rural areas have a
vital contribution to make to the achievement of balanced regional development.
This involves utilizing and developing economic resources of rural areas ...
while at the same time capitalizing on and drawing strengths from vibrant
neighbouring urban areas. In this way rural and urban areas are seen as working
in partnership, rather than competing with each other (National Spatial Strategy,
DOELG 2002, p. 36).

Urban and rural areas have distinct roles, but it is important that these roles are
complementary and that town and country maintain their distinctiveness and
respective social and physical integrity in the sustainable development of each
(Regional Development Strategy, DRD 2001, p. 86).

Through adopting a regional approach, both strategies recognize the growing
complexity of urban-rural relations. For example, while major urban centres
reinforce their role as drivers of the economy through agglomeration processes,
many households in Ireland have expressed a consumer choice to live outside
urban centres in accessible rural areas, resulting in urban decentralization and
counterurbanization patterns of residential development (Gkartzios and Scott
2005). The primary mechanisms for developing the ‘new’ urban-rural partnership
are, in the case of the Republic of Ireland, the designated gateways and hubs that
‘have the capacity to support the stronger urban-rural structure needed to drive the
development of these other regions’ (p. 49), and in Northern Ireland, ‘a polycentric
network of hubs and clusters based on the main towns’ (p. 43).

In some senses, the terms ‘gateways’and ‘hubs’ have replaced an earlier lexicon
of regional development in Ireland in designating ‘growth centres’ in the 1960s,
acting as a public-friendly metaphor for a two-way interdependent relationship
characterized by a complex ‘space of flows’ (drawing on Hadjimichalis 2003).
This is an important recognition that the spatial dimensions of economic change
and development cannot be reduced to a single urban-rural dichotomy (Commins
et al. 2005). However, it also represents a key spatial planning challenge on two
levels: firstly, will the gateways and hubs act as an effective counterbalance to
increased development in the Greater Dublin Area and Belfast Metropolitan Area?
And secondly, will the gateways and hubs act as effective development nodes
capable of dispersing economic growth? Indeed, Healey (2002) suggests that the
idea that towns and cities are the key development nodes in a region and that they
disperse development around a territory needs serious questioning: ‘each region is
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likely to have its own relational and distributive specificities. Failure to recognize
these leads to the disjunction between policy imagery and lived realities’ (p. 337).
Although designated gateways and hubs may have the potential for growth, as a
recent Rural Foresights Report (NUIM/UCD/Teagasc 2005) contends, the rural
‘spillover’ may be limited given the human resources and infrastructural deficits
at a rural level. This suggests that for those rural areas outside the main urban
catchment areas, specifically focused programmes for local economic development
will be necessary. Furthermore, for designated gateways and hubs to develop the
necessary critical mass needed to contribute to ‘balanced regional development’,
it is probable that restrictive rural settlement policies will be required to facilitate
the growth of larger settlements in the hierarchy, suggesting the submergence of
rural interests within a city-region geography and demonstrating little affinity with
rural communities.

Accommodating housing in the countryside

Rural housing emerged as one of the most contested features during the
formulation of both the RDS and NSS, particularly as building projects involve
often highly visible indicators of rural structural change. Analysis undertaken
during the preparation of the National Spatial Strategy suggests that between
1996-1999 over one in three houses built in the Republic of Ireland have been
one-off housing in the open countryside, and highlights that the issue of single
applications for housing in rural areas has become a major concern for most local
planning authorities (Spatial Planning Unit 2001). Similarly, with a comparative
rural culture, but with a contrasting centralized planning regime with less political
control, Northern Ireland has experienced similar rural housing trends with
approximately 27 per cent of private house-building completions comprised of
single houses in the open countryside each year (Sterrett 2003), with the number
of single new dwellings being approved increasingly significantly from 1,790 in
1991/92 to 5,628 by 2002/03 (DRD 2004).

Both the RDS and NSS provide positive statements in relation to rural housing,
recognizing the strong sense of belonging and sense of place in rural areas. The
Northern Ireland strategy outlines a vibrant, living and working countryside as a
key policy goal, outlining the need to accommodate new housing development
to meet local housing need and to encourage the development of balanced rural
communities by promoting housing choice and affordable housing in rural areas.
However, as Greer and Murray (2003) note, while this represents a positive policy
expression towards rural communities, concerns are equally noted about the
perceived cumulative visual impact of inappropriate single house development:

These growing pressures [of rural housing] present a threat to the open
countryside which is a vital resource for sustaining the genuine rural community.
The cumulative impacts of this development include: loss of agricultural land
and habitats; fields being sold off to house townspeople; increased traffic on
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rural roads; the risk of pollution from growing numbers of septic tanks; the
increased visual impact of more structures in the landscape; and a weakening of
towns and villages (DRD 2001, p. 89).

Following the rural typology, the NSS encouragingly calls for different responses
to managing dispersed rural settlement between rural areas under strong urban
influences and rural areas that have a strong agricultural base are structurally weak
rural areas or possess distinctive settlement patterns, reflecting the contrasting
development pressures that exist in the countryside. This is further developed in
the Strategy with the distinction the NSS makes between urban and rural generated
housing in rural areas. In general, the NSS outlines that development driven by
urban areas (including urban-generated rural housing) should take place within
built up areas or land identified in the development plan process and that rural-
generated housing needs should be accommodated in the areas where they arise.
As a more ‘sustainable’ alternative to dispersed single housing in the countryside,
the NSS places considerable emphasis on the role of villages in rural areas.

Interestingly, both the RDS and NSS were careful to avoid detailed policy
prescription on rural housing (see Greer and Murray 2003; Scott 2006), and thus
avoided additional political controversy at the time of publication. More recently
the Republic of Ireland’s Department of Environment, Heritage and Local
Government have produced Planning Guidelines for Sustainable Rural Housing
(2005), ensuring that dispersed rural housing in the countryside remained a high
profile issue and a deeply contested feature of the planning policy arena. The
Planning Guidelines suggest that the state has shifted to a less restrictive position
on housing in the countryside. In summary, the guidelines provide that: (1) people
who are part of and contribute to the rural community will get planning permission
in all rural areas, including those under strong urban-based pressures, subject to
the normal rules in relation to good planning; and (2) anyone wishing to build a
house in rural areas suffering persistent and substantial population decline will be
accommodated, subject to good planning. In this context, it is worth noting that the
term ‘good planning’ refers to issues surrounding siting, layout and design, rather
than planning in a strategic or spatial sense. The sentiments of the new guidelines
can be summarized in the following extract from a speech given by the Minister
for the Environment, Dick Roche in July 2005:

Those who would like to prevent homes being built in the countryside attacked
me politically. I suggested at the time that planners in our local authorities and
critics in some National organizations, all too often did not value the sense of
community that exists in rural Ireland. I asked why was it that planners and some
national organizations adopted the attitude ‘we know best’. I suggested that this
exclusivist attitude was wrong: it smacked of arrogance. The sons and daughters
of farmers, men and women who were born and were reared in the countryside,
people who live in the countryside and work in the countryside — whatever their
following in life — have the same right to have a home of their own and a home
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in their own place as anybody else. ... All too often planning is seen as a way of
preventing people building in and living in their own place (Roche 2005).

In Northern Ireland the Department for Regional Development published Draft
Planning Policy Statement 14 ‘Sustainable Development in the Countryside’ in
March 2006 as its response to the perceived need to moderate housing pressure.
The draft policy was published in the absence of the Northern Ireland Assembly
and without local political endorsement. The guidelines, based solely on planning
approval evidence, are designed to facilitate public consultation, but are now
effectively, following publication, the major material consideration in the
determination of new planning applications for development in the countryside.
The policy framework applies to all lands outside settlement limits as identified in
development plans and imposes a broad presumption against development apart
from a number of tightly circumscribed exceptions, for example, farm dwellings,
dwellings for retiring farmers, dwellings for non agricultural business enterprises
and replacement dwellings. The countryside housing market is narrowly defined,
there is no spatial differentiation of the Northern Ireland countryside and in
essence all development proposals must demonstrate clear need in order to secure
approval. As Murray and Scott (2006) highlight, the result is that below the main
town level, rural communities in Northern Ireland face an uncertain, if not bleak,
future and the policy framework falls very far short of seeking to understand and
provide for the different realities of countryside living in Northern Ireland. The
contrast between rural settlement planning policy succession in Northern Ireland
and the Republic of Ireland could not be starker.

Conclusion: Regional planning and contested ruralities

Recent years have witnessed a renewed interest in regional spatial planning within
Ireland, and the region has emerged as a key nodal scale for policy intervention.
Within this context, regional planning has developed as a key arena for addressing
sustainable development conflicts and (as termed by Haughton and Counsell
2004a) ‘competing sustainabilities’. An example of this can be found with the rural
housing debate. Although rural housing conflicts tend to emerge first on a local
scale — the level at which everyday life is most directly impinged upon — recent
years have been marked by an ‘up-scaling’ (as termed by Woods 2005) of rural
housing conflicts, as campaigners have been forced to engage in local, regional and
national politics in attempts to change policy decisions. This was clearly evident
during the formulation of the Northern Ireland Regional Development Strategy
and National Spatial Strategy and the subsequent publication of the Planning
Guidelines for Sustainable Rural Housing in the Republic of Ireland.

Given that the national and regional tier of policy making is an increasingly
important node in establishing rural planning agendas, it is perhaps unsurprising
that local actors should come to realize that political decisions taken at higher spatial
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scales are important in determining the outcomes of their own struggles (Murdoch
et al. 2003). In this context, local pro-development interests have begun to build
alliances further up the scales of governance. For example, the Irish Rural Dwellers
Association (IRDA) has recently emerged as a broad coalition of pro-housing
development interests in the Republic of Ireland (including farmers, councillors,
community development stakeholders), which has successfully adopted a multi-scaler
approach to influence policy outcomes, based on lobbying of elected representatives
(both local and national), civil servants and local government officials, as well as
forming new alliances with other stakeholders, such as the Royal Institution of
Architects Ireland (RIAI). This up-scaling of rural conflicts can be identified in
other advanced capitalist societies undergoing rural restructuring processes, as ‘rural
politics’ has been replaced by a new ‘politics of the rural” in which the very meaning
and regulation of rural space is the defining issue (Woods 2003; 2005).

Adopting a regional approach has also enabled rural policy to be set within a
wider spatial context and beyond agricultural sectoral interests. As Marsden (1999)
argues, rural space is increasingly playing a key role in the political economy of
the modern consumerist state and new demands on rural space are evident not
only from agricultural interests, but also rural dwellers unconnected to farming,
new rural residents, tourists, environmental groups, and developers. Within this
context, there is a clear role for regional planning in managing and regulating
rural space in terms of place-making; mediating between conflicting conservation
and development goals; and integrating urban and rural dimensions. At present,
however, developing holistic rural sustainable development goals remains a deeply
contested and fragmented area of policy formulation leading to a disintegrated
approach to rural policy.

Furthermore, greater emphasis must be given to addressing the current
‘disconnect’ between regional policy and rural development. Firstly, this involves
an articulation of the role that regional planning can perform for rural areas,
particularly for those rural areas beyond urban influence and networks. In relation
to the Republic of Ireland, current trends in agricultural restructuring are likely to
further reinforce existing regional disparities (Commins et al. 2005), as structurally
weak farming activity in the border, midlands and western regions continues to
decline. This suggests that policy goals relating to promoting balanced regional
development and developing successful gateways and hubs are central to the
fortunes of many rural communities. However, key questions remain in relation to
the capacity of the selected gateways and hubs to effectively counterbalance the
dominance of Ireland’s eastern corridor and to disperse the benefits of development
to rural areas. As Commins et al. (2005) argue, this requires clear operational
programmes for implementing national and regional spatial strategies linked to
regional and rural proofing of sectoral programmes.

Although spatial planning has the potential to perform a key role for rural
communities, at present planning discourses are dominated by urban policy
instruments, such as urban capacity studies, the sequential approach to housing
location, and urban density tools. In contrast rural planning tools are limited
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to landscape assessment, which often demonstrate limited affinity with rural
community aspirations. Therefore, a key challenge for planners and planning
policies is to engage more proactively with understanding rurality and rural place-
making, through addressing issues of place and territoriality, identity, attachment to
place and community networks. As McDonagh (1998) argues, in this era of what is
increasingly being referred to as a ‘post-agricultural’ society, there is an urgent need
to question the understandings of the term ‘rural’ in Ireland and whether there is a
coordinated policy direction for the changing future of rural areas. In this regard,
the rural typology developed for the National Spatial Strategy is a significant step
in identifying a tailored policy response to diverse rural contexts. However, this
process must also be replicated at a local level to develop nuanced policy initiatives
for rural areas. Secondly, addressing the current lack of policy coordination at a
local level between spatial planning and rural development remains a concern. At
present local land-use plans and strategies for social and economic development
are poorly integrated in terms of policy formulation processes and delivery (Scott
2004), often leading to a disconnect between land-use and environmental goals
and economic and social issues in the local arena. This suggests the need for a
more interactive and collaborative style of local policy-making to enable planning
officials and rural development stakeholders to explore new ‘storylines’ of rurality
to provide a common departure point for developing an area-based, integrated and
holistic approach to rural sustainable development.
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Chapter 6
Managing Rural Nature: Regulation,
Translations and Governance in the Republic
of Ireland and Northern Ireland

Hilary Tovey

Applying inappropriate environmental policies may lead to social and economic
problems for the people affected, and fail to address the underlying biophysical
causes of the problem... Many explanations of environmental degradation...
have been constructed without the participation of the affected peoples, and
without acknowledging how explanations may reflect social framings (Forsyth
2003, p. 10).

‘Rural’ and the environment

Rural areas are of particular interest to environmental activists and to environmental
sociologists. They are the primary site of many of the environmental features
which are of concern to regulators: biodiversity, water and other natural resources,
landscapes. With the advancing de-agriculturalization of the European countryside,
land ownership and land uses are undergoing a period of transformation, with
unpredictable environmental consequences. Some formerly agricultural land
becomes a site for housing, factories and industrial parks, or infrastructural
developments (roads, gas pipelines, mobile phone masts), or for new types of
exploitation (forestry, biomass production, golf courses and other recreational
and tourist uses); other land is left largely unattended and reverts to a more or
less advanced state of dereliction. The largely ‘post-productivist’ orientation of
both state and population towards the rural encourages treating it as a place to
be moulded increasingly to urban needs and demands, whether for recreation
or for disposal of unwanted urban problems. Official actors see it as a space for
prisons, landfill sites or incinerators, unofficial actors as a place to dump unwanted
consumer goods and their by-products.

Environmental ‘problems’ are problems both by rural people and for rural
people. The rural environment is a product of previous as well as current natural
resource uses — often sponsored or encouraged by the state — from ‘modernized’
agriculture to conifer afforestation to mining. On the other hand, much that remains
aesthetically valuable in rural areas, as well as valuable from a biodiversity point
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of view, is a product of previous human uses of the countryside. Very little of the
European countryside, particularly of the Irish one, can accurately be categorized
as ‘wilderness’; the “unspoilt’ places that we still have, such as National Parks,
are socio-historical and class-based constructions, often the work of 18th and
19th century landlords following fashionable ideas of the ‘sublime’ in landscape
painting during the Romantic period (Slater 1993). And as rural areas were used
in the past to express and represent new intellectual and aesthetic ideas, today they
are still often seen as a location in which new ideologies and new ways of living
can be experimented with. The ‘back to the countryside’ movement in France and
Germany after the 1968 student revolt, for example, brought many young people
dissatisfied with an urban industrial lifestyle into the European countryside to set
up alternative forms of living and to find new and ecologically friendly ways of
making a livelihood (Willis and Campbell 2004).

The Republic of Ireland (Rol) experienced some aftershocks of this new
movement in the 1970s when in-movement of people from a number of ‘core’
European countries, attracted to Irish rural areas (particularly in the north west
and in west Cork) both by the low price of farm land and the perception that Rol
was still a place of unspoilt nature, led to a remarkable growth in the numbers
and articulacy of the fledgling Irish organic movement of the time. This vision
of the countryside as a space for ecological and social experimentation lives on
today, not only in alternative farming and food making, as before, but increasingly
in the construction of ecological houses and built environments, for example, in
the Village Project in North Tipperary, or eco-builders experimenting with new
types of one-off housing and with solutions to the problems these pose in sewage
disposal, energy use and visual impact, in Louth and in South Tipperary.

The activities, both pro- and anti-environmental, of rural ‘natives’ are also
important to the environmental picture. While rural people, particularly farmers, are
still often represented as a particularly obstinate and unenlightened section of the
population in terms of their environmental practices, much of the activism in support
of the Irish environment has developed within rural settings and within rural civil
society. Many of the key environmental struggles of the last three decades have been
rural-based: the fight against the exploitation of the countryside for gold mining in
Mayo; protests against fish-farming, against chemical factories and other forms of
‘inappropriate’ industrial development (Allen 2004); and the work done to protect
biodiversity by generations of anglers, hunting and shooting clubs. Mobilization by
local groups in defence of the rural environment is widespread across rural Europe,
often stimulated by state and European Union (EU) regulatory and managerial
interventions. However, many other cases against such ‘external’ actors are
motivated by either their inattention to ecological concerns of the local people in
promoting or supporting economic development in rural areas, or because of the
nature of the managerial regime (science- and expert-controlled, uninterested in local
understandings or inappropriately centralized in form) which they seek to impose.

Kousis (1999) argues that in the more ‘peripheral’ (i.e. rural) countries of Europe
— Greece, Spain, Portugal, and we could add, Rol — environmental movements
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have tended to take a different form and to mobilize themselves around different
concerns than in the more industrialized, ‘core’ areas (see also Tovey 2005). Much
local environmental mobilization in Rol is centred on what she calls resistance
to ‘ecological marginalization’, which takes the form of relatively spontaneous
and unorganized opposition to the introduction into local areas of state-sponsored
industrial and infrastructural projects which threaten to degrade or destroy natural
resources on which local livelihoods depend. Because of their informal organization
and the place-focussed nature of their concerns, rural mobilizations tend to be left
out of accounts of ‘the environmental movement’ in Europe; their non-recognition
then feeds into a picture of environmentalism as a struggle by enlightened core
elites against ‘backwardness’ and ‘ignorance’ about environmental issues among
rural populations (Tovey 1993).

Rural environmental management, then, is an issue which concerns both elites
who identify risks to water, natural species and habitats, or landscape aesthetics,
and also rural people themselves who face problems in sustaining their livelihoods
or their desired quality of life. This chapter investigates how management of the
rural environment is understood in Ireland, north and south. Starting from the
argument that there are different regulatory discourses surrounding the Irish
environment, it asks how rural environmental regulation is constructed both
by environmental managers and by actors within rural civil society. Following
Latour (1987, 1988), I explore how the notion of environmental management is
‘translated’ by different groups of institutional actors; in particular, who translates
it as ‘sustainable development’ and what are the effects of the introduction of a
discourse of sustainable development into attempts to manage and regulate the use
of nature within rural settings, particularly in regard to engagement of civil society
actors within projects for environmental ‘governance’? I end by arguing that a key
and largely ignored issue for achieving environmental and social sustainability is
that of different environmental knowledges, and the differentiated power, cultural
and symbolic capital associated with them.

‘Translating’ environmental regulation

A number of different state or semi-state institutions in the Republic of Ireland
have responsibilities for environmental management. The Department of the
Environment, Heritage and Local Government, particularly through the National
Parks and Wildlife Service (NPWYS) is the key player; but we could also include
the Environmental Protection Agency, the Heritage Council, the Department of
Agriculture and Rural Development, the Department of the Marine and Natural
Resources, and the Department of Community and Rural Affairs. From a rural
point of view, the Department of Agriculture and Food is an important actor. It
can directly influence, through regulations or subventions, the production and
waste management practices of 120,000 farmers; and through its control over the
agri-environmental programme Rural Environmental Protection Scheme (REPS)
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and its close connections with LEADER projects it can shape the future of rural
nature and biodiversity. The Environmental Protection Agency primarily concerns
itself with the management of pollution and waste, and has initially focussed on
regulating industrial enterprises and local government activities in these areas,
although it is also increasingly bringing large-scale industrial agriculture under its
remit (Taylor 2001). In Northern Ireland (NI), the key environmental manager is
also the Department of Environment; its large in-house agency, the Environment
and Heritage Service, combines most of the activities that in the Republic are
divided between the NPWS and the Heritage Council. In the following discussion,
however, the focus is on the Department of the Environment in the Republic of
Ireland, and its associated actors, the NPWS and the Heritage Council.

How do these actors understand the concept of ‘environmental management’?
We can identify at least three different ways in which they translate the regulating
of rural practices in order to maintain or protect nature: as ‘scientific management
of nature’, as ‘heritage conservation’, and as ‘sustainable development’. Each
translation is associated with a different network of institutions and actors, and each
gives a different role to ‘the public’ or civil society as participants in environmental
management and protection. Translations of environmental management can be
regarded as ‘storylines’ (Hajer 1995): ideas which have a capacity to enrol a range
of different actors, who have different interests and different understandings of
what the term means, but who can nevertheless use it as an umbrella to engage in
more or less wide-ranging co-operation with each other. Some storylines, however,
have a greater capacity to enrol and mobilize actors than others.

Environmental management as scientific management of nature

The Departments of Environment in both NI and the Republic of Ireland (Rol)
use ideas of both ‘heritage’ and ‘sustainable development’ to articulate their vision
of ‘environmental management’. In Northern Ireland, the objectives set out by
the department for itself include: ‘To protect, conserve and enhance the natural
environment and built heritage’, ‘To improve the quality of life of people in
Northern Ireland in ways which are sustainable and which contribute to creating a
better environment’, and ‘To support a system of local government which meets the
needs of residents and ratepayers’ (www.doeni.gov.uk). The ‘mission statement’
of the Department in the Rol similarly commits it ‘To promote and improve the
quality of life through protection of the environment and heritage, infrastructure
provision, balanced regional development and good local government’ (Www.
environ.ie). In the Republic, the Department has more explicit responsibilities to
contribute to economic growth: it aggregates within itself the two elements that are
generally thought to contribute to ‘sustainable development’ — nature conservation
and resource development for economic growth. However it is notable that in
each Department, the leading role in environmental management within their own
organizational structures is given to scientific management: in NI, the staff of the
Environment and Heritage Service offer ‘many different scientific and professional
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skills and expertise’. In the Republic, the NPWS is also primarily a scientific body,
charged with the designation, on scientific bases, of areas of special conservation
concern and also with their conservation management.

The discovery that rural Europe both faces and is producing environmental
risks can be attributed primarily to natural scientists. Latour argues that every
scientific ‘discovery’ brings new actors into the social world, for whom other actors
must ‘make room’ if the knowledge is to be socially institutionalized. Science
‘renegotiates what the world is made up of, who is acting in it, who matters, and
who wants what’ (Latour 1988, p. 40). Other social actors must reorganize their
world to incorporate the new ‘actors’ made visible by scientific work — landscapes,
rivers and lakes, soil micro-organisms, insects, plants, animals and habitats, and
their ‘natural’ processes of establishment and decay. Reconstituting social reality
is a momentous task, likely to create strong resistance from many social groups,
and new ‘scientific facts’ cannot achieve it on their own. ‘An idea or practice
cannot move from A to B solely by the force that A gives it; B must seize it and
move it’ (ibid., p. 15 — original italics). Scientific knowledge is not diffused to
passive recipients; it has to be seized and moved by actors who can see interests for
themselves in mobilizing the new knowledge. ‘Seizing’ and ‘moving’ knowledge
inevitably involves re-working it; every ‘translation’ of knowledge produces a
‘drift, betrayal, ambiguity’ or ‘diversion’ of knowledge. Latour (1988, p. 253)
argues that translation has a strategic intent: ‘It defines a stronghold established
in such a way that, whatever people do and wherever they go, they have to pass
through the contender’s position and help him to further his interests’. By following
the translation process we can identify networks of knowledge actors; and it is
through these networks that scientific knowledge is able to act on the world.
The successful establishment of new scientific knowledge requires a process of
‘cognitive convergence’ (Lahsen 2004) between scientists and other social actors.

The activities of the NPWS (formerly Duchas) concentrate primarily on
identifying and designating sites of interest to natural scientists across the country.
The Irish Wildlife Act of 1976 licensed it to engage in site designation and
conservation, and ithas subsequently been given the responsibility for implementing
EU Bird and Habitat Directives and most recently Natura 2000, which requires
all member states to identify and protect ecologically important habitats, species
and sites within their territory. The NPWS has carved out a space of considerable
autonomy for itself within its parent department, manned by a large group of
scientific experts who develop and maintain scientific information on ecological
conditions; it controls a number of regional environmental managers (such as the
managers of the National Parks) and on-the-ground ‘environmental police’, in
the Park and Wildlife Rangers Service. It has management responsibilities for 6
National Parks, 77 Nature Reserves, 7 ‘Refuges for flora and fauna’ and 68 Wildfowl
Sanctuaries in addition to the hundreds of National Heritage Areas, Special Areas
of Conservation and Special Protection Areas which it has designated.

The activities in which the NPWS is engaged are potentially (and sometimes
actually) controversial and conflictual. Its information and advice can be very
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unwelcome to those within its own or other Government departments who are
promoting new roads, approving sites for quarries and rural factories, or facilitating
businesses to exploit natural resources. The Department of Agriculture’s project of
intensifying and industrializing food production stands in direct challenge to the
NPWS’s interest in freezing habitats and sites, often on farmed land, against further
productive use. Within this context, the NPWS emphasizes its scientific knowledge
and credentials, which allow it to position itself as outside political negotiation
and bargaining. Its interventions into rural site conservation are justified strictly
on a scientific basis: farmers or other landholders who are unhappy at discovering
their land has been designated for conservation may appeal the designation, but
only if they can produce scientific evidence to challenge the designation. NPWS-
designated sites are not publicized or advertised, locally or nationally; they are not
seen as locations open to the public or resources for public education about nature,
but as sites ‘owned’ by science and properly given over to scientific research. NPWS
operations are largely non-transparent; they are accountable for their management
of ecological sites not to the general public but to other scientific experts.

The networks of knowledge circulation in which the NPWS are embedded are
primarily networks of scientists, or of institutions with a similar self-understanding
as scientific or research-based. NPWS scientists co-operate with scientists from the
NI Environment and Heritage Service, with scientists in other state departments
and agencies in the Republic, and with academic researchers, often those who have
trained NPWS scientists or who work in the university department from which
they graduated; the National Platform for Biodiversity Research, a grouping of
state- and university-employed researchers, is co-sponsored by the NPWS and
the Environmental Protection Agency. Through such networks, state scientists
have access also to transnational institutions and expertises, such as the European
Platform for Biodiversity Research, the European Science Foundation, and a series
of global environmental conventions. The NPWS also exchanges knowledge with
some environmental non-governmental organizations (NGOs) — those that, such
as Birdwatch Ireland, employ scientific researchers on their staff or are receptive
to scientific direction of their activities.

The NPWS orientation to environmental management is well captured in a
1997 report on Principles for Sustainable Development, produced by Combhar,
the agency within the Department which communicates state thinking about the
environment to the Irish public:

Ecological systems are the basis and preconditions of all life. The intrinsic
value of diversity of species and habitats should be recognized. Maintenance of
biodiversity is the prerequisite for the continuation of all living systems. Loss
of biodiversity at global level is a serious problem... Research shows that ...
ecological processes operate much more efficiently in species-rich communities
but there are many gaps in our knowledge.

In addition to the intrinsic value of a diversity of species and habitats,
biological communities have other significant attributes such as protection
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of water supplies, providing us with food, plants and sources of novel drugs
and horticultural species. From an economic perspective, gene-based science
provides opportunities for the development of new crops, drugs and raw
materials. Biodiversity and the appreciation of nature in diverse forms are
central to the quality of life of humankind: species rich habitats and landscapes
are enormously important aesthetic and amenity resources.

Relevance to Ireland: Ireland has a rich diversity in habitats and species. To
halt the loss experienced and maintain that diversity involves taking action to
ensure that a sufficient range and number of sites and species are designated for
protection from unsustainable development activity (that is any activity which
would undermine the conservation of habitat and species). The greatest threats
to biodiversity in Ireland are habitat loss, pollution and introduced species.
The absence of adequate data for all plant and animal groups is also a serious
problem. ... We need to eliminate all sources of pollution to land, sea and air that
undermine the carrying capacity of living systems and ensure that nutrient and
pollution loads in watercourses do not impair biological diversity. There is a need
to accelerate the process of transparent sustainable management of designated
sites and species and to require all development to be consistent with planning
guidelines; this would include strictly regulating and controlling drainage and
extraction activity to prevent damage to bogs, fens, turloughs and other wetlands
as well as coastal habitats. In addition guidelines should be developed for key
professions, and ecological education introduced into all types of education and
training (Combhar 1997, p. 15).

This is a discourse clearly addressed to fellow scientists, and secondarily to
science-funding authorities who might help scientists to make up the gaps in their
knowledge; it is addressed to the general public only insofar as they are prepared
to act as ‘novice scientists’.

The network of scientific knowledge actors is based in domains of power,
decision-making and control over nature; scientific knowledge is owned and
guarded by an ‘epistemic community’ of experts, for whom ‘the public’ are
insufficiently educated to participate in decision-making. On this account, we
might conclude that the environmental management regime in Rol is profoundly
undemocratic. But it may also be largely ineffective: Latour’s analysis directs us to
ask whether ecological science is able to ‘move the world’, and achieve the power
over the Irish rural environment which would make all other actors ‘pass through
its stronghold’. There are other actors and networks that also have an interest in
environmental management and who can translate, ‘divert’ or ‘betray’ it to fit their
own circumstances.

Environmental management as heritage conservation

The Heritage Council, like the NPWS, operates with a scientific understanding of
nature conservation, but in its storyline ‘the environment’ is translated as ‘heritage’.
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The Council was established as a semi-state agency under the 1995 Heritage Act,
to be an independent policy advisor to the Minister for the Environment and his
Department; however it is largely funded by the Department of Environment and
responsibility for the administration of its funds lies with the NPWS. The Council’s
brief covers all matters to do with built and natural heritage (biodiversity, wildlife
habitats, inland waterways and wetlands, architecture, archaeology and geological
features), and it is charged with co-ordinating state, semi-state and NGO actions
towards these. It is largely staffed by ecological scientists, but its network also
includes many non-scientific actors: politicians (national and local), country
councils, LEADER committees, and local or voluntary groups.

Again like the NPWS, Council staff find the task of advising central
state departments (including its own Department of the Environment) often
problematic. Developing networks of relations above and below the national
level can help to manage relations with national Government. This includes
interactions with sympathetic experts within the EU Commission, and relations
with local government, NGOs, and local groups. Since 2002 the Council have
been co-funding Heritage Officer posts with the county councils; now found in
28 local authorities, these advise on planning decisions, draw up Local Heritage
Plans, and give educational talks to schoolchildren and other groups within the
local authority’s area. Under the National Biodiversity Plan (Department of
Environment 2002), local authorities are required to draw up a Local Biodiversity
Plan for their area, and this has also involved co-operation with Heritage Council
staff. The Council also invites applications from local groups to apply for heritage
conservation funding, assesses the applications, and assigns staff members to work
with applicant groups.

The Heritage Council is an institution which has a clear interest in ‘seizing’ and
‘moving’ expert ecological knowledge in support of environmental management.
And as Latour (1988) suggests, interesting translations of that knowledge follow.
The translation of ‘the environment’ into ‘heritage’ opens it up to claims of
ownership from the population as a whole; ‘heritage’ belongs to ‘the nation’,
not to a scientific elite. Council staff express a conservation philosophy that is
at odds with that of the NPWS and its scientific networks: heritage should be
managed at the lowest level possible. ‘The only future for nature conservation and
for biodiversity is getting the local landowners and local groups actually involved
in it’ (interview with staff member, March 2005"). The resources which would
be needed (of both finance and expert knowledge) are not available to put a top-
down approach into practice, and in any case such an approach would bypass a
key resource which is available — local knowledge and interest in nature: ‘There’s
a lot of expertise, and there’s a huge amount of enthusiasm and goodwill, and

1 This interview, and other research material used in this chapter, was collected as
part of the CORASON (A Cognitive Approach to Rural Sustainable Development) cross-
national research project which is funded by the EU 6th Framework research programme).
My thanks to Petra Aigner for her assistance in collecting the data.
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I feel that biodiversity should be focusing on tapping into that goodwill, and
empowering that and facilitating that... we should be building on that kind of, on
that enthusiasm’ (ibid.).

If environmental management should include lay actors and expertises, what is
the place of scientific expertise? The staff member quoted above ‘moved’ this issue
by distinguishing between what he called ‘hard’ and ‘soft’ nature conservation.
‘Hard nature conservation... is your designated sites’, which must be established
and managed scientifically, through the sort of work done by the NPWS; and
‘the soft side, which is I think the biodiversity side’ is ‘all about empowering
people and tapping into what’s out there and making it into a feel good factor’. For
example, Council staff undertook a habitat mapping project that they could have
done by using remote-sensing equipment. Instead, they carried out a farm-gate
survey: ‘We insisted that people go and find the landowners, explain what you’re
doing, and ask them to walk the land with you, and it’s amazing the feedback
we got’. He saw farmers, not as ‘malevolent’ to biodiversity, but as people who
have been educated out of appreciating nature through 50 years of policies for
agricultural modernization and technological intensification. The strategy is to
‘link them back in’, so conserving rural nature must go along with conserving the
farm population.

Heritage Council staff are thus ‘diverting’ environmental management in the
direction of greater democracy, greater social concern, and a wider enrolment of
relevant knowledges. However the Council’s continued existence and funding
depends on the recognition that it is an expert body capable of giving expert,
uncontested advice to Government. This requires that lay knowledge can never
be granted equal status with scientific expertise: ‘soft’ conservation projects are
inevitably assessed and measured by the criteria of ‘hard’, scientific ecology.
Applications from local conservation groups for funding are turned down because
they are not sufficiently scientific in their approach. In one such case, ‘They were
hugely committed and they have great energies to achieve what they did, but I felt
that they probably didn’t see the potential for the site...If they wished to attract
wildfowl, for example, you do need quite specific habitat requirements, I mean
with a wet grasslands, you do need to know things like water level, what kind of
vegetation, does it need to be heavily grazed in winter... It’s the whole knowledge
bit, the whole scientific thing’ (ibid). Heritage conservation institutions appear to
rediscover the value of ‘local’ knowledges, but then use them to reconfirm and
reassert the superior value of scientific expertise (Martello and Jasanoff 2004).

Environmental management as sustainable development

A third set of actors translate their activities as ‘sustainable development’
rather than nature conservation. County councils and LEADER committees, for
example, ‘seize’ the ideas of ecological scientists and translate them so that they
construct a ‘stronghold’ for their own institution, extending its networks and
enrolling local and voluntary groups. The storyline about sustainable development
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formulated by one local authority is ‘to realize the economic, social and cultural
potential of the county in a manner that will not undermine such aims for future
generations’ (Tipperary South Riding County Council Development Plan 2003,
p- 5). Environmental management is incorporated into ‘economic, social and
cultural” matters: here the local authority shares the Heritage Council’s ‘diversion’
of nature as heritage, but with a greater recognition of its economic and livelihood
implications.

Since 2002 it has been state policy in the Republic of Ireland that local
authorities must institute ‘participatory’ procedures for governance. These
are being institutionalized in the form of Community Development Forums
to which local groups elect representatives to discuss a range of issues — from
economic development to land use planning to environmental concerns — and
make recommendations to the County Council concerned. Through this structure
the local authority enrols voluntary and community groups into the practice of
sustainable development. Management of nature thus becomes an integral part
of management of local civil society; environmental management is valued as
much for its capacity to develop ‘community’ as to ‘conserve’ nature. LEADER
programmes in Tipperary display similar ‘moves’. For example, they have
pioneered a project called ‘The Golden Mile’, in which rural groups compete for
a prize for having maintained the best mile of roadway in the county during the
previous year. The ‘best’ road is one which has been cleaned up, litter and weeds
(brambles, nettles) removed, the verges maintained to allow movement of wildlife,
and the hedges replanted, as necessary, with native tree species.

The criteria for judging the roads were drawn up by a group of people from
farming organizations, the community and voluntary sector, tourism interests,
and a leading national environmental NGO; the latter were not seen as holders of
the only relevant knowledge, because it was equally important to enrol experts in
rural development, for example in rural tourism promotion. Tipperary LEADER
understands such competitions as ‘both community and environmental projects... to
encourage communities to become more aware of the rural environment’ (interview
with LEADER manager, April 2005). The Golden Mile competition is not just
a way of raising ecological awareness, however, or of mobilizing community
collectivity; it is also a way of bringing more and more people into LEADER’s own
networks and passing them through its stronghold: ‘What is important is getting as
many people as is possible involved in what’s happening, because if you don’t have
people behind you, you kind of have nothing really’ (ibid.).

While the network of ‘scientific managers’ of the rural environment occupies
the domains of power and symbolic capital, it appears to be the translation
into ‘sustainable development’ that is most successful in ‘moving the world’.
This draws a wide range of social, political, economic and scientific actors into
its network, and recognizes that environmental management policies, if they
are to be successful, require the engagement of those affected by them. It may
not be the best translation, however, for the protection of nature, particularly
where ‘development’ is given more emphasis than ‘sustainability’. As a policy
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discourse, sustainable development seems to achieve rather little ‘reorganization
of their world’ to incorporate new ‘natural’ actors by those who endorse it, which
probably goes a long way in explaining its broad political and popular appeal. The
contradiction between economic growth and the protection of nature has not gone
away, even if we now have a discourse which says that it has.

‘Cognitive justice’ in environmental regulation

‘Sustainable development’ is not only a site of struggle over the relative importance
of ‘development’ versus ‘sustainability’; it is also a site of contestation over the
issue of environmental knowledge and its use in environmental management.
As the concept is set out in the Brundtland Report Our Common Future (World
Commission on Environment and Development [WCED] 1987), achieving
sustainable development requires civil actors to subordinate themselves to scientific
authority, both in regard to the identification of environmental risks and problems
and in regard to their solution. If we ask whose knowledge can tell us what is a
‘sustainable’ use of resources, the answer given by Brundtland was unequivocally
‘science’ (Irwin 2001). However in the decade after Rio sustainable development
came to be seen as something that requires ‘local action’ (Local Agenda 21),
public participation, and the inclusion of non-state and non-scientific actors in
the decision-making process, including all the stages of identifying, interpreting
and acting on environmental problems. The focus of concern began to shift, from
the condition of nature bequeathed to following generations, to the types of social
institutions which we pass on (Redclift 1997). The institution of science itself has
come under particular scrutiny, as recognition grows of the need to find ‘means
by which to diversify and localize environmental science, including greater local
determination by people not currently represented in science’ (Forsyth 2003, p.
22). An environmental management agenda which is unable to recognize and
incorporate a diverse range of knowledges of nature is likely today to be judged
both ineffective and undemocratic, and hence itself “unsustainable’.

Martello and Jasanoff (2004) argue that sustainable development requires
a shift from ‘environmental management’ to ‘environmental governance’ — a
form of regulation in which the exercise of power is oriented towards openness,
democratic participation and accountability, as well as effectiveness and coherence.
Again this brings the issue of environmental knowledge into particular focus. At
a global level, environmental decision-making is increasingly in the hands of
bodies that do not conform to normal democratic requirements of representation
and accountability, and (given the current underdevelopment of a global civil
society) are not routinely held accountable for their decisions by a mobilized
public. They increase reliance on scientific knowledge and authority alone, and
routinely reproduce the belief that scientific knowledge is superior to all other
forms. However the institutionalization of this global environmental regime
has ‘paradoxically’ led to a rediscovery of local knowledge and its significance
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for environmental governance. Global environmental regulators increasingly
confront the fact that environmental solutions are, in practice, applied to specific
localities — which challenges generalized expectations about, for example, how
climate change is impacting on the world — and equally that global environmental
programmes cannot be implemented without the participation of local actors.
Even the World Bank, they note, has begun to argue that local, indigenous and
traditional knowledges should be enlisted within programmes for sustainable
development; science can no longer be regarded as the only cognitive resource
useful for managing ecological problems.

But making room for local knowledges within an environmental governance
regime is not easily achieved (Leach, Scoones and Wynne 2005). ‘Unconventional
forms of expertise cannot be accommodated within global environmental regimes
without renegotiating basic rules of decision-making’ (Martello and Jasanoff
2004, p. 12); significant ‘procedural innovations’ are required, not just in political
processes but also in science itself. Expert and non-expert knowledges must be
enabled to interact with one another; ‘constant translation back and forth across
relatively well-articulated... knowledge-power formations’ (ibid., p. 5) is needed.
In practice, despite the various experiments in ‘public participation’ that have
begun to accrue around environmental governance (particularly within the EU),
regulating institutions still operate in such a way as to ‘invoke and thus reinforce’ a
boundary between science and other forms of knowledge; still constitute scientific
knowledge as ‘universal knowledge’ and relegate non-universal knowledges to
the inferior category of ‘local’. Thus the ‘paradoxical’ rediscovery of the value of
local knowledge accompanies a recreation of the symbolic domination of science
as the legitimate way to know and address environmental risks and crises.

Problems of cognitive justice arise at a number of points in environmental
management in the Republic of Ireland. The scientific management regime of
the NPWS appears to be an example of ‘orthodox’ or ‘unreconstructed science’
(Forsyth 2003), which displays little reflexive interest in either the social bases of
its own assumptions or the social effects of their implementation. The approach
of the Heritage Council, while moving towards a participatory form, fits well with
Martello and Jasanoff’s (2004) description of how ‘global’ institutions rediscover
‘local’ knowledges and then use them to reassert and reconfirm the superior
value of scientific expertise. Local groups in return may refuse to pass through
the stronghold of ‘bottom-up but science-based nature conservation” which the
Council is seeking to establish. Lay approaches to conservation do not seek to
‘implement specific management regimes’, because they do not have a purely
scientific goal in sight: reconstructing local wetlands to attract migratory birds,
for instance, is inextricable from a set of other goals such as providing leisure
facilities for the population of the adjacent town, increasing tourism, enrolling the
interest of members of the local gun club, and so on.

‘Lay knowledge’, being place-based, resists standardization into a set of
precepts abstracted from the particularities of the local site that can then be applied
universally to wetland habitats designed to attract certain sorts of birds. But the
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‘sustainable development’ translation, which appears at first sight to offer more
scope for the development of environmental governance and the enrolment of
local actors, also appears to be implemented in ways which prioritise scientific,
professional and managerial over local and lay forms of knowledge. The ‘constant
translation’ between expert and lay knowledges which Martello and Jasanoff (2004)
identify as a necessary part of ‘just’ governance does not occur. While welcoming
local participation, and even defining it as participation in decision-making, actors
using the sustainable development storyline do not appear to have taken hold of
the possibility that institutionalising ‘lay’ voices should have any impact on the
status of ‘expert’ knowledge. Members of the new Community Forums are offered
assistance to grasp and familiarise themselves with the discourses of experts, but
few if any provisions are made the other way round.

To live in the countryside, and particularly to make a livelihood from
rural resources, requires practices using nature and hence the development of
knowledges about nature. Rural civil society is both shaped by and mobilized
around practices and knowledges about nature which blend ‘lay’ and ‘expert’
forms, often in unpredictable but effective ways. An environmental regulatory
regime which devalues local and lay knowledges makes rural environmental
‘governance’ almost impossible to achieve.
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Chapter 7
Agriculture and Multifunctionality
in Ireland

John Feehan and Deirdre O’Connor

Introduction

In any of its multifarious definitions farming is always about making a living from
the land. In earlier and simpler economies the emphasis is on direct utilization of
the resources immediately available in order to provide for the needs of family and
community. With the evolution of greater complexity in societies specialization
and geographical integration develop apace, making the community and the greater
social construct of which it is now part more vulnerable to the consequences of
change in one or more of the variables necessary to the maintenance of the broader
culture. Even without such evolution of greater social complexity, even the most
isolated agricultural community cannot be isolated entirely. Almost inevitably
there is a slow influx and outflow or know-how and resources — of improved
cultivars or techniques developed in nearby communities: and of people. There
are very few Easter Islands.

Farm families in Ireland operate in a complex and rapidly-changing market
and policy environment. These developments have evoked a wide-ranging set of
responses at farm household level as people attempt to construct their livelihoods
against such a backdrop. The changing agricultural and rural policy landscape is
clearly a key factor in these decisions. Of specific relevance is the emergence of
concepts such as the Living Countryside and the European Model of Agriculture
which are underpinned by the notion of a multifunctional agriculture, with its
broadened set of functions for the farming sector and the wider society. This chapter
provides an overview of the nature and extent of the adaptive practices undertaken
by Irish farm households and analyses the policy context which shapes them. From
a starting point which explores how and why the need for such adaptive practices
arose, the chapter then explores the emergence of the ‘multifunctionality’ policy
context within which these activities take place. This is followed by an exploration
of the extent to which multifunctional-type activities have developed in Ireland in
recent years. It concludes with some remarks concerning the challenges posed by a
multifunctional approach to agriculture in terms of the development of appropriate
policy and institutional support mechanisms.
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Charting the decline of on-farm sustainability

In the Irish situation our location had a profound effect on the nature of self-
sufficiency. We are an island on the edge of Europe, distanced from innovation
originating in mainland Europe in both time and space: remote but not removed,
and all these innovations did eventually find their way here, if often in an attenuated
form of an echo or a trickle, or modified and adapted to suit our more Atlantic
conditions.

In one form or the other, farming has always involved agri-cultura: cultivation
of the soil and/or management of a sward to produce food or other necessities or
luxuries, either for local consumption or export into the wider market economy.
What those products might be was constrained in the first place by geography,
climate etc.; and constrained secondarily by the market — what the market wanted
and would pay for; and thirdly by competition. In most parts of the world a
sophisticated agronomy— often developed over millennia — enabled communities to
make the maximum use of their resources within the limits imposed. Until recently
the challenge of maintaining fertility was a major constraint (Feechan 2003). The
arrival of cheap imported fertiliser, organic at first and later (with the development
of industrial chemistry) synthetic, broke through this restraining bottleneck, paving
the way towards an apparently unlimited horizon of productivity, but at a price.

The challenge to so well understand the possibilities and constraints of local
soils and landscapes as to be able to maximize their potential to produce in a way
and at a level that does not compromise the future — sustainably, that is — and
which does not compromise other values and functions of land (and it is of course
often the case that these are not always foreseen, and at times cannot be foreseen,
either because the knowledge is not yet there to enable understanding, or because
they develop at a later stage of social awareness) is lessened where particular key
aspects of the need to understand and manage on the basis of that understanding
are short circuited. A good example is the steadily increasing availability of
imported nutrients in post-Famine Ireland: organic nutrients mined from the sub-
fossil guano deposits of South America initially, later supplemented and in time
replaced by inorganic fertiliser (‘artificials’) supplied by the nascent chemical
industry, especially when the steep decline in demand for their use after the First
World War made a concerted move on agriculture necessary to maintain profit.

The increasing efficiency and scale of global transport in the 19th century
made this substitution possible in the first place. In fact, the scarcity of manure
had always been a big problem in Irish farming, but the possibility of a sustainable
solution was provided in principle by the development of alternate husbandry
during the agricultural revolution. That solution was demonstrated in practice by
the best of Victorian farming, reaching its supreme achievement perhaps in the
systems of Robert Elliot at Clifton Park and his work on laying down land to grass
(Elliot 1908). Its impact in the Irish situation was limited for two reasons. One was
the inadequate resourcing available to the majority of small farms, and the other
the insufficiency of training and the lack of a tradition in farm management.
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Fertiliser use remained limited however, because it was still an expense not
easily incurred on most small farms, which consequently retained a significant
level of nutrient sustainability as well as self-sufficiency until the middle of the
20th century. This changed in precipitous fashion after accession to the EEC in
1973. Farmers welcomed the change almost unreservedly because it held out the
prospect of greater prosperity and less labour. The cost of this greatly increased
fertility and productivity was not however simply the price of fertilizer and other
external inputs at the farm gate — modest in the beginning but escalating steeply
with the ending of the era of cheap oil. It also did away with basic self-sufficiency
and the need for a more nuanced understanding of what it required to farm well.

Moving towards multifunctionality

The ability to support one’s enterprise from local resources — always a challenge,
always dependent on intelligent management learned over ages — has been lost.
The inability to support a family today by ‘traditional” agriculture means that for
the majority of farm families, if they want to stay on the land, alternative land-
utilizing enterprises need to be found, or employment found off-farm by one or
more members of the farm household. Such pluriactivity has now become the
norm for a broad sector of the rural community. It depends to a considerable
extent on an increasingly sophisticated awareness of the multifunctional nature
of the countryside, and it will be useful to trace the evolution of the latter concept
before turning to an examination of the practices and policies around which farm
households in Ireland construct their livelihoods today.

Because the pattern of farming that has evolved over the past half century no
longer provides a sufficient income for many small farming families, they must look
in other directions to make up the shortfall. There are two overall directions where
solutions are sought: re-evaluation of the possibilities presented by the farm itself
and its resources to generate income through the identification and development
of alternative enterprise; and employment off the farm by one or more members
of the farm household. Van der Ploeg, Long and Banks (2002) conceptualize
this development based on the distinguishing of broadening, deepening and
regrounding activities. Broadening activities refer to the diversification of the
‘products’ of the farm, taking advantage of new market opportunities in areas such
as tourism, heritage and landscape management. Deepening activities are those
which add value to farm products via different forms of production or alternative
supply chains — such as organic production or farmhouse food production. Re-
grounding activities refer to the reorganization of household assets such as
labour and capital through engagement in off-farm employment or cost-reduction
strategies on-farm.

The concept of multifunctional agriculture has gained prominence in the recent
past as the basis underpinning the Agenda 2000 proposals for CAP reform and
the subsequent shift to the single farm payment instrument under the Mid-Term
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Review agreement of 2003. However, earlier echoes can be found in the Green
Paper of the European Commission on the Future of Rural Society (1988) and in EU
Directive 286/75 on Mountain and Hill Farming in Less Favoured Areas (LFAs),
which argued the case for subsidizing agricultural production in areas where it
could not be competitive but nevertheless fulfilled important economic, social and
environmental functions (Buller 2003). In Ireland, as in many other EU member
states, these payments came to be regarded as central for maintaining viability
in sparsely populated areas of the country (Dunne and O’Connell 2003). In the
wider international arena, the concept of a broadened set of roles and functions for
agriculture appeared in the Brundtland Report (1987) and was carried forward into
the Rio Convention of 1992. It has been the subject of lengthy consideration from
the OECD (OECD 2001) and more recently has emerged as a bone of contention
within the context of the WTO negotiations o