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Preface

In a previous book, Crime and the Courts in England, 1660—1800 (1986), I set out to
investigate two principal subjects: the character of prosecuted crime in two Eng-
lish counties, Surrey and Sussex, in the late-seventeenth and early-eighteenth
centuries; and the way in which men and women accused of committing of-
fences against property and serious violence against the person were dealt with
by the courts. The first part of that book was devoted to an analysis of the crim-
inal law, the changing levels of prosecutions over time at the courts of quarter
sessions and assizes, and, as far as the evidence allowed, the relationship be-
tween prosecutions for property offences and the factors that determined the
well-being of the working population. The second, and more extensive, section
of the book examined the process by which prosecutions were undertaken—
from the preliminary hearings held by justices of the peace, to the nature of trial,
the character of juries, the influences shaping their verdicts, and the punish-
ments imposed by the courts. What emerged was an argument about the rela-
tionship between the experience of crime and changes in the criminal law and
the institutions and procedures by which it was put into effect.

The most general conclusion of that earlier book was that the criminal law
and its administration not only changed in significant ways over this period but
that many of the most important changes had taken place in the first half of the
eighteenth century—well before, that is, the so-called ‘age of reform’ that was
thought to have emerged only after 1760. Although there was little evidence of
public debate having taken place and no sense that there had been organized
campaigning of the kind that was to mark the late eighteenth-century reform
endeavours, a number of fundamental changes had none the less been intro-
duced into the law and criminal procedure in the early years of the century by a
variety of statutes and ad hoc experiments and innovations designed to increase
the deterrent capacities of the law and the courts. These included, perhaps most
importantly, the establishment of the first non-capital punishments that the
courts could impose on convicted felons, in the form of imprisonment at hard
labour and transportation to the American colonies. They included, too, meas-
ures designed to encourage victims of robbery and other crimes to go to the
trouble and expense of bringing prosecutions, a matter of the greatest signifi-
cance in a system of justice that put the burden of prosecution entirely on the
victim of the crime. It was also in this period that a fundamental alteration
emerged in trials for felony, for it was only in the 1720s and 1730s that lawyers
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began to appear in the criminal courts, authorized for the first time to act as
counsel for the defendant as well as the prosecutor. In these and other ways, I
suggested, the foundations of a more recognizably ‘modern’ system of criminal
administration were beinglaid in the late-seventeenth and eighteenth centuries.

In explaining these developments, I pointed to what appeared to be consid-
erable differences in the century after 1660 in the experience of crime in the
rural parishes of Surrey and the county of Sussex compared to the more urban
areas in the north-eastern corner of Surrey—the Borough of Southwark and
several neighbouring parishes that were being drawn increasingly in this period
within the ambit of metropolitan London. The higher levels and more strongly
fluctuating patterns of prosecution in the more densely populated area provided
clues, I argued, to the serious problem of crime in the urban world, and helped
to explain why the pressures to make the criminal law more effective seemed to
be coming from the metropolis. That could remain little more than a sugges-
tion, however, within the context of a book based very largely on the court
records of Surrey and Sussex.

This present book is, in part, an exploration of the issues that that suggestion
raised. It is principally an effort to understand the ways in which the influence of
London shaped the changing foundations of criminal procedure in what I will
argue was a century of significant alteration in the criminal law and its institu-
tions. Given what appeared from time to time to contemporaries to be serious
problems of crime and an evident concern to confront them, I want to ask how
one might explain the forms that those responses took—the options that ap-
peared to be available and why some were chosen and not others. This is one rea-
son why my concentration is very largely on the ancient City of London, the area
governed by the lord mayor and aldermen, rather than on the variety of other
jurisdictions that were part of the larger metropolis—the City of Westminster,
the urban parishes surrounding the City within the county in Middlesex, and the
Borough of Southwark and other Surrey parishes south of the River Thames. In
the late-seventeenth century and well into the eighteenth, the City remained not
only the best governed but also the most influential part of the metropolis. My
sense is that some of the more important changes in the criminal law and in the
ways it was administered in this period are to be explained by the influence of the
City; and in turn by the nature of'its government and social structure.

In examining the perceived problems of crime in the capital, I will be con-
cerned mainly with offences against property. This is not because I think other
matters were unimportant to contemporaries. But property crime dominated
the calendar at the Old Bailey, the principal criminal court in the metropolis,
and as a result such offences were commonly reported. I should stress that I in-
tend not so much a study of robbery and burglary and the wide variety of other
offences against property along the lines I followed in Crime and the Courts—of
their forms, prosecution levels, and perpetrators—butrather a study of the ways
in which such crimes were regarded, and changes in the means by which they
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were confronted. To that end, I set out to establish in the first, introductory,
chapter what evidence ofthe levels and character of property offences was avail-
able to the political leaders and other opinion makers in the City and what they
took the ‘problem’ of such crime to be in this period—what interests it threat-
ened and what it meant to them.

Thereafter I pursue the multiple ways in which the City of London could be
said to have responded to crime by examining three main subjects: the policing
institutions in the City; the forms of prosecution; and penal ideas and practices.
The nature of the City’s policing—carried out very largely by constables and
night watchmen—forms the first part of the book. The subject invites extended
treatment because the institutions involved in policing the City, as indeed in the
metropolis as a whole (with the exception of Elaine Reynolds’s work on the night
watch of Westminster'), have not been much studied before the Fieldings began
their work at Bow Street in the middle of the eighteenth century. More signifi-
cantly, changes in policing ideas and practices help to reveal the complex nature
of responses to crime in this period. There can be no doubt that demands were
being made for more effective policing in the City—that expectations were ris-
ing about what constables and watchmen and other officials with responsibility
for the maintenance of order could be expected to achieve. Some of the changes
in policing institutions were reponses to those demands and were planned and
intended. But others—changes in the nature of the constabulary, for example,
and the ways in which the night watch and the related matter of street lighting
came to be financed—were perhaps as much the consequences of changes in
the society of the City and of shifts in the economy and culture of the metrop-
olis more broadly.

A pattern of conscious efforts to achieve improvements in the institutions of
criminal justice intersecting with larger social and cultural changes that shaped
the options and alternatives available to those who sought to make improve-
ments in the way the City dealt with crime can also be seen in the two other
main issues I deal with: the processes of prosecution; and the punishments avail-
able to the courts in the sentencing of convicted property offenders. It is clear
that changes in both areas were supported, urged, even initiated by City inter-
ests. But the forms of those changes depended fundamentally on developments
in the political environment—in the City itself to some extent, much more in
Westminster, in the central administration, and in parliament. Many of the
most significant changes in the procedures by which felonies were prosecuted
and the introduction of punishments that were to change the way convicted
property offenders were dealt with at the Old Bailey resulted from interventions
by the City authorities. Their success depended on their ability to influence the
central government and to obtain supportive legislation from parliament. This

' Elaine A. Reynolds, Before the Bobbies. The Night Waich and Police Reform in Metropolitan London,
17201830 (1998).
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explains why in the second part of the book, in which these matters are of cen-
tral importance, the chapters fall naturally into the chronological divisions cre-
ated by the two most important political events in the century following the
Restoration of the monarchy: the Revolution of 168¢; and the Hanoverian suc-
cession of 1714.

For reasons I shall explain, most of the data I analyse are drawn from the
records of the Old Bailey and relate to offences against property from the City
of London. T have used these records broadly in two ways. For the purpose of
discovering the pattern of fluctuating annual cases, I have simply counted the
number of defendants before the court as they are listed in the Minute Book in
the ninety years with which I am concerned. For more detailed analyses, I have
taken a one-third sample of the cases that came to trial from the City, drawn by
recording the cases tried in every third session of the court. Since the Old Bailey
sat eight times a year, the data contain a complete cycle of the sessions every
three years. I have labelled this body of data the ‘Sample’. It provides the evi-
dence on which the calculations in the book of the changing levels of jury ver-
dicts and the changing structure of punishment are based.?

Finally, I should add a word about the subtitle. In suggesting that limits ap-
pear to have been drawn around the role of terror in the administration of the
criminal law; I do not mean to imply that there had been a move by the first half
of the eighteenth century to abandon hanging and other public punishments
whose purpose was at least in part to deter crime through fear. As we shall see,
there are occasional hints that some men may have favoured restricting capital
punishment, but there were no serious efforts to do so and no public discussion
of possible alternatives. Indeed, hanging was extended in the century after 1660
to offences for which convicted men and women had earlier escaped with the
relatively minor consequences of benefit of clergy. And the manipulation of the
number of executions at Tyburn by the royal power of pardon as a means of ad-
justing levels of terror to the needs of deterrence continued to be an important
aspect of criminal administration. Capital punishment, as Linebaugh and
Gatrell have shown, retained its central place in the English penal system well
into the nineteenth century?

On the other hand, it is clear that a penal regime that—with respect to
felonies—depended on catching a few serious offenders and subjecting them to
terrifying public punishments had come to seem inadequate by the late seven-
teenth century. This was particularly the case in an urban setting in which large
numbers of petty crimes for which the courts had no effective sanctions at their
disposal were reported to the magistrates. In addition, the way in which capital

2 The Old Bailey records of City cases are incomplete in the 1660s. They are sufficiently full to enable
data from 1663—5 and 166—9 to be added to the Sample, but the count of indictments begins in 1640,
after which the records are complete.

3 Peter Linebaugh, The London Hanged. Crime and Civil Society in the Fighteenth Century (1991); V. A. C.
Gatrell, The Hanging Tree. Execution and the English People 17701868 (Oxford, 1994).
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punishment was administered was coming in for criticism in the first half of the
eighteenth century, particularly what appeared to some men to be the carnival
atmosphere that was liable to surround the procession of the condemned across
London from Newgate gaol to the hanging place at Tyburn, and the behaviour
of the crowds that gathered there to witness executions. One can see in the prac-
tice of the courts and the efforts made to fashion new, non-capital punishments
criticism of the narrow basis of the system of criminal justice. The search for sec-
ondary punishments, and the striking effect on the sentencing pattern of the
court when such a sanction was made available to the courts in the second
decade of the eighteenth century, suggest that the established system had come
to seem narrow and inflexible. The penal regime that was to emerge in the first
half of the eighteenth century reflected what seems clearly to have been a sense
that in a commercial society, increasingly prizing politeness and urban civility;
too frequent public punishments were inappropriate when they interrupted
work, encouraged drunken behaviour, and disrupted traffic in some of the
major streets of the City. Such concerns were to be raised in the first half of the
eighteenth century about the procession of convicts through London to Ty-
burn. The practice of the courts suggests that they were also being raised about
public whippings carried out in the streets of London—punishments that en-
couraged crowds to gather and that disrupted traffic.

This is what I mean by suggesting that the limits of terror came to be recog-
nized. In the century after the Restoration, in a period in which the society and
culture of the metropolis were undergoing considerable changes, the elements
of an alternative means of dealing with crime in urban society were emerging in
policing, in the practices and procedures of prosecution, and in the establish-
ment of new forms of punishment. That is the subject of this book.
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CHAPTER ONE

Introduction; The Crime Problem

THEMES

There was a common perception in London in the late seventeenth and early
eighteenth centuries that crime was a serious problem. The offences that caused
the sharpest anxieties and triggered the strongest responses were those that
threatened individual victims in their person or property, offences the law
defined as felonies. They were the visible centre of the crime problem, and pro-
voked a continuing undercurrent of anxiety. Such offences were widely viewed as
transgressions of the moral order, the results of choices made by individual men
and women, and to be but one aspect of a broader constellation of illegal and
immoral behaviour. But for some time by the late seventeenth century crime had
also been coming to be seen not only as a collection of individual actions, but as a
social pathology, or at least a social problem. That was particularly the case with
respect to the metropolis, where the experience of crime was more alarming than
in the rest of the country. Critics were certain that temptations abounded for
those drawn into the corrupting environment of London, and that men and
women, and especially young men and women, could easily be led astray there by
bad companions and by older, more hardened, associates. Certain parts of the
capital were coming to be regarded as nurseries of vice and crime—settings in
which immorality and the attitudes that supported it were endemic.

Perceptions about the nature and extent of crime in London lie at the centre
of this book. My concerns focus very largely on offences that involved the taking
of property, offences prosecuted by way of indictment in the most important
criminal court in the metropolis, the Old Bailey.' Robbery, burglary, house-
breaking, and the myriad forms of theft were at the heart of the crime problem
in the capital in part because they formed the staple of the increasingly common
reporting of crime news. From the late seventeenth century two publications re-
ported the trials held at the Old Bailey to an audience interested enough to

' For the wide range of misdemeanours, the more minor offences that accounted for by far the largest
number of prosecutions in the metropolis, see Robert B. Shoemaker, Prosecution and Punishment: Petty Crime
and the Law in London and Rural Middlesex, c. 1660—1725 (Cambridge, 1991); and for the way the sessions of
the peace compelled the attendance of those bound over to appear on such charges, an account that em-
phasizes the effectiveness of the clerical machinery, Norma Landau, ‘Appearance at the Quarter Ses-
sions of Eighteenth-Century Middlesex’, London fournal, 23/ 2 (1998), 30-52.
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support their regular production. Beginning in the 1650s the business of the Old
Bailey became the subject of a continuing series that appeared at first under a
variety of titles, but that adopted within a few years the title by which, with slight
variations, it was known through the eighteenth century: The Proceedings of the
King’s Commission of the Peace and Oyer and Terminer, and Gaol Delivery of Newgate, held
Jor the City of London and County of Middlesex, at Justice-Hall in the Old Bailey. . . 2
Like the older popular literature that since the sixteenth century had re-
counted the exploits of the better known criminals in chap-books, broadsides,
and ballads, the early Sessions Papersin the 1670s concentrated on the trials that
would be likely to attract an audience, and, as Michael Harris has said, contin-
ued to have about them ‘the flavour of the traditional forms’.?> But the
favourable reception they enjoyed made it clear that there was a market for
something more substantial and more regular—evidence in itself, perhaps, of
the concerns that crime gave rise to in the city. There were publishers in the
1670s willing to take advantage of the opportunities. As early as 1678 the court
of aldermen stepped in to control and regulate the publication of reports on the
Old Bailey sessions.* Although one early reporter—publisher thought that ‘[i]t
would be too tedious, and to little purpose, to publish every particular Tryal’
rather than only ‘the most considerable’, that was a momentary phase.” Within
a few years the Sessions Papers had taken on an altogether different form and a
new function—the publication of an account, brief though it might be, not just
of the more sensational cases but of most of the trials that took place in the Old
Bailey. By the 1680s the single sheet, four-page, pamphlets published after each
session of the court included a substantially complete record of all the cases that

2 The first report on the Old Bailey trials listed in the British Library catalogue was published in 1674
under the title A more fuller and exact Account of the tryals . . . in the Old Bayly. . . . For the first decade or so titles
varied, but in 1684, following a ruling by the aldermen that forbade reports not authorized by the lord
mayor, they settled into the form they were to retain thereafter, beginning Tke Proceedings on the King’s
[or Queen’s] Commission of the Peace, Oyer and Terminer, and Gaol Deltvery of Newgate , with appropriate dates, and
generally with the sitting lord mayor identified. No complete sets of the Proceedings have apparently sur-
vived for the early years of its publication, but there is a useful guide to locations and titles of surviving
copies from the last two decades of the seventeenth century in Carolyn Nelson and Matthew Seccombe,
British Newpapers and Periodicals 1641—1700 (Modern Language Association of America, New York, 1984),
4ff. The Proceedings were commonly referred to in the eighteenth century as the Sessions Papers. I have
adopted that usage here and have followed Langbein in referring to the pamphlets as the Old Bailey Ses-
sions Papers (abbreviated as OBSP), except for the earliest years in which case I provide the full title. For
trials after 1714 I have relied on the Harvester Press microform edition. For the origins, character, and
printing history of the Sessions Papers see Langbein, “The Criminal Trial Before the Lawyers’, 267—72;
Langbein, ‘Shaping the Eighteenth-Century Criminal Trial’, 3-26; Andrea K. McKenzie, ‘Lives of the
Most Notorious Criminals: Popular Literature of Crime in England, 1675—1745’, Ph.D. thesis (University
of Toronto, 1999), 234—50; Michael Harris, “Trials and Criminal Biographies: A Case Study in Distrib-
ution’, in Robin Myers and Michael Harris (eds.), Sale and Distribution of Books from 1700 (Oxford, 1982),
1—36, 26%—2; Simon Devereaux, “The City and the Sessions Paper: “Public Justice” in London,
1790—1800’, Journal of British Studies, 35 (1996), 466—503; idem, “The Fall of the Sessions Paper: Criminal
Trial and the Popular Press in Late Eighteenth-Century London’, Criminal Justice History (forthcoming).

3 Harris, “Trials and Criminal Biographies’, .

* Rep 84, fo. 46; Harris, “Trials and Criminal Biographies’, 7.

® The True Narrative of the Proceedings at . . . the Old Badly. . . . (April, 1680).
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had been tried, revealing for the first time in a systematic way the numbers of
men and women convicted and acquitted, and the range of punishments im-
posed on the guilty. Over time, the Sessions Papers became fuller and more
complete, even quasi-official.®

The Sessions Papers had a more sober purpose and developed a harder edge
than anything previously published on the trial of criminal offences at the Old
Bailey. The same might be said about the briefnarrative that the ordinary of New-
gate began to publish, at about the same time, of the lives and the ‘last dying
speeches’ of the men and women condemned to death at the Old Bailey. As the re-
ports of trials began to find an audience in the mid-1670s the ordinary—the chap-
lain of the gaol—began to publish his accounts of the lives of the condemned to
coincide with the day of their hanging. In these brief pamphlets, he aimed to tell
the story of how they went wrong, the offences they had committed, their behav-
iourin gaol, and the ‘last words’ they spoke before they were turned offat the place
of execution. It also invariably included a self-serving account of his own good
work on their behalf and a justification of the law under which they were to die.”

Brief as they were, the accounts of the Old Bailey trials and of the lives of the
condemned marked a shift in crime publishing from heavily fictionalized tales
of the daring pranks of highwaymen intended as entertainment to something
more approaching a source of public information. Readers who sought pruri-
ence and titillation did not disappear; the more sensational cases would still be
given disproportionate space in the interest of selling copies. But the audience
that supported the regular publication of trial accounts and the lives of the

¢ The lord mayor and aldermen continued to control its publication, successfully disputing that right
with the Chief Justice of the Court of King’s Bench (Rep 100, fo. 103). For assertions of the City’s right to
authorize publication, see Rep 84, fo. 46, and Rep 8, fo. 114. The January 1685 OBSP included the
notice in the name of the lord mayor that he had appointed ‘George Croom to print and Publish the Pro-
ceedings at the Sessions held at Justice-Hall in the Old Bayly: And that no other Person or Persons
whatsoever, presume to Print the same’. In the eighteenth century the account of the trials at the Old
Bailey was published only under the lord mayor’s licence.

7 The ordinaries of Newgate published their ‘Accounts’ of the lives, dying speeches, and behaviour at
the gallows of the men and women executed at Tyburn under a variety of titles until r7o1r when they
adopted a common title, used thereafter, with the addition of appropriate dates: The Ordinary of Newgate,
his Account of the Behaviour, Confessions, and Dying Speeches, of the Condemned Criminals that were Executed at Tybum .
Those published in 1701 and after will be cited as Ordinary’s Account, with the date of publication.
‘Accounts’ published before 1701 are given their full title. For the character and publishing history of the
Account, see Harris, “Trials and Criminal Biographies: A Case Study in Distribution’, 14—19; Peter
Linebaugh, “The Ordinary of Newgate and His Account’, in J. S. Cockburn (ed.), Crime in England
1550—1800 (1977), 246—69; McKenzie, ‘Lives of the Most Notorious Criminals’, ch. 4; idem, ‘Making
Crime Pay: Motives, Marketing Strategies, and the Printed Literature of Crime in England, 1670—1770’,
in Greg T. Smith, Allyson N. May, and Simon Devereaux (eds.), Criminal Justice in the Old World and the
New (Toronto, 1998), 235—69; Philip Rawlings, Drunks, Whores and Idle Apprentices: Griminal Biographies of the
FEighteenth Century (1992). For their sixteenth- and seventeenth-century predecessors, J. A. Sharpe, “Last
Dying Speeches”: Religion, Ideology and Public Execution in Seventeenth-Century England’, Past and
Present, 107 (May, 1985): 144—67; Peter Lake and Michael Questier, ‘Agency, Appropriation and Rhetoric
under the Gallows: Puritans, Romanists and the State in Early Modern England’, Past and Present, 153
(Nov. 1996), 64—107. For the location and titles of accounts published in the last two decades of the
seventeenth century, see Nelson and Seccombe, British Newspapers and Periodicals, 540 ff.
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condemned—an audience that seems certain to have consisted very largely of
those in the middling ranks of metropolitan society: artisans and shopkeepers
and professionals and the like®—clearly wanted something more than enter-
tainment. As William Speck has said, they were not seeking ‘diversions from the
real world . . . but explorations of it’.°

A developing popular literature of crime was supplemented by accounts of in-
dividual trials and biographies of offenders and in the first half of the eighteenth
century by multi-volume collections of criminal lives and Old Bailey trials that
went into successive editions and encouraged rival versions. The editors of these
commercial enterprises sought a wide audience and tended to emphasize what
they thought were the more intriguing and entertaining aspects of cases. But
later collections of trials, like the Sessions Papers and the Ordinary’s Accounts
from which they drew their material, provided a steady diet of crime news that
mainly concerned ordinary crimes against property and the mundane doings of
highwaymen, street robbers, burglars, and thieves of various kinds."® Offences of
this kind and the immorality that was so commonly thought to be their progeni-
tor were at the heart of the crime problem. And it was against such crimes
that a variety of measures was taken, measures that aimed to diminish them by
discovering, prosecuting, and more effectively punishing the perpetrators.

The offences prosecuted in London were not unique to the capital. But in
their level, intensity, and range—encompassing as they did frequent reports of
violent robberies on the one hand and irritatingly high levels of petty thefts on
the other—they presented problems that exposed more clearly than elsewhere
the inadequacies of the law and the system of criminal administration. The ini-
tiatives undertaken to combat these problems in the metropolis introduced
changes that over the long term made for a substantial alteration in the way
crime was regarded and the way the law was administered. In pursuing that ar-
gument, we need to resist taking the view that the responses inspired by the
problems of urban crime were in any sense inevitable, that they were part of
some larger progressive plan gradually unfolding. Rather, it is more useful to ask
why some options were chosen among those that might have been available
and not others—and to place them in as wide a social, cultural, economic, and
political context as possible.

In seeking to do that, I will concentrate on the experience of crime in the City
of London, that is the ancient incorporated City governed by the mayor and
aldermen, that had once been entirely confined within the walls but that by the

8 McKenzie, ‘Lives of the Most Notorious Criminals’, 4—23; Rawlings, Drunks, Whores and Idle
Apprentices, 3—4.
9 W. A. Speck, Literature and Society in Eighteenth-Century England, 1680—1820 (1998), 100.

19 McKenzie, ‘Lives of the Most Notorious Criminals’, chs 4—5; and see Lennard J. Davis, Factual Fic-
tions: The Ongins of the English Novel (New York, 1983; repr. edn., Philadelphia, 1996), 123—37; Lincoln
B. Faller, Tumed to Account: The Forms and Functions of Criminal Biography in Late Sevenicenth- and Early Fighteenth
Centuzry England (Cambridge, 1984); and idem, Crime and Defoe: A New Kind of Writing (Cambridge, 1993), 4—5.
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seventeenth century had spilled far outside into suburban parishes and wards.
The City had been largely destroyed in the Great Fire of 1666 and then rebuilt.
By the eighteenth century it formed only one part, though an immensely im-
portant part, of the larger metropolis of London. I chose to concentrate on the
City of London because a large part of the evidence in the work that follows
derives from the offences charged at the Old Bailey over the eighty years I am
studying and the way the juries and judges dealt with the defendants brought
before the court. The Old Bailey tried cases from two jurisdictions: from the
City itself, and from Middlesex, the county that surrounded the ancient City.
Since the court dealt with several hundred felony cases a year, it was necessary
as a practical matter to work with a sample in analysing jury verdicts and the
patterns of punishment over time. The cases that arose from the City—easily
distinguished from those that originated in Middlesex because the City and the
county were separate jurisdictions with their own clerical staffs and records—
provide a reasonable sample."

There were other compelling reasons for studying the City. The changes that
one can see taking place in several aspects of the law and criminal administra-
tion in this period were accompanied by very little public discussion. Few
printed sources disclose the arguments and motives or the identity of those who
pressed for changes. It seems likely that the political importance of the City of
London in national affairs enabled it to play some part in encouraging legisla-
tive and other changes in the criminal law and its administration. And further,
that if the City authorities engaged in a discussion of the issue of crime, some
traces of such a discussion going on, as it were, below the level of printed dis-
course, might be found in the papers of the hierarchy of governing institutions
in the City—in the court of aldermen, common council, wardmotes, and other
bodies. The City was also likely to be at the centre of discussion about crime and
related issues because Newgate and the Old Bailey, which served respectively as
the gaol and trial court for both Middlesex and the City itself, were located
within the City boundaries and were under the jurisdiction of the lord mayor
and aldermen.'? There was the further point that City officials played crucial

' The records of the City of London sessions of the peace (held at the Guildhall) and of cases from the
City dealt with at the sessions of gaol delivery and oyer and terminer (at the Old Bailey) are held at the
Corporation of London Record Office (CLRO). They consist of two main series. The Sessions Files (SF)
contain the original documents pertaining to individual sessions (the records from both courts being
bound together) and include the gaol calendar, the commissions under which the court sat, recog-
nizances, jury lists, and indictments. The Sessions Minute Books (SM) are a record of the work of the
courts: they include copies of the commissions, the names of the jurors selected to serve, a calendar of the
recognizances entered into and of the indictments tried at both the sessions of the peace and the sessions
of gaol delivery and oyer and terminer at the Old Bailey, noting the juries’ verdicts and the sentences
imposed on convicted defendants.

2 On the role and character of Newgate in the eighteenth century, see W. J. Sheehan, ‘Finding
Solace in Eighteenth-Century Newgate’, in Gockburn (ed.), Crime in England, 229—45; idem, “The London
Prison System, 1666—1795°, Ph.D. thesis (University of Maryland, 1975); Peter Linebaugh, Tke London
Hanged. Crime and Civil Society in the Eighteenth Century (1991), 28—9.
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roles in the administration of the criminal law. The lord mayor and other City
magistrates, for example, were named to the gaol delivery commission and had
the right to sit on the Old Bailey bench if they chose; and, as we shall see, the
City recorder became centrally involved in the pardon process in this period,
and some occupants of the office acted effectively as advisers to the central gov-
ernment on crime issues, through the secretaries and under-secretaries of state.

This book, then, is an exploration of the institutions of policing in the City, of
prosecution practices, and the workings of the Old Bailey in the last decades of
the seventeenth century and the first half of the eighteenth. I begin this introduc-
tory chapter with a section on the City itself and go on to a discussion of how
crime was perceived in the metropolis—what the nature of the crime problem
was thought to have been. The main body of the book then follows in two sec-
tions. The first, consisting of four chapters, examines the several elements that to-
gether provided the policing arrangements of the City: the magistrates and the
process of prosecution; the body of constables who were crucial to the adminis-
tration of the criminal law; the changing nature of the institutions that were sup-
posed to provide policing and protection over the City’s streets at night, including
the watch and the system of street lighting, both of which underwent remarkable
transformations in this period; and, finally, the emergence of a shadowy group of
private policemen of a sort—thief-takers, as they were called—who were active
in significant numbers in this period as a result of the efforts of the central gov-
ernment to stimulate the prosecution and conviction of serious offenders.

The second section of the book, also in four chapters, is an examination of the
important role played by the City authorities from the Restoration into the mid-
dle of the eighteenth century in the search for ways of encouraging the prosecu-
tion of property offences and in the emergence of forms of punishment that did
not rely entirely on the terror of the gallows or the pain and humiliation of pub-
lic whipping. In the course of that exploration, we will examine significant
changes in legislation over this period, much of it inspired by the City, and the
increasing engagement of the central government in the administration of the law.
Our aim will be to uncover the extent to which alterations in modes of policing,
prosecution, and punishment had transformed the criminal administration of
the metropolis by the middle of the eighteenth century and the way in which
the institutions of criminal justice were being adapted to the changing charac-
ter of the City in a period in which new forms of urban culture were eroding es-
tablished attitudes and practices.

THE CITY OF LONDON AND CRIMINAL ADMINISTRATION

At the end of the seventeenth century, the City of London was at the centre of a
metropolis that had been growing strongly over the previous one hundred and
fifty years. Indeed, as a result of a striking expansion in population and geo-
graphical reach, London was one of the largest cities in Europe by 1700. From a
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population of about 120,000 in 1550, the metropolis had grown to close to halfa
million by the end of the seventeenth century and the built-up area had by then
spilled far beyond the ancient walled City on the north bank of the River
Thames. To its north and east of the area governed by the Corporation, as well
as across the river in the Borough of Southwark and neighbouring parishes, bur-
geoning centres of manufacturing developed strongly in the seventeenth century
and parishes along the river spawned a host of trades connected with shipping
and ship-building.'® The growth of the built-up area and of population was
marked in the suburbs to the east of the City but hardly less so to the west, where
agreat spurt of building along and to the north of the Strand joined the City with
what had been the separate administrative and political world of Westminster.
As the site of the court, parliament, and of the national government, Westmin-
ster was itself to expand massively in the eighteenth century, becoming the fash-
ionable residential area for officials, politicians, and courtiers who wanted to live
near the centre of power, as well as for the landed élite whose habit of spending
the winter in the capital for the social season was well established by the early
decades of the eighteenth century. Such a concentration of wealth in turn en-
couraged a vigorous expansion of luxury trades in Westminster and surround-
ing parishes, and of cultural institutions and places of leisure and entertainment.
The linking of the two poles of the large metropolis that came increasingly to
define its character and explain its uniqueness and its success as a city—the worlds
of commerce and finance in the City, and of politics, fashion, and high life in the
West End—was far advanced by the early years of the eighteenth century.'

By then, the population of the City that a century and a half before had dom-
inated neighbouring settlements now amounted to barely a quarter of the

'3 The bibliography of work on the economy and society of London in the century after the Restor-
ation is extensive. I have found the following particularly useful: M. Dorothy George, London Life in the
XVIIIth Century (1925); E. A. Wrigley, ‘A Simple Model of London’s Importance in Changing English So-
ciety and Economy, 1650—1750°, Past and Present, 37 (1964), 44—70; George Rudé, Hanoverian London,
17141808 (1971); P. J. Corfield, The Impact of English Towns, 1700—1800 (Oxford, 1982); A. L. Beier and
Roger Finlay (eds.), London, 1500—1700: The Making of the Metropolis (1986); Peter Earle, The Making of the
English Middle Class. Business, Society and Family Lifein London, 1660—1730 (1989); idem, A City Full of People: Men
and Women of London, 1650—1750 (1994); Gary De Krey, A Fractured Society: The Politics of London in the First Age
of Party, 1688—1715 (Oxford, 1985); Nicholas Rogers, Whigs and Cities: Popular Politics in the Age of Walpole and
Pitt (Oxford, 1989), pts I-II, esp. ch. 4; idem, ‘Money, Land and Lineage: The Big Bourgeoisie of
Hanoverian London,” Social History, 4 (1979), 43754; F. J. Fisher, London and the English Economy,
15001700, ed. by P. J. Corfield and N. B. Harte (1990); L. D. Schwarz, London in the Age of Industrialisation:
Entrepreneurs, Labour Force and Living Conditions, 1700—1850 (Cambridge, 1992); Roy Porter, London: A Social
History (1994); David Hancock, Citizens of the World: London Merchanis and the Integration of the British Atlantic
Community, 1735-1785 (New York, 1995), esp. 86—9o; Margaret R. Hunt, Tke Middling Sort: Commerce,
Gender, and the Family in England, 1680—1780 (Berkeley, Calif., 1996); Elizabeth McKeller, The Birth of Mod-
e London. The Development and Design of the City, 1660—1720 (Manchester, 1999).

* Norman G. Brett-James, The Growth of Stuart London (1935); John Summerson, Georgian London,
4th edn. (1988), 73-86; Lawrence Stone, “The Residential Development of the West End of London in
the Seventeenth Century’, in Barbara C. Malament (ed.), Afler the Reformation: Essays tn Honor of J. H. Hexter
(Manchester, 1980), 167—=212; Roger Finlay and Beatrice Shearer, ‘Population Growth and Suburban
Expansion’, in Beier and Finlay (eds.), London, 1500—17700, 37—59; Porter, London, chs 5—6.
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inhabitants of the larger metropolis.'® In the eighteenth century, while the popu-
lation of the larger metropolis continued to grow, if at a slower pace, that of the
City stabilized. The balance within the expanding conurbation that London
was becoming swung over time ever more decisively away from the area gov-
erned by the mayor and aldermen towards Westminster and the rapidly de-
veloping suburbs. The City none the less remained in the eighteenth century an
immensely important community. It was wealthy, powerful, politically import-
ant, and deeply jealous of the rights and privileges of self-government and au-
tonomy granted by its ancient charter. It had important representation in
parliament, and close links with the central government—Tlinks that grew all the
stronger as the state became increasingly dependent on the credit and the ex-
pertise that the financial and mercantile community of the City could provide.
It also remained a leading centre of ideas and opinion in national politics, in
part because it had a finely articulated system of government that spread down
from the lord mayor and aldermen of the Corporation to a large, elected com-
mon council, an electorate of liverymen, and to ward, parish, precinct, and
guild institutions that allowed a measure of civic participation at least to the
householders who could claim to be freemen and citizens. '

The City had also long been one of the main manufacturing centres of the
country, and continued to be so in this period, though work was shifting to the
suburban parishes outside the walls of the old city, parishes that were freer of
guild controls and growing rapidly in size and importance by the second half of
the seventeenth century.'” It retained a large and diversified workforce in the
building trades, in clothing and textiles, and a range of other enterprises. Along

!5 T adopt here the estimates of P. E. Jones and A. V. Judges, based on the assessments made for the
tax on marriages, births, and burials in 1695 London Population in the Late Seventeenth Century’,
Economic History Review, 6 (1935—6), 45—63. They calculated the population within the walls at just under
69,500 and in the parishes without the walls at about 53,500, for a total of about 123,000 (pp. 61—2). For
arecent recalculation, following a different method and arriving at a lower total, see Finlay and Shearer,
“Population Growth and Suburban Expansion’, 40-8.

16 The City was divided into twenty-six wards, twenty-one of which were within the walls, three were
without, and two (Bishopsgate and Aldersgate) were both within and without. Each ward elected an al-
derman,; and one of the body of twenty-six members of the court of aldermen was elected to serve for a
year as lord mayor. The wards, and the parishes and precincts into which they were divided, had insti-
tutions that, as we shall see, played a role in the government of the City. On the constitution, political
structure, and political participation in the City, see [P. E. Jones), The Corporation of London: Iis Origins, Con-
stitution, Powers and Duties (1950); Sidney and Beatrice Webb, English Local Government: The Manor and the Bor-
ough (1908), ch. 10; Valerie Pearl, London and the Outbreak of the Puritan Revolution: City Government and National
Politics, 1625—1643 (Oxford, 1961); idem, ‘Change and Stability in Seventeenth-Century London’, London
Journal, 5 (1979), 3—34; De Krey, A Fractured Soctety; Tim Harris, London Crowds in the Reign of Charles II: Pro-
paganda and Politics from the Restoration until the Exclusion Crisis (Cambridge, 1987); Alfred James Henderson,
London and the National Government, 1721—1742 (Durham, NC, 1945); Rogers, Whigs and Cities, pts 1-11;
and the masterly summary account by Henry Horwitz in “Party in a Civic Context: London from the
Exclusion Cirisis to the Fall of Walpole’, in Britain in the First Age of Party, 1680—1750: Essays Presented to
Geoffrey Holmes (1987), 17394

7 George, London Life, ch. 4;