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INTRODUCTION

William H. Chafe

In the late 1960s, the British journalist and historian Godfrey Hodgson
described the “liberal consensus” that had emerged after World War II in
America as the paradigm that framed American politics in the decades that
followed. The consensus, as Hodgson outlined it, consisted of a series of in-
tersecting axioms: (1) capitalism, not socialism, provided the best economic
system in the world; (2) capitalism and democracy worked together hand in
hand, each indispensable to the other; (3) there was nothing organically or
structurally wrong with American society as it currently existed (hence, in-
cremental reform rather than radical change offered the most effective
modus operandi for political action); (4) the best way to bring about reform
and greater equality of opportunity was through growing further an already
vibrant economy, thereby providing a larger pie to be divided up; and (5)
what united Americans in support of the liberal consensus was implacable
opposition to communism, the worldwide system that represented totalitar-
ianism, sterility, and economic stagnation.

Hodgson’s interpretive assessment crystallized the changes that had oc-
curred in definitions of liberalism during the New Deal and World War II,
and it suggested the degree to which these definitional changes shaped the
politics of an era. Significantly, each axiom of the liberal consensus that
Hodgson described had far-reaching import for what could or could not be
considered an option within American political discourse; moreover, each
axiom so thoroughly informed the others that none could be isolated or con-
sidered separately from the others. The anchor for everything was anticom-
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munism, with implications for domestic as well as foreign policy. Thus, not
only was it impossible for any American politician after 1948 to advocate
striking a deal with Russia or pursuing a foreign policy that would accom-
modate socialist countries such as North Vietnam or Hungary lest he or she
be labeled a communist sympathizer, but it also became impossible to advo-
cate left-of-center domestic policies such as national health care or childcare
services, inasmuch as these suggestions might be construed as “socialistic,”
collectivist, and hence sympathetic to communist ideology. In short, the
ground rules established by the paradigm clearly limited the terms of politi-
cal discourse.

The liberal consensus, as Hodgson described it, also constrained the ways
in which reformers could seek change on issues like race or poverty. Given
the premise that the American system was organically healthy, with no fun-
damental flaws, change had to be put forward as incremental reform. Civil
rights advocates focused, therefore, on remedial legislation to improve voting
rights or on lawsuits that would refine and enhance the meaning of equal
protection under the law. All of this occurred within the context of embrac-
ing the American Dream and seeking to make it more inclusive; the underly-
ing soundness of the American Dream never came into question. Similarly,
antipoverty warriors concentrated on making opportunities more available
to poor people, not on promoting structural change in the economy through
redistribution of income, because to do so would presume that there was
something wrong with the existing system.

Yet it had not always been the case that liberalism was so defined. Nor
would it necessarily remain so in the future. Indeed, the ways that liberalism
has changed in meaning provide a critical prism through which to under-
stand twentieth-century American politics. Although Hodgson applied his
definition of the liberal consensus specifically to the period from 1948 to
1968, it by no means exhausts the way the term liberal has altered over time.
If we presume a longer time frame, from the New Deal through the begin-
ning of the twenty-first century, the shifting definitions of liberalism provide
an ideal vehicle through which to understand what has and has not taken
place in American society. In this larger framework, each change in the con-
ception of liberalism potentially represents a pivotal variable in shaping
America’s political history during this period.

Clearly, the New Deal constitutes the beginning point for any discussion
of liberalism. The Great Depression had ushered in a period of unrelenting
suffering for the American people. More than 25 percent of American work-
ers were unemployed; factory wages had shrunk from $12 billion to $7 bil-
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lion; more than five thousand banks had failed; nine million people had lost
their life savings; and millions of mortgages were foreclosed. Whatever else
the 1932 election accomplished, it signified frustration and dissatisfaction
with a government that did nothing to respond to such suffering, and it man-
dated a new approach. Franklin D. Roosevelt’s “New Deal,” however embry-
onic and ambiguous it might have been in the rhetoric of the 1932 campaign,
represented the starting point of a new kind of politics.

But what would liberalism mean? Was it antibusiness or probusiness? For
agrarian reform and support of tenant farmers, or dedicated to the buttress-
ing of big agriculture? In favor of government planning and state-owned en-
terprises, or devoted to private enterprise? For civil rights for minorities, or
content with the persistence of white supremacy? A defender of civil liberties,
or a foe? Committed to radically altering the existing distribution of wealth
and income, or supportive of the status quo? Dedicated to using government
as an agent to bring health, education, and security to average citizens, or
committed more to individualism and self-determination?

The answer, it turned out, was all of the above. Like the multiple and con-
tradictory themes of his 1932 campaign speeches, Roosevelt’s administration
represented a potpourri of policy initiatives, many of them seemingly unre-
lated to each other and at times in direct conflict. The National Industrial Re-
covery Act essentially represented a partnership of big government and big
business, with the one colluding with the other in price-fixing and econom-
ic planning. The Agricultural Adjustment Administration did the same for
big agriculture while displacing thousands of sharecroppers and tenant
farmers—though the Tennessee Valley Authority foreshadowed what gov-
ernment ownership of utilities might mean.

Relief policies, on the other hand, brought money and jobs to millions of
the unemployed while putting in place new schools, hospitals, roads, air-
ports, and post offices that would benefit, at government expense, the socie-
ty as a whole. Blacks found for the first time a reason to vote Democratic,
largely because of Roosevelt’s economic relief measures; yet Roosevelt would
not support a federal antilynching bill, preferring to maintain his alliance
with the white supremacist Democratic leadership of the South. Labor re-
ceived new legitimacy and encouragement from the Wagner Act, which
helped fuel the creation of mass industrial unions in auto, steel, rubber, and
the electrical industry; yet Roosevelt came on board only at the end, when
passage of the Wagner Act seemed a certainty. Social Security brought a
measure of stability and support to millions of senior citizens, yet it was
based on a regressive taxing system that in fact injured the economy. In short,



XI1v INTRODUCTION

far from representing a coherent ideological statement of what liberalism
meant and where it should lead, the New Deal expressed in tantalizing and
confusing ways the multiple possibilities implicit in government’s playing a
new and critical role in the nation’s economy.

There were, however, significant themes, themselves often contradictory,
that emerged from the New Deal: recovery, relief, and reform. Of the three,
only relief could be called a significant success. With millions of the unem-
ployed given public-works jobs and welfare payments, and with myriad new
welfare measures from Social Security to disability and unemployment in-
surance, a floor of government support for the basics of existence became a
foundational pillar of liberalism. Recovery proved less attainable, not really
occurring until the huge defense buildups that accompanied World War I1.
Even though by 1936 agriculture and industry had come back, the cutback in
federal spending implemented by Roosevelt in 1937 precipitated a new re-
cession that in many ways went back to the worst days of the 1930s.

The New Deal legacy is most confusing in the area of reform. Arguably,
signals existed that portended a reshaping of American society. In addition
to the Wagner Act, which helped send union membership soaring from two
million members in 1930 to sixteen million by 1944, antitrust actions in-
creased during the second Roosevelt administration, there was some talk
about national health insurance, and modestly progressive changes occurred
in tax policy. The New Deal political coalition of urban ethnics, minorities,
union members, and farmers also held the potential of coming together
around a variety of social welfare measures. Most suggestive of change, per-
haps, was Roosevelt’s political rhetoric in 1936 and 1937. Denouncing “eco-
nomic royalists” and “malefactors of wealth,” Roosevelt pledged in his second
inaugural to focus on the “one third of a nation that is ill-housed, ill-clothed,
and ill-fed” Such words suggested, potentially at least, a rallying cry for
change more systemic than incremental.

Yet it was not to be. Roosevelt’s plan to pack the Supreme Court in 1937
precipitated construction of a new conservative coalition in Congress that
persistently frustrated his quest for further reform legislation. The failure of
Roosevelt’s effort to purge Congress of its most reactionary members in 1938
represented another critical setback. The onset of war in Europe and the
growing national preoccupation with World War II put domestic reform on
a back burner, culminating in Roosevelt’s 1943 proclamation that Dr. Win-
the-War had now taken precedence over Dr. New Deal. All of this led histo-
rian Alan Brinkley to conclude that the era of reform was over and that lib-
eralism had moved from a focus on the potential restructuring of society and
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from grappling with underlying social problems to an immersion in what he
has called “administrative liberalism” and the construction of the modern so-
cial welfare state.

In the meantime other issues critical to the liberal agenda surged to the
forefront. For the entire history of America, race has constituted the original
sin staining the nation’s profession to be a democratic republic. The consti-
tutional protections erected after the Civil War to provide equal treatment
before the law became a victim of a new alliance between northern econom-
ic interests and southern Democrats, with the infamous era of Jim Crow in-
stalling a system of economic, political, and social segregation that deprived
African Americans not only of the opportunity for economic well-being, but
also of all political and social rights. Now, with the growth of industrial
unions, at least some of them committed to greater racial equality, and with
a government making war on Hitler’s racist regime, African Americans in-
sisted that they would no longer be left out of the nation’s democratic equa-
tion. From World War II all the way through to the end of the century, noth-
ing would affect the fate of liberalism, or its definition, more than the issue
of how Americans should come to grips with their oldest problem.

Simultaneously, the terms of the liberal debate became hostage to devel-
opments in foreign policy, and specifically the Cold War. For a generation,
anticommunism shaped the options perceived as possible within the liberal
agenda, as well as how they might be pursued. Moreover, the predominance
of a Cold War mentality, particularly vis-a-vis the war in Vietnam, created a
new crisis for the viability of liberalism. Radicals from the 1960s raised new
questions about the soundness of the nation’s social and economic system
that had not been heard since the late 1930s. In a new era, shaped by the ide-
ological values articulated by Richard Nixon and Ronald Reagan, older issues
of the welfare state, minority group politics, and individual versus collective
responses to social problems assumed a new and critical urgency. By 1988 the
word “liberal” itself had become almost a smear, with confusion once again
rampant within those political circles that remained part of the New Deal
legacy.

In many respects the person who more than anyone else has framed our
thinking about the New Deal and its legacy for liberalism is William E.
Leuchtenburg. As author of the prizewinning classic Franklin D. Roosevelt
and the New Deal (1964), Leuchtenburg set forth the parameters of all future
discussions of the New Deal. A dedicated liberal in his own right—Leucht-
enburg spent his first years after college working as a field agent for the Fair
Employment Practices lobby and Americans for Democratic Action—he
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carefully and precisely dissected the political and methodological tensions
that shaped New Deal policies. It was Leuchtenburg who described the New
Deal as a “broker state” characterized by political leadership that sought to
balance interest group against interest group. As a result, Leuchtenburg
pointed out, the New Deal became a “parallelogram of pressure groups”—a
political construction that inevitably doomed any direct challenge to vested
interests in the society. Roosevelt might seek to balance the political influence
of business and labor, but to do so ignored the fundamental disparity of
power from which the two began.

Leuchtenburg’s ultimate contribution to the liberal legacy of the New
Deal was threefold. First, he showed with compelling insight that whatever
its proponents and detractors said, the New Deal was at best a “half-way rev-
olution.” It may have dramatically extended the power of the state and cre-
ated an irreversible model for government involvement in the economy, but
it did little to alter the balance of forces within society. Social Security,
Leuchtenburg pointed out, was “astonishingly inept and conservative,” tak-
ing funds out of the economy, ignoring those most in need of help (farm la-
borers and domestic workers), and failing to deal with issues of health. Not-
withstanding Roosevelt’s rhetoric about “economic royalists” and aiding the
poorest third of the nation, tenant farmers received little if any assistance,
the wealthiest 1 percent of the population increased its share of the nation’s
resources, and only moderate steps were taken to address the underlying op-
pression of black Americans.

Second, Leuchtenburg provided the key answer to the question of where the
New Deal had come from. In the midst of a sometimes interminable debate be-
tween those who traced part of Franklin D. Roosevelt’s legislative initiatives to
the New Nationalism of Theodore Roosevelt and part to the New Freedom of
Woodrow Wilson, Leuchtenburg came forward with the critical intervention
that the major prototype for the New Deal, both in theory and in personnel,
was the massive federal intervention in the economy that had occurred in
World War 1. The same dollar-a-year executives who had run wartime agencies
in 1917-18 came back to Washington to manage the NRA and AAA, latter-day
parallels of the War Industries Board and the War Food Board; the rhetoric of
the war against depression drew heavily on the precedent of the sloganeering
of World War I; and the image of a nonpartisan wartime coalition government,
including the overarching symbol of the NRA’s “Blue Eagle,” pervaded Roose-
velt’s approach to the national crisis. Leuchtenburg had found the critical in-
gredients—human as well as institutional—that more satisfactorily than any-
thing else provided an explanation for where these ideas originated.
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Third, Leuchtenburg has shaped a generation of scholarship on the New
Deal and its legacies for liberalism by the students he has trained. Few Amer-
ican historians have so directly sculpted and trained successive generations of
scholars. More than twenty of Leuchtenburg’s students have published at
least two books apiece. Many of these books have in turn defined the pa-
rameters of the political and social history of the last fifty years. A literary
craftsman of exquisite taste, Leuchtenburg imparted to his students both the
encouragement for each to find his or her own voice, and the insistence that,
whichever voice was chosen, it must be expressed with clarity, conciseness,
and elegance. “Writing,” he has said, “is its own justification, the way a beau-
tiful day is, or eating a peach. There is a feeling of joy when you have done
something well”

As Leuchtenburg guided his students into the profession, he also empow-
ered them to ask new questions about the liberal tradition. Although proud
to be called a “political historian,” even in an age when that label occasional-
ly generated scorn rather than applause, Leuchtenburg pushed those he men-
tored to break new ground, studying such issues as gender, race, homosexu-
ality, and the media. In his own scholarship, he incorporated some of these
new insights, raising questions in such books as A Troubled Feast (1973)
about the influence of economic prosperity and suburbanization on the lib-
eral tradition, and noting the historical discontinuities in political history
created by massive social movements led by women and blacks.

It is appropriate, therefore, that this set of inquiries into the legacy of the
New Deal and American liberalism should come from those who have bene-
fited most from William E. Leuchtenburg’s mentorship. These essays deal
with many aspects of liberalism’s ever-changing definition. Alan Brinkley
chronicles the experimental evolution of the New Deal, showing the power-
ful but competing pressures that made the New Deal into such a fascinating
political potpourri. Alonzo Hamby traces the Democratic Party’s evolving ef-
fort to incorporate the multiple traditions of the New Deal as it moved for-
ward into the Cold War world. Richard Fried, in turn, assesses the impact of
McCarthyism, one of the most important political realities for the liberal tra-
dition, yet one that is not necessarily well comprehended. Richard Polenberg
eloquently describes the impact of the liberal tradition, and its limitations,
on the brilliant father of the atomic bomb, Robert Oppenheimer. And Mel
Urofsky shows how the Roosevelt Court charted, in profound ways, the legal
playing field on which the debate about the meaning of liberalism would be
conducted. Significantly, four of the essays in this volume—by Harvard
Sitkoff, William Chafe, Steven Lawson, and Cynthia Harrison—look at the
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legacy of liberalism from the perspective of issues of race, gender, and, to a
lesser degree, class. In the ongoing attempt to develop a liberal ideology that
incorporates both the rights of individuals and the importance of collective
identities on people’s lives and fortunes, questions of race and gender have
been the most nagging and troublesome, forcing a reassessment of how and
whether the liberal tradition speaks to our most fundamental social divi-
sions. And Otis Graham, in a provocative overview of liberalism from the
New Deal to the New Millennium, brings together all of these themes, sug-
gesting just where and when liberalism may have lost its anchor.

The purpose of these essays is not to answer all questions about liberal-
ism, but to engage these questions in ways that may prove helpful to delin-
eating key issues for future scholars. We dedicate this book to William E.
Leuchtenburg in tribute to all he has done to make twentieth-century polit-
ical and social history such a vibrant and vital field of inquiry, and in grati-
tude for the model he has presented to all of us of how to research tirelessly,
argue fairly and tenaciously, and write gracefully and elegantly.



THE ACHIEVEMENT OF
AMERICAN LIBERALISM



THE NEW DEAL EXPERIMENTS

Alan Brinkley

Historians have expressed impatience with Franklin Roosevelt at times.
He was, they have complained, a man without an ideological core and thus
unable to exercise genuine leadership. He was a compromiser, a trimmer. He
“was content in large measure to follow public opinion,” Richard Hofstadter
once wrote, and thus charted no clear path. He allowed the existing political
landscape to dictate his course, James MacGregor Burns lamented, instead of
reshaping the Democratic Party to serve his own purposes. Such complaints
were common among Roosevelt’s contemporaries as well, most of all among
those who had invested the greatest hopes in him. There seemed to be some-
thing almost slippery about the man—with his eagerness to please everyone
with whom he talked, with his ability to persuade people expressing two op-
posing views that he agreed with them both, with his tendency to allow seem-
ingly contradictory initiatives to proceed simultaneously. “When I talk to
him, he says ‘Fine! Fine! Fine!” Huey Long once complained. “But Joe Robin-
son [one of Long’s ideological nemeses] goes to see him the next day and
again he says ‘Fine! Fine! Fine!” Maybe he says ‘Fine’ to everybody.” Henry
Stimson, Roosevelt’s secretary of war from 1940 on, was constantly frustrat-
ed by this enigmatic man—so much so that not long after Roosevelt died,
Stimson privately expressed relief that in Harry Truman, the new president,
he finally had someone willing to make a clear-cut and unequivocal decision.
Roosevelt’s fundamentally political nature—his rejection of all but a few
fixed principles and his inclination to measure each decision against its like-
ly popular reaction—may have been a significant weakness, as some of his
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critics have claimed, or his greatest strength, as others insist. But it was the
essence of the man.!

So, too, was the New Deal a confusing amalgam of ideas and impulses—a
program that seemed to have something in it to please everyone except those
who sought a discernible ideological foundation. “Take a method and try it,”
Roosevelt liked to say. “If it fails, admit it frankly and try another. But above
all, try something.” Such statements have sometimes led critics and admirers
alike to conclude that the New Deal reflected nothing but pragmatic re-
sponses to immediate problems; that it was, as Hofstadter described, little
more than a “chaos of experimentation.” “To look upon these programs as
the result of a unified plan,” Roosevelt’s erstwhile advisor Raymond Moley
wrote in a sour memoir published after his falling out with the president,
“was to believe that the accumulation of stuffed snakes, baseball pictures,
school flags, old tennis shoes, carpenter’s tools, geometry books, and chem-
istry sets in a boy’s bedroom could have been put there by an interior deco-
rator.” But it also reflected Roosevelt’s instinct for action—his belief in, if
nothing else, the obligation of the leaders of government to work aggressive-
ly and affirmatively to deal with the nation’s problems.?

Roosevelt was no ideologue; but neither he himself nor the New Deal he
created lived in an ideological vacuum. The blizzard of experiments that co-
existed, and sometimes clashed, within the Roosevelt administration were
the product not just of short-term, pragmatic efforts to solve immediate
problems. They were the product too of the well of inherited ideologies that
he and other New Dealers had derived from the reform battles of the first
third of the century and from which they felt at liberty to pick and choose as
they saw fit. The New Deal may have had no coherence, but it did have foun-
dations—many of them.

Roosevelt entered office convinced that he faced three urgent tasks. He
needed to devise policies to end the Great Depression. He needed to create
programs to help the millions in distress weather hard times until prosperi-
ty returned. And he needed, most New Dealers believed, to frame lasting re-
forms that would prevent a similar crisis from occurring again. He made
strenuous efforts to fulfill all of these tasks. And while he succeeded fully at
none of them, he achieved a great deal in the trying.

Roosevelt’s first and most compelling task was to restore prosperity. But in
truth the New Dealers had no idea how to end the Depression because they
had only the vaguest idea of what had caused it. Some believed the Depres-
sion was a result of overproduction, which had driven down prices and
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launched the spiraling deflation. Others sensed that it was a result of under-
consumption, of the inadequate incomes of working people and hence the
inadequate markets for industrial goods. Some believed the problem was the
composition of the currency, others that it was a lack of “business confi-
dence.” Few people in any of these groups (and in many others, with differ-
ent diagnoses still) had any persuasive prescriptions for how to solve the
problems they cited. Virtually no one yet understood the Keynesian eco-
nomic ideas that would in later years inspire concerted, and at times effec-
tive, government efforts to fight recessions.

Just as the Federal Reserve Board in the first years of the Depression had
raised interest rates at a time of massive deflation when rates should have
gone down, Roosevelt entered office convinced that one of his most pressing
tasks was to reduce federal spending to protect the government’s solvency at
a time when the most effective response to the crisis would have been sub-
stantial deficits. His first week in office, he won passage of the Economy Act,
which slashed the federal payroll and reduced veterans benefits. And while he
never succeeded in actually balancing the budget, for more than five years he
never stopped trying. In time-honored fashion, Roosevelt also tinkered with
the currency. First he sabotaged an international economic conference that
was meeting in London to stabilize world currencies. (He sent his adviser,
Raymond Moley, to represent him there. Then he repudiated the agreements
Moley was attempting to forge by releasing what became known as the
“bombshell” message, in which Roosevelt informed the conference that the
United States would not abide by its results whatever they might be. The
meeting quickly dissolved in failure.) Then he loosened the dollar’s attach-
ment to the gold standard. Later, he engaged in a fanciful program of buying
gold on the international market in an effort to lower the value of the dollar
and make American goods more attractive in world markets—an arcane
panacea that may have done little harm but certainly did no good. Roosevelt
did act effectively to stem the corrosive banking crisis that was his most im-
mediate challenge on taking office. He declared a “bank holiday,” passed
emergency bank legislation to give the government authority to review the fi-
nancial health of banks before allowing them to reopen, and then later won
passage of more substantial banking reform that created federal insurance of
banking deposits and strengthened the Federal Reserve System. That stopped
the financial panic and saved the banks. But to the larger crisis in the nation’s
economy he had no effective solution.

Most historians and economists now agree that the best, perhaps the only,
way to end the Great Depression quickly in 1933 would have been to increase
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total spending rapidly and substantially. And because the private sector was
trapped in a deflationary spiral that made such increases virtually impossible
for businesses and individuals, the only agent for doing so was the govern-
ment. But during its first five years, most New Dealers recognized the need
for public spending only dimly—and constantly sought to balance that
recognition against their lingering commitment to fiscal orthodoxy. Not un-
til 1938, after a premature effort to balance the budget had helped trigger a
severe recession, did Roosevelt openly endorse the idea of public spending as
a stimulus to economic growth—validating the core of what would soon be
known as Keynesian economics in the process. Even then, the fiscal stimulus
was much smaller than economic conditions required.? In the meantime, the
New Deal had to content itself with a largely inadvertent contribution to
purchasing power and total spending: its public works projects and its in-
creasingly elaborate programs of relief to the distressed and the unemployed.
Not until World War II did government spending increase dramatically
enough to bring the Depression wholly to an end.

Perhaps Roosevelt’s most important contribution to the nation’s short-
term economic fortunes was to dispel the broad sense of panic that was
threatening to destroy not just the banking system, but the entire financial
and industrial structure of the nation. He did so in part through the flurry of
legislation he steered through a compliant Congress in his famous first “hun-
dred days.” But he did so as well by thrusting his own personality into the cen-
ter of public life. His firm and confident inaugural address—with its ringing
promise that “the only thing we have to fear is fear itself” and its stern warn-
ings of quasi-military responses to the crisis if more conventional means did
not work—established him as a leader determined to do whatever it took to
avert disaster. His warm, comforting “fireside chats” over the radio, in which
he patiently explained what the government was doing and what it meant to
ordinary people, made him the first president whose voice and image became
an ordinary part of everyday life. Soon portraits of Roosevelt were appearing
in the living rooms and kitchens of farmers, working people, and others all
over the country. Roosevelt did not end the Depression. But he challenged
the despair that had gripped so many Americans in the last, lugubrious year
of the Hoover presidency and helped them to believe that the government
could do something about their problems.

In the absence of an effective program for ending the Depression, the New
Deal’s efforts to provide relief became all the more important. State, local, and
private relief efforts were collapsing under the unprecedented demands
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placed on them, and Roosevelt stepped into the void with a series of new pro-
grams. In his first months in office, he created the Civilian Conservation
Corps, which took young, unemployed, urban men and gave them jobs work-
ing in national parks and forests. This was a plan the president (who retained
a preference for rural life despite his many years in New York City and who
voiced his cousin Theodore’s faith in the value of the “strenuous life”—a life,
of course, now barred to him) particularly liked. He created the Federal Emer-
gency Relief Administration, which offered financial assistance to state relief
agencies, and some months later the Civil Works Administration, a federally
managed jobs program administered by the former social worker Harry Hop-
kins. The New Deal launched other programs as well, offering financial assis-
tance to imperiled homeowners, farmers, and small businesses. Even taken to-
gether, these early relief programs were modest when measured against the
gravity of the problems they were trying to address. For the people they
helped, they were a godsend. For millions of others, they were simply an al-
luring but unattainable promise.

These early experiments in providing relief revealed both the extent and
the limits of the New Deal commitment to social welfare. Roosevelt and
those around him clearly rejected the rigid conservative views of those who
considered any aid to the poor dangerous and improper. In 1931, as gover-
nor of New York, Roosevelt had challenged that orthodoxy. Government had
a clear responsibility, he told the state legislature, “when widespread eco-
nomic conditions render large numbers of men and women incapable of
supporting either themselves or their families because of circumstances be-
yond their control which make it impossible for them to find remunerative
labor. To these unfortunate citizens aid must be extended by government—
not as a matter of charity but as a matter of social duty.”* As president, he
continued to reject the conservative argument against social assistance.

But Roosevelt, Hopkins, and most of the other critical figures in shaping
the New Deal welfare state also feared the debilitating effects of what was still
widely known as “the dole.” Harry Hopkins, looking at the effects of the
FERA in 1933, said, “I don’t think anybody can go on year after year, month
after month accepting relief without affecting his character in some way un-
favorably. It is probably going to undermine the independence of hundreds
of thousands of families. . . . I look upon this as a great national disaster.” The
president himself proclaimed in 1934, “I do not want to think that it is the
destiny of any American to remain permanently on the relief roles.” Instead,
the New Deal turned to an approach with which it felt much more comfort-
able: work relief, providing the unemployed with jobs. “Give a man a dole,
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and you save his body and destroy his spirit,” Hopkins said. “Give him a job
... and you save both the body and the spirit. It saves his skill. It gives him a
chance to do something socially useful.”® Both the CCC and the CWA had
been experiments in work relief. In 1935, with unemployment still a corro-
sive problem, the New Deal created a much larger experiment: the Works
Progress Administration.

The mission of the WPA was to fund public works programs all over the
country. Hopkins became its administrator; and while he hoped to provide
useful and necessary work, his first priority was to provide immediate assis-
tance to the unemployed. Hopkins spent the money allotted to him lavishly,
rapidly, and with remarkable creativity. The WPA built hospitals, schools,
airports, theaters, roads, hotels in national parks, monuments, post offices,
and federal buildings all over the country. It created some of the most imag-
inative government projects in American history: the Federal Theater Pro-
ject, which hired actors, directors, playwrights, and other unemployed the-
ater people to write and produce plays, skits, and revues all across the
country; the Federal Arts Project, which recruited unemployed artists, paid
them a wage, and put them to work creating public art; the Federal Writers’
Project, which hired writers to produce state and city guidebooks and to col-
lect oral histories from ordinary men and women (including former slaves).
Most of all, the WPA pumped desperately needed money into the economy.
In the process, it raised popular expectations of government and helped le-
gitimize the idea of public assistance to the poor. But it did not become the
model for a lasting federal role in social welfare. Congress abolished it in
1943, and federally funded jobs programs have been rare and generally mod-
est in the years since.

What did become important and lasting parts of the American welfare
state were two forms of public assistance created by the Social Security Act of
1935, the single most important piece of social legislation in American his-
tory. The first was public assistance, which the framers of the Act considered
to be the less important of the two—a relatively small, limited commitment,
they believed, to help certain, specified categories of people who clearly were
unable to help themselves. It institutionalized, in effect, the longstanding dis-
tinction in American attitudes toward poverty between the deserving and
undeserving poor, or (as the New Dealers themselves described them) be-
tween employables and unemployables. New Dealers had opposed general-
ized relief because they feared giving a dole to people who could and should
work. But the Social Security Act identified groups of people who, its framers
believed, could not and should not work. Specifically, it provided direct as-
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sistance to the disabled (primarily the blind), to the elderly poor (people pre-
sumably too old to work), and most important (although no one realized at
the time how important it would be) to dependent children. The Aid to De-
pendent Children program (later Aid to Families with Dependent Children)
eventually achieved dimensions far beyond even the wildest imaginings of
those who created it and struggled constantly for real legitimacy for over sixty
years until finally succumbing to conservative opposition in 1996.

The Act also set up two important programs of social insurance: unem-
ployment compensation and the old age pensions that we now associate
most clearly with the name Social Security. Unlike ADC, these insurance pro-
grams had little difficulty achieving political legitimacy. Indeed, they re-
mained through the end of the twentieth century among the most popular,
even sacrosanct, of all the functions of the federal government. Unemploy-
ment insurance and old-age pensions were able to entrench themselves so
successfully in part because they were universal—because virtually everyone
who worked eventually stood to benefit from them. But they were also pop-
ular because they represented such a safe and conservative approach to wel-
fare that many people (including many New Dealers) did not consider them
welfare at all. They were, Americans came to believe, “insurance,” much like
private-sector insurance and pension plans. They were funded not out of
general revenues, but out of special, separate taxes on employers and work-
ers, whose revenues into separate and presumably inviolable trust funds. (So-
cial Security was not even included in the official federal budget until the late
1960s.) Recipients would, in theory, receive benefits they had earned and
paid for (although in fact the program was more redistributive than its pop-
ular image suggested, and many people received either much more or much
less in benefits than they had paid into it in contributions).

The Social Security Act, in other words, set up two forms of welfare—sep-
arate and highly unequal. Public assistance (most notably ADC) was the
product of assumptions about the difference between the deserving and the
undeserving, and it was both stingier in its benefits and much more vulner-
able to public hostility than its social-insurance partner in birth. Social in-
surance, which rested on no such distinction, was more generous from the
beginning and enjoyed much greater public support. It is no coincidence that
one of these programs—public assistance—was a program whose benefits
went disproportionately to women and that the other—social insurance—
was a program whose benefits went, at least at first, principally to white men.
That was not because the Social Security program was devised by men; many
women were centrally involved in shaping these programs as well. It was be-
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cause both the men and the women who devised these programs agreed that
women should be treated differently; that public policy should assume that
married women would be supported by their husbands and that only when
a man was absent from the home should a woman be eligible for assistance.
Women, unlike men, would need public assistance when left alone, particu-
larly when left alone with children. This was a system (in both its public as-
sistance and social insurance elements) that was designed to preserve the tra-
ditional family wage system. Unemployment insurance and old-age pensions
provided a safety net for the wage earner or retiree (although not, at first, to
all earners, since until the 1940s the program excluded large categories of
working people—including agricultural workers, domestics, and other
groups that were largely black or female or both). ADC provided assistance,
somewhat grudgingly, primarily to those unfortunate women and children
who found themselves outside the family wage system.”

The most ambitious effort of the first hundred days was a series of measures
to reshape the American economy in more basic and lasting ways. The re-
form effort took several different shapes. Some reflected the belief in gov-
ernment regulation of concentrated power that New Dealers had derived
from the progressive reform crusades of the early twentieth century and from
their suspicion of what Louis Brandeis had once called the “curse of bigness.”
Their inspiration was Woodrow Wilson’s New Freedom, or at least those el-
ements of it (mostly rhetorical) that warned of the power of large corporate
institutions and envisioned a more decentralized and competitive economy.
At the instigation of such self-proclaimed Brandeisians as Felix Frankfurter,
Thomas Corcoran, and Benjamin Cohen, and with the enthusiastic support
of the inveterate antimonopolist Sam Rayburn in the House of Representa-
tives, the New Deal created a new agency to regulate the stock and bond mar-
kets—the Securities and Exchange Commission, which set out to prevent the
kind of reckless speculation and occasional fraud that had created such in-
stability in the financial markets in 1929. It produced the Federal Communi-
cations Commission, the Civil Aeronautics Board, and other agencies to su-
pervise sensitive areas of the economy. Later, the same forces helped inspire
a controversial (and only partially successful) effort in 1935 to break the
power of utilities monopolies: the Utilities Holding Company Act. Later still,
they won passage of the Fair Labor Standards Act of 1938, which created a
minimum wage, a forty-hour work week, and a ban on child labor; and they
pressed for the creation of the Temporary National Economic Committee—
a highly publicized inquiry into monopoly power run jointly by the White
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House and Congress that ran from 1938 to 1943, produced mountains of
data, but failed to inspire any concrete reforms.

Other New Dealers envisioned a much more forceful kind of national
planning, rooted in the progressive-era faith in system, process, and expert-
ise. Implicit in their efforts was an acceptance of large-scale organization as
the basic feature of the modern economy and a belief in the need for some
kind of centralized coordination and control. “The essential conditions of
efficiency,” Herbert Croly had written early in the century, “is always con-
centration of responsibility.” Among the New Dealers who shared that belief
was Rexford Tugwell. He was certain that new administrative structures
could be created, new techniques of management and control devised, that
would allow a modern society to achieve what Walter Lippmann had once
called “mastery” over the forces that threatened to overwhelm it. Among his
heroes was Theodore Roosevelt, who had begun in 1910 to articulate the
ambitious vision of state supervision of the economy he called the “New Na-

»

tionalism.” “We should,” the earlier Roosevelt had declared, “enter upon a
course of supervision, control, and regulation of these great corporations—
a regulation which we should not fear, if necessary to bring to the point of
control of monopoly prices.”®

No effective, centralized planning mechanisms ever emerged out of the
New Deal, to Tugwell’s lasting chagrin—despite the efforts of a series of com-
mitted but politically ineffective agencies charged with “planning” that sur-
vived within the government from 1933 to 1943. But the Roosevelt adminis-
tration did launch some important, if limited, federal planning efforts. The
most prominent of them was the Tennessee Valley Authority, a dramatic ex-
periment in flood control and public power that was also for a time an am-
bitious effort to plan the future of an entire region.

The TVA’s most ambitious planning efforts ultimately came to naught. Its
more lasting significance may have been as a spur to another New Deal ap-
proach to political economy: a wide-ranging experiment in what the histo-
rian Jordan Schwarz has called “state capitalism” and what in contemporary
political discourse is known as “public investment.” The commitment to
public investment was not new to the Roosevelt administration, as New
Dealers were quick to point out in response to their critics. The federal gov-
ernment had invested in roads, waterways, railroads, universities, and other
public projects throughout its history. It had built the Panama Canal. Her-
bert Hoover, whom New Dealers spent a generation demonizing as a reac-
tionary, had created the Reconstruction Finance Corporation in 1932, which
included among its many missions government investment in public works
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and which remained under Franklin Roosevelt one of the government’s most
important economic instruments. But the New Deal went much further than
any previous administration in making the state an instrument of capitalist
development. It spent billions of dollars constructing highways and bridges,
building dams and other hydroelectric projects, creating irrigation systems
and other water projects in California and the Southwest. Its Rural Electrifi-
cation Administration carried electrical power to millions of rural Ameri-
cans.

Federally financed infrastructure projects provided short-term stimuli to
the economy by creating jobs and markets for industrial goods. But they had
an even more important long-term legacy. The New Deal’s public works
projects were concentrated disproportionately in the Southwest and the
West, in part because men committed to the development of those regions
played critical roles in allocating resources—among them Jesse Jones of
Texas, chairman of the RFC. As a result (and by design), they laid the
groundwork for the postwar transformation of the American Southwest
from an arid, sparsely populated region with limited economic growth into
a booming “Sunbelt.”

But most New Dealers considered their most important initiatives to be their
efforts to reform the two major segments of the modern economy: industry
and agriculture. In that effort, the most powerful traditions were not the
great progressive battles between Roosevelt and Wilson, between the New
Nationalism and the New Freedom, but the more immediate and more res-
onant legacy of World War 1.

The historian William Leuchtenburg was among the first to note the crit-
ical role the war played in shaping the New Deal’s approach to the Depres-
sion. The war, he noted, became the Roosevelt administration’s principal
metaphor. In his inaugural address, the new president promised to treat the
task of fighting the Depression “as we would treat the emergency of war,” and
he called on the “great army of the people” to embrace the effort “with a uni-
ty of duty hitherto invoked only in time of armed strife.”!° But the war was
not just a metaphor; it was a model. For the wartime experiments in eco-
nomic mobilization had inspired bright dreams among many reformers of
an “ordered economic world” that might be recreated in peacetime. The War
Industries Board of 1918, many liberals fervently (and not entirely accurate-
ly) believed, had rationalized and coordinated industrial activity under the
supervision of the “super-manager” Bernard Baruch. Surely, influential New
Dealers argued (just as many aspiring reformers had argued through the
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1920s), something similar could work comparable miracles now. The most
important result of such beliefs was the National Industrial Recovery Act of
June 1933.11

The origins of the NIRA were inauspicious. It was drafted hastily and
pushed through Congress suddenly—a response not just to longstanding vi-
sions of reform, although it was that, but also to several alternative industrial-
recovery measures moving through Congress that the president did not like:
a wages and hours bill, sponsored by Senator Hugo Black of Alabama, which
proposed imposing a thirty-hour work week on industry as a way to spread
work around and reduce unemployment; and a number of proposals for
“vast public works programs,” programs much vaster than Roosevelt was
willing to consider. The NIRA was, in part, an effort by Roosevelt to forestall
these measures.

It was, many New Dealers believed, the most important piece of legisla-
tion in American history. And it was packed with provisions designed to pla-
cate the many warring factions who had a stake in reform. It created the Pub-
lic Works Administration, to satisfy the many demands for new job-creation
measures—a large and important program that built dams and other major
infrastructure projects, but that proceeded so carefully and punctiliously un-
der the directorship of Secretary of the Interior Harold Ickes that it failed to
provide much in the way of short-term economic stimulus. The NIRA also
tried to protect small businesses from monopoly power, but with regulations
too weak to have any real impact. And it provided a legal guarantee of or-
ganized labor’s right to organize and bargain collectively with employers
(Section 7a, the first such guarantee the government had ever provided, al-
beit one with no effective enforcement mechanisms). At its heart, however,
was the effort to impose on the Depression economy the same kind of en-
lightened coordination that New Dealers liked to believe Baruch and his War
Industries Board had imposed on the wartime economy. As such, it was a vic-
tory for an industry-led trade-association movement, led by Gerard Swope
of General Electric, which had been arguing for two years that if businesses
could be released from antitrust pressures and allowed to cooperate in set-
ting production levels, prices, and wages, they could break the deflationary
spiral and restore prosperity.'2

The act created a new federal agency, the National Recovery Administra-
tion, with authority to work with representatives of business and labor to
produce wage and price codes to stabilize various industries. Within each
major industry, a new code authority would set floors below which no one
could lower prices or wages; it would also set quotas for production; and it
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would have the power to enforce compliance. Government administrators
would play a role in the process, but the real authority would lie with the
business leaders themselves. The NRA would, in effect, allow industries to
operate as cartels. It has often been described, with considerable justification,
as an effort to create an American form of corporatism. “Many good men
voted this new charter with misgivings,” Roosevelt said in signing the bill. “I
do not share their doubts. I had a part in the great cooperation of 1917 and
1918 and it is my faith that we can count on our industry once more to join
in our general purpose to lift this new threat.”!3

The NRA swung into action quickly and impressively. Within weeks, al-
most every major industry had drawn up a code and had agreed to abide by
its provisions; and the agency’s energetic director—General Hugh Johnson,
former director of the World War I draft—succeeded in whipping up broad
popular excitement about the experiment and its iconography. The famous
NRA Blue Eagle seemed to be everywhere—in shop windows, and on
posters, emblazoned on banners carried in “Blue Eagle” parades (one of
which, in New York, was the largest parade in the city’s history—Ilarger than
the great celebration that had greeted Charles Lindbergh on his return from
Paris nearly a decade before). Thousands of school children in San Francisco
celebrated the NRA by assembling on a playing field for photographers in the
shape of an eagle. The owner of the Philadelphia professional football team
renamed it the “Eagles” in honor of the NRA.

But the initial enthusiasm could not disguise the fundamental problems at
the heart of the experiment. And within a year, the entire effort was a sham-
bles. There were many reasons for this. The codes served the needs of large
economic organizations reasonably well. They allowed big industrial firms to
keep their prices up without having to fear being undercut by competitors.
But small businesses often could not compete with larger firms unless they
undercut them in price; forcing small businesses to charge the same as large
ones, which the codes tried to do, often meant robbing them of their only ac-
cess to the market. Despite Section 7a, the code authorities permitted labor
virtually no role at all in setting their guidelines. Workers organized, but com-
panies continued to refuse to bargain with them. And the codes, therefore, be-
came vehicles not just for keeping prices up, but for keeping wages down. Per-
haps most damningly, the NRA catered to industry fears of overproduction;
and it became a vehicle that helped manufacturers move in the direction of
lower production, lower wages, and higher prices at a time when the economy
needed just the opposite. Criticism mounted, and the government attempted
to correct the problems; but its efforts to intervene more forcefully in the
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process produced opposition from business leaders, who resented this gov-
ernment interference in their internal affairs and who were, in any case, be-
coming disillusioned with the codes, which didn’t seem to be working as well
as they had hoped. By the end of 1934, the NRA was in chaos. And in the
spring of 1935, it was ruled unconstitutional by the Supreme Court and abol-
ished. The administration made no attempt to replace it.

The NRA was a failure, but it was not without legacies. It had emerged out
of the efforts of businessmen to achieve one of their most cherished goals
(cartelization), and it did help create some longstanding cartels in a few par-
ticularly troubled sectors of the economy, including oil, lumber, and aviation.
On the whole, however, the NRA ended up contributing to the development
that many of its supporters from the corporate world had most feared: the
creation of an organized movement of independent labor unions sanctioned
and protected by the government. The one aspect of the NRA that Congress
did move to revive after the 1935 Supreme Court decision was Section 7a—
the provision guaranteeing collective bargaining rights to workers. In 1935,
it passed the National Labor Relations Act (the Wagner Act)—along with So-
cial Security one of the two most important pieces of New Deal legislation—
which not only restored, but greatly strengthened that provision and added
many others. It created the National Labor Relations Board to police labor-
management relations and use federal authority to stop unfair labor prac-
tices. The framers of the NIRA had accepted the provisions that led to the
mobilization of trade unions, assuming that within the harmonious economy
they believed the NRA would create unions would work cooperatively with
management. But once the NRA was gone, the unions remained—not as
partners in an effort to coordinate the industrial economy, but as adversari-
al organizations challenging the prerogatives of business. The effort to create
a cooperative economy had, inadvertently, contributed to creating a more
competitive one: an economy increasingly characterized by the clash of pow-
erful interest groups.

In May 1933, a month before Congress passed the NIRA, the administra-
tion won passage of legislation creating the Agricultural Adjustment Act. The
agricultural economy had been in something like a depression since the mid-
1920s. And in an age when agriculture played a much larger role in the na-
tion’s economy than it later would, and when farmers were a much more im-
portant political force than they would later become, the crisis of the
agrarian economy seemed almost as urgent to New Dealers as the crisis of the
industrial one. The principal problems facing farmers were excess produc-
tion and falling prices. The AAA, therefore, was an effort to end the chronic
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agricultural overproduction and lift inadequate prices by limiting produc-
tion and subsidizing farmers. It embodied the demands of the so-called
McNary-Haugenites—representatives of agricultural interests who had bat-
tled throughout the 1920s to create federal protection for farm prices. But
it went in some ways much further than these earlier proposals had done.

The AAA paid farmers to take acreage out of production. In the mean-
time, the government would guarantee them an equitable price for the goods
they did produce. Like the NRA, the AAA included provisions for protecting
small producers (in this case family farmers, tenants, and sharecroppers);
and it contained provisions for guarding against excessive concentration or
monopoly. But also like the NRA, the AAA in practice largely ignored those
provisions. Roosevelt had insisted that farmers themselves take the lead in
designing and administering any effort at reform. And the AAA soon came
to be dominated by the American Farm Bureau Federation, which represented
larger farmers and whose leaders had, in fact, helped draft the bill. The Farm
Bureau played a major role in administering the AAA, (much as trade asso-
ciations had inspired and later dominated the NRA). The National Farmers
Union, a rival organization representing mostly small producers, was large-
ly shut out. Most landowners simply ignored the provisions requiring them
to keep tenants on the land and to share AAA benefits with them. The pro-
gram was particularly hard on African Americans, who formed a large pro-
portion of the landless farmers in the South and who had even less political
leverage than their white counterparts. The workings of the AAA became
part of the process that drove many black farmers off the land and into
towns and cities.

But in other respects the AAA was a striking success. It stabilized farm
prices; it limited production; it won and retained the support of most com-
mercial farmers. By 1936, farm prices had risen significantly for most major
commodities, and American farmers had become a much better organized
and more powerful interest group than ever before. The American Farm Bu-
reau Federation, in particular, had expanded dramatically and was able to
put great pressure on Congress on behalf of its demands. When the Supreme
Court struck down the AAA as unconstitutional in 1935 (at about the same
time it struck down the NIRA), farmers were able to get is major provisions
re-enacted in slightly different form to meet the Court’s objections. The es-
sential AAA programs thus survive and became the basis for the system of
federal subsidization of farming that continued into the 1990s.

The NRA and the AAA were efforts—very similar efforts in many ways—
to introduce order, harmony, and coordination into the two major sectors of
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the American economy. Both tried to stabilize unstable economies through
restrictions on production and floors under prices. Both relied heavily on
representatives of the private sector (the NRA on trade associations, the AAA
on the Farm Bureau) to design and administer the programs. Both gave the
government authority to enforce cooperation and punish violations. Both
contained provisions to protect weaker members of the economy: workers
and small businessmen in industry; tenant farmers and sharecroppers in
agriculture. And both largely ignored those provisions.

And yet the results of these two experiments were dramatically different.
The NRA utterly failed to stabilize industrial prices and production; its ad-
ministrative structure dissolved in chaos; its legal authority was struck down
by the Supreme Court and never revived; and the most important remnant
of the experiment was the one element that businessmen had most opposed:
the elevation of organized labor. The AAA, on the other hand, succeeded im-
pressively in stabilizing farm prices and production; its administrative bod-
ies worked reasonably effectively and attracted wide support; when the Court
struck them down, they were quickly replaced; and the one area where the
AAA did not live up to its original goals was the only area where the NRA
did: the protection of the working class of the agricultural world, the share-
croppers and tenant farmers.

There are several reasons for this difference in results. Perhaps the most
basic was that the agricultural and industrial economies were not at all alike.
American industry was highly diverse, deeply fragmented, with large and
perhaps irreconcilable divisions between the interests of large organizations
and small ones, and between management and labor. No one element with-
in the industrial economy was capable of dominating and bringing order to
it; big business, small business, labor were all too powerful to be subordinated
entirely to the others and too diverse and internally divided to be entirely
dominant on their own. The agricultural economy was considerably more
homogeneous. There were important competing factions within the agricul-
tural economy to be sure—between large and small farmers, between land-
lords and tenants—but the large interests were relatively more powerful, and
the smaller interests relatively weaker, than their counterparts in industry.
The agricultural economy could work reasonably harmoniously on the basis
of cooperation among its most powerful members; the industrial economy
could not.

Another difference, as Theda Skocpol, Kenneth Finegold, and other schol-
ars have argued, was in the administrative capacities of the two agencies.
Both the NRA and the AAA required elaborate bureaucracies to supervise the
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complex economic arrangements they envisioned. The NRA was established
more or less from scratch, outside any existing department. There were no
existing institutions, no experts, no reliable information on which those run-
ning the agency could rely. It really had no choice but to turn to the indus-
tries and their trade associations to run the program. But the industries were
themselves so fragmented that they couldn’t bring order to the economy ei-
ther. Given the absence of administrative capacity within the government, it
is difficult to imagine how the NRA could possibly have worked. The AAA,
by contrast, was part of the Agriculture Department, and it benefited from
the beginning from that department’s elaborate institutional network of stat-
isticians and administrators. Agriculture was the only sector of the American
economy that had already developed a public-policy elite of government ex-
perts, schooled in agricultural economics, experts with long experience in
various federal farm programs, some of which had been in existence for
twenty or thirty years. There was a tradition of government involvement with
agriculture, even if a limited one; and the AAA built on and profited from
that tradition.!*

In retrospect, the New Deal has often seemed as significant for its failures and
omissions as for the things it achieved. It did not end the Great Depression
and the massive unemployment that accompanied it; only the enormous
public and private spending for World War II finally did that. It did not, the
complaints of conservative critics notwithstanding, transform American
capitalism in any genuinely profound way; except for relatively limited re-
forms in labor relations and the securities markets, corporate power re-
mained nearly as free from government regulation or control in 1945 as it
had been in 1933. The New Deal did not end poverty or produce any signif-
icant redistribution of wealth; there was a significant downward distribution
of wealth and income between 1929 and 1945—the first in more than a cen-
tury and, as of the 1990s at least, also the last. But virtually all of that shift oc-
curred during (and as a result of) World War II. Many of the New Deal’s
most prominent and innovative efforts—its work-relief programs, its com-
munity and national planning initiatives, its community-building efforts, its
public works agencies—did not survive the war.

Nor did the New Deal do very much to address some of the principal do-
mestic challenges of the postwar era. Roosevelt was not unsympathetic to the
problems of African Americans, and he made sure that his relief programs
offered benefits (even if not always equal ones) to blacks as well as whites. But
he was never willing to challenge the central institutions of racial oppression
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in American life, fearful that to do so would damage the Democratic Party in
the South and lose him the critical support of powerful southerners in Con-
gress. Nor did the New Deal make any serious effort to address problems of
gender inequality. Roosevelt appointed the first woman cabinet member,
Secretary of Labor Frances Perkins, and he named more women to second-
ary positions in government than any president had ever done. Eleanor Roo-
sevelt, through the prominent role she played in her husband’s administra-
tion, helped serve as a symbol to many women of the possibilities of active
public service. But New Deal programs (even those designed by New Deal
women) continued mostly to reflect traditional assumptions about women’s
roles and made few gestures toward the aspirations of those women who
sought economic independence and professional opportunities. The interest
in individual and group rights that became so central to postwar liberal-
ism—the source of both its greatest achievements and its greatest frustra-
tions—was faint, and at times almost invisible, within the New Deal itself.

For all its limitations, however, the Roosevelt administration ranks among
the most important of any presidency in American history. The New Deal
created a series of new state institutions that greatly, and permanently, ex-
panded the role of the federal government in American life. The government
was now committed to providing at least minimal assistance to the poor, the
unemployed, and the elderly; to protecting the rights of workers and unions;
to stabilizing the banking system; to regulating the financial markets; to sub-
sidizing agricultural production; and to doing many other things that had
not previously been federal responsibilities. As a result of the New Deal,
American political and economic life became much more competitive ever
before, with workers, farmers, consumers, and others now able to press their
demands upon the government in ways that in the past had been available
only to the corporate world. (Hence the frequent description of the govern-
ment the New Deal created as a “broker state,” a state brokering the compet-
ing claims of numerous groups.) The New Deal literally transformed much
of the American landscape through its vast public works and infrastructure
projects. It revolutionized economic policy (although not until near its end)
with its commitment to massive public spending as an antidote to recession.
And it created broad new expectations of government among the American
people, expectations that would survive—and indeed grow—in the decades
that followed.

The New Deal also produced a new political coalition that sustained the
Democrats as the majority party in national politics for more than a genera-
tion after its own end. After the election of 1936, the Democratic Party could
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claim the support of its traditional constituencies in the white South and the
urban immigrant cities of the East and Midwest. It could also claim a much
larger share than in the past of the working-class and farm votes, the vast ma-
jority of the African American vote in the North, and the overwhelming sup-
port of liberals and progressives of all stripes—many of whom had once
found a home in the Republican Party.

And the Roosevelt administration generated or gave new life to a broad set
of political ideas. Some of them faded from the New Deal even before Roo-
sevelt’s death and have played a relatively small role in American political life
in the years since—but they resonate, if perhaps only faintly, with the impulses
of many Americans in the early twenty-first century. There were experiments
in fostering new forms of community—through the Tennessee Valley Au-
thority, the Farm Security Administration, the Resettlement Administration,
and other agencies, that sought to provide alternatives to the harsh, competi-
tive individualism of the staggering capitalist economy of their day. There
were innovative forms of social assistance, most notably the work relief pro-
grams of the Works Progress Association, which rested on a notion of the gov-
ernment as employer of last resort. And there was the continuing and at times
impassioned effort to control the effects of monopoly—to keep the issue of
concentrated economic power where it had been, at least intermittently, since
the late nineteenth century and where it would not be again for at least a half
century after Roosevelt’s death: at the center of American political life. Roose-
velt was the last president to talk openly about the power of the “money-
changers in the temple,” the “economic royalists,” and the “new industrial dic-
tatorship.” No leading political figure since has spoken so directly about the
power of “organized money,” who were—he said in his extraordinary speech
accepting the Democratic nomination in 1936—“unanimous in their hatred
for me, and I welcome their hatred.” “I should like to have it said of my first
Administration,” he continued, “that in it the forces of selfishness and lust for
power met their match. . .. I should like to have it said of my second Admin-
istration that in it these forces met their master.”!>

That language—a language only rarely dominant and more rarely decisive
even within the New Deal itself—has since become almost entirely lost to
American politics, even though the problems it attempted to address—the
problems associated with highly concentrated economic power and widen-
ing disparities of wealth and income—have survived.

But the Roosevelt administration also produced other, more hardily en-
during ideas—ideas known to later generations as New Deal liberalism, ideas
that sketched a vision of a government that would compensate for rather
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than challenge the limitations of capitalism, ideas that embraced Keynesian
economics and a vision of a sturdy welfare state—that remained a source of
inspiration and controversy for decades and that helped shape the next great
experiments in liberal reform in the 1960s. Roosevelt may have had no co-
herent philosophy of his own. The New Deal may have been an amalgam of
inconsistent and even contradictory measures. Its experiments may have
seemed no more than what Rexford Tugwell once dismissively described as
“pitiful patches” on an inadequate government, an exercise in “planting pro-
tective shrubbery on the slopes of a volcano.” But the cumulative effect of
Roosevelt’s leadership and the New Deal’s achievements was a dramatically
changed political world that continues, more than half a century later, to de-
fine our own.
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HIGH TIDE: ROOSEVELT, TRUMAN, AND
THE DEMOCRATIC PARTY, 1932-1952

Alonzo L. Hamby

The modern Democratic Party, observers agree with near unanimity,
emerged from the trauma of the Great Depression. For a twenty-year mo-
ment in history, beginning with Franklin Roosevelt’s landslide victory over
Herbert Hoover in 1932, it dominated American politics and served as a ve-
hicle for an enormous social transformation that was abetted by an un-
precedented growth in the functions and institutional structure of the na-
tional government. What with the Depression, World War II, the onset of
the Cold War, and the social restructuring that accompanied these phe-
nomena, it seems natural enough to call these two decades a watershed in
American history.!

The Democratic high tide, however, might equally be considered a peak in
which a long-established political party, with a polyglot constituency and an
amorphous policy direction, displayed unexpected resources to lead the
American nation through one of the most critical periods of its history. The
special character of this era in Democratic history is illustrated by a telling
statistic: in 1932, Roosevelt was the party’s first candidate for president since
Franklin Pierce (in 1852) to win more than 50 percent of the total popular
vote. FDR would do it four times. Only two Democrats have managed it
since—Lyndon Johnson in 1964 by an enormous margin and Jimmy Carter
in 1976 by a scant half a percent. To an enormous degree, the Democratic
success of the 1930s and 1940s was less a matter of national identity and or-
ganizational strength than the personal charisma and strong leadership of
one president—who in the end valued policy achievement over party.
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Begun in the 1790s as an alliance between southern agrarians and north-
ern city politicians, the Democratic Party could locate both its greatest
strength and greatest weakness in the diversity of its adherents. Its truly na-
tional base made it usually a force to be reckoned with in Congress but also
caused it to appear frequently unfocused in presidential elections. Its diver-
sity also contributed to a disjunction between presidential and congressional
parties far more pronounced than among the more homogeneous Republi-
cans. From Jefferson and Jackson on, the Democrats claimed one unifying
theme—an identity as the party of “the people,” representing the majority in
a society permeated by democratic values. The electoral appeal of that claim
could at times be overwhelming. More often, however, this identity was lost
in discord among the party’s disparate economic and ethnoreligious groups.
Increasingly in the nineteenth century, the Democrats had difficulty mobi-
lizing their purported majority in presidential contests precisely because of
deep divisions. (When the party split in 1860, so, catastrophically, did the na-
tion.) Without a charismatic president with a strong sense of direction (Jef-
ferson, Jackson, Wilson), the party was less than the sum of its parts, lacking
policy coherence and more devoted to forming firing squads in a circle than
to attacking the presumed common enemy.

Franklin Roosevelt and the new liberalism to which he attached himself
would initiate a moment of Democratic ascendancy in American politics un-
til the generational change and new social-cultural values of the 1960s re-
shuffled American politics. The building of a new majority from diverse ele-
ments was briefly characterized by a group of unprecedented public policy
innovations that we call the New Deal (a label that gives a misleading im-
pression of unified coherence), a “transforming” or “realigning” election in
1936 that seemed to create an unbeatable coalition, then a reaction in which
disunifying tendencies reasserted themselves. After Roosevelt, the Democrats
would continue as the majority party in American politics, but more in con-
gressional than presidential elections and at the cost of an internal gridlock
that contained within itself elements of self-destruction.

THE DEMOCRATIC SPLIT PERSONALITY

In some respects, the Democratic Party of 1932 reflected the split per-
sonality that had resulted from the alliance between Jefferson and Burr 140
years earlier. Its most visible segment consisted of the predominantly rural-
small town, white, Anglo-Saxon, Protestant South and West; it was here that,
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first, William Jennings Bryan, then, Woodrow Wilson had drawn the bulk of
their electoral votes in their runs for the presidency. Its most dynamic and
fastest-growing segment, however, was among the ethnoreligious, working-
class minorities of the northeastern quadrant of the country. As yet, they had
delivered few electoral votes to Democratic presidential candidates, but Wil-
son’s paper-thin 1916 success in Ohio and Al Smith’s 1928 victories in Massa-
chusetts and Rhode Island were harbingers of the future.

The prevailing outlook of the southern-western wing was “Jeffersonian,” a
term of almost infinite malleability? variously interpreted in one or more of
the following senses: (1) small, frugal government and states rights (often
tied in with white supremacy), (2) an agrarian fundamentalism that stressed
the importance of the small, family farmer as an anchor of social stability, (3)
a more broadly based faith in the small enterpriser as the linchpin of society,
(4) an often bitter hostility toward the large corporations and enormous fi-
nancial power centered in the Northeast, (5) a related belief in free trade and
resentment of the protective tariff as special-interest legislation, and (6) a
generalized devotion to democracy and the essential virtue of “the common
people,” often defined as the “producing classes.”

In this multiplicity of meanings, one could find a rationale for a conser-
vatism that stood for as few public services as possible and rejected any in-
terference in such quaint local customs as slavery, lynching or child labor;
one equally could find a basis for certain types of government activism, es-
pecially antitrustism, the regulation of big business and finance, or help for
the farmer. In one way or another, however, Jeffersonians looked backward,
hoping to recreate a fondly remembered, mythic past in which America was
less urbanized, less spoiled, less complicated, and less centralized. Many of
them envisioned that world as characterized by a high degree of ethnic and
cultural homogeneity in which their own norms were dominant. In the
1920s, facing the challenge of the urban-immigrant world, they resorted to
such instruments of social control as prohibition and immigration restric-
tion. Not a few looked to the revived Ku Klux Klan as a tribune of Ameri-
canism. With cultural issues at the forefront of American politics, they found
themselves more in conflict with the urban wing of their own party than
with the Republicans.

The outlook of the northeastern urban Democrats was far less well de-
fined but clearly different in style and content. Based primarily upon the
experience of belonging to a working class that was economically and cul-
turally marginalized, frequently reflecting a day-to-day existence at or near
the bottom rung in hierarchical systems of industrial authority, it pos-
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sessed a quasi-Marxian (not communist, not even socialist) sense of the
distribution of power and privilege in American society. Motivated by feel-
ings of class differences far more intense than those ordinarily found
among the southern-western Jeffersonians, the northeastern Democrats
tended vaguely toward social democracy, or, as some then and since have
called it, “bread and butter liberalism.” They had far fewer qualms than
many of the Jeffersonians about an activist state. Their politics was less
about opportunity and support for the small enterpriser than about regu-
lation of working conditions, wages, and hours; social welfare; and encour-
agement of labor unionism. If the Jeffersonians, in one fashion or another,
put the free individual at the center of their philosophy, the northeastern-
ers thought more in terms of the collective. The policy conceptualizers
among them might have at least a foot in various ideological camps just to
the left of the party structure, primarily in the democratic socialism of
Norman Thomas, David Dubinsky, and Sidney Hillman. Stopping short of
nationalization of industry, they tended to favor extensive government reg-
ulation and economic planning.

Throughout the 1920s, cultural conflicts fatally divided the party. The
southern-western Democrats saw themselves as attempting to protect a tra-
ditional America against an alien attack; the northeastern Democrats per-
ceived themselves as being under assault from bigots trying to force their
ways upon people who wanted the freedom to continue their cultural tradi-
tions (whether the consumption of alcoholic beverages or the education of
one’s child in a parochial school) and the right to get a job without discrim-
ination. By 1928, many southern-western Democrats envisioned Herbert
Hoover as less offensive than their own party’s candidate, Al Smith. In the
Northeast, on the other hand, the scorn of traditional America drove
Catholics and Jews, Irish and Italians, and numerous other ethnic and reli-
gious groups that previously had displayed little use for each other together
behind Smith.

In truth, both sides to the Democratic conflict practiced what David
Burner has called a “politics of provincialism”® during the 1920s, their con-
flicting cultures reflecting a near-even demographic balance between city
and country. This situation illustrated a general tendency in the history of
American politics—during periods of prosperity, ethnocultural and “social”
issues loom large in the political dialogue; during periods of economic dis-
tress, they tend to be displaced by distributive questions. It took the Great
Depression to refocus the Democratic Party and bring unity to it.



HIGH TIDE 25

THE GREAT DEPRESSION AND THE NEW DEAL

It is all but impossible for the contemporary generation to grasp the se-
riousness of the economic trauma the Great Depression inflicted on the en-
tire world. An international phenomenon with origins in World War I and its
aftermath, the Depression demanded an international solution. Instead, it fos-
tered feelings of go-it-alone nationalism in virtually every developed country
and set in motion forces that culminated in World War II. Beginning in the
United States as a relatively moderate recession after the stock market crash of
1929, it accelerated downward after mid-1930, partly as a result of the Haw-
ley-Smoot tariff (the most protectionist U.S. trade legislation of the twentieth
century) and egregiously mistimed credit tightening by the Federal Reserve,
partly as a result of numerous errors and catastrophes in other countries.*

By the end of 1932, the U.S. gross national product and per capita per-
sonal income had fallen to approximately 56 percent of the 1929 total. Un-
employment, estimated at an average 3.2 percent in 1929, was at 23.6 percent.
Farm income was approximately one-third the 1929 level. In the three years
1930-32, some five thousand banks failed with estimated losses to depositors
of about $800 million dollars (at least $8 billion in today’s terms).> During
the winter of 1932-33, thanks to the strong downward momentum already
established and to widespread uncertainty about the direction of a new ad-
ministration in Washington, things actually got worse. It would take volumes
to describe the suffering summarized by such statistics.

However one wishes to apportion the blame, it is clear that the dominant
Republicans, from President Herbert Hoover down, dealt with the econom-
ic crisis in a way that neither arrested its precipitous slide nor raised public
morale. Hoover had begun as a vigorous activist, confident that presidential
leadership could manage the economy into recovery, but despite some prom-
ising first steps he had been overwhelmed. His line-in-the-sand opposition to
federal funding of individual relief payments or works projects had given
him an unjustified appearance of indifference to the suffering of the unem-
ployed. Shantytowns populated by the homeless began to spring up in one
city after another, called, in time, “Hoovervilles.” In 1932 the electorate swept
Franklin D. Roosevelt and the Democrats into office in a landslide that was
primarily a negative vote against Hoover and the Republicans.®

Roosevelt’s inauguration on March 4, 1933, endures among the most
compelling moments in American history. Tens of millions listened by radio;
other millions saw highlights in the movie newsreels that were just beginning
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to achieve a level of maturity. The voice and the film images conveyed a firm
confidence and radiated the authority of a man born to the leadership class.
The speech was electrifying: “This is a day of national consecration. . .. This
great nation will endure as it has endured, will revive and will prosper. . . .
The only thing we have to fear is fear itself” It promised “action, and action
now.” Democracy would prevail. The people had “asked for discipline and di-
rection under leadership.” The new president continued: “They have made
me the present instrument of their wishes. In the spirit of the gift, I take it.”
The specifics of Roosevelt’s agenda were at best fuzzy, but no one could
doubt that he would be a strong leader who stood for change.”

FDR had put forth no clear, coherent program during the campaign. In
part conscious strategy, this policy fuzziness also reflected the unprece-
dented character of the emergency and the divided mind of his party.
Clearly, however, the new president had trumped Hoover by stating not
simply a commitment to policies of economic recovery, but also to relief
and reform. Whether from Jeffersonian or northeastern urban perspec-
tives, the Democrats had been, on the whole, a party of reform in Ameri-
can life since Bryan and the party of reform since Theodore Roosevelt’s
failed Bull Moose campaign. Precisely what kind of reform, however, re-
mained a question. For Bryan, then Wilson, reform had meant government
aid to farmers and small enterprisers, low tariffs, regulation of big business,
some social legislation, and tentative ties to organized labor. Wilson’s 1916
campaign had been waged on policies that established a basis for the grand
coalition of interest groups that would be solidified by Franklin Roosevelt.
Still, no observer in 1932 would have identified the party unequivocally
with northeastern, working-class social democracy.?

Never firmly aligned with the northeastern wing of the party, Roosevelt
had many personal and emotional ties to the Wilson administration, which
had been heavily southern-western in tone while reaching out to the north-
eastern Democrats. Throughout the 1920s, while struggling with polio, he
had kept a foot in both camps. Although he was in his fourth year as gover-
nor of New York in 1932, the northeasterners predominantly supported Al
Smith. FDR owed his nomination largely to the southern and western Jeffer-
sonians, whom he repaid by naming as his vice president John Nance Garner
of Texas. His major advisers included northeastern social welfarists and eco-
nomic planners, Ivy League lawyers and economists, a few regional business-
men, and a couple of turncoat Republicans. His congressional leadership was
primarily from the South and West. His policies over the next six years re-
flected that diversity.?
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The New Deal began as a relatively coherent economic recovery program
based on “corporatist” planning. A loose concept of state management in the
interest of all classes and occupational groups, corporatism was in vogue in
Europe, where it had roots stretching back into feudal conceptions of soci-
ety and could make use of already strong state bureaucracies. Its American
antecedents lay in the New Nationalism of Herbert Croly and Theodore
Roosevelt; in the institutional economics of FDR’s “brains-trusters” Rexford
Tugwell, Adolf A. Berle Jr., and Raymond Moley: and above all in the expe-
rience of World War I mobilization. Its closest working model was the polit-
ical economy of Italy. Needless to say, Roosevelt did not envision himself as
a Mussolini-style dictator. He and his advisors did hope that the guiding
hand of government could coordinate business, labor, and agriculture in a
way that would deliver benefits to all concerned and bring the nation out of
the depression.

On paper, the blueprint seemed promising. A National Recovery Admin-
istration (NRA) would provide a mechanism by which industry could stabi-
lize prices and production while labor received fair wages, hours, and work-
ing conditions. A separate Agricultural Adjustment Administration (AAA)
would curtail the surplus of farm commodities and thereby put upward pres-
sure on prices. In the meantime, limited relief payments and public works
expenditures would combine with devaluation of the dollar and a large in-
crease in the money supply to jump-start the economy.°

Alas, the history of the 1930s would demonstrate that a managed econ-
omy functioned much better under a totalitarian regime, whether Fascist,
Nazi, or Communist, than under a democratic one. It was to the credit of the
New Deal that compliance to NRA codes by businesses was in the beginning
voluntary (although subject to the pressure of public opinion) and that labor
unions retained the right to organize and to strike. These democratic safe-
guards, however, made implementation a slow and uneven process; the Ford
Motor Company, for example, never signed on. The NRA soon made itself an
unhappy example of imperial overstretch by trying to regulate everything
from mom-and-pop grocery stores to the New York “burlesque industry.”!!
The green light for labor unionism, the wage and hour provisions, and the
cumbersome bureaucratic character of most NRA codes engendered wide re-
sentment among smaller businessmen. Labor unions soon discovered that
the codes could not guarantee them organizing victories; a major drive built
around the slogan, “President Roosevelt wants you to join the union,” failed
badly during the NRA's first year, a victim of management resistance, union
ineptness, and worker indifference. In the end, the NRA was far more suc-
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cessful at raising prices than increasing wages or giving the average consumer
more purchasing power.

Public-works spending, moreover, got underway far too haltingly because
of caution on the part of Secretary of the Interior Harold Ickes and because
most states lacked the matching funds they were required to contribute. It
was for this reason that, much to the disgust of many progressives, a large
chunk of PWA money went into a major naval building program that pro-
duced the aircraft carriers Enterprise and Yorktown, four cruisers, and nu-
merous other warships.

Only agriculture experienced a significant measure of recovery. Although
controversial in its initial use of crop destruction, the AAA (primarily em-
ploying acreage allotments) pulled up prices for its desperate clients. Sup-
plemental loan programs provided relief from mortgage foreclosures. Farm-
ers, who liked to think of themselves as independent, individualistic
enterprisers, protested not a whit. In fact, no other group had so long a his-
tory of seeking (and receiving) government support. Before 1933 most of
what was called “progressivism” had consisted of agrarian initiatives; the
New Deal agricultural programs represented a fulfillment. Ruled unconsti-
tutional in January 1936, the AAA was quickly resurrected in the guise of a
soil conservation program; in 1938, after the Supreme Court had been
tamed, it was reinstated openly.

On the other hand, when the Supreme Court declared the NRA unconsti-
tutional on May 27, 1935, the agency had become unpopular and was gener-
ally judged a failure. Special ad hoc legislation continued corporatist-style
planning in a few industries, most notably coal, at the behest of both labor
and management. Several enactments, moreover, brought comprehensive
federal regulation to trucking, the airlines, and inland waterways in much the
same fashion that it already existed in railroads, thereby establishing a de fac-
to corporate state for transportation.

Agreat outburst of legislation in mid-1935 brought the country the Na-
tional Labor Relations Act (Wagner Act), important banking regulation, and
the path-breaking Social Security system. In general, however, after the de-
mise of the NRA, the New Deal possessed no consciously administered re-
covery plan worthy of the name. Instead, driven by political opportunism,
intellectual exhaustion, and sheer frustration, its economic policies featured
big-business bashing, attacks on the rich, and an intermittent, inconsequen-
tial, antitrustism.

All the same, in 1936, prosperity seemed to be roaring back; industrial
production moved up sharply, and unemployment threatened to fall into
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single digits. In retrospect, this apparently strong recovery seems to have
been in large measure the result of two developments: a greatly expanded re-
lief program centered on the new Works Progress Administration (WPA),
and congressional passage over FDR’s veto of immediate payment of the
World War I veterans bonus. Together, these measures, which many con-
gressmen saw as reelection devices, injected enormous stimulus into the
economy. The WPA reached into every county in the United States; its roads,
buildings, and parks were useful additions to the national infrastructure.
More often than not, its local operations were controlled by Democratic of-
ficials who employed it as a patronage device. It contributed enormously to
Roosevelt’s reelection.

In early 1937 the president, persuaded that the nation could no longer af-
ford huge budget deficits, decided to cut back. He ordered draconian relief
reductions for the fiscal year that began July 1. By then also, the one-time-
only shot of the bonus payment had made its impact. Federal Reserve policy,
as was the case throughout the thirties, did some inadvertent damage; fear-
ing inflation, although unemployment was still at double-digit rates, the Fed
pushed up interest rates. (Roosevelt’s Federal Reserve chairman, Marriner
Eccles, is usually remembered as a strong advocate of deficit spending; he was
also a sound Mormon banker who spent much of his career fixated on the
adverse consequences of loose monetary policies.)

The result was a recession that might fairly be styled a mini-depression. In
a matter of months, unemployment rocketed toward 20 percent; as late as

1939, it averaged 17 percent.!?

Looking back, it appears that the Roosevelt
administration almost inadvertently had set a recovery process in motion
with no real plan for managing it. What could have been the crowning suc-

cess of the New Deal became instead its most conspicuous failure.

THE PROBLEM OF ECONOMIC RECOVERY:
WAS THERE AN UNTAKEN PATH?

In February 1938, as the “Roosevelt recession” was plumbing its depths,
the president received a lengthy letter from the renowned English economist
John Maynard Keynes. Stripped to its essentials, the communication had two
central lines of advice: back off from unproductive fights with the business
community and resume a program of strong government spending, espe-
cially in such socially desirable areas as working-class housing.!® Roosevelt
answered with a friendly, noncommittal reply. Two months later, after an in-
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tense debate among his advisers, FDR initiated a period of higher relief ex-
penditures; the move halted the downward economic spiral. But the renewed
spending was too little and too late to bring the country back to where it had
been in 1936, much less to full recovery; and neither the administration nor
Congress was prepared to go much farther.

A generation of scholars that had accepted Keynesian economics as a new
orthodoxy came rather too easily and naturally to the conclusion that Roo-
sevelt had needlessly prolonged the Depression because he did not under-
stand the emerging Keynesian formula for restoring prosperity. Intimidated
by Republican criticism of his “enormous” deficits, he failed to inject enough
fiscal stimulus into the economy to bring it back.!* The argument is attractive
when one considers that the economy waxed and waned during the 1930s in
relatively direct proportion to the amount of federal spending. It is probable
that the largely unconscious Keynesian policies of 1935-36 amounted to the
right path. If WPA spending had tapered off more slowly over a period of a
few years, the country might have pursued an orderly course to prosperity. As
it was, the administration’s go-stop fiscal policy created a second, and more
difficult, pit to climb out of. By the beginning of 1938, Germany had left the
Depression behind for two years—even before Hitler’s massive military pro-
gram had reached full development. Britain in many respects also had han-
dled the Depression better than the United States. Despite enormous prob-
lems managing industrial decline at home and global interests abroad, its
predominantly Conservative government managed to avoid the depths
reached in Germany and the United States. It won enormous electoral victo-
ries in 1931 and 1935. As Roosevelt struggled with the economic collapse of
1937-38, the British were beginning rearmament in earnest and putting the
Depression behind them. America, by contrast, remained mired in its eco-
nomic meltdown until the unrestrained spending of World War II finally
ended unemployment and laid the basis for postwar prosperity.!>

Before then, however, massive federal spending on a scale beyond that of
1936, whether for dams and regional development authorities or for aircraft
carriers and tanks, was never a live option. Keynes himself had published his
major work, The General Theory of Employment, Interest, and Money, only in
1936. At best an influential policy gadfly in his own country, he had no wide
following among either academics or policy intellectuals for fiscal prescrip-
tions that struck most economists as the rankest heresy. Roosevelt’s moves to
pump up relief spending in 1938 were a product of political calculation and
social compassion, not economic strategy, and were limited by political real-
ities. He had run enormous deficits all along when measured against any pre-
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vious standard. In the first fiscal year (FY) of the New Deal (as well as the last
two of the Hoover administration!), the budget deficit exceeded 50 percent
of expenditures. Until FY 1938 deficits remained extraordinarily high, run-
ning from 33 to 46 percent of total outlays. The resumption of spending in
FY 1939 brought the percentage back to 43 percent.'®

Federal spending as a portion of the gross national product was, it is true,
much smaller then than now, but in the climate of the Depression decade it
seemed awesome. The pressure to cut back spending in 1937 was broadly
based and widely felt. The political system likely would not have accommo-
dated even greater “excess,” especially after the Republicans made a strong
comeback in the 1938 elections. And even if hyperdeficits had been possible,
it is far from clear that in peacetime they would have had the same effect as
when incurred under the necessity of war. It is fair to say that the Keynesian
alternative was never fully tried—so long as one also notes that it, for all
practical purposes, did not exist.

Neither did another route that would seem imperative not many years lat-
er—the expansion of world trade. The world of the 1930s had become irre-
trievably autarkic; New Deal planners and Keynesians alike assumed realisti-
cally that a recovery had to be driven by internal consumption. Thus,
Roosevelt abandoned a traditional Democratic doctrine. The Hawley-Smoot
tariff stayed on the books, altered a bit by numerous bilateral trading deals
negotiated under the reciprocal trade program. In truth, however, reciprocal
trade was as much a smokescreen to conceal the basic pattern of protection-
ism that persisted through the 1930s as an effort to return piecemeal to the
openness of the Underwood tariff. The best that could be said in defense of
such a policy was that Hawley-Smoot had let the genie out of the bottle and
that it was too late to reverse the trend of protectionism that gripped every
major economic power. Post-World War II Democrats, believing they had
learned from the past and able to impress their vision upon a prostrate
world, would see interwar protectionism as a leading cause of World War II
and promote an open international political economy.

With the possibilities for spending mishandled and imperfectly under-
stood, with the expansion of international trade impossible, with a totalitar-
ian alternative unthinkable, no clear road to prosperity existed after 1936.
Political power, however, had given the Democrats opportunities to pursue
long-held reform impulses. The 1930s thus became an age of reforms that, as
often as not, got in the way of recovery.

In no area does this conclusion seem more obvious than tax policy.!” The
Social Security payroll tax is usually cited as the primary example. It may, as
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Roosevelt contended, have been a necessary method of institutionalizing the
program. From the beginning it also had the peripheral function of provid-
ing a lot of forced savings to fund the public debt, thereby sucking money
out of the private economy and discouraging a consumption-driven recov-
ery. The processing tax that funded the original agricultural program effec-
tively raised the prices of many ordinary consumer products and was like-
wise regressive.

The Wealth Tax Act of 1935 became emblematic of a New Deal commit-
ment to income redistribution and “class warfare.” It raised marginal tax
brackets on incomes of more than $100,000 and increased taxes on gifts, in-
heritances, and the like, but in truth it was more symbol than substance. Pro-
posed primarily to counter the “share the wealth” appeal of Huey Long, it was
both a political ploy and an automatic expression of a traditional progres-
sivism that equated soaking the rich with reform. By one estimate it raised
taxes only for America’s richest man, John D. Rockefeller. Nevertheless, the
atmosphere of class conflict that swirled around it surely decreased the con-
fidence of the investing classes. Perhaps the worst considered of the New Deal
taxes was the Undistributed Profits Tax of 1936, a 7-27 percent surtax on re-
tained corporate profits, apparently passed in the belief that business was
stashing cash hordes under mattresses and thereby retarding recovery. An ex-
traordinarily effective way of discouraging capital formation, it elicited in-
tense, and mostly justifiable, protests from business. It was repealed in 1938
with Roosevelt’s grudging assent.

The primary motive behind New Deal tax policy was an increasingly per-
ceived need for revenues to fund new relief and social welfare programs. Here
it ran up against the problem that all modern welfare states face: How much
can be extracted from the haves in order to assist the have-nots, and by what
methods, without damaging the engines of productivity that ultimately sus-
tain any safety-net system? The issue is one of pragmatic judgment rather
than fundamental morality, of finding ways to define and balance social re-
sponsibility with economic reality.

There was a strong secondary impulse, however. Partly cold political calcu-
lation but at least equally visceral emotion, it consisted of a desire to punish
the rich and the business classes. And why not? “Business” (a term generally
used to denote the large corporate interests and, by extension, the wealthy)
had claimed credit for the prosperity of the 1920s, had been unable to cope
with the Depression, and now bitterly criticized the New Deal as an assault on
the American Way of Life. “Business” by the mid-1930s had become America’s
favorite scapegoat, whether in Hollywood films or in Washington.
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By then, corporate leaders who could not bear to hear Roosevelt’s name
called him “That Man,” accused him of communistic tendencies, and semi-
privately relished rumors that he was syphilitic. In the campaign of 1936,
Roosevelt responded by attacking “economic royalists,” “the forces of organ-
ized selfishness and of lust for power,” and advocates of “a new industrial dic-
tatorship.”!® From the standpoint of political tactics, such rhetoric made a lot
of sense. Roosevelt and his core constituencies, moreover, found it emotion-
ally satisfying. Nonetheless, attacks on business did little to get the economy
moving. Just as Roosevelt never understood Keynesian economics, neither
did he follow another bit of advice he received from Keynes—to cultivate
business leaders, treat their crankiness as that of household animals who had
been badly trained, respond to it with kind words, ask for their advice, and
elicit their support.!® It was wise counsel, but by the time Roosevelt received
it in early 1938 too many bridges had been burned.

Roosevelt and many of the New Deal policy makers had feelings about
commerce that ran from simple disinterest to positive revulsion. The presi-
dent himself, the product of an old-money family, derived his income from
inherited wealth and had been brought up in the tradition of a socially re-
sponsible gentry. The New Deal brain-trusters and administrators were heav-
ily drawn from an emerging policy intelligentsia of academics and social ac-
tivists who had to one degree or another consciously rejected business as a
livelihood. Many of the southern and western “Jeffersonians” in the Demo-
cratic Party were neopopulists who thrived on the traditional Jeffersonian-
Jacksonian hostility toward big finance. The rapidly growing forces of organ-
ized labor were in some places led at the local level by Communists and
almost universally prone to a militancy and sense of class conflict that ap-
peared as natural in the hard times of Depression America as it seems alien
to a more prosperous society.

New Deal policies of maximum support to organized labor may have
brought a healthy balance to the economy by contributing to the establish-
ment of a society in which an affluent working class could indulge in mass
consumption. In the short run, they got in the way of recovery. Strikes and
labor militancy in 1937-38 disrupted the economy. Union wage settlements
(undergirded to a small extent by the Fair Labor Standards Act) gave em-
ployed workers a better income than they otherwise might have enjoyed but
also gave employers a greater incentive to minimize employment.2

Neither Roosevelt nor those around him nor the Jeffersonians nor many
of the labor leaders wanted to do away with capitalism; rather, they talked
about humanizing it and finding a middle way. Still, one is forced to con-
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clude, neither did they understand how it worked. There was a certain jus-
tice to the oft-repeated complaint that they were theorists who had never
met a payroll. Alienated from commerce, they never found much common
ground with the leaders of American business. They often proclaimed their
sympathy for small business, saw it as a constructive force, and wanted to
champion it. Few among them, however, understood that small businessmen
as a group shared the worldview of big business leaders. Indeed they clung
to it more tenaciously because they were usually entrepreneurs who had an
investment of personal ego in their operations exceeding that of most corpo-
rate managers.>!

Small enterprisers undoubtedly found the burdens of government regula-
tion and the need to negotiate with labor unions harder to deal with than did
large corporations. Nor did New Deal tax policy give them any relief. The
Wealth Tax Act of 1935, according to William E. Leuchtenburg, “destroyed
most of the Brandeisian distinction between big and small business,”?? what-
ever the intentions of the administration. The Social Security payroll tax pro-
vided a new federal requirement at a time when federal taxes were not gen-
erally withheld from paychecks.

In the tumultuous 1930s, some degree of hostility and misunderstanding
between the Roosevelt administration and the business community was
probably inevitable. The outlook of both sides was characterized by preju-
dices and blind spots that made it practically impossible to find common
ground. Still, one may wish the effort had been made—and must observe
that it was, during World War 11, with considerable benefit to the nation and
to all the concerned social groups. In the absence of an obvious formula for
restoring prosperity and promoting economic growth, the Roosevelt admin-
istration and many Democrats in Congress turned to class conflict and re-
distributionism, rhetorical antitrustism, generous relief programs, and a
rudimentary social welfare state. Not productive as an economic program,
this agenda emerged because it was a logical outgrowth of the Democratic
Party’s history.

In his 1938 letter to Roosevelt, Keynes had written, “I am terrified lest pro-
gressive causes in all the democratic countries should suffer injury, because
you have taken too lightly the risk to their prestige which would result from
a failure measured in terms of immediate prosperity.”?® The remark implic-
itly recognized the leadership that both the United States and Roosevelt him-
self had to provide for what remained of the liberal-democratic world. One
can assess with a fair degree of precision the consequences of the economic
failure of 1937 for the United States in terms of increased unemployment



HIGH TIDE 35

and unproduced GNP. It is not possible to gauge the impact on the wider
world. One can imagine a United States as prosperous as Nazi Germany, able
to look outward and present democracy rather than totalitarianism as the
wave of the future. Just possibly, such a nation might have been able to pro-
vide leadership for demoralized European democracies at a time when the
Nazi experiment might have been brought to a sudden halt. Instead, the New
Deal was at best an ambiguous example to the rest of the world.

BUILDING A DEMOCRATIC MAJORITY:
THE ROOSEVELT COALITION

If, then, the Democrats failed to solve the economic crisis they had been
elected to meet, how did they emerge from the 1930s as a majority party?

A small part of the answer is that they were lucky in the opposition. The
Republicans, shell-shocked by the Depression, produced no ideas, no vision,
and no leadership. The emergence of Robert A. Taft as “Mr. Republican” and
Thomas E. Dewey as Most Electable Candidate by the 1940s suggests a party
not only in bankruptcy but also in a desperate search for a suitable receiver.

The parties of the left (Wisconsin Progressives, Minnesota Farmer-La-
borites, La Guardia Fusionists, Socialists) never presented a significant chal-
lenge. They failed to develop a domestic program with mainstream appeal,
were hopelessly split on foreign policy, and eventually were unable to resist
the overwhelming gravitational pull of the Democrats.

Still, the shortcomings of the opposition provide only the beginning of an
explanation. Politicians and parties become winners not just because they
have some good breaks but because they know how to take advantage of
them. Roosevelt and the Democrats did so superbly.

Roosevelt himself was the party’s greatest asset. Political scientists may
quibble about whether he was the founder of “the modern presidency,” but
he surely unlocked its potential. Above all, he demonstrated that a party of
diversity requires strong, charismatic leadership to rise above its natural ten-
dency to engage in interest-group squabbling. Evoking first the fight against
the Depression, and then the struggle against fascism, he gave the Democra-
tic Party and New Deal liberalism a vision of the national interest that legit-
imized it for a generation.

Influenced by the examples of his cousin Theodore and his old chief,
Woodrow Wilson, FDR was a consummate master of the news media. He
opened up the White House press conference, playing it like a virtuoso to get
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his message across while maintaining a rapport with most of the journalists
who covered him regularly. He appeared in newsreels radiating confidence
and fortitude. Above all, he emerged as a technical master of the newest and
most direct medium of communication—radio.

Possessing an authoritative Harvard-accented voice that appealed to the
sensibility of the age, gifted with a remarkable talent for rhetorical pacing, able
to project a sense of empathy with ordinary people out beyond the micro-
phone, he was his nation’s first great communicator of the electronic media
age.?* Words, Roosevelt understood, were no substitute for policy, but they
could serve as a powerful adjunct to it, bringing the political support of people
who were convinced that he cared about them in a direct, personal way and
who felt connected to a grander, larger vision. Accepting the Democratic nom-
ination in 1936, he declared, “This generation of Americans has a rendezvous
with destiny.” More than a nice rhetorical flourish, the sentence was a declara-
tion of national mission that made a lasting impact on millions of people.

Roosevelt’s style and talent facilitated the policies that recreated the De-
mocratic Party as a majority coalition. If ultimately he and the Democrats
failed at achieving economic recovery, they would appear throughout his first
term to be marching toward it with double-digit gains in GNP and a steady
reduction in the unemployment rate. (Richard Vedder and Lowell Gallaway
estimate that unemployment in March 1933, when Roosevelt took office,
peaked at 28.3 percent and that in November 1936, when he was elected for
a second term, it was down to 13.9 percent.?) Voters, moreover, benefited
from numerous varieties of direct and immediate assistance.

The New Deal programs aimed at helping individuals in distress were so
numerous as to defy a complete listing—home and farm mortgage refinanc-
ing, work relief, direct relief (also known as the dole and constituting a far
greater proportion of the total relief effort than is usually recognized), re-
gional development, rural resettlement, farm price supports, wage and hour
legislation, and the Social Security system. At one level, as many Republicans
charged, this amounted to buying votes by playing Santa Claus. At another,
however, it was an effort by an activist government to meet genuine human
needs. Unsurprisingly, the political and the humanitarian motives might get
mixed up with each other.

The most far-reaching of the work programs, the WPA, for example, pro-
vided hundreds of thousands of jobs for desperate people and left behind
tens of thousands of little monuments in the form of useful public works in
almost every county in the United States. It also was, pure and simple, a
source of patronage for many state and local political bosses. And, in the
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manner of today’s welfare programs, it fostered a sense of dependency
among its long-term clients, especially those who lived in low-wage rural ar-
eas with little manufacturing or construction.?

Yet while Republican criticism resonated with what was left of the com-
fortable middle class, it was less than devastating because the purposes of New
Deal largesse were fundamentally conservative—to preserve a class of farm
and home owners, to provide work for those who needed it, and to give hand-
outs only to unemployables. Those who received benefits from the New Deal
were generally intensely grateful, frequently reacting almost as if they were a
personal gift from FDR himself. For millions of Americans the New Deal
boiled down to two elements: Roosevelt and relief. All the rest was irrelevant.

Roosevelt’s landslide victory of 1936 was a transforming event in American
history, but a somewhat deceptive one. What we might call the “core Roosevelt
coalition” lies within the 60 percent of the vote that FDR polled; it would be a
dominant force in Democratic presidential politics but no more than a power-
ful minority in the larger electoral panorama. In taking forty-six of forty-eight
states, Roosevelt carried virtually every significant group in America other than
(for lack of a better term) “the business classes.” He also carried in on his coat-
tails the largest Democratic delegations ever in the House of Representatives
(331) and the Senate (76). But much of this majority was produced by a surg-
ing economy and a weak, uninspiring Republican opponent. Like Ronald Rea-
gan half a century later, the president could ask people if they were better off
than four years earlier and get a happy response. The longer-term question as
the economic upturn stalled in 1937 was just who would stay with him. A
rough sorting-out of several overlapping categories follows:

OLp-STock, WHITE, ANGLO-SAXON PROTESTANTS. Roosevelt carried only
a bare majority of this predominantly middle-class, traditionally Republican
group. In the future it would go against him and other Democratic candidates.

UrRBAN ETHNORELIGIOUS MINORITIES. Roosevelt won the normally De-
mocratic Catholic and Jewish votes by large majorities. He had actively
sought both. Catholics, personified by Democratic National Chairman Jim
Farley, Securities Exchange Commission Chairman Joe Kennedy, or young
White House aide Tommy Corcoran, were a highly visible part of his admin-
istration. Catholic constituencies at the local level included many national
backgrounds—Italian, Polish, German, Portuguese, Eastern European,
French-Canadian. These groups might have little use for each other in the
cauldron of melting-pot politics, but as they became more assimilated they
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also became more class-conscious.?” Moreover, they responded to a degree of
attention they never had received from any previous president.

Jews who looked for representation in Washington would find, among
others, Secretary of the Treasury Henry Morgenthau and Corcoran’s good
friend and White House colleague Benjamin V. Cohen. On the whole they
were more likely than Catholics to be drawn to FDR by a liberal ideology. De-
spite some reluctance by New Deal administrators to take on too many Jews
in visible positions, they were far more numerous, and more noticed, in the
Roosevelt presidency than in any that had proceeded it.?® Mutterings from
the far right that the New Deal was a Jew Deal were grossly exaggerated but
were also motivated by an unprecedented Jewish presence at the highest lev-
els of government.

In the future, both groups would remain important parts of the coalition.
Catholic representation, however, would be eroded by upward economic
mobility and by concerns that the party was too soft on communism. Jewish
representation would be increased by World War II and by Harry Truman’s
postwar policies on immigration and Palestine.

AFRICAN AMERICANS. Economically devastated by the Depression, weary of
a half-century of benign neglect by the Republican Party, blacks were ready for
a political alternative. As early as 1932, dissatisfaction with Hoover and his
party was palpable among the black elite. Robert Vann, publisher of the na-
tion’s most influential black newspaper, the Pittsburgh Courier, shocked many
Republicans when he declared, “My friends, go turn Lincoln’s picture to the
wall. That debt has been paid in full.” Although Hoover still managed to car-
ry the black vote in 1932, Vann had seen the future. Over the next four years,
no demographic group benefited so greatly from New Deal programs. In
1936, the black vote was 3—1 for Roosevelt. Vann, who had received an ap-
pointment in the Department of Justice, became a prominent member of an
informal administration black advisory group known as the “black cabinet.”
He and others like him spoke to a constituency that cared more about the
food Roosevelt had put on the table than about his lack of interest in civil
rights legislation. The time for the latter would come after World War I1.%°

LaBor. Organized labor, made a permanent part of the American political
economy by the Wagner Act of 1935, emerged as a potent campaign force, a
big contributor of money to the Democrats as well as a major source of or-
ganization and manpower. Its role would loom larger and larger as tradi-
tional urban machines decayed in one city after another over the next couple
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of decades. From 1948 through 1968 Democratic presidential campaigns
would start with the nominee speaking to large union rallies on Labor Day
in Detroit’s Cadillac Square. For a time it appeared that the Democrats were
well along the path to becoming a de facto counterpart of the British Labor
Party, a prospect welcomed not simply by the unions but also by an increas-
ingly influential liberal policy intelligentsia.

TrE Cities. Ethnoreligious minorities, working classes, and organized labor
were of course all centered in the cities, which supported Roosevelt over-
whelmingly. “Labor” included heavy representations of the white minority
groups listed above, but old-stock working-class Americans also voted heavily
for FDR. Roosevelt carried not only ethnic manufacturing centers like Lowell,
Massachusetts, and Flint, Michigan, but also Tulsa and Oklahoma City, not just
Cleveland and Chicago but also Kansas City and Los Angeles. Of the 106 cities
in the country with a population over 100,000, Roosevelt carried 104.

THE “LIBERAL INTELLECTUALS.” From the beginning of his presidency,
Roosevelt had enjoyed the support of an emergent group of policy-oriented
intellectuals who had rejected the conservative, business-oriented Republi-
can dominance of the 1920s but who, unlike those on the independent left,
wanted to work within the Democratic Party. Political journalists, lawyers,
social workers, academic social scientists, “intellectuals” by virtue of educa-
tion, some were egalitarian ideologues motivated by a social-democratic vi-
sion, others pragmatists dedicated to the use of human intelligence in solv-
ing practical social problems, and not a few (after the example of the great
philosopher-activist John Dewey) were both.

Most wanted a society characterized by a more equitable distribution of
wealth. Many saw strong government management of the economy as a
means both of achieving that goal and of smoothing out the business cycle.
Increasingly, they identified themselves with the causes of (racial) civil rights
and expanded civil liberties. Inside the New Deal, they provided much of the
management and policy conceptualization. Outside the administration, they
might be writers for such left-liberal magazines as the New Republic, The Na-
tion, or Common Sense; a few might be found on Capitol Hill working for lib-
eral Democratic legislators.

Like all participants in the political process, they doubtless found the idea
of power for themselves and their “class” attractive; all the same, they were
less self-interested in the conventional sense than almost any of the groups
attracted to the New Deal. Most deplored Roosevelt’s compromises and saw
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the New Deal as only a very partial realization of their blueprints for a per-
fect society. At bottom, however, most of them loved him as they would no
other politician. Numerically insignificant, they were important as idea peo-
ple, publicists, and organizers. They would support FDR to the end, feel just
mild about Harry Truman, find a close approximation of their ideal in Adlai
Stevenson, be wary of John Kennedy, and reject Lyndon Johnson.

FarMERS. Perhaps the most volatile segment of the electorate, farmers con-
stituted nearly a quarter of the population in the 1930s, and thus were an im-
posing voting bloc. (By 1960 they would be down to less than 9 percent.*?)
Roosevelt carried farm areas easily in a vote that reflected widespread grati-
tude for the way in which the New Deal had saved rural America from liqui-
dation. After that, however, the relationship would cool quickly. Farm prices
fell in the late 1930s because of the recession of 1937-38 and surpluses that
outpaced the government’s ability to curtail them. Moreover, the adminis-
tration’s increasing identification with labor and the urban minorities made
it less attractive to what was, after all, a culturally traditional segment of the
population.

Tue SoutH. Still homogenous, overwhelmingly old-stock WASP, aggres-
sively white supremacist, mainly rural and small-town, distrustful of labor
unions and outsiders, the South (that is, the states of the Confederacy) had
been reliably Democratic since Reconstruction, with the one exception of the
Smith-Hoover campaign of 1928. The most impoverished region of the
country, it had received a disproportionate amount of assistance from the
New Deal. In 1936 and subsequent years it would be solidly for Roosevelt,
but its ideological and cultural divergences from the overall trajectory of the
party raised serious doubts about the future.

Stripped to its enduring essentials, the Democratic Party of 1936 looked a
lot like the bargain that Jefferson and Madison had made with Aaron Burr in
the 1790s, but now the order of power and influence was reversed. The cen-
ter of gravity (intellectually as well as numerically) now lay not in the agrar-
ian South but in the bustling cities of the industrial North. Roosevelt could
not have been reelected in 1940 and 1944 without his overwhelming urban
majorities; in both cases, he would have won without a single electoral vote
from the South.

PRESIDENTIAL PARTY vS. CONGRESSIONAL PARTY. Yet what he had cre-
ated was a presidential electoral coalition that bore only a tenuous relation-
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ship to the realities of power in Congress. In the American constitutional sys-
tem, presidential and congressional electoral systems are not designed to be
in sync; from the late 1930s into the 1960s, the divergence would become es-
pecially pronounced among Democrats, sharply divided between presiden-
tial and congressional parties.

The different balance of power in Congress was partly attributable to the
underrepresentation of urban America still common in the state legislatures
that redrew congressional districts every decade. It also stemmed, however,
from the undeniable fact that minorities (whether ethnic, religious, or racial)
were less able to leverage their voting power in 531 House and Senate races
than in a national presidential election. The labor/social-democratic nature
of the worldview that had attached itself to their political emergence was a
hard ideological sell.

Roosevelt, probably more pushed by the pressure of events than purpose-
fully leading, had created a coalition that made the Democrats a majority
party without ending the divisions among its factions. Within a year of his
astounding victory in 1936, his power was waning and American politics was
headed toward a deadlock of democracy.®!

The immediate precipitants were:

TaHE CoURT-PACKING PLAN. This was the move that began the sharp slide
in FDR’s authority. He had neither made the Supreme Court an issue in the
1936 campaign nor discussed legislation with his leaders in Congress. He much
too slickly presented the bill as a method of dealing with tired blood on the
Court rather than of getting his way in a dispute with it. The public and many
congressmen perceived an attempt to subvert the Constitution. The president
had only himself to blame for the disaster that followed. By the time it was over,
he had shown that he could be successfully opposed on an important issue.

THE RECESSION OF 1937—38. Here, Capitol Hill had to share the blame with
the White House. Many safely reelected moderate to conservative Demo-
cratic legislators saw no more need for the WPA and allied programs. New
Deal tax policy and the generally poisonous relations with the business com-
munity surely contributed to the economic debacle.

THE UrPSURGE OF LABOR MirLitancy. Strongly identified with the unions,
Roosevelt could not escape a widespread reaction against the tough, angry,
class conflict-oriented organizing campaigns that began shortly after his re-
election. The sit-down strikes, which captured the attention of the nation,
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were a special affront to the American middle-class ethic and drew a resolu-
tion of condemnation that nearly passed the Senate. Roosevelt’s attempt to
wash his hands of the issue by declaring “a plague on both your houses” sat-

isfied almost no one.3?

THE FAILED PURGE OF 1938. Never mind that Roosevelt had every right—
constitutional, legal, and moral—to campaign against Democratic congress-
men who had opposed him; never mind that as party leader he may even
have had a duty to do so. He affronted the sense of localism that has always
been a distinguishing feature of American political parties. Worse yet, he also
did it very badly, striking openly at opponents he could not topple. After the
dust had cleared, he was a more diminished president than ever.

The pattern of American politics that emerged from these events was at
the most visible level one in which a liberal president found himself checked
by a loose, informal coalition of conservative Democrats (primarily from the
South) and Republicans. Accompanying and facilitating this development
was the reemergence in somewhat different form of the ideological and cul-
tural differences that had split the party before the New Deal. The argument,
to be sure, was no longer about prohibition, immigration restriction, the al-
leged menace of a Catholic president, or the depredations of the Ku Klux
Klan. Now it was about antilynching legislation, labor unions, and, in broad
terms, the New Deal’s threat to the conservative interpretation of Jeffersoni-
anism as small, frugal, locally centered government. Yet the sides to the de-
bate were much the same as in the 1920s, and the reciprocal sense of cultur-
al hostility was rarely suppressed. By 1938 the Democrats were two parties at
odds with each other behind a common facade.

Strong Republican gains in the 1938 elections left Roosevelt all but check-
mated on Capitol Hill. FDR spent much of his second term working to insti-
tutionalize established programs through the creation of a stronger presi-
dency and a much-enlarged continuing executive bureaucracy, or
“administrative state,” with considerable independence from congressional
and electoral control. The Executive Reorganization Act of 1939, although
extensively compromised before its narrow final passage, was a significant
victory. Creating the Executive Office of the President, it gave Roosevelt an
institutional base unlike any enjoyed by his predecessors and allowed him
considerable authority to initiate administrative changes. In 1940 he secured
passage of the Ramspeck Act, which extended civil service protection to some
200,000 mid- and high-level positions in the executive bureaucracy, most of
them held by administration appointees.
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These developments, the political scientist Sidney Milkis has brilliantly ar-
gued, signaled that Roosevelt’s commitment to his programmatic legacy was
greater than his devotion to party leadership.?* FDR continued, of course, to
accept the role of party leader—indeed, at election time, most Democrats
pressed it on him—but he had little interest in being a party unifier. He
would make the point unmistakably in 1940 when, under threat of refusing
a third presidential nomination, he literally forced the Democratic conven-
tion to nominate the New Dealer Henry A. Wallace as his running mate.

But what was Roosevelt institutionalizing? Alan Brinkley, the most im-
portant historian of the New Deal’s later years, has argued that the political
outcome of FDR’s second term was “the end of reform.” Early visions of a
major social-economic restructuring gave way to a style of Keynesian liber-
alism more interested in promoting mass consumption and developing a
half-formed welfare state than in undertaking a major changeover of Amer-
ica. The ultimate result, he argues, was a deferral of festering social problems
that plague us today.** As a description of what happened in the late 1930s
and was confirmed by World War II, Brinkley’s account is surely accurate.
Whether real alternatives existed, or whether they would have been prefer-
able, must remain a matter of individual judgment.

WORLD WAR 1l

The argument over the New Deal and a complex of domestic issues
created the political coalitions of the 1930s, but foreign policy and World
War I also affected them.?> World War I had been a disaster for the Demo-
crats, wrecking the nascent “Wilson Coalition” of 1916, breaking the health
of their charismatic president, and leaving them bitterly divided. The party
would emerge from World War II intact and legitimized as the vehicle of na-
tional leadership in foreign policy, yet also weakened by the corrosive effects
of a total war. Moreover, the prosperity that the war made possible after 1945
created a society less amenable to the messages of class division and social re-
form that had served the Democrats so well in the 1930s.

However halting and inconsistent Roosevelt’s pre-1939 foreign policy
leadership may seem, it was in fact prescient and at times risky. Privately con-
vinced that America could not remain isolated from the rest of the world, he
did about as much as possible to prepare the country—intellectually, morally,
and militarily—for the gathering storms he correctly discerned in Europe
and Asia. True enough, he acquiesced in the Neutrality Acts of 1935-37,
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backed away from his 1937 “quarantine” speech after a strong backlash
against it, and publicly praised the Munich agreement. These need to be un-
derstood, however, as Fabian tactics practiced by a leader who wanted to take
the offensive but sensed that the correlation of forces was against him. Per-
haps reaction would have been different if the quarantine speech (October
1937) had not taken place against the backdrop of a national economic slide
and the Munich pact (September 1938) had not occurred with the unem-
ployment rate hovering just below 20 percent. As it was, most Americans—
whether conservative Republicans, militant independent progressives, or
Democrats of any stripe—were isolationists, far more concerned with the
continuing depression than with the follies of Europe.

The war came anyway in September 1939. After the collapse of France in
mid-1940, Roosevelt took enormous chances to prevent a Nazi victory by
funneling scarce American military resources to a shaky Britain. Although
these actions were enormously controversial, the war’s political impact was
to propel FDR to a third term. The conflict made him seem an indispensable
man, boosted the economy, and galvanized his core support. In November,
he defeated Republican Wendell Willkie handily, winning nearly 55 percent
of the vote, but not appreciably changing the party balance in Congress. The
less committed support of 1936 had fallen away; more than ever, the work-
ing-class minorities in the big cities were the Roosevelt coalition.

In 1941, Roosevelt pushed ahead with Lend-Lease, aid to the Soviet Union
after it was invaded, and an undeclared naval war with Germany. Most stun-
ningly, he met with British Prime Minister Winston Churchill on the United
Kingdom’s newest battleship, Prince of Wales, off Argentia, Newfoundland, in
August 1941. They issued a manifesto they called the Atlantic Charter, “a
joint declaration of war aims” that declared their mutual allegiance to liber-
al and democratic values. Affirmations of good causes might lift British spir-
its, but it was beyond Roosevelt’s power to give Churchill what he really
wanted—an American declaration of war against Germany. In fact, the ad-
ministration barely secured legislation to extend the terms of newly trained
draftees in the U.S. Army.

It is hardly surprising then that Roosevelt at times was disingenuous, even
guilty of outright deception, as he attempted to cope with a self-deceptive
public opinion unwilling to accept either the triumph of Nazism or full
American participation in the fighting. To criticize such behavior as among
the many abuses of the “imperial presidency” strikes one as far less mean-
ingful than recognizing it as a defense of the national interest—and indeed
of the ideals of liberalism and democracy. Pearl Harbor,*® a consequence of
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a policy toward Japan that got tougher as the Japanese allied themselves more
closely to Nazi Germany and Fascist Italy, finally plunged the United States
into a fight that Roosevelt correctly realized it could not avoid.

Roosevelt’s World War II foreign policy, a presidential exercise that all but
excluded Secretary of State Cordell Hull, is open to fair criticism.*” It had se-
rious contradictions that arose from his attempts to combine the approaches
that had characterized the thinking of his two great political heroes—the
power-driven realism of Theodore Roosevelt and the idealistic international-
ism of Woodrow Wilson. The two themes were not wholly irreconcilable, but
the tension was obvious and the practical difficulties of juggling them were
great. Roosevelt was a magnificent rhetorical leader who justified the sacri-
fices of the war with visions of a worldwide democratic utopia—four free-
doms (of speech, of religion, from want, from fear) “everywhere in the
world” He named the wartime alliance “the United Nations,” and consistently
depicted it as a force fighting for democracy and the common man. Yet he
also was capable of making deals with fascists and their sympathizers—espe-
cially if it would further such military gains as the capitulation of the French
in North Africa or the surrender of Italy. Most glaringly, he accepted as sen-
ior partners in the alliance not only the broken-down, militaristic govern-
ment of Chiang Kai-shek in China but also Stalin’s Soviet Union, a totalitar-
ian despotism capable of matching Nazi Germany evil for evil (and its ally for
a critical twenty-two months at the beginning of the war).

Such inconsistencies were not the work of a flighty mind; they possessed
the virtue of necessity. The Western democracies could not have won World
War II without the Soviet alliance. Yet the difficulties of squaring sweeping
idealistic objectives with the harder realities of power encouraged an ad hoc
diplomacy that jumped nervously from issue to issue, postponed hard deci-
sions about the postwar world, and placed excessive emphasis on friendly re-
lations between the men at the top. Roosevelt mistakenly assumed the con-
tinued viability of Britain as a great power (even while pursuing an
anticolonial policy that anticipated the dismemberment of the British em-
pire) and never worked out a realistic scenario for postwar East Asia. Wor-
ried about American public opinion, he never engaged in the sort of frank
realpolitik that alone might have established a satisfactory basis for dealing
with Stalin and the USSR after the war. Despite his private understanding
that balance and accord among the great powers would be the only basis for
a postwar settlement, he found himself mortgaging American diplomacy to
the establishment of a United Nations organization and the accompanying
illusion that total war would bring in its wake total peace.
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Nonetheless, FDR successfully mobilized the United States for total war,
kept the Grand Alliance together, and protected American interests around
the world. It was primarily geographical isolation and economic power that
allowed the United States, alone among the major nations of World War II,
to emerge with enhanced strength; but Roosevelt did much to establish the
conditions for that development. When he died with ultimate victory in
sight, a majority of Americans perceived him as a heroic leader who had
brought the country through unprecedented ordeals with its ideals and in-
stitutions intact.

Yet, however much Roosevelt had established the Democrats as the party
of leadership in crisis, the war also eroded the party’s strength in significant
ways. The casualty lists, high taxes (withheld from paychecks for the first
time), and shortages of consumer goods—all affected about every American.
The use of New Deal-style federal agencies to develop and enforce price con-
trol and rationing aroused considerable resentment among farmers and
businessmen. Millions of ordinary Americans had episodic difficulty finding
objects as mundane as razor blades, a new set of tires, or a decent cut of meat.
Labor strikes, infrequent to be sure, aroused widespread popular outrage
when they occurred, or even were threatened.

The congressional election of 1942 was a particularly grim experience for
New Deal Democrats. The party barely maintained control of Congress.
Roosevelt faced a hostile conservative majority on Capitol Hill and experi-
enced a near-collapse of his personal leadership, even among many legisla-
tors who agreed with him on policy issues. In 1944, Alben Barkley drama-
tized the new situation by resigning as Senate majority leader in protest
against FDR’s veto of a tax bill. He was unanimously reelected by Democra-
tic senators in a show of solidarity that amounted to a direct slap at the pres-
ident, who had to respond with a conciliatory “Dear Alben” letter.

It is one of the ironies of World War II that the United States, which suffered
less than any other major combatant and organized with supreme success to
provide the wherewithal for victory, experienced the greatest backlash against
big government and a powerful state. The classical liberal distrust of the state
that permeated American history had much to do with the reaction. But so also
did the American geographical isolation from the terrors of warfare. In nations
under attack, whether Allied or Axis, the state was an all-powerful source of
protection and sustenance, organizing defenses against the depredations of
feared enemies, resettling the victims of bombings, overseeing the fair distri-
bution of scarce rations, providing medical care for civilian and soldier alike,
embodying the spirit of a national identity. In America, it was unnecessary for
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the government to provide such services; instead to millions of its citizens, it
became a nuisance, exacting from them one petty sacrifice after another and at
times laying claim on the life or limb of a loved family member. However jus-
tified the war might seem as an abstract matter, the sacrifices remained irri-
tants, leading increasing numbers of citizens to wonder if the New Deal state
was not too big and too meddlesome.

In the presidential election year of 1944, the Democrats turned once again
to Roosevelt. Whatever the political setbacks of the war, whatever the restive-
ness among dissidents, he clearly was the only candidate who could lead the
party to victory. All the same, the president was weakened enough that he
consented to the dumping of Vice President Wallace, who had been a model
of ineptness in his congressional relations and was widely disliked by party
conservatives and moderates. The new running mate was Senator Harry S.
Truman, a New Deal supporter who enjoyed widespread popularity in both
houses of Congress. The Roosevelt coalition, tattered about the edges, held
firm despite FDR’s own visibly worn health, the multitude of resentments he
had accumulated over twelve years, and all the strains of the war. It was bol-
stered by an important mobilization of organized labor. The Congress of In-
dustrial Organizations established the CIO Political Action Committee,
which provided resources and organization that may have been decisive in
some large industrial states. On Election Day, Roosevelt defeated Thomas
Dewey, polling about 53.3 percent of the vote and once again finding his de-
cisive majorities in the cities.

The Democrats gained twenty-four seats in the House but lost two in the
Senate. The conservative coalition and the divergent congressional party re-
mained intact. The 1940 elections had left the party with 66 senators and 268
representatives; the 1944 elections returned 56 Democratic senators and 242
representatives.

Franklin Roosevelt at the top of his form would have found it necessary
to yield much of his program to such a Congress. The Roosevelt who be-
gan his fourth term was suffering from the effects of chronic hypertension,
an affliction for which, in those days, there was no good treatment. Chron-
ically fatigued, he was in truth not physically fit to continue as president. A
horrified Truman told a friend that FDR “had the pallor of death on his
face.”3® His last overseas trip, a crucial meeting with Stalin and Churchill at
Yalta in the Soviet Crimea, exacted a fearsome toll. On March 1, 1945, he
reported on the Yalta conference before a joint session of Congress. Worn
in appearance, unable to stand, he delivered a rambling speech in a tired
voice. The performance failed to satisfy his critics and confirmed the worst
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fears of his friends. Six weeks later, April 12, 1945, he died suddenly at his
Warm Springs, Georgia, retreat.

Roosevelt left behind not simply a record of victory in four presidential
elections but also a transformed Democratic Party. What remained uncer-
tain, however, was whether that party had an independent viability or
whether it was, at bottom, a personal creation that would fly apart in his ab-
sence. Even if it could be held together, moreover, could any successor effect
an ideological unification that would bring the Democratic congressional
party back into line with the Democratic presidential party? It would be up
to Harry S. Truman to provide the answers.

THE MAINTAINING PRESIDENCY OF
HARRY S. TRUMAN

Truman’s presidency demonstrated that a chief executive lacking the
assets that had meant so much to Roosevelt—style, charm, media charis-
ma—could make much of his office.* Truman assuredly deserves credit for
the virtues that made him one of the most important twentieth-century
American presidents—hard work, determination, shrewd political judg-
ment, and gutsy decision-making. For all his differences in style and person-
ality from FDR, he also showed that individuals make a difference. Consider
what likely would have happened to the Democratic Party under President
Henry A. Wallace.

The Truman presidency demonstrated that the Roosevelt coalition, and the
fact of a presumptive Democratic majority, possessed a social and political ba-
sis that extended beyond Roosevelt—and that it could be rallied by a midwest-
erner with a considerably different cultural identity. A product of an urban po-
litical machine, Truman understood the New Deal coalition and its
imperatives. A committed ideological progressive from his earliest years, he
moved naturally to a liberal course. He also showed that the party required a
strong man in the White House in order to hold it together, shape its identity,
and give it the leadership necessary to win national elections. Finally, his years
in office confirmed that the Democratic presidential-congressional split was an
enduring fact of national life.

If Truman demonstrated that there was life after Roosevelt for the Demo-
crats, the roller-coaster ups and downs of his years in the White House equal-
ly displayed the party’s continuing internal contradictions. By the end of 1946,
Truman, pulled between one Democratic faction and another, seemingly inef-
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fective in his management of the economy, looked like a failure. The Republi-
cans especially capitalized on a failed attempt to control meat prices that had
succeeded only driving supply off the market. Using the slogan “Had enough?”
the GOP swept to victory in the mid-term elections, winning control of Con-
gress for the first time since 1928. Once in power, they quickly realized their
major objective, passing the antilabor Taft-Hartley Act over Truman’s veto.
With near unanimity, pundits proclaimed the Democratic era at an end.

Remarkably, it was not. The Truman years, by and large, constituted a main-
taining period rather than a transforming one. Just how did Truman manage
to hold together a party that seemed to be on the verge of flying apart?

CENTRIST LIBERALISM. Truman picked up the heritage of the New Deal
and added to it a series of his own programs (which he would call the Fair
Deal in his second term) that seemed logical extensions. The broad public
was not ready for most of them (national health insurance, federal aid to ed-
ucation, comprehensive civil rights legislation, repeal of the Taft-Hartley Act,
the Brannan Plan for agriculture). The one item that did get through Con-
gress, large-scale public housing in 1949, is widely adjudged a failure.

All the same Truman had defined an agenda for the next generation of lib-
eral activism. His Fair Deal appealed to a substantial majority of nonsouth-
ern Democrats who engaged themselves with policy issues; it maintained the
allegiance of such critical constituencies as organized labor, African Ameri-
cans, and the liberal intelligentsia. What made it distinctive and gave it en-
during significance was the way in which it adjusted Democratic liberalism
to the new and apparently permanent prosperity that had emerged from
World War II.

Truman’s most momentous addition to the liberal agenda was civil
rights.*® His ideas about race—he thought in terms of “equal opportunity”
rather than “social equality”—may seem primitive today, but in the immedi-
ate postwar years they were enlightened. Like Roosevelt before him, he pre-
ferred to dodge racial issues, but the end of the Depression made it impossi-
ble to satisfy African Americans with distributional politics. As fairness and
constitutional rights became the primary objectives of blacks and their white
liberal allies, Truman had no fundamental inhibitions about taking up their
cause. He deserves more credit than he usually gets for his civil rights stand.
Inevitably, however, it added considerably to the centrifugal forces within the
Democratic coalition.

The first president to offer a comprehensive civil rights program, he was
never able to get legislation past a southern filibuster in the Senate, but he
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took major steps in other ways. His Justice department submitted a series of
path-breaking amicus curiae briefs to the Supreme Court; they placed the ex-
ecutive branch squarely in favor of reversing Plessy v. Ferguson and thus set
the stage for the Brown decision of 1954. Despite determined opposition
from the military bureaucracy, Truman desegregated the armed forces, there-
by creating an integrated world that touched the lives of millions of Ameri-
cans before desegregation became a norm in the 1960s.

GrowTH EconomiIcs. After his election victory in 1948, Truman adjusted
Democratic liberalism to postwar prosperity in one other critical way. Under
the leadership of Leon Keyserling, the second chairman of the Council of
Economic Advisers, the administration abandoned Depression-era assump-
tions about an economy of scarcity.*! Instead, it began to promote econom-
ic growth as a more fundamental objective of liberalism.

Because Truman’s years in office were characterized by a full employment
economy in every year save 1949, this change was more in the realm of rhet-
oric than of policy. Keyserling, an eclectic thinker who lacked a Ph.D. in eco-
nomics, never developed an elegant theoretical formula. He simply asserted
that the federal government should employ all the tools at its disposal to con-
centrate single-mindedly on enlarging the economy; other problems would
take care of themselves. He understood that only economic growth could
fund the major objective of Democratic liberalism—the steady development
of a state with bigger and better social programs.

The “stagflation” of the Eisenhower years would give a special relevance to
Keyserling’s message and keep it at the top of the Democratic agenda. Walter
Heller and other academic economists in the meantime developed a theoret-
ical neo-Keynesian rationale for growth economics.*? John F. Kennedy and
Lyndon Johnson would adopt their proposals in the 1960s and pursue what
appeared a promising growth program, built around the tax cut of 1964, be-
fore Vietnam overheated the economy. Thereafter, partly because of mount-
ing concern over the environmental consequences, partly because of the par-
ty’s difficulties in controlling inflation, rapid growth would lose its salience
on the Democratic economic agenda. Amazingly, in the 1980s the issue
would be captured by the Republicans under Ronald Reagan, talking
Kennedy-style tax cuts but devoted to private investment and consumption
rather than social democracy.

ANTICOMMUNISM. Leaving aside their substantial merits, Truman’s Cold
War policies had the tactical advantage of disconnecting the party from what
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had become an embarrassing alliance with the Soviet Union and American
Communists. The Truman Doctrine and the Marshall Plan protected Amer-
ican interests in Europe and the Middle East while sustaining liberal democ-
racy in such countries as France and Italy. The president’s diplomacy also
provided a focus for a debate on the left wing of the party that led to the ex-
pulsion of Communists and pro-Communist “Popular Fronters” from the
organized liberal movement and leading labor unions. Henry Wallace and
the 1948 Progressives probably did more good for Truman by running
against him than by remaining a conspicuous pro-Soviet faction within the
Democratic Party.

Truman’s anticommunist policies were, to be sure, not perfect. His diplo-
macy was well crafted, thanks in no small part to a highly professional Depart-
ment of State. Its domestic extensions, however, included an ill-conceived loy-
alty program for the entire federal civil service and the even worse decision to
prosecute the leaders of the American Communist Party under the Smith Act.
Truman himself came to realize that the loyalty program was a mistake, coura-
geously (although unsuccessfully) vetoed the McCarran Internal Security Act
of 1950, and emerged as a defender of civil liberties against the assaults of Sen-
ator Joseph McCarthy and others on the right.

In his diplomacy, as with his domestic reform program, Truman aligned
himself with what Arthur Schlesinger Jr., characterized as Vital Center liberal-
ism. Rejecting the totalitarianism of the left as well as that of the right, advo-
cating civil liberties and democratic politics at home and abroad, renouncing
full-scale socialism in favor of enhanced social welfarism, Vital Center liberal-
ism could reach a wide audience within the Democratic Party, not least
among them large ethnoreligious minorities that were bitterly anti-Soviet.

TRUMAN’S LEADERSHIP. In the end, it was Truman himself who defined
what the Democratic Party meant in the immediate postwar years and then
sold that definition to the American people in 1948. His foreign policy surely
helped him. In his first term, by mutual understanding with the Republicans,
it was bipartisan and not a matter of debate. During the campaign of 1948,
Truman’s authorization put U.S. military transports in the air around the clock
to thwart the Soviet-imposed blockade of Berlin.

Another foreign policy issue had important political ramifications. The
Arab-Jewish conflict in Palestine might seem a bit of a sideshow when con-
trasted to the U.S.-Soviet confrontation in Europe, but the electoral stakes
were large. Here also there was no real difference between the two parties;
leaders in both generally sympathized with the concept of some sort of Jew-
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ish political entity in Palestine. But with the Jewish population overwhelm-
ingly committed to the Democratic Party and Jewish leaders wielding sub-
stantial influence within it, Truman faced the toughest pressures.

As president, he struggled desperately with the issue of Palestine through-
out his first term, striving to make decisions that would reconcile the na-
tional interest with his political interests. In May 1948, over the protests of
the State Department, he ordered recognition of the newly proclaimed state
of Israel. For the rest of the year he would acquiesce in the department’s re-
sistance to further concessions, but what he had done was enough to hold the
bulk of the Jewish vote. During his second term, the U.S.-Israeli relationship
became closer, establishing a pattern of support for the Jewish state that be-
came a sine qua non of Democratic foreign policy thereafter.

The campaign of 1948 was largely about competing visions of domestic
policy, which meant it was about liberalism. In itself that did not necessarily
bode well for the Democrats. Truman was smart enough to realize that his
initiatives had limited appeal. A Congress controlled by Democrats in
1945-46 had been about as unwilling to do anything with them as had the
Republican Congress of 1947—-48. The Taft-Hartley Act had been supported
by a majority of the Democratic delegation in the House. The civil rights
program he had sent up to Congress in early 1948 attracted little public en-
thusiasm in the North and was fearsomely unpopular in the South.

The president never repudiated anything in his own agenda, although he
would have soft-pedaled civil rights in the Democratic platform; as it was, a
floor revolt led by Hubert Humphrey, the dynamic young mayor of Min-
neapolis, obtained a full-scale commitment to every point in the civil rights
program. “The time has come,” Humphrey declared on the convention floor,
“for the Democratic Party to get out of the shadow of states’ rights and walk
into the bright sunshine of human rights.”**> He and his liberal allies nailed
the banner of civil rights to the Democratic Party for once and for all. They
also precipitated a walkout of delegates from Alabama and Mississippi.
Shortly afterward, a new States Rights Party would nominate Governor J.
Strom Thurmond of South Carolina for president. The “Dixiecrats” had only
one raison d’étre—to deny the South, and the presidency, to Truman. Real-
izing that conciliation of the South was impossible, the president had quick-
ly issued an executive order desegregating the armed forces. During the cam-
paign he became the first chief executive ever to speak in Harlem. African
American leaders, who understood they were in a contest with the white
South to determine who held the balance of power in a presidential election,
took note. But the election was not primarily about civil rights.
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Truman waged a grueling, fiery campaign in which he established himself
as a plain-talking leader fighting for the common people against a fat-cat op-
position. Leaving Washington on his first big swing around the country, he
told his running mate, Senator Alben Barkley, “I'll mow ‘em down Alben, and
I'll give ‘em hell.”** Over the next several weeks, he described the Republicans
as “gluttons of privilege” aching to oppress farmers and workers. If at times
his rhetoric was excessive, many voters found the persona of the fighting un-
derdog appealing. His campaign train drew large and friendly crowds at one
stop after another.

A solid strategy lay behind the tactics. Truman made the election into a
referendum on Roosevelt’s New Deal. Crisscrossing the country, making
hundreds of speeches, he repeatedly accused the Republicans of wanting to
repeal the New Deal and turn the clock back to the 1920s. In a feat of politi-
cal jujitsu, he converted the Democratic defeat of 1946 into a stroke of good
fortune. No one, after all, could expect him to have gotten anything from a
Republican Congress—even if he had done so brilliantly on foreign policy is-
sues—and the Republicans, especially those in the House, had managed to
appear inflexibly negative. Truman’s opponent, Thomas E. Dewey—gover-
nor of New York, cool personification of the organization man, a sure win-
ner—never stooped to answer the president’s charges.

It is overly simple, of course, to describe any presidential election as
merely an ideological plebiscite. Truman’s intensive campaigning no doubt
heated up the blood of a lot of Democratic partisans whose loyalty to the
party had little to do with programs and platforms. His fighting underdog
role surely enhanced his personal appeal. Still, in the end, all explanations
come back to Truman’s defense of the New Deal. Roosevelt’s achievements
were established beyond recall. Truman polled 49.5 percent of the popular
vote, Dewey 45 percent. Thurmond and Wallace received about 2.4 percent
each; Thurmond carried Alabama, Louisiana, Mississippi, and South Caro-
lina for thirty-nine electoral votes. Wallace pulled enough votes away from
the Democrats to throw Maryland, Michigan, and New York to Dewey. The
count was close enough that numerous groups could claim some credit for
the victory—African Americans motivated by civil rights, farmers who re-
sented cuts in the agricultural program, labor in support of Truman’s Taft-
Hartley veto. The important question, however, was just what sort of a man-
date Truman had.

The answer, to put it simply, was “not much.” The public had voted against
a largely fanciful threat to established New Deal programs they had come to
cherish, not for a lot of new legislation. The Democrats had regained control
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of Congress, but by margins in the House almost the same as those of 1938,
the election that had given birth to the conservative coalition; in the Senate,
they had only a 5442 edge. Truman would get some very significant en-
largements of Social Security and other ornaments from the 1930s. Howev-
er, aside from the Housing Act of 1949, the Fair Deal would run into a brick
wall. What the president had done in 1948 was to arrest the disintegration of
the party and just barely preserve the Roosevelt coalition, right down to
maintaining its internal gridlock.

Perhaps most critically, the South emerged with more potential power with-
in the party than in years, despite the apparent failure of the Thurmond can-
didacy. The South had been irrelevant to Roosevelt’s four victories; Truman
had won the election only because he had held on to most of it. If in addition
to the four states he carried Thurmond had won Texas and any other two
southern states, Truman would have failed to attain a majority in the Electoral
College, leaving the contest to be decided by the House of Representatives.

If the Republicans could have laid claim to all those electoral votes, Dewey
would have been elected. There already were plenty of stirrings of independ-
ence in Texas, where Governor Coke Stevenson had been friendly to the Dix-
iecrats and Houston publisher Jesse H. Jones, a leader of conservative Demo-
crats in the Roosevelt years, had endorsed Dewey. The vision of a South,
anti-civil rights and conservative in its broader outlook, voting Republican in
presidential elections suddenly was by no means outlandish. It was probably
the mathematics of his victory as much as anything that impelled Truman to
avoid retaliation against the Dixiecrats and reject efforts to reduce southern
influence in Congress after 1948.

Numerous developments cemented the gridlock—the fall of China, the
Soviet A-bomb, the Hiss case, the Rosenberg case, and, above all, the Korean
War. Truman faced the unexpected invasion of South Korea with decisiveness
and fortitude. As soon as he was informed of North Korea’s move across the
thirty-eighth parallel, he told his secretary of state, Dean Acheson, “Dean,
we've got to stop the sons of bitches no matter what.”* The price was high—
a stalled domestic program, a prolonged, stalemated war after China inter-
vened, and a surge of hysterical anticommunism that engulfed the adminis-
tration. By the end of 1950, McCarthyism had become a dominating force in
American politics, the Democrats had given back some of their gains in Con-
gress, and Truman was circling the wagons to defend his foreign policy. He
had to unite the party behind a holding action in Korea, the dismissal of
General Douglas MacArthur for insubordination, and a sharp military ex-
pansion to insure the defense of Europe. Revelations of small-bore corrup-
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tion in the administration added to the damage. In 1952, a Republican strate-
gist would describe the formula for his party’s campaign as K-1, C-2: Korea,
Communism, corruption.

Truman was by then a spent force politically, although feistier and more ve-
hement than ever in his campaigning. The Republican candidate, Dwight D.
Eisenhower, eclipsed Dewey in charisma and political savvy; significantly, he
went out of his way to reassure the voters explicitly that he would pose no
threat to the achievements of the Roosevelt era. This pledge, given with at least
a degree of reluctance, underscored Truman’s accomplishment. If he had been
unable to achieve his Fair Deal program, he had demonstrated that a broad
national consensus supported the New Deal. Republicans from Eisenhower
on understood the lesson. Even the “Reagan Revolution” would be largely a re-
action against the Great Society and the 1960s, not the New Deal.

Truman also had committed the Democratic Party to a foreign policy that
both Republicans and Democrats would follow for a generation—active in-
volvement in the world with the objective of establishing a liberal interna-
tional order while containing expansionist totalitarianism in the form of the
Soviet empire. Pursued with varying degrees of activism and passivity, skill
and ineptness by his successors, frequently denounced by utopians of both
the liberal left and the conservative right, containment nonetheless re-
mained the guiding principle of American foreign policy until the collapse
of the Soviet Union.

Roosevelt and Truman between them had created a new Democratic Par-
ty—one with nearly unlimited faith in activist government, social-democratic
policies, and a commitment to the rights of minorities, even those with black
skin; one that dedicated the United States to continuing international involve-
ment against the menace of Communist totalitarianism; one that, whatever its
internal contradictions, was the dominant majority in American politics at the
level of Congress and the statehouses. In 1952, that achievement seemed about
as enduring as anything could be in American politics.

Vietnam, the New Left, and the counterculture were less than a decade
and a half away.

NOTES

This essay is a substantially revised and enlarged version of an article originally pub-
lished in Peter B. Kovler, ed., Democrats and the American Idea (Washington, D.C.:
Center for National Policy Press, 1992).
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THE ROOSEVELT COURT

Melvin I. Urofsky

On August 12, 1937, after nearly four and a half years in office, Franklin
D. Roosevelt finally named his first appointee to the U.S. Supreme Court. In
a move that shocked supporters and opponents alike, the president sent to
the Senate the name of Hugo LaFayette Black, the senator from Alabama who
had been a vociferous proponent of the New Deal and of Roosevelt’s contro-
versial court-packing plan. After Black came one opening after another, and,
in the end, Roosevelt made nine appointments to the nation’s high court,
more than any other chief executive save George Washington.

Contemporaries saw the long list of Roosevelt nominees as proof that the
president had won the bitter fight with the Court that had erupted into a
constitutional crisis in the spring of 1937. Although there is some recent
scholarship to suggest that the Court was not as ideologically opposed to
New Deal reform as had previously been assumed,' at the time both conser-
vatives and liberals saw the Court as standing athwart Roosevelt’s efforts to
implement New Deal programs.

The Court, after narrowly approving two state reform measures, a Min-
nesota mortgage moratorium? and a New York milk-pricing statute,® seem-
ingly turned against all efforts to deal with the economic crisis. First it in-
validated a New York model minimum-wage law that even conservative
newspapers and the Republican presidential candidate, Alf M. Landon, con-
sidered reasonable.* When the Court began to hear cases involving federal
legislation in December 1934, the administration not only faced a hostile
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bench but also suffered the consequences of sloppy procedures, poor drafts-
manship, and inadequate counsel.®

The pattern could be discerned in the first case the justices heard, Panama
Refining Company v. Ryan, in which the Court exposed the administrative in-
adequacies of section 9(c) of the National Recovery Act, an effort to control
so-called hot oil from being sold in interstate commerce.® After narrowly and
reluctantly approving the New Deal’s cancellation of gold clauses,’ the con-
servative majority took a highly restrictive view of the interstate nature of
railroads and voided the Railroad Retirement Act of 1934.% Then on “Black
Monday,” May 27, 1935, the Court struck at the heart of the New Deal, in-
validating the National Industrial Recovery Act and the Frazier-Lemke Mort-
gage Act and ruling that the president could not remove members of inde-
pendent regulatory commissions.’ The following January the Court, by a 6-3
vote, struck down what nearly everyone considered a well-planned and well-
administered program, the Agricultural Adjustment Act.!

Roosevelt believed that the conservatives on the Supreme Court (the so-
called Four Horsemen of James C. McReynolds, George Sutherland, Pierce
Butler, and Willis Van Devanter, often joined by Chief Justice Charles Evans
Hughes and Owen J. Roberts) based their judicial opinions not on a fair read-
ing of the Constitution but on their own cramped and outmoded economic
views. In his proposal to expand the number of justices on the bench, Roo-
sevelt suffered one of the few political defeats of his career. But as countless
teachers have told their classes, he lost the battle and won the war. His ap-
pointees dominated the Court until the mid-1950s. One should bear in mind
that five of the justices who heard and decided Brown v. Board of Education
in 1954 had been appointed by Franklin Roosevelt, and two of them, Hugo
Black and William O. Douglas, served on the high court into the 1970s.

To understand the Roosevelt legacy on the bench, we need to look briefly at the
men he appointed and their judicial philosophies, because although they all
agreed on the notion that courts should not second-guess the legislative and
executive branches on matters of economic policy, they differed widely on oth-
er matters, especially the role of the judiciary in protecting individual liberties.

Hugo LaFayette Black of Alabama (1886-1971), Roosevelt’s first ap-
pointee, joined the Court amid a cloud of controversy. At the time, many
people believed Roosevelt had named Black to the Court for supporting the
president’s court-packing plan. Moreover, because the Senate would not turn
down one of its own, Roosevelt in effect humiliated those in the Senate who
had not backed the plan by foisting on them a man who apparently lacked
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credentials for the bench and whose populist political views irritated conser-
vatives. Robert Jackson later recalled: “I had been rather amused at the Pres-
ident’s maneuver, which enabled him to get even with the court and with the
Senate, which had beat his plan, at the same time. He knew well enough that
the Senate could not reject the nomination because of senatorial courtesy. He
knew perfectly well it would go against their grain to confirm it. He knew it
would not be welcomed by the court”!! Then shortly after he had been
sworn in, it turned out that Black had once belonged to the Ku Klux Klan. All
in all, it hardly made for an auspicious start of a judicial career.!?

Black grew up in rural Alabama, graduated first in his University of Al-
abama Law School class, and then, after practicing in his native Ashland for
a few years, moved to Birmingham in 1907. To supplement his income, Black
also served part-time as a municipal court judge and then for three years full-
time as Jefferson County prosecuting attorney. In his most famous case, he
investigated and prosecuted several police officers for beating and forcing
confessions from black defendants. The experience marked him for life and
gave him something no other member of the Court had—litigation experi-
ence in criminal law—and as a result he brought a discernible passion to
those cases.

In his private practice Black tried hundreds of cases and honed his already
considerable talents as a debater and orator, skills that led to his election to
the U.S. Senate in 1926. In 1932 Black won a second term and immediately
became a staunch defender of Franklin D. Roosevelt’s New Deal policies, a
position that often put him at odds with his fellow southerners. Most im-
portant, both on the Senate floor and as head of several important special
committees, Black espoused a view that the federal government had suffi-
cient authority under the commerce clause to enact legislation to deal with
the Depression, that in fact Congress could regulate any activity that directly
or indirectly affected the national economy, and that the judiciary had no
power to interfere with these decisions.

Black went onto the Court with a fairly well-developed judicial philoso-
phy, one that included a clear reading of the constitutional text, limited judi-
cial discretion, the protection of individual rights, and broad powers for the
government to address a wide range of economic and social problems. Some-
one once commented that Black’s lasting influence on the Court grew out of
his willingness to “reinvent the wheel.” Like his friend and ally William O.
Douglas, Black had little use for precedent, especially if he thought the case
erroneously decided. In his first year alone Black issued eight solo dissents,
including an almost unprecedented dissent to a per curiam decision.
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At the heart of Black’s philosophy lay a populist belief in the Constitution
as an infallible guide. He opposed judicial subjectivity; the Constitution did
not empower judges to select from competing alternatives. He distrusted ex-
perts, and leaving either legislative or judicial decision-making in the hands
of so-called experts smacked too much of elitism. He offered instead the im-
position of absolutes through a literal reading of the Constitution. This nar-
rowed the scope of judicial discretion, but it also helped to make the judi-
ciary the prime vehicle for guaranteeing the values of those absolutes.!?

Throughout his career Black searched the text of the Constitution for
guidance. He understood that one could not always read the document liter-
ally, but he sought the meaning he believed had been intended by the
Framers. Thus, despite his populist political views and his strong defense of
civil liberties, in many ways Black’s was an extremely conservative approach,
and indeed he saw himself as a strict constructionist. Black became the ju-
risprudential leader of the liberal bloc on the Court, a group whose ideas
would triumph in the 1960s.

Part of Black’s effectiveness derived from the considerable political skills
he already possessed and had honed in the Senate. More than any other jus-
tice of his time, Black proselytized, “working” the other justices as he had
once worked his senatorial colleagues in order to gain a majority. The
columnist Irving Brant, an admirer of Black’s, reported a story Black told
that explained a good deal of his effectiveness. Black would talk about an un-
named senator who said that when he wanted to accomplish something he
would introduce two bills—the one he wanted passed and another that made
the first one seem conservative. Robert Jackson somewhat disdainfully noted
that while these methods were appropriate in a legislative body where one
dealt with adversaries, he considered them unsuited to a court where the
members were supposed to be colleagues. Stone, according to Jackson, found
Black’s methods very unsettling, and they caused the chief justice “a great
deal of discomfort and dissatisfaction.”!*

In January 1938 Roosevelt made his second appointment to the high
court, Stanley Forman Reed of Kentucky (1884-1980). A genial man who
lived to be ninety-five years old, he told Potter Stewart that he would not
want to live his life over again, inasmuch as “it could not possibly be as good
the second time.” After graduating from Yale Law School, Reed had built a
thriving law practice in Maysville, Kentucky, dabbled in state politics, and
helped manage his friend Fred Vinson’s congressional campaigns. Then in
1929 he moved to Washington when Herbert Hoover named him counsel to
the Federal Farm Board, a position he retained in the Roosevelt administra-
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tion. Reed’s geniality as well as his passionate belief in the desirability of the
federal government’s playing a major role in the nation’s social and econom-
ic life soon caught the attention of the president, who named Reed solicitor
general. He performed that role in, at best, a lackluster manner, but in early
1938 Roosevelt named Reed to replace George Sutherland, the second of the
Four Horsemen to retire.'®

Once on the Court, Reed tended to defer to Congress, and a determination
of what Congress had intended often proved dispositive for him, whether the
issue concerned constitutional, administrative, or statutory interpretation. As
with the other Roosevelt appointees, Reed could be considered liberal in that
he believed the Court had no right to deny Congress full use of its commerce
powers. He had less faith in state and local powers however, and seemed to
have had little interest in the protection of individual liberties. One area did
arouse his concern, and during his tenure Reed voted often but not in every
case to broaden religious rights under the First Amendment. On the whole,
his record is marked primarily by inconsistency, a not unfamiliar characteris-
tic of many New Dealers.!

Roosevelt’s third appointee, Felix Frankfurter (1882-1965), had been
named to succeed Benjamin Nathan Cardozo in January 1939 amid high
hopes that he would become the intellectual leader of the Court. Solicitor
General Robert H. Jackson, in a sentiment echoed by Harlan Stone, claimed
that only Frankfurter had the legal resources “to face Chief Justice Hughes
in conference and hold his own in discussion.” Upon news of his nomina-
tion, New Dealers had gathered in the office of Secretary of the Interior
Harold Ickes to celebrate, and all those present heartily agreed with Ickes’
judgment of the nomination as “the most significant and worthwhile thing
the President has done.”!” There is, unfortunately, no way one can predict
whether an appointee will be great or mediocre once on the bench, and
Frankfurter ranks as one of the great disappointments in modern times.

Born in Vienna, Frankfurter had emigrated to the United States as a
child, and his innate brilliance had shone first at the City College of New
York and then at the Harvard Law School. Upon graduation he had briefly
joined a Wall Street firm, but he soon fled to work with U.S. Attorney Hen-
ry L. Stimson; he then followed Stimson into the Roosevelt and Taft ad-
ministrations. Short, exuberant, a brilliant conversationalist and an invet-
erate idol-worshipper, Frankfurter soon became the center of a group of
young bureaucrats and writers who shared quarters on Nineteenth Street,
a place they dubbed the “House of Truth.” There Gutzom Borgum sketched
his proposed presidential monument, Herbert Croly and Walter Lippmann
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expounded on contemporary problems, and Oliver Wendell Holmes and
Louis Brandeis dropped by often.

Frankfurter and Holmes fell under each other’s spell; the younger man
adored Holmes, who reciprocated the sentiment. When Frankfurter accepted a
position at the Harvard Law School after World War I, he took responsibili-
ty for choosing Holmes’s clerks. Holmes appealed to Frankfurter for a num-
ber of reasons, but from a jurisprudential point of view, Holmes held high
the banner of judicial restraint, a banner that Frankfurter in his own time
would also carry.

In many ways, however, the relationship with Brandeis proved more deci-
sive. Brandeis found in Frankfurter a surrogate to carry on his reform work;
he urged Frankfurter to take the professorship at Harvard, and he provided
a financial subsidy to enable Frankfurter, who lacked an independent in-
come, to devote himself to reform efforts.!® During the 1920s Frankfurter,
through his defense of Sacco and Vanzetti and his writings for The New Re-
public, became a leading reformer in his own right, a man Brandeis called
“the most useful lawyer in the United States.”

His students also spread Frankfurter’s influence. A brilliant teacher, he
trained a whole generation of lawyers in administrative law, and when the
Depression came and government burgeoned under the New Deal, Frank-
furter became a one-man placement agency, staffing one federal office after
another with his former students.'® He also exerted a quiet but effective in-
fluence on several New Deal policies through his many contacts not only
with leading administration figures but also with President Roosevelt. The
two men had known each other since World War I, and during the 1930s
Frankfurter became a frequent guest at the White House.?

Frankfurter, like Black, went onto the Court with a well-developed judi-
cial philosophy, but one far different from the Alabaman’s. Both men be-
lieved in judicial restraint, but Frankfurter took what Black considered a
much too subjective approach, leaving too great a power in the hands of
judges to “interpret” constitutional injunctions. Most importantly, however,
Black drew a sharp distinction between economic legislation and restrictions
on individual liberties, with judges carrying a special obligation to protect
the latter; Frankfurter considered all legislation equal, and demanded that
judges defer to the legislative will unless they found a clear-cut constitutional
prohibition. The debate between these two views would define much of con-
stitutional history in the last half of the twentieth century.?!

One week after Frankfurter took his seat, Louis D. Brandeis retired, and to
replace him Roosevelt named William Orville Douglas (1898—-1980). A true
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product of the Pacific Northwest, Douglas had grown up in Yakima, Wash-
ington, where he contracted infantile paralysis as a child. Gradually he re-
gained limited use of his legs, but he was still a sickly child at the time of his
father’s death. He later wrote that in the middle of the funeral he stopped
crying only after he looked up and saw Mount Adams in the distance.
“Adams stood cool and calm, unperturbed. . . . Adams suddenly seemed to be
a friend. Adams subtly became a force for me to tie to, a symbol of stability
of strength.”?? Between the strong will of his mother and his own self-deter-
mination, Douglas overcame his physical disabilities. He started to hike in
the mountains, an experience that not only built up his strength but also
turned into a lifelong devotion to the environment. The drive to build him-
self physically carried over into other areas of his life. The Yakima High
School yearbook of 1916 noted that its valedictorian that year had been
“born for success.”

After graduation from Whitman College, Douglas headed east in the sum-
mer of 1922 with $75 in his pocket to attend Columbia Law School. Douglas
entered Columbia at a time when its faculty had just begun to explore new
areas of legal research that would eventually lead to the “Legal Realism”
movement. The Realists believed that in order to understand the law and the
behavior of legal institutions, one had to look at individual behavior and use
the social sciences to find the real causes of particular actions. Douglas be-
came a devoted adherent to this new philosophy, and after a miserable two
years working in a Wall Street law firm, he returned to Columbia as a teacher
in 1927. Within a year, however, he resigned to accept a position at the Yale
Law School, which, under the leadership of its brilliant young dean Robert
M. Hutchins, quickly became the center of Legal Realism, and Douglas one
of its star exponents.??

His tenure at Yale may have been the most peaceful in his life, but beneath
a surface tranquility he remained restless, especially when he looked to Wash-
ington and saw the dynamic activities going on under the New Deal umbrel-
la. In 1934 Douglas accepted an assignment from the newly created Securi-
ties and Exchange Commission to study protective committees, the agency
stockholders use during bankruptcy reorganization to protect their interests.
He began commuting between New Haven and Washington, and soon came
to the attention of the SEC chair, Joseph P. Kennedy, who arranged for the
thirty-seven-year-old Douglas to be named to the commission in 1935. Two
years later President Roosevelt named Douglas chair of the SEC.2*

During these years in Washington, Douglas became part of Franklin D.
Roosevelt’s inner circle, often joining the weekly poker games at the White
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House. Many people speculated that the bright, handsome westerner might
have a future in politics. In fact, Douglas had already tired of the game and
wanted to return to Yale. When a messenger interrupted a golf game on March
19, 1939, to tell Douglas that the president wanted to see him at the White
House, Douglas almost did not go, for he fully expected that Roosevelt was
going to ask him to take over the troubled Federal Communications Com-
mission. But after teasing him for a few minutes, Roosevelt offered Douglas
the seat on the Supreme Court vacated by Brandeis a month earlier. Roosevelt
naturally wanted to make sure that his appointees would support his pro-
gram, and in Douglas he had a confirmed New Deal liberal, someone who
could mix it up with the conservatives, a quick mind, a westerner, and a loyal
personal friend.

Douglas, the youngest person ever appointed to the Supreme Court,
would establish a record of longevity for service before illness forced him to
retire in late 1975. Moreover, no other justice ever engaged in so extensive
and public a nonjudicial life. Douglas always claimed that the work of the
Court never took more than three or four days a week; he read petitions rap-
idly, rarely agonized over decisions, could get to the heart of an issue in-
stantly, and wrote his opinions quickly. This left him time for other activities,
such as travel, lecturing, writing, climbing mountains, and, as some critics
claimed, getting into trouble.

Douglas and Frankfurter had been friends, and friendly rivals, from their
days as law school professors, and the younger Douglas had often looked to
the more established Frankfurter for advice. Jurisprudentially, the two
seemed to share the same basic values, but the shifting agenda of the Court
soon highlighted the fact that on the crucial issues to confront the judiciary
in the 1940s and 1950s they differed significantly. During his first years on
the bench Douglas allied himself with Black, but he eventually proved far
more willing and activist than his friend. Douglas, however, provided an able
second to Black in the battles shaping up over which direction the Court
should take.?®

Roosevelt made his next appointment to the Court in early 1940, when
he named Francis William Murphy (1890-1949) to replace Pierce Butler,
and with that appointment sealed the constitutional revolution triggered by
the New Deal. After more than two decades of conservative domination, the
Court now had a majority committed to the idea that the political branch-
es should determine economic policy, and that courts had no right to pass
judgment on the wisdom of those policies. Roosevelt, of course, wanted
men on the bench who would endorse New Deal policies, but as the Court’s
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agenda changed in the later 1940s, several of his appointees seemed to grow
more conservative. With Frank Murphy, however, Roosevelt got a thor-
oughgoing liberal, one who had little use for technical questions and be-
lieved that the objectives of law should be justice and human dignity. Even
more than Douglas and Black, Murphy cared little for precedents and open-
ly relied on what one commentator has called “visceral jurisprudence.” The
law knows no finer hour, Murphy wrote, “than when it cuts through formal
concepts and transitory emotions to protect unpopular citizens against dis-
crimination and persecution.”?°

Murphy inherited his radical politics from his father, who had been jailed
in his youth for Fenian sympathies, and his devout Catholicism from his
mother. From the beginning, he had seen law and politics as intertwined,
with law the avenue to political success. In 1923 he won election as a crimi-
nal court judge in Detroit, and reformed an antiquated system. Labor and
minority groups propelled him into the mayor’s office in 1930, and he set
about creating a welfare system to help those thrown out of work by the De-
pression. Roosevelt named Murphy, one of his early backers, as governor-
general of the Philippines, but although Murphy proved popular and effec-
tive in that job, he saw it as a detour on the way to the White House.

Murphy returned to the country to run for and win the Michigan guber-
natorial race in 1936, and shortly after he took office the auto workers began
the sit-down strikes of 1937. Company officials immediately went to court to
seek injunctions against the strikers, but Murphy refused to enforce the or-
ders. He called out the national guard to maintain peace while he worked be-
hind the scenes to avert outright bloodshed. He succeeded, but both sides ac-
cused him of favoring the other, and he lost his reelection bid in 1938.
Roosevelt owed Murphy for taking the heat off Washington during the
strikes, and so named him attorney general in 1939. Murphy was in that of-
fice less than a year, but during his tenure he set up a civil liberties unit that
for the first time employed the power of the federal government to protect
individual rights. This activity did not sit well with many people, especially
southerners, and to some extent Roosevelt kicked Murphy upstairs to the
Court. Murphy recognized this and did not really want to go. He still had his
sights set on the presidency, and no one had ever gone from the bench to the
Oval Office. Murphy also thought he would be on the sidelines, away from
the real action. “I fear that my work will be mediocre up there while on the
firing line where I have been trained to action I could do much better.”?’

Even Murphy’s admirers make no claim that he had special talents as a ju-
rist, and he recognized his own limitations. He felt inferior in the company
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of Stone and Black, Douglas and Frankfurter; he knew little constitutional
law, and his prior judicial experience had been on a municipal criminal
bench. But he learned, and relied on bright clerks to draft his opinions.

Murphy, however, did develop a jurisprudence, one based on the notion
that restrictions on individual liberties required strict scrutiny by the courts,
and he also adopted Hugo Black’s notion that the liberties protected by the
First Amendment held a “preferred position” in the constitutional firma-
ment. Murphy’s first opinion indicated the path he would take. New justices
may pick their first opinion, and Murphy chose a case overturning a state law
that banned virtually all picketing by union members. Although Brandeis
had earlier suggested that picketing might be a form of protected speech, this
notion did not become law until Murphy’s opinion in Thornhill v. Alabama
(1940). There the new justice extended First Amendment protection to
peaceful picketing, and forcefully cited the Carolene Products footnote to jus-
tify the judiciary’s overturning of a law that invaded civil liberties. In 1969
Justice Tom Clark wrote that the opinion was “the bedrock upon which many
of the Court’s civil rights pronouncements rest.”?8 Although Murphy initially
appeared willing to follow Frankfurter’s lead and joined him in the first flag
salute case, he soon gravitated to his natural moorings on the liberal side of
the Court, and along with Black and Douglas consistently fought for greater
protection of the individual.

On June 2, 1941, Chief Justice Charles Evans Hughes informed Roosevelt
of his decision to retire, and, for a number of reasons, Roosevelt had to act
quickly in filling not only the Court’s center chair but also the seat vacated by
James C. McReynolds a few months earlier. Speculation on Hughes’s succes-
sor had quickly focused on Associate Justice Harlan Fiske Stone and on At-
torney General Robert H. Jackson. Roosevelt had in fact promised the next
vacancy on the Court to Jackson, one of the most widely respected members
of the administration and a member of the president’s inner circle of poker
friends and advisors. But he had not expected that vacancy to be the center
chair, and in the summer of 1941 sound political reasons supported the ele-
vation of Stone, who had first been named to the Court in 1925.

Harlan Fiske Stone (1872-1946), after a brief stint in private practice, had
served for many years as dean of the Columbia Law School. In 1923 he re-
turned to private practice with a prestigious Wall Street form, but a year lat-
er an old college friend, Calvin Coolidge, named Stone as attorney general
and gave him a mandate to clean out the corruption in the Justice Depart-
ment left from the tenure of Harding’s crony, Harry M. Daugherty. Stone
won plaudits for his work and according to some sources, his very success led
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to his being kicked upstairs to the Supreme Court in 1925. Stone was the first
nominee to the high court to appear in person before a Senate committee to
answer questions. Liberal senators objected that Stone was too probusiness
and that he had been J. P. Morgan’s lawyer (Sullivan & Cromwell did count
the House of Morgan among its clients). But Stone handled the questions
easily, and the Senate confirmed the appointment by a vote of 71-6.

Despite the fears of progressives, Stone soon aligned himself with the lib-
erals on the bench, Holmes and Brandeis in the 1920s, and then with Cardo-
zo when he took Holmes’s seat. In the 1920s Stone tended to let Holmes and
Brandeis write the stinging dissents against the judicial activism of the Taft
Court, but he believed just as passionately as they did in judicial restraint, the
idea that courts should not try to second-guess the wisdom of the legislature
and that legislation should not be struck down unless it violated a clear con-
stitutional prohibition.

With the retirement of Holmes and the aging of Brandeis, Stone took a
more vocal position in the 1930s, and by the time Hughes retired Stone had
emerged as the chief opponent of judicial conservatism. During the constitu-
tional struggles over New Deal legislation, Stone had consistently defended
the administration’s efforts to deal with the Depression, and his views on the
proper role of the judiciary and the necessity for judges to practice self-re-
straint can be found in his dissenting opinion in United States v. Butler
(1936). There Stone objected to the majority’s striking down the Agricultur-
al Adjustment Act, and in his dissent claimed that “the power of courts to de-
clare a statute unconstitutional is subject to two guiding principles of deci-
sion which ought never to be absent from judicial consciousness. One is that
courts are concerned only with the power to enact statutes, not with their
wisdom. The other is that while unconstitutional exercise of power by the ex-
ecutive and legislative branches is subject to judicial restraint, the only check
upon our own exercise of power is our own sense of self-restraint. For the re-
moval of unwise laws from the statute books appeal lies not to the courts but
to the ballot and to the processes of democratic government.”?

Following the constitutional crisis of 1937 (in which Stone opposed Roo-
sevelt’s court-packing plan), the fight over economic legislation began to di-
minish, to be replaced by a concern for civil liberties. One of Stone’s great
contributions to American constitutional jurisprudence came in what ap-
peared to be a minor case, United States v. Carolene Products Co. (1938). A
federal law prohibited interstate transportation of “filled milk,” skimmed
milk mixed with animal fats. The Court had no trouble sustaining the legis-
lation, but in his opinion for the majority Stone wrote what has since become
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the most famous footnote in the Court’s history. In that note Stone erected
the foundation for separate criteria in which to evaluate legislation embody-
ing economic policy and laws that affected civil liberties. The latter restric-
tions, he declared, are to “be subjected to more exacting judicial scrutiny un-
der the general prohibitions of the 14th Amendment than are most other
types of legislation.” Moreover, “statutes directed at particular religious . .. or
national . . . or racial minorities” as well as “prejudice against discrete and in-
sular minorities may be a special condition . . . which may call for a corre-
spondingly more searching judicial inquiry.”3

Stone’s footnote, which has been cited in hundreds of cases ever since, rat-
ified the change that had taken place following the Court-packing plan; eco-
nomic legislation would henceforth receive a minimal level of scrutiny, with
the justices relying on what came to be known as a rational basis test. As long
as the legislature had the power and a reasonable justification for its use,
courts would not question the wisdom of that legislation. But when statutes
impinged on personal rights, there would be a much higher standard of re-
view. With the Carolene Products footnote, the Court underwent a major sea
change that would climax with the due process revolution and the civil rights
decisions of the Warren Court in the 1950s and 1960s.’!

While his jurisprudence appealed to the Democrats, Stone’s opposition to
the court-packing plan and his support of the Supreme Court’s prerogatives
won approval from conservatives. Newspapers across the political spectrum
called for Stone’s elevation to the center chair. Then over lunch at the White
House, Felix Frankfurter urged his friend the president to name Stone, and
to do so at once rather than wait until the fall when the Court convened.
Frankfurter had a number of practical Court-related reasons, but his
strongest argument concerned not matters of jurisprudence but of politics
and international affairs. “It doesn’t require prophetic powers,” Frankfurter
argued, “to be sure that we shall, sooner or later, be in war—I think sooner.
It is most important that when war does come, the country should feel that
you are a national, the Nation’s president, and not a partisan President. Few
things would contribute as much to confidence in you as a national and not
a partisan President than for you to name a Republican, who has the profes-
sion’s confidence, as Chief Justice.>32

Confronted on all sides by this demand, Roosevelt sent Stone’s name to the
Senate on June 12 and was immediately rewarded with a wave of public ap-
proval. Time magazine caught the country’s mood when it noted: “Last week
the U.S. realized how much it liked the idea of a solid man as Chief Justice to
follow Charles Evans Hughes. And solid is the word for Chief Justice Stone—
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200 Ib., with heavy, good-natured features and a benign judicial air. . . . [He]
is almost as impressive as a figure of justice as were Taft and Hughes before
him.”33> When the nomination came before the Senate on June 27, it received
unanimous approval. The redoubtable George W. Norris of Nebraska, who
had led the fight against Stone in 1925, now in 1941 made the only speech be-
fore the Senate’s confirmation of Stone as chief justice. Noting that he had op-
posed Stone’s original appointment to Court, Norris said, “I am now about to
perform the one of the most pleasant duties that has ever come to me in my
official life when I cast a vote in favor of his elevation to the highest judicial
office in our land. .. . It is a great satisfaction to me to rectify, in a very small
degree, the wrong I did him years ago.”**

On the same day that Roosevelt sent Stone’s nomination to the Senate, he
named two other men to the high court, Robert Houghwout Jackson (1892—
1954) to replace Stone as an associate justice, and James Francis Byrnes
(1879-1972) to take the seat vacated by the last of the Four Horsemen,
James C. McReynolds.

Jackson is, in some ways, one of the least known members of the Court,
even though he had a notable career and a facile pen and helped create the
modern doctrinal rules for judicial review of economic regulation. Although
Jackson did not share the First Amendment views of Black and Douglas, he
wrote one of the outstanding defenses of the First Amendment right to free
exercise of religion.?> Jackson was also among the better stylists on the Court
in this century. Following one of his early opinions, Judge Jerome Frank,
himself a brilliant writer, told Jackson: “I've never admired you as much as
now. . .. And I am tickled silly that you spoke in good plain American, just
as you did before you became a judge. Ordinary folks like me can under-
stand you.”%¢

Born on a western Pennsylvania farm, Robert Jackson was self-educated;
he briefly attended Albany Law School, but then qualified for the bar by read-
ing law as an apprentice in a lawyer’s office, the last Supreme Court justice to
do so. He set up a thriving and varied practice in western New York, and as a
fourth-generation Democrat became active in state politics and an advisor to
Governor Franklin Roosevelt. After Roosevelt entered the White House in
1933, he brought Jackson to Washington, where the New York lawyer ad-
vanced from general counsel at the Bureau of Internal Revenue to solicitor
general and then attorney general. Jackson later described his tenure as solic-
itor general as the happiest part of his life, and he won high marks for his role
as the government’s chief litigator; Louis Brandeis once commented that
Jackson should have been named solicitor general for life.



76 THE ROOSEVELT COURT

Many people considered Jackson a possible presidential candidate, and his
name was frequently mentioned for the 1940 Democratic nomination until
Roosevelt decided to run for a third term. The president had promised Jack-
son a seat on the Supreme Court when he asked him to head the Justice De-
partment; the next vacancy, however, arose with the resignation of Charles
Evans Hughes and Roosevelt felt he had to name Stone to the center chair. A
loyal supporter of the president, Jackson agreed, but it appears that Roosevelt
may have also assured Jackson that he would elevate him to be chief upon
Stone’s departure from the Court. Both men assumed that the sixty-nine-
year-old Stone would probably not stay on the Court more than five or six
years, and that would leave Jackson, then only fifty, a fair amount of time to
lead the high court.

Had Jackson been chief justice, he might have been happier on the
Court, but his activist nature chafed at the restrictions of judicial propriety.
During the war he felt cut off from the great events going on around him,
and remarked that the Monday after Pearl Harbor the Court heard argu-
ments about the taxability of greens fees. Although he, like Frankfurter and
Douglas, continued secretly to advise Roosevelt,>” he wanted to do more.
Thus he leaped at the opportunity when President Harry S. Truman asked
him to head the American prosecutorial team at the Nuremberg trial of
Nazi war criminals.

Although Jackson tended to join Frankfurter on many issues, he could not
be considered a predictable vote for the conservatives. He parted from Frank-
furter, for example, in the second flag salute case; his decision in Wickard v.
Filburn (1942) is a ringing endorsement of an all-encompassing congres-
sional power over commerce,*® yet he took a far more restricted view of pres-
idential power during the Korean conflict.*® Some of his opinions seem
quirky, such as his dissent in Beauharnais v. Illinois (1952), in which he en-
dorsed the idea of treating racist speech as group libel yet argued that the de-
fendant had a right to a jury trial to prove the truth of the libel.*

Jimmy Byrnes sat on the Court for only one term, then resigned to be-
come the so-called assistant president, Roosevelt’s special aide during the
war. Born in Charleston, South Carolina, Byrnes had little formal schooling,
and, like Jackson, had learned his law by reading as an apprentice. Byrnes
loved politics; he served in the House of Representatives from 1910 to 1925
and then in the Senate from 1931 to 1941. While in the Senate he became a
trusted ally and adviser of the president and was one of the few southern sen-
ators besides Black to be fully committed to the New Deal. He also earned
Roosevelt’s gratitude for working out a face-saving compromise in the after-
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math of the court-packing debacle. He urged Roosevelt not to push the bill,
especially after Willis Van Devanter resigned. “Why run for a train after you
caught it?” he asked.

Byrnes’s main contribution to the Court appears to have been social; he
regularly had the justices over to his house for dinner and then led them in
postprandial songs. He wrote only one major opinion, Edwards v. California
(1941),*! and fifteen other minor rulings, with no dissents or concurrences,
thus leaving a virtually uncharted jurisprudence. Byrnes, like other members
of the Stone Court, felt isolated from the great events happening around
them. The Court’s slow and deliberative pace frustrated him, and he de-
clared, “I don’t think I can stand the abstractions of jurisprudence at a time
like this.” When Roosevelt intimated that he needed Byrnes off the bench, the
South Carolinian jumped at the chance.

To replace Byrnes, Roosevelt named his ninth and last appointment to the
Court, Wiley Blount Rutledge Jr. (1894-1949). Born in Kentucky, Blount
made his home in the Midwest, taught law, and served as dean first at Wash-
ington University in St. Louis and then at the University of Iowa. While at
Washington in the early 1930s, he solved a tense racial situation at a confer-
ence of white and black lawyers. Because Missouri enforced segregation, the
African American lawyers could not sit at the same tables as the white par-
ticipants; Rutledge invited all the minority members to join him at the dean’s
table. A few years later he gained national attention as being one of the few
law school deans to support Roosevelt’s court-packing plan, a position that
won him more than a little notoriety in conservative Iowa.

Rutledge’s name had figured prominently in 1938 and 1939 when vacan-
cies opened on the Supreme Court, but Roosevelt used those opportunities
to name Frankfurter and Douglas. However, the president did name Rutledge
to the prestigious Court of Appeals for the District of Columbia, which heard
many of the cases arising under the National Labor Relations Act. There Rut-
ledge consistently voted on the pro-labor side and also endorsed other New
Deal measures. When Byrnes stepped down, Rutledge was a natural choice as
his successor.

Unfortunately, Rutledge died of a cerebral hemorrhage at the age of fifty-
five after serving on the Court for only six years. During that time he carved
out a consistently liberal position, one that took its cue from the double stan-
dard enunciated in Stone’s Carolene Products footnote. Joining Stone, Black,
Douglas and Murphy, Rutledge provided the fifth vote necessary to begin the
expansion of protected freedoms under the First Amendment. Moreover, he
was willing to go beyond Black’s position regarding the meaning of the Four-
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teenth Amendment’s due-process clause. Where Black believed the clause en-
compassed only the protections enunciated in the Bill of Rights, Rutledge
tended to agree with Murphy and Douglas in arguing that it included at least
those protections and possibly more. The area in which he had the most im-
pact involved the religion clauses of the First Amendment, and Rutledge
played a key role in the several Jehovah’s Witnesses cases the Court heard
during the early 1940s.

At his death in 1949, just a few months after that of Frank Murphy, arti-
cles appeared in the law reviews in a quantity one would associate with a jus-
tice with far longer service on the bench. Part of this resulted from Rutledge’s
friendly and open character; he treated his law clerks well and debated them
as democratic equals, and he invited a friend, a Republican who owned a
small Jewish delicatessen, to sit with the justices at Harry Truman’s inaugu-
ration. But another part grew out of the belief that had Rutledge lived longer,
he would have been a great justice. As two of his former clerks put it, “Death
met him . . . after he had completed his apprenticeship but before he had pro-
ceeded far in a master’s work.”*? Certainly Rutledge and the other Roosevelt
appointees strike one as of a higher level of competence and craftsmanship
than those appointed by Harry Truman to take their place.

Jurisprudentially, two things need to be noted about the so-called Roosevelt
Court. First, it expanded the reach of the federal commerce power and repu-
diated any judicial role in economic policy making. Second, and more im-
portant, it started the Court on the road to expanding the definition of con-
stitutionally protected rights, and it established the Court not only as the
chief interpreter of the Constitution but also as the primary guarantor of in-
dividual liberties.

Nearly everyone assumed that the Roosevelt appointees would share his
philosophy of government and interpret the Constitution broadly to give
Congress and the president, as well as state legislatures, adequate power to
meet the nation’s needs. In this they did not disappoint the president and his
followers. Perhaps the best example of the Roosevelt Court’s broad view of
the commerce clause is its sustaining the New Deal’s agricultural program.

No case had better exemplified the antagonism of the Court conservatives
against the New Deal than United States v. Butler,*> in which the majority had
struck down the popular agriculture act of 1933. In the act, Congress had in-
tended to do away with the large crop surpluses that depressed farm prices
by placing limits on how much individual farmers could grow. In return for
their participation in the scheme, farmers would receive a subsidy financed
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through a tax on the first processor. In his opinion for the majority Justice
Roberts had taken an extremely narrow view of both the commerce and the
taxing powers.

Congress “cured” the tax problem in the second AAA by financing the
plan through general rather than particular taxes, and following the Court
fight in 1937, the new Court had little problem in sustaining the act in Mul-
ford v. Smith (1939).* In the next few years the Court continued to sustain
New Deal legislation, and in 1941, in United States v. Darby, Justice Stone ef-
fectively killed off the idea of “dual federalism,” by which the conservatives
had created a no-man’s land in which neither the states nor the federal gov-
ernment could act.*> The question remained, however, whether the states
themselves retained any control over local commerce, and the answer ap-
peared to be no.

Roscoe Filburn ran a small chicken farm in Ohio, and each year he plant-
ed a few acres of wheat to feed his poultry and livestock. Under the Agricul-
tural Marketing Agreement Act of 1937 (which had been sustained by the
Court in 1942), Filburn had signed an allotment agreement allowing him
11.1 acres of wheat, but he actually planted 23 acres and grew 239 bushels be-
yond his assigned quota. The Agriculture Department invoked the penalty
provisions of the law and brought suit to collect the fines.

Filburn defended himself on the grounds that the regulations exceeded
the federal powers granted by the commerce clause because the excess wheat
had not gone into interstate commerce, but had been grown for and used by
his chickens. This argument caused some doubt among at least five jus-
tices—Jackson, Murphy, Roberts, Byrnes, and Frankfurter—who were also
dissatisfied with the presentations of both the government and Filburn’s at-
torneys. Three members of the Court saw no problem, but for different rea-
sons. Black and Douglas took an extremely expansive view of the commerce
power, claiming it had no limitations except those explicitly mentioned in
the Constitution. Stone, while agreeing that the constitutional arguments
had not been well presented, nonetheless believed that sufficient precedent
existed to sustain the law.*¢ Interestingly, Robert Jackson, who would even-
tually write the opinion in the case, disagreed, and, in language that Stone’s
biographer terms “reminiscent of the Old Guard,” complained that he did
not see it as a simple matter. “The Constitution drew a line between state
and federal power,” Jackson wrote, “and here the Congress wants to cross
that line admittedly.”*

After rehearing that fall, Stone assigned the case to Jackson, who proceed-
ed to write one of the Court’s strongest opinions upholding the federal com-
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merce power. Even though Farmer Filburn’s wheat had been intended for his
own chickens, “such wheat overhangs the market and if induced by rising
prices tends to flow into the market and check price increases. Even if it nev-
er did enter the market, it supplies a need of the man who grew it which
would otherwise be reflected by purchases in the open market. Home-grown
wheat in this sense competes with wheat in commerce.”*3

Jackson, despite his earlier doubts, did have precedent on which to rely.
Charles Evans Hughes, in his first tenure on the bench, had written in the
Shreveport Cases that Congress could regulate intrastate rates of railroads if
these rates had a substantial effect upon interstate rates.*® Later, using a sim-
ilar argument, Chief Justice Taft—whom no one would accuse of being over-
ly sympathetic to federal regulation—had upheld congressional control over
the Chicago Board of Trade, since its activities had an impact on interstate
commerce.”® But Jackson’s opinion went further, since in the earlier cases
Hughes and Taft had required some evidence that the intrastate activities did
in fact have an interstate effect, other than that Congress merely said so. “If
we are to be brutally frank,” Jackson wrote shortly after the opinion came
down, “I suspect what we would say is that in any case where Congress thinks
there is an effect on interstate commerce, the Court will accept that judg-
ment. All of the efforts to set up formulae to confine the commerce power
have failed. When we admit that it is an economic matter, we pretty nearly
admit that it is not a matter which courts may judge.”!

In fact, the notion of an expansive commerce power was hardly new; it
had been put forward by Chief Justice John Marshall in the early days of the
Republic. But as Paul Murphy points out, in an era of minimal government
Marshall had used a broad interpretation of the commerce clause to block
out state interference without assuming that the federal government neces-
sarily would act; the New Deal Court, on the other hand, intended to clear
the path of state regulation so Congress could legislate far-reaching pro-
grams. Nonetheless, when Justice Frank Murphy declared that the govern-
ment’s regulatory power under the commerce clause “was as broad as the
economic needs of the nation,” commentators praised the statement as being
particularly “Marshallian.”

But did the states have anything left to control, or had the Court really put
an end to the whole notion of federalism? The answer came in the same
term, and involved a challenge to California’s Agricultural Prorate Act. Cali-
fornia farmers grew nearly all of the raisins consumed in the United States,
and about 90 percent of the crop entered interstate commerce. The Prorate
Act created a state-sponsored monopoly for the marketing of raisins, and all
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growers had to comply with its provisions. Each grower could market only 30
percent of his crop in the open market and had to turn over the remainder
to a central committee, which controlled the amount of raisins let into the
market so as to stabilize prices.

The challenge to the Prorate Act raised three questions for the Court: Did
the measure violate the Sherman Antitrust Act? Did it run afoul of the 1937
Agricultural Marketing Agreement Act? Did it transgress the commerce
clause? In an opinion for a unanimous Court, Chief Justice Stone upheld the
California statute, and in doing so completed the work he had begun in the
Darby case the previous term. The Sherman Act had no applicability because
it applied only to private companies, not to the states. In a federal system,
Stone warned, courts should not infer applicability of federal legislation to
the states in the absence of an explicit congressional directive. The law also
did not interfere with the federal statute; Congress had not totally preempt-
ed the field, and the Secretary of Agriculture had testified that the federal and
state plans worked harmoniously together.

The key question of course, was whether California’s plan crossed into ter-
rain reserved for Congress by the commerce clause. Stone noted that the state
plan dealt primarily with regulation of raisins before shipment into interstate
commerce and could legitimately be described as a local activity. But that
would have been a mechanistic reading of the Constitution and the situation,
since the scheme clearly affected interstate commerce. The courts, Stone de-
clared, had to take a realistic view of the facts:>>

When Congress has not exerted its power under the commerce clause,
and state regulation of matters of local concern is so related to inter-
state commerce that it also operates as a regulation of that commerce,
the reconciliation of the power thus granted with that reserved to the
state is to be attained by the accommodation of the competing de-
mands of the state and national interests involved.

Such regulations by the state are to be sustained, not because they
are “indirect” rather than “direct”. . . not because they control interstate
activities in such a manner as only to affect the commerce rather than
to command its operations. But they are to be upheld because upon a
consideration of all the relevant facts and circumstances it appears that
the matter is one which may appropriately be regulated in the interest
of the safety, health, and well-being of local communities, and which,
because of its local character and the practical difficulties involved, may
never be adequately dealt with by Congress.
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In some ways, Stone resurrected a “dual federalism” with this opinion, but
one quite different from that used by conservatives in the 1920s and 1930s to
strike down both state and federal measures. The conservatives had defined
an area of activities that had both a local and an interstate character that in
essence could be regulated by neither the states nor the federal government.
Stone had put an end to that version of dual federalism in Darby, which had
given the federal government the power to regulate goods made in local busi-
ness and then shipped in interstate commerce.

Under Stone’s version, the no-man’s land became neutral territory, subject
to regulation by either the state or federal government. Obviously, and espe-
cially after Wickard v. Filburn, federal control took precedence, but until
Congress acted, the states remained free to establish whatever measures they
saw fit. In many ways, Stone did little more than to return to the common
sense rule of the nineteenth century, which the Court had enunciated in Coo-
ley v. Board of Wardens of the Port of Philadelphia (1851).>* That case made
the Tenth Amendment what the Framers had intended it to be, a statement
of the partnership between the states and the federal government, not a
means to paralyze both.

In fact, in only two nonunanimous opinions during the Stone years did
the Roosevelt Court invalidate state regulation of commerce as impinging on
federal authority. In Southern Pacific Railroad v. Arizona (1945) the majority
voided a state law limiting the size of trains operating within Arizona borders
to no more than fourteen passenger cars or seventy freight cars in length. Ev-
idence indicated that the railway unions backing the proposal saw it as a
means of increasing jobs, but the official justification emphasized safety con-
cerns, with the hazards to trainmen allegedly greater on overly long trains.
The majority deemed the safety rationale slight and dubious, and out-
weighed by a “national interest in keeping interstate commerce free from in-
terferences which seriously impede it and subject it to local regulation which
does not have a uniform effect on the interstate train journeys which it in-
terrupts.” If there were to be limits on train size, the Court concluded, they
would have to come from Congress.>® The opinion elicited a strong dissent
from Justice Black, joined by Douglas, who condemned the majority for at-
tempting to evaluate the probable dangers to trainmen, a task that properly
belonged to the state legislature.>®

For the most part, the Court did not denigrate the role of the states, and
in its role as umpire of the federal system, paid more deference to state pre-
rogatives than some critics thought it would.”” The only area in which the
Court seemed to go too far involved insurance, which since 1869 had been
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held to be a matter of state regulation.’® Then in 1942 the Justice Department
secured antitrust indictments against the 196 members of the South-Eastern
Underwriters Association, charging them with conspiracies to fix rates. The
district court that heard the initial case felt constrained by precedent and
dismissed the case, ruling that since insurance fell under state regulation it
could not be prosecuted under a federal law. The government brought suit.

Despite internal dissension as to whether the Court should be bound by
the 1869 precedent, it seems clear that of the seven members who heard the
case, nearly all did in fact consider insurance as part of interstate commerce,
and in the end Hugo Black managed to eke out a 4-3 majority to that effect.
Rather than look at decisions regarding state power, under which Paul v. Vir-
ginia would have controlled, Black looked at the record in determining fed-
eral authority, and over the years the Court had consistently expanded that
power. Black concluded that “no commercial enterprise of any kind which
conducts its activities across state lines has been held to be wholly beyond the
regulatory power of the Congress under the Commerce Clause. We cannot
make an exception to the business of insurance.”>

The decision triggered a chorus of protest, not so much at Black’s ration-
ale but at the chaos many people believed would follow. The expected tur-
moil, however, did not materialize. Congress declined to make insurance reg-
ulation a federal function, and in the McCarran Act permitted the states to
continue regulation and taxation of the insurance business despite its inter-
state character. In addition, the act exempted the industry from any federal
statute not specifically covering insurance, with the exception of the Sher-
man Antitrust Act and three other laws. In 1946 the Court unanimously up-
held the McCarran Act’s premise that insurance, even though interstate in
nature, could be jointly governed by the states and the federal government.®

As a final note on the ending of the old economic regime, while the Roo-
sevelt Court certainly expanded the meaning of interstate commerce and
found that Congress had a wide-ranging authority in this area, it also sus-
tained state regulatory legislation of the type that under the old Court would
have been voided through the imposition of dual federalism. The Roosevelt
appointees took very seriously the notion of judicial restraint and believed
that unless a specific constitutional prohibition existed, Congress and the
state legislatures should be free to act. The courts should defer to the wisdom
of the legislative choice and not impose their own views; should the legisla-
ture be wrong, recourse lay with the people acting through the ballot.

As a result, state legislatures now had a much broader range of authority
than they had enjoyed before, and how little the justices saw review of this
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authority as within their responsibility can be witnessed in a 1955 opinion by
William O. Douglas. The Court by then had indicated it would no longer ap-
ply due-process criteria to economic issues. In Williamson v. Lee Optical Co.
Douglas announced what remains as the judicial standard for review of reg-
ulatory legislation. If the legislature had any “rational basis” to warrant the
controls, and if the statute did not violate a specific constitutional prohibi-
tion, the courts would not intervene.®! With this case, it could be said that
Franklin Roosevelt had completely triumphed over the Four Horsemen.

The Roosevelt Court proved to be one of the most contentious in history,
marked by intense personality conflicts®? as well as by a major jurispruden-
tial dispute. By the time Hugo Black took his seat on the bench a majority of
the Court had agreed that the due-process clause of the Fourteenth Amend-
ment “incorporated” at least some of the guarantees in the Bill of Rights and
applied them to the states. In Palko v. Connecticut, Justice Benjamin N. Car-
dozo had articulated a philosophy of limited or “selective” incorporation, in
which only those rights most important to a scheme of” ordered liberty”
would be enforced against the states.®> Black originally accepted the Palko
doctrine but gradually came to believe that all of the rights enumerated in
the first eight amendments should be incorporated; moreover, he believed
that the First Amendment, protecting freedom of expression, held a “pre-
ferred” position.

Black objected to the Cardozo position, which Frankfurter championed,
because it smacked of natural law and relied too much on the justices’ sense
of fairness and decency. In criminal cases Frankfurter would ask whether the
police conduct “shocked the conscience.” Black wanted to know “whose con-
science?” and charged that Frankfurter’s approach left too much discretion in
the hands of the courts to expand or contract rights belonging to the people.
Frankfurter, on the other hand, objected to Black’s position as historically as
well as logically flawed. Much of the language in the Bill of Rights could not
be interpreted in a strictly objective manner. What, for example, constituted
an “unreasonable” search? Judges had to interpret these words, and such in-
terpretation was a proper judicial function.®

Black and Douglas also began developing a new jurisprudence that put
First Amendment rights in a “preferred” position, and argued for an “abso-
lutist” interpretation of the prohibition against the abridgment of speech.
The First Amendment, in their view, barred all forms of governmental re-
striction on speech; any other interpretation, they claimed, “can be used to
justify the punishment of advocacy.” Frankfurter believed that individual lib-
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erty and social order had to be balanced in First Amendment cases, and the
yardstick would be the Holmes rule of “clear and present danger.” Black, on
the other hand, saw that doctrine as “the most dangerous of the tests devel-
oped by the justices of the Court.”®

For Frankfurter, the evaluation and balancing implicit in the clear and
present danger test fit perfectly with his conception of the judicial function.
By rigorously applying the tools of logical analysis, judges would be able to
determine when such a danger existed and thus justified state intervention,
and when it did not. In this view, explicating First Amendment issues differed
not at all from any other constitutional question. In a letter to Stanley Reed,
Frankfurter asked, “When one talks about ‘preferred, or ‘preferred position,
one means preference of one thing over another. Please tell me what kind of
sense it makes that one provision of the Constitution is to be ‘preferred’ over
another. . . . The correlative of ‘preference’ is ‘subordination, and I know of
no calculus to determine when one provision of the Constitution must yield
to another, nor do I know of any reason for doing s0.”%

These debates, between selective and total incorporation and between a
preferred and nonpreferred reading of the First Amendment, would split the
bench throughout the 1940s and 1950s. During the last two decades of the
nineteenth century and the first four of the twentieth, the Court had con-
fronted primarily economic issues; starting in the late 1930s, more and more
cases involving individual liberties and civil rights appeared on the docket.
Although in general the Roosevelt appointees favored such rights, they dif-
fered significantly over how the Bill of Rights should be interpreted, which
provisions should apply to the states, and how far the Court should be in-
volved in the emerging civil rights struggle.

In 1938, in his famous footnote 4 in the Carolene Products case, Justice
Stone had suggested that while the courts should defer to the legislature in
economic matters, it should impose higher standards of review in cases in-
volving individual liberties and rights. With the significant exception of the
Japanese relocation cases, in which the justices blindly deferred to the mili-
tary,%” the Court began to implement Stone’s test in World War II.

In terms of economic regulation, the justices easily found constitutional
justification for every federal measure brought before it, including price con-
trols, rent controls, and restrictions on profiteering.®® As the Court noted in
the Willingham case, “A nation which can demand the lives of its men and
women in the waging of a war is under no constitutional necessity of pro-
viding a system of price controls on the domestic front which will assure each
landlord a ‘fair return’ on his property.”® Justices willing to sustain strong
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governmental power in peacetime could hardly have been expected to rein
even stronger policies in the midst of total war.

But what about individual liberties? How would the protection of civil
liberties fare with the nation at war? Many people remembered the excesses
of the Wilson administration and the willingness of the Court to acquiesce
in severe limitations of free speech and press. Fortunately, so did the justices,
and two of them, Frank Murphy and Robert Jackson, had taken steps during
their terms as attorney general to ensure that such excesses would not be re-
peated if the United States entered a new war.”® At the same time, the justices
also recognized the government’s legitimate need to protect itself.

Nonetheless, with the exception of the Japanese cases, the Court proved ex-
tremely reluctant to bless federal measures that impinged on individual rights.
It struck down efforts at denaturalization,”! upheld the rights of pacifists to be-
come citizens,’? prevented the states from establishing alien control laws,”® and
supported freedom of speech, even by communists and fascists.”* But when it
came to real and not alleged threats, such as the Nazi saboteurs, the justices had
no trouble finding sufficient executive authority for a secret military trial.”

The Court also began the expansion of religious freedom with the several
Jehovah’s Witnesses cases, and in a landmark decision the Court reversed it-
self and found that a mandatory flag salute violated the First Amendment.
Justice Jackson, who normally sided with the government on most issues,
wrote one of the most ringing declarations of freedom ever penned in the
Court: “If there is any fixed star in our constitutional constellation, it is that
no official, high or petty, can prescribe what shall be orthodox in politics, na-
tionalism, religion or other matters of opinion or force citizens to confess by
word or act their faith therein.””®

And during the war the Court took a few more steps, begun in the late
1930s, to reject the racist practices that had been condoned since the 1880s.
In 1935 the Court had apparently validated black exclusion from primaries,’”
but the new appointees reversed this decision. In United States v. Classic
(1941), the justices held that Congress could regulate a primary where it con-
stituted part of the overall machinery for selecting federal officials.”® Classic
had been decided on narrow grounds and looked more like a voting fraud
case than a civil rights decision. But Thurgood Marshall, the head of the
NAACP Legal Defense Fund, gambled that with the more liberal makeup of
the Roosevelt Court, he could use it as a weapon against the white primary
itself, and the gamble paid off. In 1944 all the justices save Owen Roberts vot-
ed to overturn the 1935 Grovey decision and to invalidate southern laws pre-
venting blacks from voting in the primaries.”®
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The most notorious civil rights decision involved the activities of Sheriff
Claude Screws of Baker County, Georgia, who, with two of his deputies, had
taken Robert Hall into custody, handcuffed him, and then beat him to death.
Frank Murphy, then attorney general, had been unable to get Georgia au-
thorities to prosecute under state law, so the Justice Department went into
court and secured convictions that “under color of law” Screws and his
deputies had deprived Hall of rights guaranteed to him by the Fourteenth
Amendment.

The case split the Court, not because the justices approved of Screws’s be-
havior, but rather because the underlying legal foundation rested on Recon-
struction-era statutes, some of which had been narrowly interpreted by the
Court in the 1880s, and even later interpretations had not given the govern-
ment the scope of authority it claimed in this case.?® Roberts, Frankfurter,
and Jackson, although clearly shocked by the killing and having considered
Screws guilty of murder, nonetheless thought the statute unconstitutionally
vague; to permit its use would open a Pandora’s box of federal interference
in matters clearly within the jurisdiction of states. Stone thought the statute
so vague as to “incorporate a law library” into it. Only Murphy seemed fully
convinced of the statute’s constitutionality.®!

Stone assigned the case to Douglas, who wrote a careful and limiting
opinion. The old law could be upheld as constitutional, but only if applied to
state officials acting “under color of law.” To save the statute from vagueness
grounds, Stone suggested that they center the case on the question of
whether Screws had acted “willfully.” Douglas agreed, and in his opinion held
that the law could be applied but he sent the case back for a new trial under
clearer criteria of whether the sheriff had acted “willfully” and under “color
of law.”8?

Because the Court had not struck the statute down as unconstitutionally
vague, it remained alive and on the books for use by the government in later
years. Congress corrected many of the defects in the 1964 and 1965 civil
rights acts. Scholars have differed on the meaning of the case, with some
heralding it as a distinct victory for civil rights and others claiming that it set
up significant barriers to racial progress. Years later Thurgood Marshall, by
then a member of the high court, said that much as he admired William O.
Douglas, he could never forgive him for the Screws decision.?

Opinions on the Court and its protection of civil liberties during the war
vary. While conceding that wartime often abridges individual liberty, Alpheus
Mason declared, “Even in the time of greatest stress, the Justices upheld the
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citizen’s liberty to think, speak, and act to an extent that the nation at peace
has sometimes felt it could ill afford to maintain. In this realm Stone’s Court
almost brought a miracle to pass.”3* At the other end of the spectrum, John
Frank claimed that the “dominant lesson of our history in the relation of the
judiciary to repression is that the courts love liberty most when it is under
pressure least.”%

The truth may lie somewhere between these poles, but in terms of the
Roosevelt Court, we can better understand the war record as part of the
changing agenda from economic to individual liberties. All of the president’s
appointees cared fervently about rights, although they disagreed on how far
the Constitution intended the Court to protect those rights or expand their
meaning. In the years after the war, that tension continued to play itself out
until well into the Warren years.

Initially, the pendulum swung to the Frankfurter side of limited judicial
involvement and a restrictive view on incorporation. What had been a con-
servative bloc of Frankfurter, Reed, and Jackson found itself strengthened by
the Truman appointees, Fred Vinson (as chief justice), Harold Burton, Tom
Clark, and Sherman Minton—all decent men but intellectually and ju-
risprudentially far inferior to the Roosevelt appointees. From 1946 until ill-
ness forced his retirement in 1962, Frankfurter was able to impose his views
of judicial restraint and limited expansion of individual rights on the Court.
It was Frankfurter who wrote the 4-3 opinion in 1946 that put off reappor-
tionment of state legislatures for nearly a generation. It was Vinson, sup-
ported by Frankfurter, who wrote the speech-restrictive decision in the
landmark Cold War case Dennis v. United States. And after the generally pro-
labor attitude of the New Deal and the Court in the early 1940s, the conser-
vatives began imposing limits on labor, taking their cue from the 1946 Taft-
Hartley bill.

But the story is far from one-sided, and in the postwar era one of the
great jurisprudential battles of modern times played out as Frankfurter bat-
tled Black and Douglas for what they all recognized as the soul of the Court.
It is this debate, and its continuing impact, that is the greatest legacy of the
Roosevelt Court.

Ever since they had come onto the Court, Hugo Black and Felix Frank-
furter had carried on a debate on the meaning of the Fourteenth Amend-
ment’s due-process clause. Both men started from the same place—their op-
position to the use of substantive due process by earlier courts to strike
down reform legislation. For Frankfurter, the answer to this abuse of power
lay in judicial restraint and appropriate deference to the policy decisions of
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the political branches. But the due-process clause obviously meant some-
thing, and as interpreters of the Constitution, judges had to define what this
“something” meant.

Black had just gone onto the Court when the Palko decision came down
and at first subscribed to it. But he grew increasingly uncomfortable with the
philosophy and method of selective incorporation and the great power it
lodged in the courts. The heart of Black’s differences with Frankfurter cen-
tered on the great discretion the Frankfurter-Cardozo approach vested in the
judiciary. If judges could strike down state laws that failed to meet “civilized
standards,” then the courts had reverted to a “natural law concept whereby
the supreme constitutional law becomes this Court’s view of ‘civilization’ at
a given moment.” This philosophy, he declared, made everything else in the
Constitution “mere surplusage,” and allowed the Court to reject all of the
provisions of the Bill of Rights and substitute its own idea for what legisla-
tures could or could not do.3¢ Black, however, still had difficulty articulating
the standards he would apply.

The answer for Black came in a California murder case. Admiral Dewey
Adamson, a poor, illiterate black, had twice served time for robbery. He had,
however, been out of prison for seventeen years when police arrested him for
the murder of an elderly white widow. The only evidence linking Adamson
to the crime consisted of six fingerprints on a door leading to the garbage
container in the woman’s kitchen, which police identified as his. On the ad-
vice of his attorney, a veteran of the Los Angeles criminal courts, Adamson
did not take the stand in his own defense. Had he done so, the prosecutor
could have brought up Adamson’s previous record and that would have re-
sulted in a sure conviction. But the prosecutor, as he was allowed to do un-
der California law, pointed out to the jury Adamson’s failure to testify, and
claimed that this surely proved his guilt. If he had been innocent, the prose-
cutor declared, it would have taken fifty horses to keep him off the stand. The
jury convicted Adamson, and his lawyer on appeal challenged the California
statute as violating the Fourteenth Amendment. Allowing comment on the
failure to testify was equivalent to forcing a defendant to take the stand; both
violated due process.?”

In conference Frankfurter convinced a majority of his colleagues that the
issue had already been decided, and correctly. In Twining v. New Jersey (1908)
the Court had ruled that a state law permitting comment on a defendant’s re-
fusal to testify did not violate procedural fairness.?® Justice Reed, assigned the
opinion, conceded that such behavior by the prosecutor in a federal pro-
ceeding would be unacceptable and a violation of the Fifth Amendment. But
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it was “settled law” that the self-incrimination law did not apply to the states;
it was not “a right of national citizenship, or . . . a personal privilege or im-
munity secured by the Federal Constitution as one of the rights of man that
are listed in the Bill of Rights.” In short, it was not one of the fundamental
principles inherent in “the concept of ordered liberty” test of Palko. “For a
state to require testimony from an accused,” Reed concluded, “is not neces-
sarily a breach of a state’s obligation to give a fair trial.”®

Black dissented and set forth his belief in the “total incorporation” of the
first eight amendments by the Fourteenth. He would consider it the most im-
portant opinion of his career. “There I laid it all out. .. . I didn’t write until I
came to the complete conclusion that I was reasonably sure of myself and my
research. It was my work from beginning to end.”® Just as the Bill of Rights
applied objective standards to the behavior of the federal government, so the
application of the first eight amendments to the states would provide equally
ascertainable criteria by which to judge state action. In a lengthy appendix he
presented the historical evidence he had assembled to support this position,
an essay most scholars find less than convincing. As might be expected from
a former senator, Black relied entirely on the congressional history of the
Fourteenth Amendment, the account of what Congress did in drafting it. But
amending the Constitution requires ratification by the states, and Black neg-
lected to look at the debates there; neither did he look at the abolitionist an-
tecedents of the amendment.

What is most interesting in Black’s rationale is that in many ways it re-
sembled Frankfurter’s own views on limiting judicial power. Black rejected
Cardozo’s criteria as too vague, in that phrases such as “civilized decency”
and “fundamental liberty and justice” could be interpreted by judges to mean
many things. This “natural law” theory of the Constitution “degrade([s] the
constitutional safeguards of the Bill of Rights and simultaneously appropri-
ate[s] for this Court a broad power which we are not authorized by the Con-
stitution to exercise.” The only way to avoid this abuse of judicial power
would be to carry out the original intent of the framers of the Fourteenth
Amendment, and apply all the protections of the Bill of Rights to the states.”!

Douglas joined Black’s opinion, but Murphy filed a separate dissent in
which he attempted to combine elements of both the Frankfurter and Black
approaches. He had found Black’s essay “exciting reading,” but added, “I
think you go out of your way—as you always do—to strike down natural
law.” Murphy wanted to incorporate all of the Bill of Rights, as Black pro-
posed, but he objected to what he saw as the rigidity in Black’s approach.
There were times when one had to be flexible, when a strict reading of the
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first eight amendments would not suffice to provide justice. In those in-
stances Frankfurter’s use of due process would allow judges to secure justice.
Murphy’s reading of Black’s opinion was not that wrong. Although Black
would later adopt some of Frankfurter’s views regarding due process as fun-
damental fairness, at the time of the Adamson case he told a group of clerks
with whom he was having lunch that the due-process clauses of the Fifth and
Fourteenth Amendments had “no meaning, except that of emphasis.”?

Relying on his own historical research, Frankfurter denied that the
framers of the Fourteenth Amendment had intended to subsume all of the
Bill of Rights.?® Frankfurter also responded to what he took as the most seri-
ous of Black’s charges, that the vague criteria of Palko left judges too much
discretion and protection of rights relied on the mercy of individual subjec-
tivity.** He portrayed judging as a process removed from the fray of daily
pressures. Protected in their sanctum, justices may engage in that process of
discovery that will yield the right answer—not an objective, eternally fixed
answer, but the right answer for the time.

Frankfurter did not espouse a moral relativism, but believed that judges
in their decisions should reflect the advances that society has made, so that
the due-process clause does not mean fairness in terms of 1868, but fairness
today. Courts thus help keep the Constitution contemporary, but they must
do so cautiously, always following strict intellectual processes and always de-
ferring to those who are in the thick of the battle—the state courts and leg-
islatures—who must in turn be left free to reform their procedures accord-
ing to their standards of fairness. As Frankfurter noted in another case: “Due
process of law requires an evaluation based on a disinterested inquiry pur-
sued in the spirit of science, on a balanced order of facts exactly and fairly
stated, on the detached consideration of conflicting claims, on a judgment
not ad hoc and episodic but duly mindful of reconciling the needs both of
continuity and change in a progressive society.”®> Thus if the judge adheres
to certain methods and standards, it does not matter what the result will be
in a particular case, because the process will assure ultimate fairness across
the spectrum of cases. “Whatever shortcut to relief may be had in a particu-
lar case,” Frankfurter wrote a year after Adamson, “it is calculated to beget
misunderstanding and friction and to that extent detracts from those im-
ponderables which are the ultimate reliance of a civilized system of law.”
The process and not a particular result is the desideratum of judging.

The great appeal of process jurisprudence is that it attempts to remove
idiosyncrasy and individuality from judicial decision-making and replace
them with objectivity and consistency. Public faith in the judicial process is
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enhanced if the public believes the judges are acting fairly and adhering to a
common set of methods and principles in all cases, regardless of the results
in specific instances.

Yet can judging ever be quite this impersonal? Would scientific analysis re-
ally produce the right results? Oliver Wendell Holmes had declared that the
prejudices of judges had as much if not more to do with determining the law
than the logic of the syllogism. As Black asked, how did one objectively de-
termine the “canons of decency and fairness” that everyone accepted? More-
over, although one might say that due process is meaningful over a whole
gamut of cases, individuals are on trial; individuals must cope with the crim-
inal justice system; individuals must pay the penalties if found guilty; indi-
viduals suffer if deprived of their rights.

For Black, total incorporation provided at least a partial answer, in that
judges would no longer subjectively determine what rights met the “canons
of decency and fairness.” There were still questions to answer. Even if one ap-
plied the Fourth Amendment to the states, for example, one still had to de-
termine what constituted an “unreasonable search.” But the basic rights, the
ones enshrined in the Constitution, would be in force and not dependent on
whether a handful of judges determined that they met the canon.

Neither approach is without merit, and neither is without flaw. If Frank-
furter’s method refused to face up to the fact that process jurisprudence in-
volved subjective evaluation, it did have the virtue of recognizing an accept-
able diversity in a federal system, and acknowledging that one could have
more than one model of a fair and workable system. Its open-ended ap-
proach to fairness also permitted judges, always exercising caution, to help
keep basic constitutional guarantees current with the times.

Black’s approach did do away with some but not all subjectivity, and de-
bates over the reach of the exclusionary rule and expectations of privacy
show that interpreting the “canons of decency and fairness” is an ongoing ju-
dicial function. Moreover, in many ways Black’s rigid adherence to the text
led to a cramped view of individual liberty. He would take an uncompro-
mising stand that the First Amendment permitted no abridgement of speech,
but because he could find no mention of privacy in the Constitution, he
could not support the judicial claim that such a right existed.””

In the end Frank Murphy’s approach, almost ignored in the battle be-
tween Black and Frankfurter, prevailed, and it came into effect in the land-
mark 1965 case of Griswold v. Connecticut, which established a right to pri-
vacy that eventually came to be embedded in due process. Although the
Court adopted the Cardozo-Frankfurter approach of selective incorporation,



THE ROOSEVELT COURT 93

during the Warren years nearly all of the first eight amendment guaranties
were applied to the states. But Black’s approach proved too rigid, as Murphy
had argued, and Frankfurter’s notion of due process as fundamental fairness
became a useful tool for judges confronting new and unusual situations in
the Warren, Burger, and Rehnquist eras.

Adamson did not resolve the issue, but merely raised the curtain on what
would be an ongoing debate within the Court. While the debate raged, the
Roosevelt appointees, who still constituted a majority of the Court until
1955, had to deal with a variety of issues. In the late 1940s and early 1950s
they decided a series of cases that began the dismantling of legally sanctioned
race discrimination, and which culminated in the landmark decision in 1954
of Brown v. Board of Education. During the Cold War, with the exception of
Hugo Black and William O. Douglas, the Court proved less than protective of
free speech rights, and in the Dennis case it handed down one of the most
speech-restrictive decisions of the century. But even as they debated the
meaning of incorporation, the Roosevelt Court expanded the meaning of the
First Amendment in other areas, notably religion, and laid the basis for the
rights explosion of the 1960s and 1970s.%

The great steps to protect civil rights and civil liberties would not have
been possible without the Frankfurter-Black debate and without the deci-
sions handed down by the Roosevelt appointees. Although it may not have
been quite the judicial legacy that Franklin Roosevelt envisioned when he
made his choices, it is hard to think of any other group of presidential nom-
inees to the high court that has had such an enduring impact.
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VOTING AGAINST THE HAMMER AND
SICKLE: COMMUNISM AS AN ISSUE IN
AMERICAN POLITICS

Richard M. Fried

Since the Bolshevik Revolution, there has seldom been a time when
some American politician has not accused another of loyalty to or softness
on communism. Yet while the specter of communism has haunted U.S. pol-
itics since 1917 (and even before), it never prowled full-time. The issue of
communist influence in American life became a core political issue only
when a perceived threat of communism from abroad converged with a con-
servative reaction against liberal initiatives at home. These conditions existed
most palpably through stretches of the period 1938-1954.

Red-baiting has produced casualties aplenty in state and national politics,
as well as a number of beneficiaries, but its use did not always guarantee po-
litical success for the long—and sometimes not even the short—term. Of all
who strove to harness it, only one, Richard M. Nixon, rode it to the White
House. Even he was a rather different figure in 1968, when he achieved his
ambition, than in 1948-1954, the peak of his anticommunist prowess. Still,
his career also embodied the persistence of the communist issue in the Amer-
ican political culture.!

Other anticommunists enjoyed electoral advantage or earned livelihoods
by lecturing, writing, and testifying before investigative bodies. Yet their tri-
umphs were mostly brief. Over the longue durée, anticommunism has occa-
sionally operated as a dominant, but more often as a secondary, theme,
sometimes little more than a rasping hum backgrounding other political
tones. That conclusion depends on whether we stress the brevity of the mo-
ments of glory enjoyed by each exploiter of the issue or the recurrent fre-
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quency of these brief life cycles. Nor should a minimalist assessment over-
look the fact that anticommunism expressed itself in many forms. It operated
on at least three different levels: in claims that specific individuals followed
communist discipline; in charges that political opponents pursued econom-
ic policies that would lead toward communism or socialism; and in cultural
expressions of anticommunism. Lenin had hardly won power before Ameri-
can politicians sensed that anticommunism might yield a profit. Mitchell
Palmer, Woodrow Wilson’s attorney general and instigator of the Palmer
Raids, hoped to parlay antiradical vigilance into a presidential nomination in
1920. He had the second-highest delegate total on the first ballot at the De-
mocratic convention, but, stymied, had to release his delegates. Similarly, Ole
Hanson had as mayor of Seattle helped break a 1919 general strike led by rad-
icals, after which he launched a lucrative lecture tour, his topic the Red Men-
ace. The anticommunists’ excesses produced a counterreaction. Palmer had
clearly overplayed his hand. No less than Warren G. Harding, the candidate
of “normalcy” in 1920, declared that “too much has been said about Bolshe-
vism in America.”?

In 1924 Republicans, fearing damage from Robert M. La Follette’s third-
party presidential candidacy, labeled him a radical and all but ignored the De-
mocrats. The senator’s proposal to curb the Supreme Court’s jurisdiction
made him vulnerable, and his opposition to entering the world war raised
doubts about his loyalty. Though he disavowed the communists, and they
him, he was still red-baited.> One Republican activist proposed neutralizing
La Follette with “a patriotic appeal against the Reds and Socialists.” Charles
Gates Dawes, President Calvin Coolidge’s ebullient running mate, termed the
third party “a heterogeneous combination, the largest portion of which are
the Socialists, opposing the existing order of things and flying the red flag.”
Republicans warned that if the La Follette vote threw the decision to the
House of Representatives, a deadlock there might enable Senate Democrats to
pick Charles Bryan, William Jennings Bryan’s younger brother, as vice presi-
dent—and, in effect, president. The options were “Coolidge or Chaos.” GOP
orators claimed that communists were aiding La Follette; one even asserted
that the Soviets had funded his campaign. However, Dawes expounded the
more common theme, a choice between “Coolidge, who stands for the rock
of the Constitution, or the shifting sand of socialism.”* Republicans overrated
La Follette’s potential. His own party’s organizational weaknesses and limited
appeal, a divided Democratic Party, and prosperous times begat a Coolidge
landslide. In the 1920s anticommunism had limited electoral use but some
purchase when mobilized against particular policies. Conservatives discred-
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ited reform through red-baiting. Progressive senators fighting to expose the
Teapot Dome scandals were linked with Bolshevism. So were feminism and
social-welfare causes such as the Sheppard-Towner Act, which funded a pro-
gram to improve the health of infants and expectant mothers. The metaphors
of anticommunism were developing. Thus, the “spiderweb network” by
which a set of prominent reformers might be associated, through common
memberships or other ties, could be used to imply a sinister link between
them and some Soviet leader. Efforts to end the policy of diplomatic non-
recognition of the Soviet Union also attracted insinuations of procommu-
nism, the labor movement was vulnerable to red-baiting, and so were such
causes dear to an increasingly weak and fragmented Progressive movement as
settlement houses and campaigns to improve the lot of workers.?

In 1932, despite the desperate throes in which capitalism found itself, the
communist issue barely surfaced. In July, World War I veterans petitioning
Congress for early payment of their service bonus had been routed out of
Washington. General Douglas MacArthur, the Army Chief of Staff, and Sec-
retary of War Patrick J. Hurley justified setting troops upon the ex-dough-
boys on grounds that Reds had won influence among them and revolution
impended. Although he knew better, President Herbert Hoover endorsed
MacArthur’s rationale—and further discredited his candidacy. At campaign’s
end a spent, beaten Hoover exclaimed, “Thank God, you have a government
in Washington that knows how to deal with a mob.” He charged that Franklin
D. Roosevelt championed “the same philosophy of government which has
poisoned all of Europe” and urged voters to avoid “the fumes of the witch’s
caldron which boiled in Russia.” This blast was an exception; more typically
Republicans said FDR had no views at all—offering, as one put it, only “glit-
tering generality” and “slickness.”® The New Deal’s fast-breeding alphabet
agencies, emphasis on planning, and growing control over the economy soon
alienated conservatives, some of whom insinuated that FDR was in cahoots
with or dominated by communists. Postwar investigations and trials would
indicate that communists had found a first point of entry into the New Deal
via the Agricultural Adjustment Administration, but in the 1930s suspicions
of Red infiltration remained undocumented and were expressed in quarters
so identified with diehard antagonism to the New Deal, then at its greatest
popularity, that they were discounted. In 1934 the first investigation of
charges that communists were at work in the administration owed its moti-
vation to a critic of the New Deal’s proposal to regulate the stock exchanges.
Testifying against the measure, he claimed that one William A. Wirt had
knowledge of a scheme by New Dealers to drive the country toward com-
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munism. Summoned before a House committee, Wirt testified so out-
landishly as to discredit such charges.”

Other charges of procommunism emanated from spokesmen for the ultra-
right American Liberty League, including some conservative Democrats dis-
placed when FDR took over the party. The aggrieved Al Smith made a furious
attack on the New Deal before a Liberty League audience. Democrat and Lib-
erty Leaguer Joseph B. Ely charged that Roosevelt’s viewpoints “constitute a
great stride toward actual communism.” Al Smith declared that Roosevelt was
“neither a Communist nor a Socialist . . . but something has taken place in this
country—there is some certain kind of foreign ‘ism’ crawling over this coun-
try,” and FDR was oblivious to it. In 1936 Republican campaigners, conserva-
tive Democrats, and the president’s sometime ally, the radio priest Father
Charles E. Coughlin, warned of the New Deal’s red coloration. Vice-presiden-
tial nominee Frank Knox and John D. M. Hamilton, chairman of the Repub-
lican National Committee, charged that the New Deal was careening toward
communism. The RNC also declared that some of Roosevelt’s closest advisors
had “calmly discussed the amount of ‘blood that ought to be shed’ ” in the
coming revolution. Later, that body labeled FDR “the Kerensky of the Ameri-
can revolutionary movement”; although “the poor lamb” did not know where
his disastrous policies led, Communist backers such as Earl Browder and
Joseph Stalin did. Bainbridge Colby, a former secretary of state and now a dis-
affected Democrat, charged that Roosevelt had deserted “the time-honored
doctrines of the Democratic Party” and was receiving Communist support
that might prove decisive in New York and so determine “the character of gov-
ernment which we will have for the future.” Al Smith accused his former pro-
tégé of leading an administration in which “even a Communist with wire
whiskers and a torch in his hands is welcome.”®

The White House felt the sting of such barbs. It preemptively denounced
an attack in William Randolph Hearst’s papers naming FDR “the real candi-
date—the unofficial candidate of the Comintern.” In a major speech, Roo-
sevelt rejected support from adherents of “communism or of any other alien
‘ism, ” decried contrary imputations as a “red herring,” and argued that while
the Republicans had created conditions that nourished radicalism, his pro-
gram had starved it. Thus, he was “the true conservative.” In a radio talk
sponsored by the Democratic National Committee, Monsignor John A. Ryan
disavowed charges of communism against the New Deal and suggested that
their purveyors had suspended the eighth commandment’s strictures against
bearing false witness. In the 1936 landslide, no accusations by FDR’s foes won
much traction.’
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Charges of communism also greeted third-party and other radical move-
ments such as Philip and Robert M. La Follette Jr’s Wisconsin Progressives,
the Minnesota Farmer Labor Party, and Upton Sinclair’s End Poverty in Cal-
ifornia Movement. Sinclair’s 1934 gubernatorial campaign stirred massive
opposition from business interests and led a frightened Hollywood to create
fanciful “documentary” short subjects suggesting that his program had lured
a flood of hoboes into the state. All his critics in both major parties warned
that he would usher the Golden State toward communism. Similarly, the La
Follettes were red-baited within the Republican Party and again after they
launched a third party. One Republican accused their newspaper of spread-
ing “communist propaganda” just as did the Daily Worker.!° That many at-
tacks on the New Deal and movements to its left originated with Democrats
initially muddled anticommunism’s partisan implications. The first sus-
tained charges that the New Deal gave refuge to communists issued from
Congressman Martin Dies, the Texas Democrat who in 1938 launched a spe-
cial investigation of un-American activities. (The Dies Committee was pre-
cursor to the House Un-American Activities Committee, or HUAC, formally
constituted in 1945 through the efforts of Congressman John Rankin, also a
Democrat.) Dies infused his anticommunism with a nativist viewpoint
along with a growing distaste for the New Deal and the labor activism of
CIO unions.!!

Though he had once been a New Deal enthusiast, by the fall of 1938 Dies
was allowing committee witnesses to suggest that several candidates, but espe-
cially Governor Frank Murphy of Michigan, furthered communist aims, in his
case by coddling sit-down strikers the year before, as Murphy’s Republican op-
ponents were arguing. Dies also heard criticisms of Elmer Benson, Minnesota’s
Farmer-Labor governor, and Culbert L. Olson, the Democratic gubernatorial
candidate in California. In New York, both Governor Herbert H. Lehman and
his Republican challenger Thomas E. Dewey pledged to ban communists from
state jobs. In Montana, the topic punctuated the effort (joined by the Demo-
cratic Party establishment as well as the Republicans) to unseat the left-wing
Democratic Congressman Jerry O’Connell. A flyer supporting O’Connell’s
challenger enjoined Montanans to “Crush Communism.”?

Charges of communism also echoed through New York’s Sixteenth Con-
gressional District. The incumbent, John J. O’Connor, a target of FDR’s effort
to “purge” the Democratic Party of conservatives, faced a primary challenge
from his former campaign manager James H. Fay. He identified Fay’s back-
ers as the Communist Party, which did in fact oppose O’Connor; the left-
wing Workers Alliance, which sought to corral the votes of WPA workers; and
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meddling New Dealers. He warned that success for FDR’s purge would mean
“one-man dictatorship” followed by communism. Fay denounced the charges
and shunned Red support; his campaign manager accused the O’Connor
forces of spreading bogus circulars purporting to show communist support for
Fay. O’Connor lost the Democratic primary. Running as the Republican and
“Andrew Jackson” Democratic candidate, he was defeated again in Novem-
ber.!3 Republicans scored broad gains in the U.S. House and Senate. The results
probably owed most to an increasingly conservative electorate’s fatigue with
the New Deal, the 193738 recession, voter discontent with local political cor-
ruption, and low farm prices. Although off-year election losses are normal for
the party in power, these were a sharp rebuff to the New Deal. Columnist
Arthur Krock noted presciently that a bipartisan conservative “Congressional
coalition” might well “prevent any further advance of New Deal programs.”!4

Yet beyond simple conservatism lay more corrosive, nasty electioneering.
Some campaigns aggravated religious and ethnic divisions. Ominous events
abroad bred a sense of crisis that led many Americans to fear for their secu-
rity and to question the loyalty of others. In his pre-election appeal, FDR
called for recovery “without attempting to commit the nation to any ism or
ideology except democracy, humanity and the civil liberties which form their
foundations” or paying the price imposed for economic growth by “dicta-
tors.” Not everyone absorbed the civics lesson. In New York, foes of incum-
bent governor Herbert Lehman called on voters to “Save Our State for Amer-
icans” and tacked up posters urging: “Keep the American Way.” (His
challenger Thomas E. Dewey repudiated such devices.) Anticommunism’s
cultural dimension sometimes dovetailed with nativism, anti-Semitism, and
other symptoms of social dislocation.!

Amid fears of foreign threats, electoral red-baiting heated up in 1940.
The term “fifth column,” coined in Spain’s civil war, entered the political vo-
cabulary, as did the phrase “Trojan horse.” Politicians applied them to Nazi
and Communist threats, a convergence suggested by the tactics of Hitler’s
allies in countries he menaced and the Nazi-Soviet Pact, which made the So-
viets and their American allies at least temporary bedmates of the Nazis. Re-
publicans and Democrats gleefully slung this coinage at each other, the right
using it against the left and the Roosevelt administration against its isola-
tionist foes.'® GOP standard-bearer Wendell Willkie less often decried com-
munism than warned that a third term for FDR would bring “dictatorship”
closer. The Republican platform condemned the New Deal’s “encourage-
ment” of those seeking extra-constitutional change and the access of “such
un-American groups” to high federal posts. Governor Harold E. Stassen
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charged that the weak and divisive New Dealers “just smiled and reached
over and patted the flanks of the Trojan Horse.” FDR riposted that “some-
thing evil is happening in this country” when “organizations that make no
secret of their admiration” for dictatorship circulated Republican campaign
materials and when a GOP ad appeared, “of all places,” in the Communist
Daily Worker. His running mate Henry A. Wallace charged that “appeasers”
opposed Roosevelt, in whose defeat Hitler would “rejoice.” He claimed “Nazi
agents” and “friends of the totalitarian powers” aided the Republicans.!” Such
tit-for-tat tainting of the opposition’s loyalties marked politics throughout
the 1940s and may have helped sharpen the bitterness of electoral Mc-
Carthyism in its mature phase.

Anticommunist rhetoric mushroomed in 1944. The fourth-term issue
prompted more cries of “dictatorship,” and the wartime alliance with the
USSR and tolerance of domestic communists irked conservatives. When
FDR pardoned Communist Party leader Earl Browder, then in jail for pass-
port fraud, and expressed hope that the action would “promote national uni-
ty,” he stirred suspicion and anger. A “shocked” Catholic cleric passed on the
comment that “Washington is growing to be a ‘little Moscow. ” The worri-
some future of the Eastern European lands in the Red Army’s path troubled
Catholics and ethnic groups and gave further poignancy to concerns about
communist influences.

Republicans belabored the CIO Political Action Committee’s vigorous
support for FDR. Heading the CIO’s political arm was Sidney Hillman, a
foreign-born Jew who could be yoked to the Communists felt to be potent
in the CIO. When FDR told aides to “clear it with Sidney” whether Senator
Harry S. Truman was an acceptable vice-presidential nominee, he gave en-
emies a brickbat and anticommunists (and anti-Semites and nativists) a
mantra. A Cleveland paper editorialized that “the complacency of the
Roosevelt administration toward the communism-statism sympathizers
within the government, and the cooperativeness of Hillman and the CIO
fourth-term campaign committee toward the U.S. Communist leaders” had
created a “Communist issue.”!”

From governors Thomas E. Dewey and John W. Bricker on the national
ticket down through the ranks, Republicans rushed to seize the Browder and
Hillman corollaries. Bricker speculated that Browder had been freed to elec-
tioneer for Roosevelt, who was now the Reds’ “political prisoner.” Dewey con-
trasted normal Soviet Communists with their sinister U.S. brethren. “In Rus-
sia, a communist is a man who supports his Government. In America a
communist supports the fourth term so our form of government may more
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easily be changed.” Dewey termed FDR “indispensable” to New Deal hangers-
on, corrupt city machines, Hillman and the CIO-PAC, and “Earl Browder, the
ex-convict and pardoned Communist leader.” A GOP handbill in rural Illi-
nois declared that voters looked to Dewey and Bricker to “drive Communism
from Government.”?

Such charges nettled the Democrats. Their adversaries were all “isolation-
ists,” doing the Fascists’ work by Hitlerian methods, sowing dissent among
ethnic groups, imperiling U.S.-Soviet relations. Tart-tongued Secretary of the
Interior Harold Ickes termed it “better to be a foreign born American” like
Hillman than “an American born foreigner” like the pro-Dewey isolationists.
Author John Gunther exclaimed that “the Nazi radio actually came out for
Dewey . . . saying flatly that his election would be providential for the Ger-
mans.” Dewey and company were trying to “drag in such completely extra-
neous issues as the Communist bogey” and to “stir up the ugliest possible
passions on a racist level.” Actor Orson Welles recalled that “the Nazis rose to
power” with lies about communism. He wondered if “the Deweyites might
even attempt their own equivalent of the Reichstag fire.” (Some FDR backers
did fret that Republicans might spring a last-minute “Zinoviev letter” ploy,
referring to a forgery allegedly written by a Soviet leader that, published on
the eve of the 1924 election, shattered the British Labor Party’s chances.) On
another radio show, comedian Jimmie Durante mockingly warbled, “That
man in the White House is Moscow Joe, it’s regimentation from the top to
the middle, it’s totalitariorriorism for each individdle.” Roosevelt disavowed
any communist aid. Citing Republican mailings warning of a “Red Specter of
Communism,” he stated that such “fear propaganda is now new among rab-
ble-rousers and fomenters of class hatred” and had been used by Mussolini,
Hitler “and others on the lunatic fringe.”?!

The communist issue had bite in 1944. Certainly spokesmen for both par-
ties thought so. October soundings by pollster Elmo Roper identified three
factors explaining defections from FDR. One was worry over his “ ‘close tie-
up’ to Communism.” Political scientist and one-time Roosevelt advisor
Charles E. Merriam warned that some Americans held intense feeling against
Blacks, Jews, labor, foreigners “inflamed by what they call radicalism, social-
ism, communism. Hillman makes their ideal target.” Responding to such
sentiments, FDR declared that he “never sought the support of any person or
group which would undermine the American system of government.” (Why
then, asked one hostile newspaper, did he free Browder???)

The 1946 campaign promised still more salience for anticommunism. Re-
lations with the USSR had grown prickly. Truman’s dismissal of Secretary of
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Commerce Henry A. Wallace for criticizing his anti-Soviet policies created
disarray on the left and a target for the right. The postwar strike wave and
fears of the expanded power of labor unions suggested a reprise for pertinent
motifs from 1944.Republicans rushed to rescue America from “statism,” “so-
cialism,” and Red influences. Their national chairman, Congressman B. Car-
roll Reece, labeled Democrats an unlovely coupling of descendants of
slaveocrats and sovietizers. “The basic political issue before this nation is that
of liberalism versus State absolutism”—or “communism and republicanism.”
House Minority Leader Joe Martin pledged that his party would give priority
to “cleaning out the Communists, their fellow travelers and parlor pinks from
high positions in our Government.” Republicans gleefully played up a Soviet
radio commentator’s advice that voters support “progressive,” CIO-PAC-
backed candidates and oppose the GOP. To John W. Bricker it proved that the
CIO-PAC campaign “is being directed from communistic Russia.” A Wiscon-
sin candidate for Congress declared that Republicans wanted no “Russia
Firsters, the pinkos, the fellow travelers, the Red [Sen. Claude D.] Peppers and
the Two World Wallaces.” In California, Richard M. Nixon charged that Con-
gressman Jerry Voorhis had been endorsed by the Political Action Committee.
The CIO-PAC had not embraced the liberal Democratic incumbent, but a lo-
cal chapter of its cousin, the National Citizens Political Action Committee,
had. Though anticommunist himself, Voorhis never got off the defensive
against this charge. Just before the election, a phone bank of anonymous
callers intimated to constituents that Voorhis was a Communist.??

In Wisconsin, Judge Joseph R. McCarthy ran for the U.S. Senate as an anti—
New Deal yet “modern” internationalist Republican. In the primary he taxed
incumbent Robert M. La Follette Jr.: “By your failure to do anything to pro-
mote peace you are playing into the hands of the Communists.” Seeking to
reenter the Republican Party, La Follette stressed his opposition by Commu-
nists in the state’s CIO (he had condemned Soviet policy in East Europe) and
by Tom “Boss” Coleman, leader of the conservative Republicans; he rejected
both extremes of “colemanism” and “communism.” In the general election,
McCarthy called his Democratic opponent “communistically inclined.”** As
the election neared, more mundane issues crowded forward. The turmoil of
postwar reconversion brought on a meat shortage. When beef reappeared in
stores a week before the elections, harassed shoppers were too busy queuing
up for now-scarce sugar. Blessed with such issues, Republicans found their best
slogan to be “Had Enough?” Their smashing victory drew on so many discon-
tents that it is impossible to disaggregate the weight of the communist issue.
Nixon’s victory, columnist Tom Wicker suggests, owed less to red-baiting than
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to a changing electorate, the host of enemies rallied by Voorhis’s liberal stands
over ten years, the Congressman’s inept campaign and the fact that his previ-
ous foes had been pushovers. A broader array of concerns than communism
also elected McCarthy and many other Republicans. Nevertheless, the anti-
communist speechifying prompted Speaker of the House Sam Rayburn to ex-
claim in a nationally broadcast radio talk: “if I were the kind of Moscow fol-
lower the Republicans are talking about, I would be cheering for the
Republicans on Nov. 5.” The 1946 elections suggested that there was mileage
in the issue.?®

Trends suggested a bull market for anticommunism in 1948. Great Power
relations had further soured. The Iron Curtain was a fact of life. The doubts
thus raised promised a harvest of Republican votes. The Democrats scram-
bled to defend their record on communism. Initially, that seemed to entail
red-baiting the Progressive Party—“Henry Wallace and his Communists,” as
Truman labeled them on St. Patrick’s Day. But as the Progressives foundered,
Truman paid them less heed. He now stated that a vote for Wallace would
only help the Republicans, and the latter, if returned to power, would foster
communism through the hard times and isolationism that would ensue. This
was an embellishment, not the main Democratic election theme.2®

Whittaker Chambers’s testimony implicating New Deal bureaucrats—
most notably Alger Hiss—in pro-Soviet conniving prefaced the fall cam-
paign. Both the FBI and the Central Intelligence Agency were keen to stir the
pot, to provide grist for the Republicans, and the loyalty issue appeared to
portend trouble. A White House staffer deemed the “spy” issue “the Admin-
istration’s weakest link.” Truman and his aides responded with an emphatic
speech in Oklahoma City on September 28 in defense of his administra-
tion’s vigilance. Some southern Democrats, alienated by the party’s liberal-
ism, notably its embrace of the civil-rights issue, also toyed with anticom-
munism. Thus, Texas Governor Beauford H. Jester listed among threats to
the South “communistic agitators and a shallow-minded fringe of Henry
Wallace liberals,” and Truman’s agitation of civil rights. While the Truman
Doctrine helped people abroad to “preserve their institutions from being
subverted by outside influences,” apparently this credo was “too good for the
Southern States.”?’

His 1944 apprenticeship had given candidate Dewey a solid grounding in
the communist issue. A group of anticommunist activists backing him met

>

in the summer of 1948 to canvass “the ‘Communist Problem’” and its rela-
tion to the campaign. They labeled their project “Operation Polecat,” reflect-

ing Dewey’s hope “to make communism as popular as a polecat.” Members
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were businessman (and “China Lobby” leader) Alfred Kohlberg, publisher
William Loeb, journalists Frederick Woltman, George Schuyler, Isaac Don
Levine, Robert Humphreys, and, notably, Whittaker Chambers, who had just
testified before HUAC. The group believed that Dewey could assail Demo-
cratic failures on that score and oust communists, yet preserve civil liberties
and raise the issue “from the mire of rumor-mongering, smear-ladling, abuse
and counter abuse” by promising to appoint a long-term presidential com-
mission to “make an exhaustive study.”?

However, Dewey did not embrace Operation Polecat. Urged to stress the
communist issue, he said he would “fleck it lightly.” He had already taken a
moderate stance in debate with rival Harold Stassen in the Oregon pri-
mary, when he opposed outlawing the Communist Party; though Stassen
claimed that policy would “coddle” the Reds, Dewey had won the primary.
He regretted his dalliance with the issue in 1944. Dewey and his running
mate Governor Earl Warren did raise the topic, but not as a primary theme.
His reticence may have spawned an unhappy irony. More stress on the is-
sue might have averted defeat, one that, according to some observers, so
embittered many Republicans as to lead them to tolerate, if not encourage,
McCarthy’s excesses for their potential for partisan gain. Perhaps an inoc-
ulation with a light case of red-baiting in 1948 might have prevented the
epidemic that arrived in 1950.%

If indeed 1948’s frustrations led to 1950’s full-blown electoral McCarthy-
ism, the 1949 special U.S. Senate race in New York between John Foster
Dulles and Herbert H. Lehman provided a preview. Dulles asserted that all
the Reds were backing Lehman. Dewey, who had appointed Dulles to the
Senate, stumped for him—and echoed the anticommunist emphasis.
Lehman in turn accused Dulles of anti-Semitism for his remark upstate that
“if you could see the kind of people in New York City making up this bloc
that is voting for [Lehman] . .. I know that you would be out, every last man
and woman of you on election day.” Dulles insisted that the “bloc” he meant
was “Communist American Labor Party voters” and rejected the “ugly charge
of bigotry.” Lehman proposed that the Communists attacked him harder
than his foe, aware that only Democratic policies could prevent “the eco-
nomic crash which Marshall Stalin so anxiously awaits.” Lehman won.*

The year 1950 opened red-baiting’s golden age. Joe McCarthy had cap-
tured newspaper headlines since February, convincing many Americans
that his charges of communism in the State Department had not been fairly
reviewed. The Cold War had grown more menacing, with China’s “loss” in
1949, Alger Hiss’s trials and conviction, the Soviet A-bomb, arrests and con-
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fessions of “atom spies,” and then the Korean War. Even before Korea, these
developments made South Dakota Republican Senator Karl Mundt opti-
mistic about campaign prospects. “Certainly, the Communist issue is in the
front as it has never been before.”*! The autumn began on an upnote for
Democrats as UN forces drove the North Korean armies up the peninsula,
but then China’s intervention darkened the atmosphere as Americans went
to the polls.

Since spring, the communist issue appeared to rack up victims. Southern
liberal Senators Claude D. Pepper of Florida and Frank P. Graham of North
Carolina lost to Democratic primary foes who termed them soft on commu-
nism (as wall as shaky on the race question). Senatorial primary rivals plied
the communist issue against other Democrats on the party’s left wing, no-
tably Senator Glen Taylor of Idaho and Congresswoman Helen Gahagan
Douglas of California. Taylor lost to a conservative; Douglas survived, but the
communist issue was now teed up for her Republican foe, Richard M. Nixon,
who, in light of the conviction of Alger Hiss and other events, would in any
case have exploited it.3?

Communism saturated the 1950 campaign. Republicans had a field day,
but Democrats too, strove to flex their muscles. Congressman A. S. “Mike”
Monroney held that his rival in Oklahoma’s Senate race, by “making a political
football out of the Korean war to win an election, and blaming our elected
leaders for war guilt” parroted the Communist Party line. Candidates meld-
ed the topic deftly with collateral issues. Colorado Republican Senator Eu-
gene Millikin used it to flavor a disparagement of Truman administration
bungling: “The background music against which these clowns play their
parts is too often ‘The Internationale’ rather than ‘“The Star Spangled Banner.
” It also meshed with the emergent issue of organized crime. Thus, Bob Con-
sidine, who often devoted his newspaper column to these topics, found them
linked. A “subtle black stain of hoodlum super-government, well protected
politically,” was spreading in American cities. Like communism, “it is su-
perbly concealed, well organized.”

The communist issue tinted Senate contests in Utah, Colorado, Okla-
homa, Pennsylvania, Idaho, Iowa, and Ohio, governor’s races in Pennsylva-
nia, Michigan, and Wisconsin, and a spectrum of House campaigns. In-
formed that the topic was harvesting votes, Senator Mundt advised
candidates like Nixon and Everett McKinley Dirksen to press it hard. The
Mundt-Nixon bill, calling for the registration of communist groups, came
up for debate in the tense weeks of late summer and passed by lopsided ma-
jorities in the harsher version offered by Senator Pat McCarran. If Truman
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vetoed it (as he did), Mundt predicted it would be “the best political issue in
more than a decade.”**

McCarthy starred in the campaign, speaking in some fifteen states. He
aimed especially at senators Scott Lucas of Illinois, the majority leader; Brien
McMahon of Connecticut, a critic of his assault on the State Department;
and Millard Tydings of Maryland, the hostile chairman of the panel that in-
vestigated his charges. Lucas lost to ex-congressman Dirksen, whose cam-
paign featured anticommunist rhetoric. Tydings, who had survived FDR’s
1938 purge attempt, suffered a stunning defeat. These and other results
prompted observers to credit McCarthy and his anticommunist barnstorm-
ing with striking influence on voters and his colleagues, drawing similar con-
clusions, to give the Wisconsinite a wide and fearful berth.?®

Yet journalists and politicos overrated McCarthy’s grassroots appeal. As an
Administration spokesman, Lucas may have been vulnerable to the charges
leveled at it, including softness on communism, but he was more grievously
wounded by a local crime scandal involving Chicago’s Democratic machine.
Tydings, McCarthy’s most prominent victim, may have been weakened by in-
sinuations of having “whitewashed” McCarthy’s charges. However, he had
plural vulnerabilities: Maryland Democrats were in disarray; his ticket mate
the governor was deeply unpopular; black voters were responsive to Republi-
can appeals; Tydings had grown distant from his constituents; and a long-
term Republican trend was operating in Maryland. At the time, however, the
1950 election induced a sense among political elites that a powerful anticom-
munism had settled firmly upon the electorate. Previously, McCarthy seemed
to survive by nimble-footed evasiveness; it now appeared that his politics car-
ried a heavy punch.’

In 1952, with the Korean War stalemated, Truman weakened on other
fronts, and McCarthy a fixture in public life, anticommunism again loomed
as an electoral catalyst. Republicans endorsed that surmise by naming Rich-
ard Nixon as General Dwight D. Eisenhower’s running mate, and soon after
the convention, the Republican National Committee proposed to Tke a cam-
paign that would italicize the communist issue.’” The fact that the Demo-
cratic nominee, Adlai E. Stevenson, had once served as a character witness for
Alger Hiss gave further promise that the subject would get a full airing. Nixon
credentialed the Illinois governor with a “Ph.D. from [Secretary of State]
Dean Acheson’s cowardly college of Communist containment.” Senator
William Jenner, a McCarthy ally, predicted: “If Adlai gets into the White
House, Alger gets out of the jail house.” Aside from one nationally televised
speech, McCarthy played a secondary role in the national campaign, but he
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intervened on behalf of fellow-Republicans in thirteen states and seemed still
to be an important political force.’® The talk in 1952 suggested the impor-
tance of anticommunism, but politicians’ rhetoric is not always an accurate
guide to voting behavior. In most public opinion samplings, communism did
not rank as a top concern. A May 1952 Roper poll found 27 percent of Amer-
icans preoccupied with the issue of government spending and taxes, 24 per-
cent with inflation and the cost of living, 13 percent with “corruption and
dishonesty,” and 8 percent with allegations of communism and socialism. In
September Gallup asked respondents to list reasons to vote Republican: the
number citing communism was too small to be itemized. In 1952 as in 1950
there was a disconnect between the grounds on which politicians urged citi-
zens to make their decision and the voters’ actual reasons. Such a disjunction
makes it hard for political elites to function. They find it easier to merge an
election’s rhetoric with its outcome. This temptation had much to do with a
central fact of the age: the tendency of fellow politicians and the media to ex-
aggerate McCarthy’s political clout. In part the “McCarthy era” lasted as long
as it did because of this conflation of appearances and reality.*

In 1954 many observers anticipated new excesses of political roughhous-
ing. Democratic Party Chair Stephen A. Mitchell expected Republicans to
“use the President to smile and McCarthy to smear.” The nonpartisan Fair
Campaign Practices Committee feared that campaigns would “descend to
new and distressingly low levels.” However, Republicans had now come to
perceive McCarthy as a liability and isolated him from the campaign, a move
whose wisdom the polls confirmed. In Illinois, for example, 16 percent of re-
spondents would favor a McCarthy-backed candidate, but 35 percent would
oppose him.* It is impossible to measure the extent to which his decline in
status was linked to the distribution among political leaders of Influences in
the 1954 Mid-Term Elections, a pamphlet by the statistician and political
prognosticator Louis Bean. Subsidized by foes of McCarthy, the booklet
claimed that Democrats against whom he had campaigned in 1950 and 1952
had not suffered damage and had even (in 1952) run ahead of Democrats he
had ignored. Possibly this knowledge made some Democrats less timid and
some Republicans less eager to rely on McCarthy or his campaign style. His
censure was under consideration by a select committee, whose report, issued
during the campaign, would be acted upon after the election. Democrats in
Congress still fretted about the communist issue, as their support for the
Communist Control Act, passed late in the session, made apparent. Two
months later, according to veteran reporter William S. White, on the cam-
paign trail “the ‘Communist issue—indeed, any kind of reference to com-
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munism—is vastly less on the people’s lips than it was two years and four
years ago.”4!

That situation would soon alter, especially in the West, as the worried
GOP revisited the communist issue, albeit without McCarthy. Periodically
the Eisenhower administration had trumpeted the ever-growing numbers of
security risks it had ousted from federal jobs. In October 1954 the Civil Ser-
vice Commission reported dismissing 6,926 security risks in roughly a year.
(Earlier, when a reporter asked Ev Dirksen if some such new total could be
expected at this opportune date, the Illinois senator broke into a “broad
grin”) Ohio GOP Senate candidate George Bender asserted that “the Com-
munists know that they can count on a far more favorable atmosphere un-
der Democrats than under Republicans.”*?

Nixon bore the main burden of the 1954 Republican campaign. Slightly
less stridently than in 1952, he thrust at Democratic laxity. Under Ike, “the
threat of communism within our walls is no longer pooh-poohed and
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brushed off as a ‘red herring.” “We have driven Communists, the fellow
travelers and the security risks out of the Government by the thousands.”
Nixon redoubled emphasis on the Democrats’ economic radicalism. If they
won, “left wingers” would control their party and the nation would veer
back to a “socialist tradition.” Republicans, he claimed, had found in gov-
ernment files a “blueprint for socializing America.” He tethered Democrats
to the ADA again, picturing the latter group as blasé about communism and
keen for socialism.*?

Democrats, even southerners, responded in irritation and, presumably,
some confidence. South Carolina Senator Olin D. Johnson charged the vice
president with leading a “fascist-type attack” utilizing “the big lie,” noting
that while Nixon spoke of thousands of ousted Communists, the chairman
of the Civil Service Commission had confessed “he knew of no single Gov-
ernment employee who had been fired because he was a Communist” or “fel-
low traveler.” In Wisconsin, Adlai Stevenson accused the campaigning Nixon
of purveying “McCarthyism in a white collar.”4*

Insinuations of procommunism still materialized, particularly in western-
state senate races. In Colorado, handbills asked, “How Red is John Carroll?”
Pamphlets warned of “Senator [James] Murray and the Red Network over
Congress,” depicting the Montanan as a red spider. In Illinois, Paul Douglas
was termed “Mr. Capital ‘S’ of Socialism.” Some charges retained a sting, but
a number seemed on the fringe. In a futile Texas primary challenge to Sena-
tor Lyndon B. Johnson, Dudley T. Dougherty advocated an exit from the UN,
ending diplomatic ties with all communist nations, aggressive congressional
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investigation of Reds, and outlawing the Communist Party. With ample con-
servative support, Johnson lost little sleep over Dougherty.*®

Narrowly the Democrats recaptured the House and Senate, but off-year
electoral gains by the party out of power were normal, and these were slight.
Economic issues cut for the Democrats. Polling evidence suggested that a
more visible McCarthy would have harmed his party’s prospects and that
Republican devotion to expelling Reds from the federal bureaucracy was a
theme that appealed to but 3 percent of one sample. Did Nixon’s combative
campaigning also cost votes? Not according to the savvy analyst Louis Bean,
who reportedly concluded that Nixon’s and Eisenhower’s exertions may have
saved their party twenty House seats.*® The 1956 election revealed how passé
McCarthy and his style had become. The senator was persona non grata in
his party’s activities, reportedly once even hustled from the stage when
Nixon spoke in Milwaukee. (Nixon’s office denied any repudiation, noting
that McCarthy accompanied him around the state and once called him “one

of the great men in America.”*’)

There was some talk of Hiss and red job-
holders, but ex-president Truman triggered much of it with an eruption
against Nixon for having in 1952 labeled him a “traitor.” (Nixon actually
called Truman, Acheson, and Stevenson “traitors to the high principles in
which many of the nation’s Democrats believe.”) Truman also commented
that he did not think Hiss had been a Communist or spy. To Republicans the
outburst became fair game. They challenged Stevenson to respond. When he
reavowed his view of Hiss’s guilt, Nixon applauded, implying that the issue
was no longer germane. His hint that his party would stress positive themes
may have been a response to Stevenson’s gibe that he and other Republicans
were “back on the same low road” they pursued in 1954. Stevenson also listed
among Ike’s leadership failures the phase when McCarthy “conducted, un-
hampered, his career as a national bully.” These exchanges measured how far
the nation had traveled in two years.*?

In 1958 the theme was radicalism, not softness on communism. Again his
party’s featured orator, Nixon warned that Democratic gains in Congress
would empower the party’s “radical wing,” or, as party chair Meade Alcorn
put it, the “left-wing extremists.” After a conference at the White House, a
group of Republican leaders warned that “nationalization and socialization
of industry” would follow a Democratic win. The Fair Campaign Practices
Committee received reports of fourteen cases around the country of “impu-
tations of softness on communism or shallow patriotism.” The most bizarre
instance may have been an anonymous Arizona handbill on which a leering
Stalin (then dead five years) asked: “Why Not Vote for Goldwater?”*
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By 1958, amid spreading discourse on the national purpose, the Democrats
called for closing the missile gap and regaining lost momentum in the face of
the Soviet challenge. Senator John F. Kennedy, seeking reelection and eyeing a
presidential race, so embroidered these themes that RNC chair Alcorn urged
him to “discard your all-is-lost, Russia-is-the-best speech,” which might pro-
voke the communists into “the most dangerous of miscalculations.” The com-
munist threat continued to punctuate political rhetoric, but it increasingly
moved offshore. Thus, while J. Edgar Hoover told Nixon that the latter’s riot-
torn South American trip “made anti-Communism respectable again in the
United States,” there too the stimulus was an event abroad.>

By 1960, the communist threat as a personnel matter was dead. (There
had been spy arrests under Eisenhower, and in 1960 two cryptanalysts de-
fected to the USSR, but Democrats rarely addressed the topic.) Hard-nosed
anticommunism was coming to be identified with a new political genus, the
“extremists” or “ultra-right.” One might still ask which party could more ef-
fectively resist the Soviet juggernaut. Indeed, the Democrats increasingly re-
sorted to such attacks in Ike’s second term, holding Republicans responsible
for losing the race to orbit a satellite, for the missile gap and bomber gap, for
the waning of U.S. prestige abroad and other evidence of “second-class” sta-
tus, and, delicious irony, for the “loss” of Cuba to Castro.>!

At a cultural level, hard-shell anticommunists still found reason to casti-
gate Senator John F. Kennedy, the Democratic standard-bearer. Extremist an-
ticommunism and anti-Catholicism could even fuse. One ill-wisher, warning
that under JFK “the White House would turn into a nunnery,” endorsed a
Protestant evangelist’s handbill titled “The Pink, Punk, Pro-Red Record of
Senator Jack Kennedy.” That preacher found Kennedy soft on communism
and prematurely counter-cultural in how he “sneered” at the loyalty oath,
“shaking his head so violently, after the fashion of Elvis Presley doing his ver-
sion of St. Vitus dance, that his shaggy, uncut, uncombed hair spilled down
into his eyes.” On the other hand, some Democrats still feared Nixon would
“lick Kennedy by use of the Communist issue. A leopard never changes its
spots.”>?

Yet domestic communism was a nonstarter in 1960. After years of prose-
cutions, FBI infiltration, Khrushchev’s disillusioning 1956 de-Stalinization
speech and other blows, real Reds were scarce. Nixon did not wish to be cast
solely as the man who got Hiss, and surely not as a red-baiting hatchet man.
The communist threat had assumed an increasingly foreign aspect—in far-
flung trouble spots and in a broad competition for prestige and supremacy.
Nixon’s “positives” stemmed from his foreign-policy expertise and experi-
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ence, and from “standing up” to Khrushchev in the 1959 Kitchen Debate. An
advisor cited a public mood of “no appeasement” to explain why Nixon got
“a good crowd response with the line that no President should ever apologize
to the Russians [as Kennedy had proposed after the Soviets downed a U-2 spy
plane in May].”>?

Republicans argued that Democratic laments of second-place status fur-
thered Soviet ends, and this worried some Democratic strategists: “So long as
the Republicans are unethical enough to play on the ‘disloyalty’ theme, for-
eign affairs will have a built-in disadvantage for the Democrats.” A GOP con-
gressman blamed partisan detractors for the riots in Japan protesting Ike’s
projected visit, labeling them “America second-class powerists” and “crawl on
our bellies to Moscowites.” However, charges that they were “running down”
America enabled Democrats to respond, as did Senator Henry M. Jackson,
chairman of their national committee, that Nixon sought to “deny the Amer-
ican people even a part of what Mr. Khrushchev knows already through his
vast spy network.” Voters “are not going to allow Mr. Nixon to hide the Re-
publican record behind Nikita Khrushchev’s baggy pants.”>*

Though “McCarthyism” had been exorcized from public life, both sides
shot occasional cautionary glances at the past. “Now that the scourge of
McCarthyism has become simply an embarrassing national memory, and
the ‘New Nixon’ is professedly driving only on the center of the high road,”
red-baiting was apparently passé, but the Democratic National Committee
warned of ongoing “tired distortions” of Roosevelt-Truman foreign poli-
cies.>> Some Republicans expected Democrats to assail Nixon’s campaigns
against Voorhis and Douglas.>® Nixon reproved his New Hampshire cam-
paign chairman for calling JFK soft on communism. He differentiated his
“constructive conservatism” from Democratic radicalism largely in eco-
nomic terms. He warned of features of the Democratic platform “that
would lead to socializing or nationalizing basic institutions” and highlight-
ed Kennedy’s as “the most radical program ever advocated by a Presidential
candidate.” He charged that JFK’s farm program called for controls “which
even Henry Wallace has said are as severe as those imposed in many Com-
munist countries.” He labored to ensure that news stories did not convey
lines such as “Nixon hints Kennedy soft on Communism.” There was little
of the raw meat his fans had once enjoyed. Columnist Westbrook Pegler
warned that he was repeating Dewey’s error. “Communism is your dish.”>’

Kennedy had an analogous problem: convincing liberals that he had dis-
tanced himself from McCarthyism. He had claimed credit for having a Com-
munist witness cited for contempt a year before Nixon confronted Alger Hiss.
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He passed Nixon a contribution from his father for the campaign against He-
len Douglas. Liberals had never heard him rebuke McCarthy; indeed, the two
were friendly. Il during the censure fight, JFK later peddled a speech that
would have urged censure at an early stage of the battle, and he reiterated that
stand to peevish liberals. His subsequent fight against the loyalty oath required
of applicants for loans under the National Defense Education Act served to
buff his liberal credentials. As he geared up to run for president, Eleanor Roo-
sevelt stated her qualms about his silence in the McCarthy era. Boosters of his
rival Senator Hubert H. Humphrey noted that much of Kennedy’s Wisconsin
presidential primary vote came from places that once “provided huge majori-
ties for Joe McCarthy.”>® Thus, political circumstances prompted both candi-
dates, but especially Nixon, to finesse the communist issue.”

When used, the old formula seemed quaint. A right-wing pamphlet ex-
posed Lyndon Johnson’s “left-wing voting record” and the praise he won from
“extreme left-wingers” (namely the Washington Post). An Arizona congress-
man asserted that the Democrats’ platform came “straight out of Marx’s man-
ifesto.” Congressman Alvin Bentley, a Michigan Republican long enamored of
the communist issue, charged Democratic Senator J. William Fulbright with
blocking a bill “to stop the flow of Communist agents . . . by tightening pass-
port laws.” Frederic W. Airy assailed New Mexico’s Democratic Senator Clin-
ton P. Anderson for having “consistently voted with the ‘soft-on-Communism’
bloc.” Airy did not survive even the Republican primary. As Anderson sug-
gested to a home-state publisher, he had just spoken at the launching of the
Patrick Henry and had been styled “Godfather” of this weapons system, so
“surely the Navy would not have asked me to commission its newest subma-
rine had this Administration felt I was soft on communism.”®

A slight uptick in anticommunism accented the 1962 campaign. Running
against Governor Edmund G. “Pat” Brown, Nixon declared “fighting Com-
munism within California” a key problem. A bumper sticker asked: “Is
Brown Pink?” Others were nastier. The campaign showed how anticommu-
nism had moved rightward. Conservative senate candidate Howard Jarvis at-
tacked the ex-Democrat Ronald Reagan, leagued with one of his Republican
rivals, for using “so many procommunist people on his General Electric
show.” Canvassing for Nixon, Reagan himself described mainstream liberals
as “more dangerous than outright Communists.” Dewey—the 1944, not the
1948, model—consoled the defeated Nixon that “you had the undying enmi-
ty of the Communists and their allies.” In his famous “last” press conference,
Nixon pointed to press hostility “ever since the Hiss case.”®! In Florida, the
far right resuscitated the Red issue by circulating a pamphlet entitled (as in



118 VOTING AGAINST THE HAMMER AND SICKLE

1950) “The Red Record of Senator Claude Pepper,” but Pepper won a con-
gressional seat even $0.%2 Nixon’s defeat suggested that his advisors and he
were out of touch with the political culture.

Identification with “extremism” limited anticommunism’s electoral utili-
ty. Barry Goldwater seemed to sense this early in his 1964 presidential cam-
paign, when he let down a conservative audience by saying he was “not overly
concerned” about communists in government, though he feared the “fuzzy-
wuzzy” minds of their sympathizers and those who did not “understand
Communists.” But in the fall his running mate William Miller and he struck
themes evocative of a decade back. Congressman Miller scored Democratic
vice-presidential nominee Hubert Humphrey’s voting record as “clearly one
of the most radical in Congress.” Goldwater termed the Johnson administra-
tion “soft on Communism”; he said Humphrey wanted “to drag our nation
into the swampland of collectivism.” “Well, shades of Nixon,” Humphrey ri-
posted, recalling the “witch-hunting days of McCarthyism.” Though Nixon
denied counseling Goldwater on the matter and declared LBJ’s anticommu-
nism above reproach, Goldwater reiterated the charge. The Democratic land-
slide suggested that intimations of softness on communism carried scant
weight outside the circle of true believers.®®

The last noisy gasp of election anticommunism arose as dissent over the
war in Vietnam began to stir. New Jersey Republicans nominated Wayne Du-
mont Jr. for governor in 1965. He was given little chance to beat popular in-
cumbent Richard J. Hughes. His chief issue was his zeal to fire Rutgers Uni-
versity historian Eugene D. Genovese for declaring at an antiwar teach-in
that he welcomed “the impending Vietcong victory in Vietnam.” Hughes dis-
missed the idea, upheld academic freedom, and said that Dumont’s advoca-
cy of a measure to make the Pledge of Allegiance mandatory “smacks of the
McCarthy syndrome.” He accused Dumont of seeking political profit from
the deaths of American boys in Vietnam and of opening “a Pandora’s box for
the extremists.” Bumper stickers appeared emblazoned “Rid Rutgers of
Reds.” A pro-Dumont handbill juxtaposed Genovese’s remark, Hughes’s po-
sition, and a depiction of tank-led Vietcong troops defiling a row of crosses
over American graves. Several GOP leaders stumped for Dumont, but only
Nixon endorsed his call to oust the professor. Hughes’s easy victory con-
vinced his party’s state chairman “that elections can’t be won by exploiting
the unsubstantiated issue of soft on Communism.”%

The jolts of the late 1960s triggered a conservative reaction, but anti-
communist politics did not revive. That genre was now so discredited that
occasional breaches of the new consensus were promptly punished. In 1968
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Governor Spiro Agnew termed the deeply anticommunist Democratic pres-
idential candidate Hubert Humphrey “squishy soft on communism.” Hos-
tile editorial reaction compelled the Republican vice-presidential nominee
to regret and withdraw his crack. In 1972, Senator Henry M. Jackson
charged that the “left-wing extremism” of Senator George S. McGovern, the
front-runner for the Democratic presidential nomination, would lead to an
ignominious defeat. He criticized McGovern’s support for Henry A. Wallace
in 1948. Americans for Democratic Action, liberal foes of Wallace in 1948,
nevertheless blasted this “smear” A Democratic congressman insinuated
that Jackson thought to salvage his sinking candidacy “by becoming the
Democratic Party’s Spiro Agnew.”®> McGovern was nominated anyway—
and whipped by Nixon.

By 1972, with scattered exceptions, the Red Menace had outlived its elec-
toral usefulness by nearly twenty years. It never elected a president. Though
it eroded FDR’s support in 1944 and generated bombast in 1952, it proved
decisive in neither year. Perhaps its greatest influence came, backhandedly, in
1948, when it was the dog that didn’t bark. It may have been more pivotal in
off-year contests—certainly in particular races, and in 1938, 1946, and 1950.
Though anticommunism gave Republicans a way to nationalize the rhetoric
of these clusters of local campaigns, in no instance was it a controlling na-
tional issue. Still, for what it lacked in weight it compensated in noise.

Several factors explained the issue’s rise and decline. It blended snugly
with conservative politics in either major party—it gave point to onslaughts
against bureaucrats, excessive and remote central authority, and “socialistic”
programs. It could be used to attack any reform cause, from labor and femi-
nism to civil rights to fluoridation of water. It served to validate objections to
change—offering a shorthand means to oppose such trends as the shift from
a rural and small-town to an urban society, from a nation governed near at
hand to one run from Washington, from an existence ruled by tradition to a
life bent by stressful change.®® The New Deal made conservatives fear that
traditional American values of localism, individualism, and limited govern-
ment were crumbling; it was natural for many to ascribe such changes to un-
American influences around Roosevelt.

To be salient, however, the communist issue required a convergence of cir-
cumstances. First, a plausible Soviet threat was required. The brief first Red
Scare collapsed in 1920 as the menace failed to meet Attorney General
Palmer’s dire predictions. In the late 1930s, notably during the Nazi-Soviet
Pact, the totalitarian danger underpinned a new drive against subversives of
the left and the right. The machinery of later anticommunist activism—the
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Smith Act and the earliest federal loyalty program, for example—originated
in this era. The Cold War naturally prompted further anticommunist disqui-
et, and the Hiss case, the Rosenberg trial, and other episodes suggested that
there was a basis for concern. It was no happenstance that the peak of anti-
communist activism occurred in the period of most sustained East-West ten-
sion, that McCarthy’s run in the national spotlight coincided with the Kore-
an War and that his political demise came soon after the Korean armistice. In
its long turn on the national stage, anticommunism bulked up conservative
attacks against the New Deal and liberalism generally. It combined well with
other oppositional themes in an age of growing state power, urbanization,
and societal complexity. Small-town legislators often saw Reds as a big-city,
“eastern” phenomenon. Assuredly simple and genuine countryside ways
clashed with urban sophistication. Thus, the conservative Indianapolis Star
identified the “shrillest criticism of Nixon” in 1952 as originating among “the
‘liberal’ martini sipping set in New York, Washington and Hollywood.”®”
These cultural connections with anticommunism were always relevant, but,
save when reinforced by the presence of a sense of crisis engendered by the
dangers of the late 1930s and the first decade of the Cold War, they lacked
force to dominate American politics.
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THE ETHICAL RESPONSIBILITIES
OF THE SCIENTIST: THE CASE OF
J. ROBERT OPPENHEIMER

Richard Polenberg

In the spring of 1946, J. Robert Oppenheimer delivered a series of six
lectures on atomic energy at Cornell University. He was a guest of the physics
department, among whose members he counted several friends, veterans of
the wartime Manhattan Project he had directed. For his efforts in developing
the atomic bomb, Oppenheimer had recently been awarded the United States
Medal for Merit, the highest honor the government can bestow on a civilian.
Within the year he would accept a prestigious position as director of the In-
stitute for Advanced Study at Princeton. When he visited Cornell, Oppen-
heimer was at the very pinnacle of his career.

Despite this public esteem, Oppenheimer’s whereabouts were profoundly
interesting to the Federal Bureau of Investigation. So much so, in fact, that
the FBI obtained a detailed report on his comings and goings during the two
weeks he spent at Cornell. The FBI learned how he spent his time on cam-
pus, how much he was paid for giving the lectures, what he said in them,
how large an audience he had, who he met at various social functions, where
he was housed, and to whom he made long distance telephone calls. The re-
port concluded with assurances that Oppenheimer was “not contacted by
any radical individuals” or “by any faculty members who were regarded as
leftists,” and that, fortunately, there were no “active . . . Soviet agents in the
vicinity of Ithaca.”!

This information was provided by “Confidential Informant T-1,” who was
identified only “as an official of Cornell University.” The informant, it turns
out, was Edward K. Graham, secretary of the university, who was, sad to say,
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a former graduate student in history—Ilater described by one of his profes-
sors as “a wild sort of chap ... not an ounce of sense in his head”—who had
moved on into administration.> He was only one of many agents and in-
formants who spent their time shadowing Oppenheimer. When his FBI file
was released under the Freedom of Information Act, it became evident that
Oppenheimer was periodically monitored from 1941 until his death in 1967.
One of the last documents in the file is the obituary in the New York Times.

The files reveal that the FBI not only trailed Oppenheimer but also tapped
his home telephone. There are transcripts of conversations with Undersecre-
tary of State Dean G. Acheson, United States Supreme Court Justice Felix
Frankfurter, Atomic Energy Commissioner David E. Lilienthal, and Wall
Street financier Bernard Baruch, none of whom would seem to qualify as
dedicated agents of the international communist conspiracy. Oppenheimer
surely suspected that his phone was tapped. Calling his wife, Katherine, from
Cornell, he heard a clicking sound and joked, “The FBI must just have hung
up.” Katherine, the transcript reports, merely giggled.’

As it turns out, the government did far more to Oppenheimer than sub-
ject him to surveillance and eavesdrop on his conversations. In December
1953 President Dwight Eisenhower erected a “blank wall” between Oppen-
heimer and classified information, and in June 1954 the Atomic Energy
Commission stripped him of his consultant’s contract on the grounds that he
was a poor security risk. Many observers believed that the physicist was be-
ing punished because since 1949 he had opposed U.S. efforts to build a hy-
drogen bomb. He therefore came to be viewed with some reason as a tragic
hero, victimized for voicing honest doubts about the escalating arms race.

Yet Oppenheimer’s tale is not merely one of injustice and persecution.
Rather, his career illustrates the dilemma that confronts a scientist faced
with the prospect of making ever more destructive weapons available to the
state, and faced with the problem, therefore, of deciding whether it is ever
appropriate to refuse such cooperation and, if so, on what grounds. Oppen-
heimer’s dilemma was especially acute because he cared so deeply about
ethical issues. His role as a leader in his generation of physicists derived not
only from his brilliance as a theorist of quantum mechanics, but also from
his sensitivity to the ethical implications of nuclear and thermonuclear war-
fare, from his conviction, that is, that science and moral responsibility were
somehow inseparable.

In his marvelous memoir Disturbing the Universe, Freeman Dyson, who
was a friend of Oppenheimer’s, writes: “The best way to approach the ethical
problems associated with science is to study real dilemmas faced by real sci-



THE ETHICAL RESPONSIBILITIES OF THE SCIENTIST 131

entists.”* I believe Dyson is right, and so my approach in this essay will be to
discuss the religious, philosophical, and political influences that shaped Op-
penheimer’s outlook; then to examine the divergent ways in which that out-
look shaped his decisions regarding the atomic bomb and the hydrogen
bomb; and finally to speculate about how certain unresolved ambiguities in
that outlook may have undermined his ability to defend himself at the 1954
security-clearance hearing.

ETHICAL CULTURE: THE LEGACY OF FELIX ADLER

J. Robert Oppenheimer was born in New York City in 1904. His father,
Julius, had emigrated to the United States from Germany in 1888 at the age
of seventeen and in 1903 married Ella Friedman. They had two sons, Robert
and Frank, who was born in 1912. (A third child died in infancy.) Julius Op-
penheimer, an importer of fabrics and textiles, became quite wealthy, and so
the family enjoyed comfortable surroundings: a luxurious, beautifully fur-
nished apartment on Riverside Drive and Eighty-eighth Street: servants, in-
cluding a butler, a maid, and a chauffeur; and a private art collection with
works by Van Gogh, Cezanne, and Gauguin. Summers were spent at Bay
Shore, Long Island, where the family had a vacation home. When Julius died
in 1937 (his wife had died in 1931), he left his sons an inheritance of nearly
$400,000, a considerable fortune in those days.

Although they were Jewish, the Oppenheimers were not practicing Jews.
Instead they belonged to the Society for Ethical Culture, founded by Dr. Fe-
lix Adler in 1876. Julius Oppenheimer, who served for many years on the
board of the society, was a friend of Adler’s. Once, writing a poem in honor
of his father’s fiftieth birthday, Robert commented that “he swallowed Dr.
Adler like morality compressed.” Both Oppenheimer boys attended the Eth-
ical Culture School on Central Park West near Sixty-third Street, Robert from
September 1911, when he entered the second grade, until his graduation
from high school in 1921. The Ethical Culture movement, therefore, was pro-
foundly important in the shaping of Robert Oppenheimer’s moral universe.

Felix Adler had originally intended to enter the rabbinate, following in the
path of his father, who presided over Temple Emanu-El, a reform synagogue
in New York City. Upon graduating from Columbia College in 1870, he went
to Germany to study theology and literature. During the three years he spent
in Berlin and Heidelberg, however, he was exposed to the “Higher Criticism”
of the Bible, a field of inquiry then flourishing under the intellectual leader-
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ship of Julius Wellhausen and Adler’s teacher, Abraham Geiger. Applying
modern techniques of textual analysis to the Old Testament, these scholars
concluded that the Torah had been composed by different individuals at dif-
ferent times, and therefore could not have been inspired by divine will. Their
findings contradicted fundamental tenets of Judaism—that the children of
Israel had a special covenant with God, for example, and that the Ten Com-
mandments expressed eternal truths.®

Felix Adler had begun to experience religious doubts even before arriving
in Germany; now, the Higher Criticism fatally undermined his faith in Ju-
daism. When he returned to the United States, he recalled, he attended a Sab-
bath service. After the reading of the Torah, the scrolls were lifted for all to see
and the congregation chanted: “And this is the Law which Moses set before the
people of Israel” But Adler no longer believed in the Torah’s authenticity:
“Was I to repeat these words?” he asked, and answered his own question: “It
was impossible. I was certain that they would stick in my throat.””

After briefly teaching Oriental and Hebrew literature at Cornell Universi-
ty, Adler returned to New York City to found the Society for Ethical Culture,
to which he devoted the rest of his life. Adler maintained that men and
women had the capacity and the duty to lead morally righteous lives. To be-
have ethically required treating other people as ends in themselves, not as a
means to one’s own ends. Such behavior, “first-rate conduct” Adler liked to
call it, would elicit the best in others and therefore in oneself. But the duty to
behave ethically did not exist because God had ordained it and would reward
those who obeyed His will and punish those who did not. Rather, Adler fol-
lowed Immanuel Kant in asserting that human beings had an innate moral
faculty capable of distinguishing right from wrong. “The moral law lives,”
Adler said, “whether there is a God or not.”®

The Ethical Culture movement neither affirmed nor denied the existence
of God, but it surely denied the existence of what most people mean by the
word. If there were a God, Adler explained, it was not an omniscient God
who provided meaning to the universe; or a personal God to whom one
should pray; or an omnipotent God, since, as Adler wrote, “one cannot love
infinite power and majesty.” Most important, if there were a God it was not
an ineffable God whose existence required belief in anything that offended
reason. Adler wanted to create a “religion for adults” that would “satisfy [the]
intellect,” would be consistent with observable scientific truth, and would
stress the performance of good deeds not adherence to a creed.’

The Ethical Culture School therefore fostered a “social and ethical out-
look” through “the inculcation of the democratic spirit,” “the awakening of
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serious intellectual interests and enthusiasms,” “the awakening of the spirit of
social service by enlisting the interest of the students in the work of the Set-
tlements,” and “the building up of a largely humanitarian and ideal purpose
by placing at the focus of the entire educational scheme toward which all
lines converge the idea of human progress.” In addition to a demanding aca-
demic curriculum, students received “direct moral instruction.” In the earlier
grades, ethics was taught through fables and biblical tales, but by the seventh
grade students were using selections from Greek history illustrating the
virtues of temperance, intellectual striving and moral attainment; the read-
ings included Plutarch’s lives of Lycurgus, Pericles, Themistocles, Aristides,
and Socrates. By the eighth grade students had progressed to “Biographical
subjects drawn from Roman history. The conflict of Patricians and Plebeians,
and the lessons to be derived from it.’1°

J. Robert Oppenheimer, then, was raised in an environment and attended
a school that placed a great emphasis on ethical conduct. The necessity for
such conduct, however, did not derive from a set of scriptural command-
ments that, in Felix Adler’s view, were “unverifiable” but rather from one’s
own powers of logical understanding, one’s own reason. Oppenheimer’s
memories of the Fthical Culture School, which he often shared with his
brother Frank, remained with him all his life. So did the friendship he
formed with one of his English teachers, Herbert Winslow Smith. In August
1945, Oppenheimer wrote to him about the role of the atomic bomb in end-
ing the war and his own role in building the bomb. “This undertaking has
not been without its misgivings; they are heavy on us today, when the future,
which has so many elements of high promise, is yet only a stone’s throw from
despair. Thus the good which this work has perhaps contributed to make in

the ending of the war looms very large to us, because it is there for sure”!!

THE BHAGAVAD GITA: “l AM BECOME DEATH .. .”

Following his graduation from the Ethical Culture School, Oppen-
heimer took a summer trip to Europe. Unfortunately, he contracted a severe
case of dysentery, followed by colitis. His convalescence took the better part
of a year, and so he did not enter Harvard College until the fall of 1922.
Making up for lost time, he completed the four-year course of study in only
three by taking six courses a term; in his senior year, he enrolled in five
courses and audited five more. In 1925 he went to England to continue his
studies in physics but soon moved to Germany, to the University of Gottin-
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gen, where he studied with Max Born and James Franck. Oppenheimer re-
ceived his Ph.D. in 1927, was awarded a National Research Council fellow-
ship, and in 1929 accepted a joint appointment in physics at the University
of California, Berkeley, and the California Institute of Technology. Within a
short time he established himself as a leading theorist in the emerging field
of quantum mechanics.

But Oppenheimer was more than a brilliant physicist. His intellectual in-
terests encompassed poetry, literature, philosophy, and languages. He even-
tually became fluent in eight languages, lecturing in Dutch, for example, af-
ter studying it for only six weeks. He once asked his Berkeley colleague Leo
Nedelsky to give a lecture for him, explaining that the preparation would be
easy because “it’s all in a book”; when Nedelsky located the book and report-
ed that it was written in Dutch, Oppenheimer replied, “But it’s such easy
Dutch!”!? In 1931 Oppenheimer began the study of Sanskrit with Arthur W.
Ryder of the Berkeley faculty. “I am learning sanskrit,” he told his brother,
“enjoying it very much, and enjoying again the sweet luxury of being taught.”
Soon he was reading the Bhagavad Gita with Ryder in the original. “It is very
easy,” he reported, “and quite marvellous.”'* It would, in fact, become a de-
termining influence on Oppenheimer’s outlook on ethics.

Written between the fifth and second centuries B.cC.E., the Bhagavad Gita,
an epic poem of seven hundred stanzas, is a centrally important text of Hin-
duism.'* The path to salvation, it asserts, lies in holy knowledge, the intuitive
knowledge of a supreme truth. The perfected self may gain this knowledge
and achieve union with the One through righteousness, asceticism, devotion,
and karma yoga: that is, by engaging in disciplined activity, the task for which
one is suited without concern for worldly rewards. The Bhagavad Gita, or
“the song of the Lord,” contains many other concepts central to Hinduism,
but the crucial portion involves a dialogue within a dialogue: the charioteer
Sanjaya is describing a conversation between Krishna, an incarnation of the
god Vishnu who has assumed human form, and his disciple, Arjuna, who is
contemplating going into battle.

Although destined to be a warrior, Arjuna, seeing the opposing forces
lined up, shrinks from the fight. “My mouth becomes dry” thinking of the
fearful cost in lives, he says, “nor surely can good ever come from killing my
kinsmen” for once having slain them, “could we be happy?” Because even
victory would be hollow, “should we not know enough to turn away from
this havoc?” War produces only chaos, lawlessness, and corruption, he con-
tinues: “Far better that I remain / Unresisting and unarmed / And that the
armed sons of Dhirita-rashtra / Should kill me in the struggle.” Seating him-
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self in his chariot, Arjuna “dropped his arrows and his bow / His heart
brought low in sorrow.” “I see nothing to drive away Grief,” he tells Krishna,
“T will not fight.”

To dispel these corrosive doubts, Krishna instructs Arjuna to “shake off
this petty weakness.” “For a warrior there is no better thing / Than to fight
out of duty.” To refuse to do battle, Krishna says, will lead only to shame and
disgrace. Then, Krishna gives Arjuna “the eye of a god,” divine vision that al-
lows him to behold Krishna in all his mystery, in the form of a god as bright
as “a thousand suns.” Blinded, overawed, overwhelmed, Arjuna, trembling
with fear, begs for mercy: “Your dreadful rays fill the whole universe, Vishnu,
and scorch it with their brightness.” “Tell me, you of awful form, who are
you?” And Krishna replies: “I am time, destroyer of worlds, grown old / Set-
ting out to gather in the worlds.” Krishna then instructs Arjuna: “Strike them
down. Do not falter. Fight! You will beat your rivals in battle.”

Nothing more clearly illustrates the influence of the Bhagavad Gita on Op-
penheimer than his references to it at Alamogordo, the site in the New Mexi-
co desert where the first atomic bomb was detonated. On July 14, as the bomb
was being readied, Oppenheimer quoted a few lines to Vannevar Bush, who
headed the federal Office of Scientific Research and Development: “In battle,
in the forest, at the precipice in the mountains / On the dark great sea, in the
midst of javelins and arrows / In sleep, in confusion, in the depths of shame /
The good deeds a man has done before defend him.”!> Oppenheimer recalled
that when he actually saw the bomb explode in a brilliant burst of light and
the fireball ascend to the heavens: “There floated through my mind a line from
the Bhagavad-Gita in which Krishna is trying to persuade the Prince that he
should do his duty: ‘T am become death, the shatterer of worlds. "¢

Three months earlier, when Franklin D. Roosevelt died and thoughts of
earthly mortality were much on Oppenheimer’s mind, he had also instinc-
tively turned to the Bhagavad Gita. Speaking to the scientists at Los Alamos
in a memorial tribute, he said: “In the Hindu scripture, in the Bhagavad-Gita,
it says, ‘Man is a creature whose substance is faith. What his faith is, he is.””
Roosevelt’s faith, Oppenheimer continued, was shared by millions of people
around the world. “For this reason it is possible to maintain the hope, for this
reason it is right that we should dedicate ourselves to the hope that his good
works will not have ended with his death.”!”

Perhaps his most suggestive invocation of the Bhagavad Gita had occurred
years before, in 1932, while Oppenheimer was studying Sanskrit with Arthur
Ryder. In a letter to his brother Frank he cited the poem and other religious
texts. “I believe that through discipline, though not through discipline alone,
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we can achieve serenity, and a certain small but precious measure of freedom
from the accidents of incarnation, and charity.” Self-discipline allows us “to
preserve what is essential to our happiness” and abandon what is not, he went
on, so “that we come a little to see the world without the gross distortion of
personal desire” He then added a sentence that, as Freeman Dyson has ob-
served, holds a key to understanding Oppenheimer’s character: “Therefore I
think that all things which evoke discipline: study, and our duties to men and
to the commonwealth, war, and personal hardship, and even the need for sub-
sistence, ought to be greeted by us with profound gratitude; for only through
them can we attain to the least detachment; and only so can we know peace.”!®

Placing war on a short list of things for which to be grateful certainly re-
flected Oppenheimer’s immersion in the Bhagavad Gita, which, at some lev-
el, he may have read as a sustained argument against pacifism. The work re-
quired of a warrior, faced with the prospect of fighting a holy war, was to
fight. “Do the work that is required,” Krishna counsels: “It is better to act than
be still.” For all the profound differences between Hinduism and Ethical Cul-
ture, this admonition resembled one of Felix Adler’s. “The object of life is ac-
tivity, work,” Adler wrote: “We are here to do a certain work, to do it as faith-
fully, as efficiently and in as social a spirit as we may.”!® As it developed, the
particular kind of work Oppenheimer was most capable of doing was pre-
cisely the kind needed by a nation in the midst of a world war.

THE POPULAR FRONT: THE GHOST OF JOE DALLET

“Tell me,” Oppenheimer asked a friend in the early 1930s, “what has
politics to do with truth, goodness and beauty?”?° The remark captured the
studied lack of interest in public affairs of a man who did not own a radio or
read the newspapers. He did not know that the stock market had crashed in
October 1929 until months afterward. He did not even bother to vote in
1932. But in 1936 his outlook changed dramatically. He plunged headlong
into politics, and left-wing politics at that. Although he never became a
member of the Communist Party, Oppenheimer supported its positions,
subscribed to the daily People’s World, joined several of its “front” organiza-
tions, and contributed substantial sums to its coffers. “I liked the new sense
of companionship,” he later explained, “and at the time felt that I was com-
ing to be part of the life of my time and country.”?!

Oppenheimer offered various explanations for his political awakening: he
read Sidney and Beatrice Webb’s Soviet Communism: A New Civilization?,
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which led him “to make much of the economic progress and general level of
welfare in Russia, and little of its political tyranny”; he felt a “continuing,
smoldering fury about the treatment of Jews in Germany,” where he still had
relatives; he “saw what the depression was doing to my students,” many of
whom were unable to obtain jobs commensurate with their training. In the
fall of 1936, moreover, he began courting Jean Tatlock—they twice were close
enough to marriage to consider themselves engaged—who was an “on again,
off again” member of the Communist Party and “a friend of many fellow
travelers and Communists.”??> In 1937, Oppenheimer added, his brother
Frank and his wife Jacquenette Quann both joined the Communist Party.

At the time, Oppenheimer noted, the Communist Party was supporting
many “humanitarian objectives.” The late 1930s was the era of the Popular
Front, when communists emphasized the need for all progressive forces to
unite in the struggle against fascism. The party avoided talk of revolution,
endeavored to project an image of Americanism, and supported a broad
range of social reforms, especially the building of a strong labor movement.
Oppenheimer’s involvement was typical of many people who were close to
the party but not card-carrying members: he contributed to strike funds of
left-leaning unions, helped establish a teacher’s union, and joined the Amer-
ican Committee for Democracy and Intellectual Freedom. Above all, he sup-
ported the Republican cause during the Spanish Civil War. It was, he said,
“the matter which most engaged my sympathies and interests.”*’

Oppenheimer did more than attend fund-raising events to aid the anti-
Franco forces; he also dipped liberally into his own ample resources. During
the winter of 1937-1938 he would, when asked, make cash donations of
“probably never much less than a hundred dollars, and occasionally perhaps
somewhat more than that.” He gave the money to a friend, Dr. Thomas Ad-
dis, a medical researcher at Stanford, who assured him that it would go
“straight to the fighting effort, and that it would go through Communist
channels.”? Addis eventually introduced Oppenheimer to Isaac “Pop”
Folkoff, a Communist Party functionary. A legendary figure in left-wing cir-
cles, a former garment presser and self-taught Marxist philosopher, Folkoff
specialized in fund-raising for party causes. Even after the Spanish Civil War
ended in the spring of 1939, Oppenheimer continued his payments to
Folkoff, now, presumably, for the relief of refugees from Franco’s rule.

At this juncture, an unpredictable turn in his personal life strengthened
Oppenheimer’s commitment to the lost cause of Republican Spain as well as
his connection to the Communist Party. In the summer of 1939 he met
Katherine Harrison. They soon fell in love, and in the fall of 1940 she went
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to Reno where she obtained a divorce from her husband, Dr. Stewart Harri-
son; on November 1 she and Oppenheimer were married. Katherine had
once been a member of the Communist Party, and she had formerly been
married to a party leader, Joe Dallet, who had been killed in the Spanish Civ-
il War, fighting as a volunteer in the Abraham Lincoln Brigade. By the time
she met Oppenheimer she had ended her affiliation with the party but she
had not, and could not, sever her personal ties to Steve Nelson, a communist
who had been Dallet’s comrade-in-arms. Disengaged as Katherine was from
radical politics, Oppenheimer recalled, “when I met her I found in her a deep
loyalty to her former husband.”*

Nothing in Joe Dallet’s background suggested the direction his life would
later take. Raised by well-to-do, conservative parents, he attended a private
academy, studied French, took piano lessons, toured Europe, and enrolled at
Dartmouth. But in his junior year he left college, repudiated his past, and
moved to New York City, where he became a longshoreman. In 1929, at the
age of twenty-two, he joined the Communist Party. For the next five years he
worked as an organizer, first in Chicago and then with steelworkers in Penn-
sylvania and Ohio. In Youngstown, he ran as the Communist candidate for
mayor and congressman. In 1934 he met Katherine and they were married.
She joined the party and for two years did general office work, typing letters
and running mimeograph machines. By June 1936, tired of this Spartan rou-
tine, Katherine left Joe and returned to England to live with her parents. But
she never stopped loving him, and in March 1937, when Joe arrived in France
on his way to Spain, Katherine met him at the dock. They spent a week or ten
days together, rekindling their romance. Katherine wanted to go with Joe to
Spain, perhaps to work in an ambulance unit, but the Lincoln Battalion did
not permit wives to accompany their husbands.

In Spain, according to a friend, Dallet affected “a tough proletarian style,”
“a ‘hard’ manner,” a “way of speaking that was deliberately profane and de-
liberately ungrammatical”?® He earned a reputation as a strict disciplinarian
and was so ardent an ideologue that the Communist Party appointed him a
political commissar. Even letters to his wife sometimes had a propagandistic
tone. He wrote that those who “can feel the warm bonds and heart-throbs
with and of the masses, can never never get seriously demoralized and never
lose faith in the ability of the masses to triumph over all difficulties and ob-
stacles,” boasted that “the people’s army of Spain is rounding into a first-rate
war machine,” and denounced “the counter-revolutionary role of the Trot-
skyites.” Noticing a volunteer who was “short, built like a gorilla with a chest
like a barrel, covered from head to toe with marvelous tatooes,” Dallet ex-
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claimed, “of such stuff is the proletariat made.” In one of his last letters he
wrote: “It’s a bloody interesting country, a bloody interesting war and the
most bloody interesting job of all the bloody interesting jobs I've ever had,
to give the fascists a real bloody licking.”?’

While Dallet was training in Spain, Katherine continued to seek a way to
join him. At long last a job was arranged for her, and on July 19 Dallet
wrote: “Wonderful news. You can come.” Katherine was to go to Paris where
she would meet someone who would “put you through.” But she then un-
derwent an emergency appendectomy from which it took a while to recu-
perate. On September 15 Dallet wrote, “I hope to be seeing you soon.”?8 In
October, however, when Katherine got to Paris, Dallet’s unit was already in-
volved in the Battle of Fuentes de Ebro, in which eighty Americans were
killed and 150 wounded. On October 17 Dallet died a hero’s death, leading
his men in a charge against vastly superior odds and being cut down by
machine-gun fire.

Arriving in Paris, Katherine heard the tragic news from Steve Nelson. A
Communist Party official whom she had met in Youngstown, Nelson had
gone to Spain with Dallet and had himself been seriously wounded at Bel-
chite. He was in Paris because he was trying to obtain a visa to go to Moscow
for a celebration marking the twentieth anniversary of the Russian Revolu-
tion, at which he was supposed to bring greetings from the volunteers in
Spain. Nelson spent most of a week with Katherine, comforting her, remi-
niscing about Joe, and explaining that her desire to go to Spain—even after
her husband’s death, she said, “I was emotionally involved in the Spanish
cause”—was no longer feasible. Asked later what she had talked about with
Nelson, she replied, “Joe, himself, myself.”?

Katherine Dallet’s bond with Steve Nelson, knit by grief and perhaps re-
morse, ensured that they would remain close friends. In the winter of 1938,
Nelson recounted, when he and his wife were living in New York City, “Kitty
Dallet moved in with us. Her life was in turmoil then, but she knew she could
stay with us as long as need be.” Eventually she moved to the West Coast, as
did Nelson who went there on Communist Party business in the fall of 1939.
Attending a rally for Spanish refugee relief, Nelson heard Robert Oppen-
heimer give “a good talk about the significance of the Spanish fight.” After-
ward, Oppenheimer approached him and said: “I'm going to marry a friend
of yours, Steve.” Later, Oppenheimer invited Nelson to his home “to get to-
gether with some of his friends from the academic community who wanted
to meet someone who had been in Spain.” In the fall of 1941, Nelson re-
membered, on his daughter’s second birthday, there was a knock on the door,
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“and there was Robert, his blue eyes twinkling under the porkpie hat he al-
ways wore, with a birthday present.”*

Oppenheimer attended his last rally in support of Spain on December 6,
1941, the Saturday evening before the attack on Pearl Harbor. But his emo-
tional investment in the Loyalists and, more broadly speaking, in the cause
of antifascism never waned. How could it? By making his contributions to
Spanish relief directly to the Communist Party, Oppenheimer was in a sense
paying homage to his wife’s former husband. Yet however generous his fi-
nancial sacrifice, it could never compare with Joe Dallet’s ultimate sacrifice.
Early in 1943, when Oppenheimer was about to leave Berkeley for Los Alamos,
he sought out Dallet’s comrade Steve Nelson. “He appeared excited to the
point of nervousness,” Nelson recalled: “He couldn’t discuss where he was
going, but would only say that it had to do with the war effort. We chatted,
mostly about Spain and the war, and exchanged good-byes. His last com-
ment was that it was too bad that the Spanish Loyalists had not been able to
hold out a little longer so that we could have buried Franco and Hitler in the
same grave.”3!

When Oppenheimer moved to Los Alamos to direct the Manhattan Pro-
ject he brought with him a set of deeply rooted convictions—that ethical
judgments had rational foundations, that the highest form of virtue consisted
of accepting one’s destiny, and that the war against fascism was a conflict of
good against evil. Those beliefs would quiet whatever doubts he might oth-
erwise have felt about unlocking the secret of the atom, harnessing its power
for military purposes, or unleashing its destructive force.

THE ATOMIC BOMB:
“A FIRECRACKER OVER A DESERT”

In September 1942 the United States Army placed General Leslie R.
Groves in charge of the top-secret project to build an atomic bomb. In Oc-
tober Groves met J. Robert Oppenheimer in Berkeley, quickly concluded that
he was “a real genius,” and decided he was the right person to oversee the sci-
entific effort.>? Groves offered him the directorship of the laboratory despite
the reservations of Army Counter Intelligence officials who knew all about
his left-wing background and associations. In November Oppenheimer se-
lected Los Alamos as the site for the laboratory, and he moved there in March
1943. Eventually, more than ten thousand people would be employed on the
Manbhattan Project.
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According to Hans Bethe, who headed the Theoretical Division at Los
Alamos, the success of the project “grew out of the brilliance, enthusiasm and
charisma with which Oppenheimer led it.”3* Oppenheimer recruited the top-
flight scientists whose services he considered essential through an artful
blend of cajolery and flattery. He appealed not only to their patriotism but
also to their intellectual curiosity, their desire, that is, to share in the excite-
ment of doing a kind of physics that had never been attempted. Once he had
persuaded them to move to Los Alamos, Oppenheimer inspired such strong
feelings of camaraderie that many physicists would remember the Manhat-
tan Project as a “magnificent” or a “golden” time. “I found a spirit of Athens,
of Plato, of an ideal Republic,” one of them recalled.**

Because he regarded Oppenheimer as indispensable, Groves defended him
even when his nonchalance regarding security arrangements drove Counter
Intelligence officers to despair. In mid-June 1943, for example, Oppenheimer
met his former lover, Jean Tatlock, in San Francisco, had dinner with her, and
spent the night at her apartment. Because she had been (and might still be) a
Communist Party member, Army Counter Intelligence, which had been trail-
ing Oppenheimer, wanted him removed as director. But Groves maintained in
July that “he is absolutely essential to the project.”*® (Oppenheimer never saw
Tatlock again; six months later she committed suicide.)

Again, in August 1943 Oppenheimer advised Counter Intelligence offi-
cers that he had been told that George Eltenton, an English chemical engi-
neer, had means of getting technical information to Russian scientists. Op-
penheimer had heard this from Haakon Chevalier, an old friend who taught
French literature at Berkeley and who belonged to a number of Communist
front organizations. To avoid implicating Chevalier, Oppenheimer concocted
a confusing tale, or as he later called it, a “cock and bull story,” alleging that
three other scientists had also been approached. Not until December, at
Groves’s explicit order, did Oppenheimer provide Chevalier’s name, and
even then he did not tell the full truth about the incident. To Groves, how-
ever, Oppenheimer’s behavior merely showed that he had “the typical
American schoolboy attitude that there is something wicked about telling
on a friend.”*¢

Groves later recalled that when he was assigned to the atomic bomb proj-
ect he was instructed “to produce this at the earliest possible date so as to
bring the war to a conclusion . . . any time that a single day could be saved,”
Groves remembered being told, “I should save that day.”*” His loyalty to Op-
penheimer can be explained largely by his belief that no other physicist could
get a bomb built as quickly. In time, however, Groves discovered something



142 THE ETHICAL RESPONSIBILITIES OF THE SCIENTIST

else about Oppenheimer: he was a forceful advocate of the need to use the
bomb, and to use it in such a way as to exhibit its awesome power.

This became evident in October 1944 when Captain William S. Parsons, a
navy officer who headed the Ordnance Division at Los Alamos, wrote to Op-
penheimer complaining that some of the physicists seemed to be more in-
terested in experiments that had purely theoretical implications than they
were in developing a deliverable weapon. Oppenheimer forwarded Parsons’s
memorandum to General Groves, adding: “I agree completely with all the
comments of Captain Parsons’ memorandum on the fallacy of regarding a
controlled test as the culmination of the work of this laboratory. The labora-
tory is operating under a directive to produce weapons; this directive has
been and will be rigorously adhered to.” The only reason to schedule a test,
Oppenheimer added, was that it “appears to be a necessary step in the devel-
opment of a weapon.”?

Once it was clear that the laboratory would indeed produce an atomic
bomb, it was necessary to choose a target, or targets, in Japan. On May 10-11,
1945, a newly formed Target Committee met at Los Alamos. Oppenheimer
prepared the agenda, which, along with various technical matters, included a
consideration of “Psychological Factors in Target Selection” and the bomb’s
“Radiological Effects” The committee specified that it wanted “important
targets in a large urban area of more than three miles diameter” that were
“capable of being damaged effectively by blast” and were “likely to be unat-
tacked by next August.” The Air Force had agreed to reserve five targets that
met these criteria, among them Kyoto, Japan’s ancient capital and cultural
center. The Committee concluded: “There is the advantage that Kyoto is an
intellectual center for Japan and the people there are more apt to appreciate
the significance of such a weapon as the gadget.” Hiroshima offered different
advantages: “There are adjacent hills which are likely to produce a focusing
effect which would considerably increase the blast damage. Due to rivers it is
not a good incendiary target.” Oppenheimer endorsed these recommenda-
tions, although, in the end, Secretary of War Henry L. Stimson decided to
spare Kyoto because of its historical and cultural significance.”

Oppenheimer also agreed with the need for “making the initial use suffi-
ciently spectacular for the importance of the weapon to be internationally
recognized when publicity on it is released.” Warning that dangerous doses of
radiation would necessarily accompany such a blast, he urged that sensible
precautions be taken. His concern, however, extended only to the well-being
of American airmen: “The basic recommendations of this memo are (1) for
radiological reasons no aircraft should be closer than 2 1/2 miles to the point
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of detonation (for blast reasons the distance should be greater) and (2) air-
craft must avoid the cloud of radio-active materials.”*

Three weeks later Oppenheimer attended a crucial meeting of the Inter-
im Committee of the War Department and its Scientific Advisory Panel.
Besides Oppenheimer, the panel members were Arthur H. Compton, Enri-
co Fermi, and Ernest O. Lawrence. Meeting in Washington on May 31 and
June 1, they recommended that the atomic bomb be used without prior
warning. The scientists explained that “the visual effect of an atomic bomb-
ing would be tremendous. It would be accompanied by a brilliant lumines-
cence which would rise to a height of 10,000 to 20,000 feet. The neutron ef-
fect of the explosion would be dangerous to life for a radius of at least
two-thirds of a mile.” Oppenheimer favored several simultaneous strikes,
but his proposal was rejected partly because it was thought that the use of
one bomb would make for a more dramatic contrast with the regular pat-
tern of Air Force bombardment.*!

A final opportunity to reevaluate the use of atomic bombs came on June
16, when the Scientific Advisory Panel considered a report presented to the
secretary of war by James Franck of the University of Chicago’s Metallurgi-
cal Laboratory;, itself a division of the Manhattan Project. Acutely sensitive to
the political implications of atomic energy, Franck urged that nuclear
weapons “be considered as a problem of long-range national policy rather
than of military expediency.” Because it was impossible to safeguard atomic
secrets forever, he reasoned, the only way to prevent an uncontrolled arms
race was to foster an atmosphere of international trust. To accomplish that,
a demonstration of the bomb “might best be made, before the eyes of repre-
sentatives of all the United Nations, on the desert or a barren island.” After
such a test, if Japan still refused to surrender, “the weapon might perhaps be
used against Japan if the sanction of the United Nations (and of public opin-
ion at home) were obtained, perhaps after a preliminary ultimatum to Japan
to surrender or at least to evacuate certain regions as an alternative to their
total destruction.” The report was signed by Franck, Leo Szilard, Eugene Ra-
binowitch, Glenn T. Seaborg, and three other prominent physicists.*?

Even as he transmitted the Franck Report to Secretary Stimson, Arthur H.
Compton expressed serious doubts about its conclusions: a failure to use the
bomb might lengthen the war and cost American lives, he explained, and with-
out a military demonstration the world would never understand “what was to
be expected if war should break out again.”** Compton soon discovered that
Fermi and Lawrence agreed with him—and so did Robert Oppenheimer. The
panel of scientists declared that they had “no claim to special competence in
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solving the political, social, and military problems which are presented by the
advent of atomic power.” They feared that a “purely technical demonstration”
might fail, thereby exposing the United States to ridicule; and even if it suc-
ceeded, it would use up one of the few bombs likely to be ready. Accordingly,
“we can propose no technical demonstration likely to bring an end to the war;
we see no acceptable alternative to direct military use.”**

Oppenheimer later described what was running through the minds of the
advisory panel: “We did say that we did not think that exploding one of these
things as a firecracker over a desert was likely to be very impressive.”*> To ap-
preciate the destructive power of the bomb, that is, one had to let it do its de-
structive work. Oppenheimer shared the view, widely held by his fellow
physicists, that the ultimate justification for creating such a terrible weapon
was that it promised, by its very destructiveness, to usher in a new age in
which war would be unthinkable. That is why he came to view the atomic
bomb as “a great force for peace.” The existence of such weapons, he said, ul-
timately “intensifies the urgency of our hopes—in frank words, because we
are scared.”4

Robert Jay Lifton has argued that physicists during the war were highly sus-
ceptible to “nuclearism,” which he defines as “the passionate embrace of nu-
clear weapons as a solution to death anxiety and a way of restoring a lost sense
of immortality. Nuclearism is a secular religion, a total ideology in which
‘grace’ and even ‘salvation’—the mastery of death and evil—are achieved
through the power of a new technological deity. The deity is seen as capable
not only of apocalyptic destruction but also of unlimited creation.” As a de-
scription of Oppenheimer’s outlook this undoubtedly goes too far. Yet Oppen-
heimer surely exhibited, as Lifton says, a “reliance on the weapon to demon-
strate its massive evil on behalf of ultimate good.” His vision “was the vision of
a gifted scientist who had in a sense merged with the weapon he had done so
much to bring about.”¥’

The merger was not fully complete until mid-July 1945. As the final prepa-
rations were being made for the test at Alamogordo, Oppenheimer learned
of a petition that had been drafted by Leo Szilard and signed by sixty-nine
physicists at the Metallurgical Laboratory. The petition was addressed to
President Harry S. Truman. Written in measured yet certain tones, it urged
him not to use the atomic bomb “unless the terms which will be imposed
upon Japan have been made public in detail and Japan knowing these terms
has refused to surrender,” and, in any event, not to use it “without seriously
considering the moral responsibilities which are involved.” On July 10, Szi-
lard wrote to Oppenheimer explaining that although a petition might not
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have much actual effect, “from a point of view of the standing of the scien-
tists in the eyes of the general public one or two years from now it is a good
thing that a minority of scientists should have gone on record in favor of giv-
ing greater weight to moral arguments.” Szilard sent the petition to Los
Alamos hoping to attract additional signatures; Oppenheimer refused to
permit its circulation.*8

Only after the bombing of Hiroshima and Nagasaki did Oppenheimer
voice the fears, possibly even the doubts, he had suppressed during the war.
The development of nuclear energy, he said in a farewell speech to the staff
at Los Alamos, meant that the great powers must come to their senses. If na-
tions did not agree to control atomic weapons but simply added them to
their arsenals, he remarked, “then the time will come when mankind will
curse the names of Los Alamos and of Hiroshima.”*’ In October 1945, meet-
ing President Truman for the first time, Oppenheimer said despairingly, “I
feel we have blood on our hands;” Truman merely replied: “Never mind. It'll
all come out in the wash.”>® But Oppenheimer was not easily reassured. As
late as 1948 he was asserting: “In some sort of crude sense which no vulgar-
ity, no humor, no overstatement can quite extinguish, the physicists have

known sin; and this is a knowledge which they cannot lose.”!

THE HYDROGEN BOMB

Although Japan surrendered in August 1945, Oppenheimer continued
to direct the Los Alamos laboratory until November, when he returned to his
professorship at the California Institute of Technology. Soon thereafter he
arranged to resume his joint appointment at the University of California at
Berkeley. In the spring of 1947 he accepted the directorship of the Institute
of Advanced Study and that October moved to Princeton. Earlier in the year
he was appointed to the General Advisory Committee (GAC) of the Atomic
Energy Commission and was elected chairman, a position he held until mid-
1952. No longer involved in theoretical research, Oppenheimer during this
period acted as a public advocate for science, an administrator, and a high-
level policy advisor. He served on so many advisory bodies and wrote so
many official reports, Alice Kimball Smith and Charles Weiner explain, that
in some instances “Oppenheimer was reporting to Oppenheimer.”>?

Oppenheimer recognized that his radical activities before the war, his “in-
discretions” he called them, represented a potential threat to his public posi-
tion. “T am worried about the wild oats of all kinds which I have sown in the
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past,” he confessed in September 1945, and his worries naturally increased as
Cold War tensions escalated, anticommunist hysteria mounted, and some of
his former associates were dragged before congressional investigating com-
mittees.> Consequently, he carefully steered clear of any involvements that
might prove in the least embarrassing. In August 1947, for example, he was
asked to sign a manifesto marking the twentieth anniversary of the execu-
tions of Nicola Sacco and Bartolomeo Vanzetti, the Italian anarchists who
were widely assumed to have been framed on a murder charge and sent to
the electric chair for their radical views. The manifesto used the occasion to
“appeal for resistance to all attempts through propaganda and demagogic
politicians to create mob hysteria against Communist methods while at the
same time we declare our unceasing opposition to those methods.” Eleanor
Roosevelt signed the document, as did Reinhold Niebuhr, Walter Reuther,
and many others, but Oppenheimer begged off. Although he agreed with it,
he said, “Please do not urge that I sponsor the manifesto: it deals with things
very far from my field of competence, & where my word neither should nor
would have weight. But if my encouragement is of any help, that you have.”>*

In his acknowledged field of competence, where his word carried im-
mense weight, Oppenheimer could not so easily avoid controversy. This was
especially true after the Soviet Union exploded an atomic device on August
29, 1949, ending the existing American monopoly. On September 23, after
analysis of the radioactive debris confirmed that it was indeed a nuclear ex-
plosion, the Truman administration announced the frightening news to the
public. The question then became whether the United States should embark
on a crash program, analogous to the wartime Manhattan Project, to build a
hydrogen or “super” bomb. That question came before the General Advisory
Committee when it met in Washington on October 29-30, 1949. Eight of the
nine members, all except Glenn T. Seaborg, were present, with Oppenheimer
in the chair.

Advocates of the crash program—and there were many, both inside gov-
ernment and without—made two key arguments: first, Russia would surely
attempt to develop such a weapon, and if the attempt succeeded and was not
matched by the United States, the balance of military power would shift de-
cisively in favor of Russia; second, the development of a “super” posed no
ethical problem because the difference between atomic bombs and hydrogen
bombs was only a matter of degree, not kind. In an ideal world, perhaps, such
a weapon would not be required. But in the real world, the United States
needed a weapon sufficient to deter Russia because “total power in the hands
of total evil will equal destruction.”>>
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The problem with this view from the standpoint of opponents of the crash
program was that, as Herbert F. York has observed, “no one then knew how to
make a ‘super. About all that was then known for certain was that, in princi-
ple, the energy was there.”>® Consequently, an all-out effort to determine the
feasibility of a thermonuclear bomb ran the very real risk of diverting re-
sources from the ongoing, successful nuclear program. Finally, critics assert-
ed, the difference between atomic and hydrogen weapons was, indeed, a dif-
ference in kind, because the superbomb, by virtue of its enormously
destructive power, could not be limited to use against a military target.

This last argument profoundly influenced Oppenheimer and his col-
leagues on the GAC, who unanimously recommended against the crash pro-
gram. Because “the weapon is from a technical point of view without limita-
tions with regard to the damage that it can inflict,” it would necessarily
destroy countless innocent people: “Its use therefore carries much further
than the atomic bomb itself the policy of exterminating civilian popula-
tions.” The GAC report proposed two alternatives: a “booster” program to
support further research into the thermonuclear process and the feasibility of
producing a superbomb; and “an intensification of efforts to make atomic
weapons available for tactical purposes, and to give attention to the problem
of integration of bomb and carrier design in this field.” By expanding its ar-
senal of nuclear weapons, the report explained, the United States could ade-
quately protect itself.

The report also noted that the scientists were “somewhat divided as to the
nature of the commitment not to develop the weapon,” and some of those di-
visions emerged in two addenda. One, signed by Enrico Fermi and Isadore 1.
Rabij, restated some of the report’s conclusions regarding the development of
a thermonuclear bomb, but more unequivocally: “By its very nature it can-
not be confined to a military objective but becomes a weapon which in prac-
tical effect is almost one of genocide. It is clear that the use of such a weapon
cannot be justified upon any ethical ground which gives a human being a
certain individuality and dignity even if he happens to be a resident of an en-
emy country.” Because the release of radioactivity would contaminate large
areas, and because there were no inherent limits to the weapon’s destructive-
ness, “It is necessarily an evil thing considered in any light.” To avoid putting
the United States in “a bad moral position,” Fermi and Rabi thought the pres-
ident should tell the American people “that we think it wrong on fundamen-
tal ethical principles to initiate a program of development of such a weapon.”

Oppenheimer and the five other members of the GAC shared most of
these sentiments, but not all of them. Like Fermi and Rabi, they maintained
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that a thermonuclear bomb posed dangers that far outweighed any military
advantage, that it differed fundamentally from an atomic bomb because of its
limitless power, that it created a grave risk of radioactivity, and that “its use
would involve a decision to slaughter a vast number of civilians” and so it
“might become a weapon of genocide.” They also believed that if Russia suc-
ceeded in making a superbomb and used it against the United States,
“reprisals by our large stock of atomic bombs would be comparably effective
to the use of a super.” They concluded, therefore, that “a super bomb should
never be produced.” But that conclusion derived from practical considera-
tions, a rational balancing of pros and cons, rather than from abstract moral
imperatives. Strikingly absent were references of the kind Fermi and Rabi
had made to evil, morality, and ethics.””

So Oppenheimer certainly took a considerably more disapproving view of
the hydrogen bomb than he had of the atomic bomb. He noted that a deci-
sion not to proceed with the superbomb offered “a unique opportunity of
providing by example some limitations on the totality of war and thus of
limiting the fear and arousing the hopes of mankind,” a comment he would
never have made about the atomic bomb.>® Yet while opposing a crash pro-
gram in 1949, Oppenheimer was perfectly willing to support a booster pro-
gram of basic research. Indeed, on the eve of the October meeting he wrote
that it would be “folly to oppose the exploration of this weapon. We have al-
ways known it had to be done; and it does have to be done® Moreover,
while he believed the world would be better off if the super were never de-
veloped, he did not ground his objections, as Fermi and Rabi did, in “funda-
mental ethical principles.”

In any event, the scientists’ recommendations were not followed. Al-
though the five members of the Atomic Energy Commission voted against a
crash program by a three-to-two margin, President Truman decided to go
ahead with it. On January 31, 1950, after consulting with AEC Chairman
David Lilienthal, Secretary of Defense Louis Johnson, and Secretary of State
Dean Acheson, and finding only Lilienthal opposed to the superbomb, Tru-
man announced that he was directing the AEC to explore the feasibility of
developing thermonuclear weapons. Learning of the decision, Oppenheimer
was heard to remark, “This is the plague of Thebes.”*°

For more than a year, efforts by Edward Teller, Stanislaw Ulam, and physi-
cists at Los Alamos and elsewhere to construct a superbomb were unsuccess-
ful. Although Oppenheimer did nothing to retard their work, neither did he
offer any encouragement. His influence among physicists was such, however,
that some proponents of the crash program thought his reservations dis-
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suaded scientists from working on the project, although no evidence of such
a negative influence was ever produced. What is certain is that Oppenheimer
continued to believe that the ever-growing stockpile of atomic weapons ade-
quately equipped the United States, if the need arose, “to engage in total war,
to carry the war to the enemy and attempt to destroy him.”®!

Not until February and March 1951 did Ulam and Teller discover the
principle that made possible the building of a hydrogen bomb. It was Ulam
who conceived “a dramatically new approach to designing a thermonuclear
weapon,” and Teller who proposed the necessary refinements. In May the
“Greenhouse” tests proved beyond any doubt that it was possible to produce
a thermonuclear reaction. And so in June the General Advisory Committee
reassembled, this time at Princeton, along with members of the Atomic En-
ergy Commission, the Joint Committee on Atomic Energy, the Los Alamos
staff, and knowledgeable physicists to learn about the recent developments.

As Teller and his associates explained their concept, which gave every in-
dication of solving problems that had hitherto been insoluble, Oppenheimer,
like everyone else, was caught up in a wave of excitement. Captivated, indeed
entranced by the sheer beauty of the physics, Oppenheimer, according to
Freeman Dyson, said that the Ulam-Teller formulation was “a sweet and
lovely and beautiful job.”®> Gordon Dean, the chairman of the AEC, noted
that Oppenheimer was “enthusiastic” and “almost thrilled” at the break-
through.%® Oppenheimer later characterized his own feelings at the time: the
explanation was “technically so sweet that you could not argue” because
“when you see something that is technically sweet, you go ahead and do it.”%*

On November 1, 1952, the United States went ahead and did it, testing a
thermonuclear device that exploded with a force of 10.4 megatons, a thou-
sand times more powerful than the bomb that leveled Hiroshima. The mush-
room cloud, which reached a height of twenty-seven miles, “really filled up
the sky,” an observer reported: “It was awesome. It just went on and on.” A
sailor on a ship thirty miles away wrote home: “You would swear that the
whole world was on fire.” The blast obliterated the Pacific island of Elugelab.
As Richard Rhodes explains: “The fireball had vaporized the entire island,
leaving behind a circular crater two hundred feet deep and more than a mile
across filled with seawater, a dark blue hole punched into the paler blue of
the shallow atoll lagoon.”%

By then, however, Robert Oppenheimer was no longer in a policy-making
position. In July his term on the GAC expired and he did not seek reap-
pointment. Though never an enthusiastic supporter of the hydrogen bomb,
he had not been an outright opponent, either. He had voted against a crash
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program, but had backed a booster program; he had based his reservations
on practical considerations, but had not endorsed Fermi’s and Rabi’s ethical
objections; he had let it be known that he was opposed to thermonuclear
weapons, but in the end had shown unbounded enthusiasm for the physics
that made them possible. He viewed the hydrogen bomb much differently
than he had once viewed the atomic bomb, but not differently enough, it
turned out, to spare him the anguish that awaited him at his security clear-
ance hearing.

THE ATOMIC ENERGY COMMISSION HEARING:
THE CONFESSION

On May 12, 1953, Federal Bureau of Investigation director J. Edgar
Hoover received a visit from Senator Joseph McCarthy, chairman of the Gov-
ernment Operations Committee, and his counsel Roy Cohn. According to
Hoover, McCarthy said “that he wanted to discuss confidentially with me the
matter of his Committee taking up for investigative purposes the activities of
J. Robert Oppenheimer, the scientist.” Hoover immediately replied that “I
thought he had a number of problems to consider before embarking upon
this project.” Chief among them were that Oppenheimer had performed cru-
cial work for the nation during the war and had maintained extensive con-
tacts with scientists all around the world. All things considered, Hoover
added, “whatever the Senator’s Committee did concerning Oppenheimer
should be done with a great deal of preliminary spade work so that if and
when the Committee moved into the open it would have substantive facts
upon which to predicate its actions. The Senator said he shared these views
also.”% It was not the kind of case, Hoover warned, “which should be pre-
maturely gone into solely for the purposes of headlines.”®”

Over the next few months, however, Oppenheimer’s position grew in-
creasingly precarious. In August the Soviet Union tested its own hydrogen
device. Although less powerful than the American model and not as yet in
deliverable form, it nevertheless frightened American policymakers who
had not expected the Russian program to advance so quickly. In November
Senator McCarthy began directing his fire at the Eisenhower administra-
tion, charging that it with a failure to recognize the gravity of the commu-
nist threat. In November, also, William E. Borden, formerly the executive di-
rector of the Joint Congressional Committee on Atomic Energy, wrote to
the Federal Bureau of Investigation, claiming that “more probably than not”
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Oppenheimer is “an agent of the Soviet Union.”®® The FBI forwarded Bor-
den’s letter to the Atomic Energy Commission, the Defense Department,
and the White House. On December 3, with these allegations swirling about,
and with a McCarthy-led attack on the administration’s failure to weed out
subversives a distinct possibility, President Dwight D. Eisenhower erected a
“blank wall” between Oppenheimer and information pertaining to nation-
al security.

The chairman of the Atomic Energy Commission, Lewis Strauss, although
no friend of Oppenheimer’s, urged him to resign his consultant’s contract
quietly, without any public fuss. (The contract had been renewed for a year
in June, just before Strauss was named chairman.) But Oppenheimer refused
to take the easy way out. Determined to clear his name and confident that he
could, he insisted on a formal hearing. On December 23, Strauss sent Op-
penheimer a letter containing twenty-four allegations, twenty-three of them
relating to his radical associations and affiliations before 1946, and one per-
taining to his having “slowed down” the development of the hydrogen bomb;
all of these raised questions “about your veracity, conduct, and even your loy-
alty.”® As he prepared for the hearing, Oppenheimer told a friend, the physi-
cist Lee DuBridge, “the whole thing is damn nonsense,” adding “the main
thing that I have to do is going through the rigamarole and it’s a major and
complicated rigamarole.””°

Just how complicated Oppenheimer had no way of knowing.”! The hear-
ing was held from April 12 to May 6 before a Personnel Security Board made
up of Gordon Gray, president of the University of North Carolina; Ward
Evans, a retired professor of chemistry; and Thomas Morgan, the retired
chairman of Sperry Gyroscope. Breaking with precedent, the AEC retained
an outside lawyer, Roger Robb, to present its case and permitted him to meet
privately with the three board members to review Oppenheimer’s security
file in advance of the hearing. Oppenheimer selected a prominent attorney,
Lloyd K. Garrison, to represent him, but Garrison lacked the needed securi-
ty clearance and on several occasions had to leave the hearing room when
sensitive matters were being discussed.

Then, too, the AEC did not have to prove beyond a reasonable doubt that
Oppenheimer was a security risk; rather, Oppenheimer had to persuade the
board that he was not one. To do this, he thought, required that he be co-
operative, even to the extent of answering questions about the political af-
filiations of friends and former students. In effect, he played the role of an
informer, however distasteful he found it. At one point, after listing a num-
ber of names, he was asked, “Would you break them down? Would you tell
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us who the Communists were and who the fellow travelers were?” Oppen-
heimer finally exclaimed, “Is the list long enough?”7? His testimony became
public knowledge when the AEC suddenly decided to publish the full text
of the hearings, which Oppenheimer and all concerned had assumed would
remain secret. In June, when one of the commissioners misplaced a sum-
mary of the hearing and of some files on a train, the AEC, fearing an unau-
thorized leak to the press, decided to publish the hearings in their entirety.
(Actually, by then the lost documents had been recovered and so no danger
of a leak existed.)

In his opening statement, Oppenheimer admitted that in 1943 he had not
told security officials the truth about the Haakon Chevalier incident. “It has
long been clear to me that I should have reported the incident at once,” he
said. But Roger Robb was not satisfied with that admission. Relying on the
transcripts of Oppenheimer’s conversations with an Army Counter Intelli-
gence officer, Lt. Col. Boris T. Pash, Robb made it appear that Oppenheimer
was a habitual, inveterate liar. Robb’s first question: “Did you tell Pash the
truth about this thing?” “No,” Oppenheimer said. Robb’s second question:
“You lied to him?” “Yes,” Oppenheimer replied. Robb’s third question: “What
did you tell Pash that was not true?” Oppenheimer answered truthfully: “That
Eltenton had attempted to approach members of the project—three members
of the project—through intermediaries.” Robb’s fourth question: “What else
did you tell him that wasn’t true?” When Oppenheimer said, “That is all I re-
ally remember,” Robb, referring to the transcript, asked a fifth question: “That
is all? Did you tell Pash . . .” and then implied that Oppenheimer’s failure to
remember everything he had said in a decade-old interview amounted to pur-
poseful deception. When Oppenheimer again admitted making up the story,
Robb asked: “Why did you do that, Doctor?” One would have thought Op-
penheimer’s reply—“Because I was an idiot”—would have sufficed. But Robb
was not done: “Is that your only explanation, Doctor?”7?

Robb then moved to another subject designed to cause Oppenheimer acute
embarrassment—his visit to Jean Tatlock in the spring of 1943. Although Op-
penheimer had admitted seeing her, he had not mentioned staying overnight
at her apartment. Now he said that Tatlock had wanted to see him “because she
was still in love with me.” Robb’s follow-up questioning was relentless: “You
have no reason to believe she wasn’t a communist, do you? . . . You spent the
night with her, didn’t you? . .. That is when you were working on a secret war
project? . . . Did you think that consistent with good security? . . . You didn’t
think that spending a night with a dedicated Communist?” On one level,
Robb’s questions were designed to show that Oppenheimer was careless about
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security; on another, by reiterating the phrase, “spending the night,” he was
characterizing Oppenheimer as an adulterer.”*

Yet Robb wanted more from Oppenheimer than an admission that he had
once lied to security officials or had behaved indiscreetly. He also wanted Op-
penheimer to confess that, having worked on the atomic bomb, he could not
have had moral scruples about the hydrogen bomb. Robb’s implication was
clear: if Oppenheimer’s reservations about the hydrogen bomb were not eth-
ically derived, they must have been politically motivated, motivated, that is,
by pro-Russian sentiment. Robb wanted Oppenheimer to concede that Hi-
roshima and Nagasaki proved that there are, in fact, no moral limits to what
a scientist should do in the interests of the state, no ethical considerations
that a scientist should place above the nation’s security. And so Robb began:

Q. ... Doctor, you testified, did you not, that you assisted in selecting
the target for the drop of the bomb on Japan?

A. Right....

Q. You knew, did you not, that the dropping of that atomic bomb on
the target you had selected will kill or injure thousands of civilians,
is that correct?

A. Not as many as turned out.

Q. How many were killed or injured?

A. 70,000.

Q. Did you have moral scruples about that?

A. Terrible ones.

Q. But you testified the other day, did you not, sir, that the bombing of
Hiroshima was very successful?

A. Well, it was technically successful.

Q. Oh, technically.

A. Tt is also alleged to have helped end the war.

Q. Would you have supported the dropping of a thermonuclear bomb
on Hiroshima?

A. It would make no sense at all.

Q. Why?

A. The target is too small.

Q. The target is too small. Supposing there had been a target in Japan
big enough for a thermonuclear weapon, would you have opposed
dropping it?

A. This was not a problem with which I was confronted.

Q. I am confronting you with it now, sir.
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A. You are not confronting me with an actual problem. I was very re-
lieved when Mr. Stimson removed from the target list Kyoto, which
was the largest city and the most vulnerable target. I think this is the
nearest thing that was really to your hypothetical question.

Q. That is correct. Would you have opposed the dropping of a ther-
monuclear weapon on Japan because of moral scruples?

A. I believe I would, sir.

Q. Did you oppose the dropping of the atom bomb on Hiroshima be-
cause of moral scruples? . ..

A. We set forth our—

Q. I am asking you about it, not “we.”

A. I set forth arguments against dropping it. . . . But I did not endorse
them.

Q. But you supported the dropping of the atom bomb on Japan, didn’t
you?

A. What do you mean support?

Q. You helped pick the target, didn’t you?

A. I did my job which was the job I was supposed to do. I was not in a
policymaking position at Los Alamos. I would have done anything
that I was asked to do, including making the bombs in a different
shape, if I had thought it was technically feasible.”

Even as shrewd an inquisitor as Roger Robb may not have expected that a man
of Oppenheimer’s formidable intellect would appear so befuddled. The prob-
lem was that, when asked whether he had had moral scruples about using the
atomic bomb, he replied, “terrible ones.” But Oppenheimer had given no sign
of having had such scruples before August 1945. To the contrary, his religious,
philosophical, and political convictions had made him into a resolute, indeed
zealous nuclearist. Why, then, did he answer Robb’s question as he did? Per-
haps he was reading back into the war years the very real doubts that assailed
him after August 1945, when the immense human tragedy of Hiroshima and
Nagasaki became known, doubts he expressed in his famous remark about the
physicists having known sin. Then again, perhaps Oppenheimer was, whether
consciously or not, seeking to establish a credible basis for having opposed the
hydrogen bomb by claiming he had experienced moral qualms about the
atomic bomb, thereby demonstrating his consistency.

Moreover, as we have seen, his reservations about the hydrogen bomb
were not, like Fermi’s and Rabi’s, based on its incompatibility with “funda-
mental ethical principles” but rather on pragmatic considerations. The true
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continuity in Oppenheimer’s view of nuclear and thermonuclear weapons
was between his statement to Robb that he would have done anything he was
asked to do during the war if it was “technically feasible” and his remark
about the Teller-Ulam formulation for the hydrogen bomb: when you see
something that is “technically sweet” you go ahead and do it.

CONCLUSION: THE TRAGEDY

One inevitably comes away from the story of J. Robert Oppenheimer
with a profound sense of tragedy. An inexcusable injustice was done to a loy-
al, patriotic American when the Atomic Energy Commission voted to deny
him security clearance on the grounds that his associations with radicals re-
vealed “fundamental defects in his character” that passed the “tolerable lim-
its of prudence and self-restraint.”’® The vote came on June 28, 1954, two
days before his consultant’s contract would have expired. An ideal opportu-
nity to rectify the injustice was lost when in December 1963 the government
presented Oppenheimer with the Fermi Award, thereby tacitly admitting its
mistake, and yet did not restore his security clearance, which, in Oppen-
heimer’s view, may well have been the more important thing to do.

Oppenheimer was also a tragic figure because of how he responded to the
ethical dilemmas he faced as a scientist. His outlook was shaped by the Ethi-
cal Culture movement’s emphasis on reason, the Bhagavad Gita’s teachings
on the duties of a warrior, and the Popular Front’s passionate antifascism.
That outlook led Oppenheimer to commit himself to the atomic bomb proj-
ect, but to commit himself so completely that he opposed the efforts of James
Franck, Leo Szilard, and others to ensure that adequate attention was paid to
the moral implications of using the bomb. Oppenheimer’s lack of enthusi-
asm for developing a hydrogen bomb derived chiefly from fears that a crash
program would probably fail and would almost certainly disrupt the nation’s
nuclear buildup. Once it was shown that a hydrogen bomb could be built,
Oppenheimer was drawn, magnetically, to the sheer “beauty” of the physics.
It was, therefore, understandable why he would be so vulnerable to Roger
Robb’s barrage of questions on the relationship between science and ethics

In 1966 Oppenheimer, a chain smoker most of his life, developed throat
cancer. He died in February 1967 at the age of only sixty-three. During the
war he had been reading John Donne’s Holy Sonnets, which provided the in-
spiration for naming the Alamogordo test site, “Trinity.” Perhaps a fitting epi-
taph may be found in another of those poems:
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Thou hast made me, and shall Thy worke decay?
Repair me now, for now mine end doth haste,

I run to death, and death meets me as fast,

And all my pleasures are like yesterday.
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RACE IN AMERICA:
THE ULTIMATE TEST OF LIBERALISM

William H. Chafe

No issue has more severely challenged the liberal tradition in America
than that of race. Whatever else liberalism has meant at different points in
time—more or less equitable distribution of wealth, larger or smaller pro-
grams of social welfare, a stronger or weaker role for the federal govern-
ment—there has always been at the heart of liberalism a belief in the goal of
equal opportunity, a conviction that individuals, whatever their background
or starting point in life, should be able to compete with each other and max-
imize their individual talents. Within such a framework, group identity ulti-
mately does not count. The norm is one of assimilation, each man or woman
developing his or her abilities within a social and economic system presum-
ably capable of, and committed to, individual rights. Within such a para-
digm, every person enjoys equal protection and similar chances to make it,
or not make it, in the competition for success.

The critical question, of course, is whether a viable opportunity to achieve
equal opportunity can ever exist in a society that from its inception has made
race a dividing line separating people with black skin from those with white
skin—with blacks having almost no rights, and whites having lesser or
greater rights depending on their class, gender, and ethnicity. From Martin
Delaney to Frederick Douglass, Booker T. Washington to W. E. B. DuBois,
Marcus Garvey to Walter White, African Americans have differed profoundly
on how to answer that question. Only in the years since the 1930s, however,
have changes occurred that put the issue to a test.
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During that period, two kinds of dialectic have taken place. The first has
been between those who wield power in government and society, and others
in established positions of civil rights leadership who have sought entry into
the corridors of power on behalf of the previously disenfranchised. The sec-
ond has been between people at the grass roots for whom experience is the
best teacher, and whose vision has been less constrained by the customs or
perquisites of power, and those who determine public policy. Occasionally,
the two types of dialectic have overlapped and found some common ground.
That happened in America during the late 1940s and the early 1960s. But
more often, the two have diverged, calling into severe doubt whether the
dream of liberalism can ever accommodate the reality of race.

THE DEPRESSION AND WAR YEARS

Only by contrast with what had gone before could anyone speak of the
1930s as a time of positive change for American blacks. The system of Jim
Crow remained deeply entrenched. Lynchings continued to occur, grue-
somely testifying to the degree that physical terrorism reinforced the customs
of segregated jobs, schools, and social spaces. More than 75 percent of black
Americans lived in the South. Fewer than 5 percent had the right to vote.
White schools received more than five times the funding per student that
black schools received. Richard Wright summarized the effect of growing up
black in such an environment in his autobiographical novel Black Boy. Work-
ing as a domestic in a white person’s home, he was asked by his employer why
he was still going to school. “Well, I want to be a writer,” he replied. “You’ll
never be a writer,” she responded. “Who on earth put such ideas into your
nigger head?” In spite of such experiences, blacks found myriad ways to sus-
tain their communities and families, and even on occasion engaged in resis-
tance—but always within a context of pervasive control.

Yet the New Deal also offered some reason to hope. Federal relief checks
came to blacks as well as whites. Some jobs existed in the Works Progress Ad-
ministration. African Americans were appointed to federal offices, and there
was even a “black” cabinet of highly placed officials who advocated change in
race relations. Although the president would not support an antilynching law,
he acknowledged, with regret, the reality of white terrorism. And his wife,
Eleanor Roosevelt, became a champion of civil rights, supporting black
women leaders such as Mary McCleod Bethune, resigning from the Daugh-
ters of the American Revolution when they denied the black opera singer
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Marian Anderson the right to sing at Constitution Hall—even testifying by
her physical actions to her convictions about equal rights. When told at a
Birmingham meeting of the Southern Conference on Human Welfare that
she would have to take her seat on the “white” side of the room, separated
from black delegates, she carefully placed two of the four legs of her chair on
each side of the dividing line, showing her contempt for the whole concept of
Jim Crow. By 1941 even her husband was ready to sign an executive order cre-
ating a Fair Employment Practices Commission barring discrimination
against blacks in defense industries—especially when threatened by A. Phillip
Randolph, the black union leader, with a massive march on Washington were
he not to do so. It was World War II, however, that set in motion more dy-
namic and long-lasting grassroots change. The war jolted all Americans into
new roles and responsibilities. More than two million blacks left the South for
the North and West. The number of African Americans employed in manu-
facturing more than doubled, from 500,000 to 1.2 million. Black ballots were
counted and mattered in the North, and politicians inevitably became cham-
pions of those who voted for them. Blacks enlisted at a rate 60 percent higher
than their proportion in the population, and experienced, especially in posts
such as England, France, and Hawaii, a warmth of reception and level of re-
spect that gave credibility to the notion that a better world of race relations
might someday exist.

The very existence of some progress, on the other hand, made all the more
infuriating the persistence of white racism, both inside and outside the mil-
itary. Blood supplies were segregated, notwithstanding the fact that a black
physician, Dr. Charles Drew, had perfected the means of preserving blood
plasma. A black soldier was lynched in Georgia. When a black army nurse vi-
olated Jim Crow seating regulations on a Montgomery bus, she was brutally
beaten. A black soldier in Durham was shot and killed by a bus driver when
the soldier protested the discourteous way in which the driver treated him.
Symptomatic of the grinding tenacity of racism was the experience of black
soldiers in Salina, Kansas, who sought service at a lunchroom. “You boys
know we don’t serve colored here,” they were told. Indeed they did, so they
walked away while inside the restaurant German prisoners of war sat at a
table eating their lunch. “It was no jive talk,” they noted. “The people of Salina
served these enemy soldiers and turned away black American GIs.”Precisely
because of this chemistry—small, but important breakthroughs existing side
by side with pervasive reminders of second-class citizenship—black Ameri-
cans intensified their protest. The government’s sophisticated propaganda
campaign against fascism and for democracy highlighted America’s vulnera-
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bility to the charge that it was the most racist country of all. “Our war is not
against Hitler and Europe,” one black columnist wrote, “but against the
Hitlers in America.” The black press united behind a “Double V” campaign—
victory at home for democracy as well as victory abroad, increasing the mil-
itancy of its demands, even as circulation soared by 40 percent. Membership
in the NAACP skyrocketed to 500,000 nationwide—a 900 percent increase,
with local chapters increasing threefold. Racial tensions mounted, with race
riots breaking out in Detroit, Harlem and elsewhere—only this time with
black reprisals as well as white provocation and aggression. Black protest or-
ganizations, as well as average black citizens—and especially returning black
soldiers—were determined that after this war, change would happen and
happen quickly.

POSTWAR AMERICA, 1945-1960

Black hopes hinged on pricking the conscience of white America, gen-
erating new resilience and determination on the part of a biracial liberal
coalition of northern urbanites, union members, and minorities, and sus-
taining black insurgency in the face of inevitable and overwhelming op-
pression. The last proved the easiest to achieve. More than a million black
veterans came back from the war, many of them intent on remaking the
world they had left. Medgar Evers and Amzie Moore returned to Mississippi
and immediately went to register to vote. In Columbia, Tennessee, blacks in-
sisted that there be a “new deal” in their community based on respect and
dignity for blacks. Atlanta saw a registration effort that brought eighteen
thousand new blacks to the polls in 1946, while in cities such as Greensboro
and Winston-Salem a new black presence in politics resulted for the first
time in aggressive candidacies for office. Overall, the number of blacks reg-
istered to vote in the South grew sixfold from 1945 to 1947, from 2 percent
to 12 percent.

None of this came easily, and all of it occurred in the face of white ter-
rorism. Medgar Evers and his associates were met by white men with pistols
when they sought to register. The only black man to cast a ballot in one
Georgia district was murdered immediately thereafter, his assailants never
tried. When Isaac Woodward got off the bus in his hometown in South
Carolina proudly wearing his uniform, policemen beat him with billyclubs
and blinded him. A race riot greeted the efforts of blacks in Columbia, Ten-
nessee, to forge a “new deal” there, and the response of white politicians to
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black voter registration drives was epitomized by Mississippi’s Theodore
Bilbo, who told a cheering throng: “If there is a single man or woman serv-
ing [as a registrar] who cannot think up questions enough to disqualify un-
desirables, then write Bilbo [because] there are a hundred good questions
which can be furnished . . . but you know and I know what is the best way
to keep the nigger from voting. You do it the night before the election. I
don’t have to tell you any more than that. Red-blooded men know what I
mean.” Bilbo then winked and left.

The key was whether the black insurgency could evoke a positive response
from politicians across the nation. There the message was equivocal. On is-
sues such as vigorous support for the Fair Employment Practices Commis-
sion, the new Truman administration provided more verbal than substantial
backing, particularly on cases where a strong stance could have made a dif-
ference, as in hiring black operators for the Washington, D.C., transit system.
After forty religious and civil rights groups visited him in the White House
to protest the rise of racial violence, on the other hand, Truman seemed sur-
prised (perhaps inappropriately so, given his Missouri background) at the
degree of violence that had occurred. “My God,” he said, “I had no idea it was
as terrible as that. We have to do something.”

In a dramatic follow-through, Truman appointed a blue-ribbon Commit-
tee on Civil Rights, featuring such luminaries as Charles Wilson, the head of
General Electric, and Frank Porter Graham, the president of the University
of North Carolina. Its report, “To Secure These Rights,” boldly acknowledged
the severity of the crisis and recommended a series of changes, including a
permanent FEPC, creation of a Civil Rights Commission, desegregation of
the armed forces, abolition of the poll tax, and support for the legal assault
on segregated housing. As a follow-up, Harry Truman became the first U.S.
president to address a national meeting of the NAACP, pledging to close the
gap between black and white. “Every man,” he declared, “should have the
right to a decent home, the right to an education . . . the right to a worthwhile
job, the right to an equal share in making public decisions through the bal-
lot. . . . We must assure that these rights—on equal terms—are enjoyed by
every citizen.” In support of his words, Truman sent a special message to
Congress in February 1948 embracing virtually all the recommendations of
the Civil Rights Committee he had appointed.

Political self-interest also weighed in. Facing an extraordinarily difficult
reelection campaign, Truman knew his political success hinged on winning
the support of labor and urban minorities. Clark Clifford, one of Truman’s
chief political advisors, created a campaign blue print premised on such a
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strategy. Although Truman himself seemed reluctant to commit himself too
overtly to a biracial liberal coalition, liberals in the Democratic Party forced
him to become more assertive. Led by Minneapolis Mayor Hubert
Humphrey, they generated a platform revolt at the convention that placed
civil rights at the heart of the Democratic message. Although rabid segrega-
tionists such as South Carolina’s Strom Thurmond walked out and formed
their own party, Truman used the energy of his new coalition to lambaste the
forces of reaction and bring to fruition, on election day, the successful polit-
ical coalition that Clifford and Humphrey had made possible.

Other political developments, however, proved less promising, in terms of
both implementing the party’s new commitment to civil rights and narrow-
ing the options for pursuing change. Progressive industrial unions in the
auto, electrical, rubber, and textile industries were key to the success of a
biracial coalition. Many of their most effective organizers, however, were ei-
ther Communists or individuals significantly to the left of the mainstream
Democratic Party. A number of their organizing successes had promoted the
idea of using interracial solidarity as a vehicle for creating major economic
changes, both in social welfare programs such as national health insurance,
and in the sharing of decision-making power between unions and industry.
In the face of the rapidly escalating Cold War, these radical union leaders
were attacked as Communist sympathizers and purged from the labor move-
ment. As a result, the focus on economic and systemic change as a solution
to racial inequality faded into oblivion, and more and more of the energies
of civil rights groups went into legal challenges, within the constitutional
structure, to patterns of segregation.

At the same time, little was being done to enforce the new policies politi-
cians had embraced. Though he won reelection, Truman seemed relatively
powerless to secure enactment of progressive legislation. Although he or-
dered the desegregation of the armed forces in the summer of 1948, it was
not really until after the Korean War ended in 1953 that integration took
place. A permanent FEPC remained a dream; southern politicians seemed
more racist than ever, with the “liberal” Frank Porter Graham defeated in a
sordid campaign for the U.S. Senate in North Carolina where his opponent
circulated (cropped) pictures of Graham supposedly dancing with a black
woman and accused him of being a communist; and average black citizens
continued to suffer terrorist repression. When Isaac Nixon, a black veteran,
ignored white warnings and cast his ballot in 1948, he was murdered, with an
all white jury acquitting his assailant. Blacks who stood up for justice consis-
tently found themselves victims of economic reprisal. Much, therefore, rested
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on the degree to which the legal assault against segregation would prove suc-
cessful, both in theory and in substance

In principle, there seemed good reason for optimism about the legal
fight. Led by the irrepressible Thurgood Marshall (the NAACP’s Herbert
Hill noted, “he was a very courageous figure. He would travel to the court
houses of the South, and folks would come from miles, some of them on
muleback . . . to see the ‘nigger lawyer’ who stood up in white men’s court-
rooms”), the NAACP’s legal team had strung together a series of victories
eroding the impact of the infamous Plessy v. Ferguson decision in 1896 up-
holding segregation. In Missouri ex.rel Gaines (1939) the court mandated
that equal treatment for a black law student required construction of a fully
equipped and staffed black law school in Missouri. Two 1950 cases extend-
ed the court’s dissatisfaction with how Plessy was implemented, one win-
ning the Supreme Court’s endorsement of the idea that equality could be
measured by psychological as well as physical evidence so that a student
made to feel “inferior,” even in equal physical facilities, could still secure re-
dress. Now, Marshall and his colleagues determined to take on the core of
Plessy, arguing for its invalidation on the grounds that segregation, by defi-
nition, represented a denial of equality. The Court agreed in a 9-0 opinion
masterfully orchestrated by new Chief Justice Earl Warren in order to signal
the decisive reversal that had just occurred. Marshall and others predicted
that within less than a decade all segregated schools would disappear, with
other forms of mandated separation soon to follow. “We have won,” black
newspapers exulted.

Yet the ruling meant nothing, or almost nothing, without enforcement.
“The law is a landing force [of change],” one legal scholar wrote at the time. “It
makes the beachhead. But the breakthrough, if it is it to be significant, [must
be] broadened by forces from behind which take advantage of the opening to
go the rest of the way” Those forces were not there. In the dialectic between
those in power who had the authority to create change, and those out of pow-
er seeking admission to the system, deafening silence greeted the petitioners.
President Dwight Eisenhower disliked the Brown decision. He believed that
changing racial customs by force “is just plain nuts,” and that the federal gov-
ernment should “avoid any interference” in local racial situations. As a result,
he did virtually nothing to make desegregation of the nation’s schools a reali-
ty, sending troops into Little Rock on 1957 only because the governor there,
Orval Faubus, had directly challenged Ike’s authority as commander-in-chief.
Although the White House had been known since Teddy Roosevelt’s days as a
“bully pulpit,” it was, according to historian William E. Leuchtenburg, “an
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empty pulpit” when Eisenhower was president. “It is not too much to say,” he
has written, “that a great deal of the violence, as well as the fearfully slow rate
of compliance after 1954, may be laid at Eisenhower’s door.”

That left the battle back in the hands of the people, many of them average
black citizens who had experienced the resurgent hopes borne of war and
protest, now angered and frustrated by the failure of those in charge to open
the corridors of power for equal participation or to follow through with ac-
tions consistent with their words. One of those people was Rosa Parks, a
seamstress in Montgomery, Alabama. In December 1955 she did what count-
less black people had done before her—refused to abide by the Jim Crow reg-
ulations that required black customers to give up their bus seats to whites if
the whites were left standing while blacks were seated. On most other occa-
sions, those who protested were arrested, forced off the bus, or in some cases
beaten or even murdered. But the time was different and Mrs. Parks was dif-
ferent. “She was decent,” one leading Montgomery black noted. “And she was
commiitted . . . nobody could point no dirt at her. ... And when she did some-
thing, people just figured it was the right thing to do.” So when Mrs. Parks
was arrested, the community reacted as one. Within hours a mass church
meeting was called, a committee was put in place, and the Montgomery bus
boycott—which lasted for 381 days and involved well over 90 percent of
Montgomery’s black citizenry—began.

Significantly, the bus boycott brought together themes that spoke to the
long history of black organization and resistance, even during the worst days
of Jim Crow. Mrs. Parks was no newcomer to protest. A secretary of the
Montgomery NAACP, she had long participated in black protest activities
and had attended a workshop on race relations at the Highlander Folk Insti-
tute in Tennessee, a major incubator for social activism. Other actors in the
drama carried similar credentials. Jo Ann Robinson, a leader of the local
Women’s Political Council (an organization in the black community similar
to the segregated and all-white League of Women Voters) had developed a
political network of women activists with a phone tree, ready to put into
place a plan for community mobilization whenever necessary. She, in turn,
had an additional ally in E. D. Nixon, head of the Montgomery chapter of the
all-black Brotherhood of Sleeping Car Porter’s Union (of which A. Phillip
Randolph was president). Nixon was prepared to call out his troops on a
moment’s notice as well. Not even the idea of a bus boycott was new. Black
leaders in Montgomery had been discussing the need to take action to end
callous and discourteous treatment from white bus drivers for years and were
just waiting for the right moment to express their grievances.
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Thus when the protest began, it represented the crystallization of social
forces already in place. Black institutions, headed by experienced activists
who had thought through their agenda, were prepared to mobilize their re-
sources. The genius—and difference—of the bus boycott was its ability to
provide a vehicle for so many people to express their discontent; and the
emergence of a vibrant young leader named Martin Luther King Jr., who dis-
covered in his ruminations about how to justify breaking the law the philos-
ophy of nonviolent resistance, rooted in the Christian Gospel, and informed
by the impulse to speak truth to power through love. If the president of the
United States was unwilling to expand the beachhead secured by the Brown
decision, the average citizens of Montgomery would help transform that
“landing force” of change into a real breakthrough.

A few short years later, a new generation of African Americans would carry
that beachhead still further, once again using their experience and the train-
ing they received from the all black institutions in their community to forge
a new language of protest and insistence on self-determination. The four
first year students at Greensboro’s North Carolina A&T University who be-
gan the sit-in movement had come of age at the time of the Brown decision.
They grew up with the expectation that the world would change around
them, but it did not. They also grew up with teachers, ministers, and parents
who taught them the importance of standing up for their beliefs. Members
of an NAACP Youth group, they met weekly to talk about events such as the
Montgomery bus boycott. They also went to all-black schools where teach-
ers like Nell Coley and Vance Chavis imparted a message of empowerment,
Chavis by having his homeroom pupils address voter registration envelopes
at the beginning of the day, Coley by using the texts in her English class to
transmit the values of courage, honor, and sacrifice. The students went to a
church pastored by a young minister who himself had led civil rights activi-
ties at all-black Shaw University in Raleigh, and who preached his own ver-
sion of liberation theology—that the Gospel of Jesus was a Gospel of free-
dom and justice.

Using that framework of teaching and institutional strength as a depar-
ture point, the four freshmen started to debate their own responsibility to
bring change where change had not yet happened. Lest they become com-
plicit in perpetuating segregation, they concluded, they must do something
to combat it. And so they struck on the simple but elegant tactic of high-
lighting the moral absurdity of segregation by being customers at the local
five and dime, and demonstrating the immorality of being treated one way at
one counter and a totally different way when they tried to buy food. They
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purchased paper and toilet products alongside other customers in the main
part of the Woolworth’s, then, with their receipts in hand, sat down at the
lunch counter and asked for a cup of coffee. “We don’t serve Negroes here,”
they were told. “But you served us over there,” they pointed out.

Refusing to leave, the sit-in demonstrators took out their books and be-
gan to study. Four hours later the store closed. The next day, they were back,
this time with twenty others. The day after that there were sixty-six, then the
next day a hundred. And on the fifth day there were a thousand. Within
eight weeks, sit-ins had erupted in fifty-four cities in nine states. In April the
Student Non-Violent Coordinating Committee was founded—at Shaw Uni-
versity. The student phase of the civil rights revolution had begun—all as a
product of growing up with clear values, strong teachers, and a sense of
community support.

Rosa Parks, the Montgomery Bus Boycott, and the Greensboro sit-in
movement represented the entry of new actors onto the stage of racial
protest. Significantly, they were actors who accepted the values and principles
of the American Dream and the American political system. Like the NAACP
attorneys before them, they wished to join, not destroy or subvert, the exist-
ing structures of society. Integration, not separatism, represented their goal.
They believed that by making their case fairly, showing their good faith as cit-
izens, they could prove the merits of being accorded equal opportunity. All
they wanted was the right to be treated as individuals, regardless of their race.
In the opening dialectic between those who held power and the organiza-
tional representatives of the disenfranchised, the failure of those with au-
thority to respond to legal petitioning created circumstances where others
had to find new ways of expressing themselves. With voices of average peo-
ple, even if taking the form of a new language, the protestors initiated a new
dialectic. But it was one born out of conservative instincts and innocent faith
in the capacity of the larger society to respond in a just and progressive way.
If the first round of dialectical interaction had failed to generate consensus
about a common ground, perhaps the second round would lead to clearer,
more direct communication and a new and better understanding of how
equality of opportunity could come to exist within a liberal tradition.

THE 1960S

On three occasions during the first half of the 1960s, there seemed mo-
ments of possibility that such understanding could emerge.
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The first came shortly after the Kennedy administration took office in
January 1961. Although neither John nor Robert Kennedy had ever spent
much time thinking or worrying about civil rights, the issue had in fact
played a pivotal role in John F. Kennedy’s defeat of Richard Nixon. A black
aide to Kennedy had written him a memo early in the campaign urging a
“bold, national gesture” that would speak emotionally to black Americans.
When Martin Luther King Jr. was arrested and sentenced to two months of
hard labor in an Alabama jail, the opportunity suddenly emerged for pre-
cisely such a gesture. John Kennedy called Mrs. King to express his personal
concern, and a day later his brother Robert called the sitting judge in the case
and successfully sought King’s release. The tide of the black vote suddenly
shifted, and Kennedy rode to his narrow victory largely on the basis of
African American votes.

Although Kennedy never mentioned civil rights in his inaugural address
or followed through on his campaign pledges to take immediate executive ac-
tion on civil rights issues such as desegregated housing, the Freedom Rides in
the spring of 1961 provided another opportunity for the convergence of black
aspirations and government response. Robert Kennedy immediately became
intimately involved in the Freedom Ride protests. Enraged that the governors
of Alabama and Mississippi refused to provide protection for civil rights pro-
testors who were simply exercising their right to ride integrated interstate
buses, he worked the phones night and day. “After all,” he said in one call,
“these people have tickets and are entitled to transportation. . . . I am—the
government is—going to be very much upset if this group does not get to
continue their trip.” Kennedy personally persuaded a bus driver to get behind
the wheel so that the Freedom Rides could continue, and then, when further
violence met the demonstrators when they arrived in Montgomery, he called
out federal marshals to protect them. To be sure, Kennedy also berated the
demonstrators for criticizing the government just when the president was
ready to go abroad for the first time, but in this, the first domestic crisis of the
Kennedy presidency, there seemed evidence of a growing passion and com-
mitment on the part of at least some people in government for the cause of
racial justice.

The second moment of possibility occurred in the spring and summer of
1963. Although the Kennedy administration had severely disappointed
blacks with its failure in 1961 and 1962 to advance civil rights legislation or
protect civil rights workers engaged in voter registration activities, the Justice
Department had increased fivefold the number of voting rights suits, and
had increased ten times its number of black attorneys. Still, until the spring
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of 1963, Martin Luther King Jr. was accurate when he stated that “if tokenism
were the goal, the [Kennedy administration] has moved us adroitly toward
it” Now, the explosion of demonstrations in Birmingham (“Bombingham,”
as it was known in the black community) changed all that. As Bull Connor’s
police dogs attacked women and children and firehoses pinned peaceful
demonstrators against storefronts and walls with the force of their water
pressure, the world—and Washington—awakened to both the searing bru-
tality of racism and the moral imperative of bringing racial change.

The Kennedys finally understood that they had no choice but to join the
cause. Mobilizing the entire administration, they lobbied with business and
political leaders to promote desegregation. Between May and July, the presi-
dent met with more than 1,600 leaders from religious, labor and business or-
ganizations, while Robert Kennedy orchestrated the day-to-day response of
federal law enforcement officials to the ongoing crisis of the demonstrations.
Culminating the administration’s new sensitivity to the issue of civil rights,
President Kennedy went on television in June, and in an extemporaneous ad-
dress (his text was not ready by air time), for the first time embraced civil
rights as “a moral issue, as old as the Scriptures and . . . as clear as the Ameri-
can Constitution.” Who among us, he asked, “would be content to have the
color of his skin changed and stand in the [Negro’s] place? Who among us
would then be content with the counsels of patience and delay?” Finally de-
livering on what he had so long promised, Kennedy proposed a major civil
rights bill that would mandate desegregation of public accommodations, pro-
mote school integration, and outlaw discrimination in hiring based on race or
sex. It was a major step forward, reinforced when the Kennedys ended up sup-
porting the civil rights movement’s March on Washington in August 1963,
with the president hosting the leaders of the march after its conclusion.

The third moment of possibility—and perhaps the most symbolic—came
in the spring of 1965 when Lyndon B. Johnson, who inherited the presidency
after John E Kennedy’s assassination, personally embraced the civil rights
cause as his own when he advocated transformative voting rights legislation
before the U.S. Congress. Once again, of course, the precipitating cause was
massive civil rights demonstrations. Thousands of civil rights protestors had
descended on Selma, Alabama—with Sheriff Jim Clark playing the role that
Bull Connor had played in Birmingham—to petition peacefully for the right
to vote. Vicious beatings, and a near stampede of dogs and state police horses
as peaceful demonstrators tried to cross the Pettis Bridge in Selma, brought
the same kind of national outrage against white state authorities that had oc-
curred two years earlier in Birmingham. Although the federal government
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had avoided full support of the demonstrators before and had in fact secured
injunctions to prevent them from marching, Lyndon Johnson now changed
his position. In language worthy of Lincoln, he told the Congress and the
American people that for more than a hundred years blacks had been sup-
pressed in their desire to become full citizens, and that the time had now come
to right that wrong once and for all. Expressing his complete identification
with the movement, Johnson closed his address by using the movement’s slo-
gan as his own, telling the nation, “We shall overcome.”

Even as the apparent convergence of civil rights insurgents and adminis-
tration officials reached a new high, however, the disconnect between grass-
roots experience and political power was already eroding the possibility of
civil rights advocates finding satisfaction and fulfillment within the liberal
tradition. The decade had begun with optimism and faith on the part of civil
rights protestors. They believed that by simply pointing out the wrongs and
dramatizing their absurdity and immorality, they would cause lasting and
meaningful reform. Instead, all too often, government officials defaulted on
promises, waffled on implementation of policies, and, on occasion, even ac-
tively opposed civil rights insurgents. Even those who epitomized white lib-
eralism failed repeatedly to come through, acting as though they had the
right and authority to dictate the pace of change and the terms under which
it would occur. By mid-decade, a significant segment of the civil rights
movement had determined that liberalism itself was the problem, and that
only by taking charge—defining their own agenda—could they achieve true
self-determination.

Part of that evolution reflected the daily frustration of the student portion
of the civil rights movement with the failure of government officials to pro-
tect them. Some were already disillusioned with what they saw as the effort
of adult leaders like Dr. King and Roy Wilkins to manipulate them, express-
ing, in Ella Baker’s words, anger “when the prophetic leader turns out to have
heavy feet of clay.” But that frustration paled beside the rage they felt when
local law enforcement officers oppressed them, and federal agents stood by
and did nothing. After Hartman Turnbow tried to register to vote in Mile-
ston, Mississippi, his home was attacked with a Molotov cocktail and his
family fired upon. The next day, Turnbow was arrested, not the perpetrators.
The charge: that he had burned his own home. When Fannie Lou Hamer
went to fill out voter registration forms, she was evicted from her home, then
later taken from a bus, jailed, and viciously beaten.

To all of this, the federal government seemed to turn a deaf ear. After
whites in Ruleville, Mississippi, fired into the homes of local blacks who were
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assisting the civil rights movement, FBI agents suggested that the civil rights
workers were trying to extort money and that they had done the shooting.
State troopers in Selma brutally jabbed voter registration applicants with cat-
tle prods and billyclubs, and all the FBI did was stand and watch. Even after
repeated phone calls for federal assistance, it took hours for FBI officials to
come and investigate imminent threats of violence to civil rights advocates.
In Albany, Georgia, the federal government even sought indictments against
some civil rights advocates for conducting a boycott of businesses that dis-
criminated against blacks.

Symptomatic of the underlying grievance many blacks felt was the way
that white liberals, at both the March on Washington and the Democratic na-
tional convention in 1964, insisted on depriving blacks of their own, inde-
pendent voice and making them conform to white terms and standards. Af-
ter white labor and religious leaders saw SNCC leader John Lewis’s speech
attacking established politicians of both parties for failing to address black
grievances, they censored his remarks and threatened to abandon the plat-
form unless Lewis accepted their revised language. In Atlantic City, at the
Democratic convention of 1964, black insurgents tested the resolve of white
liberals by seeking, through the Mississippi Freedom Democratic Party, to re-
place the all-white, segregated Mississippi delegation. They had collected
reams of affidavits; they proved, by using the rules of the party, that they had
been unfairly excluded; and they won the support of enough members of the
credentials committee to send the issue to the floor for debate and resolution—
until Lyndon Johnson concluded that this would upend his convention and
threaten his control. Using every political weapon at his disposal, including
threats to take federal jobs away from delegates, and having union leader
Walter Reuther call in favors owed him and Johnson—and Hubert Hum-
phrey, who was told a solution was the only way he could become vice pres-
ident—Johnson eventually forced a “compromise” that allocated only two
out of forty-eight delegate seats to the MFDP, and then did not even allow
the MFDP to choose the two. The MFDP said no. “We didn’t come all this
way for no two votes,” Fannie Lou Hamer said.

Finally, a growing economic radicalism took root among young activists
in the movement. The more students from colleges, southern and northern,
saw firsthand the poverty facing black southerners and the ways that credit,
loans, and insurance policies were used to whip blacks into conformity with
white expectation, the more they saw the economic system, as well as the po-
litical system, as part of the explanation for racism. Some, at least, began to
ask why anyone would want to be integrated into a social and economic sys-
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tem that perpetuated such inequality. What was it worth to be able to eat at
a Holiday Inn if one could not afford the meal? The desire for control over
their own movement reinforced the evolving conviction that systemic, not
incremental, change was the only answer. “In earlier days,” Roger Wilkins,
nephew of the NAACP leader Roy Wilkins, wrote, “the overwhelming major-
ity of Negroes retained their profound faith in America [and] her institu-
tions. . . . [Now] there is a growing view . . . that white people have embed-
ded their flaws so deeply in the institutions that those institutions are beyond
redemption.”

Out of such experience emerged the political doctrine of the Black Power
movement. More an expression of frustration than a coherent program of
economic and social policies, Black Power spoke powerfully to the desire of
many African Americans to be in charge of their own movement and aspira-
tions. America, Stokely Carmichael declared, “does not function by morality,
love and non-violence.” So why should blacks wish to become assimilated
into such a nation. Occurring, as it did, at the same time that race riots broke
out in areas as different as Watts in Los Angeles and inner city ghettoes in
Newark, Cleveland, and Detroit, Black Power—and companion develop-
ments such as the emergence of the Black Panther Party—signified the de-
gree to which the hopeful optimism of the early 1960s had been displaced by
voices of anger that saw little if any hope for finding common ground with
the larger liberal tradition.

THE POST-1960S

Even if the development of Black Power reflected the sentiments of
only a portion of the African American population, the experiences that
shaped its emergence suggested a degree of fragmentation and division that
made unlikely the convergence around a set of common policies that had
once seemed possible in the late 1940s and early 1960s. Instead, it seemed,
race remained a reality within American society that the liberal tradition
could accommodate, at best, only partially. Notwithstanding remarkable
gains, both politically and economically, for a segment of the black popula-
tion, race conferred a group identity that did not easily give way to an ethos
of individualism and equal opportunity. Controversy after controversy
heightened sensitivity on the part of blacks as well as whites about the un-
derlying resonance of race as a social dividing line. And the degree to which
poverty, housing segregation, and educational experience still revolved
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around racial variables suggested that the dream of a liberal coalition that
would transcend race was a long time away from being a possibility.

No one used the political volatility of race better than Richard Nixon. Al-
though in the 1950s Nixon was one of the chief supporters of civil rights in
the Eisenhower White House, by 1968 he had become a specialist in using
racial code words as a rallying cry for a conservative political resurgence. Is-
suing scathing denunciations of forced busing to desegregate schools, Nixon
not too subtly suggested that he would cease heeding black America’s call for
change by focusing on the “restoration of law and order” as his chief prior-
ity. “As we look at America,” he proclaimed, “we see cities enveloped in
smoke and flame. We hear sirens in the night. We see Americans hating each
other. And . . . millions of Americans cry out in anger: Did we come all this
way for this?” Nixon pledged to speak on behalf of “the non-shouters, the
non-demonstrators . . . those who do not break the law,” the great silent ma-
jority. He did not have to use the words “black” or “Negro.” It was all too
clear who he was talking about, who his foil was. And blacks as well as whites
got the message.

As another measure of the ongoing and divisive salience of race for both
blacks and whites, affirmative action became—with abortion—the single
most polarizing issue in American society. Started in the mid-1960s by JFK
and LB]J as a policy of seeking the inclusion of blacks in employment pools,
affirmative action by the 1970s had come to mean, for whites, quotas, pref-
erential treatment, and mandated violations of equal employment proce-
dures in order to give blacks something they did not deserve; for blacks, on
the other hand, affirmative action was a critical and necessary intervention to
reverse centuries of discrimination by making employers look carefully at
qualified black candidates for positions that were open. The courts for the
most part upheld affirmative action policies, especially where a history of
proven discrimination existed, but the larger battle was in the symbolism of
using race as a category of political decision-making. Even though for cen-
turies laws had been made solely based on race—slavery and Jim Crow as
prime examples—now it became un-American to use the same criterion for
seeking to redress injustice. When in the 1970s network news anchors first
started to use the phrase “reverse discrimination” as a synonym or descriptor
of affirmative action, the cultural war was over. Blacks had lost, and they
knew it, even if the policy of affirmative action itself had made a significant
difference in the jobs many middle-class blacks, in particular, now occupied.

Perhaps the most enduring manifestation of race as a shaping issue in
America was the dividing line that separated those African Americans who
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enjoyed new opportunities to move to the suburbs, hold good jobs, and se-
cure a decent education, and those who remained totally outside the main-
stream, isolated by their race, class, and gender from even a chance to make
it in America. On the one hand, the proportion of blacks earning a middle-
class income increased 250 percent from 1960 to the mid-1970s. Black en-
rollments in colleges leaped fivefold. But on the other hand, the unemploy-
ment rate for blacks in inner city ghettoes was more than 30 percent, high
school dropout rates approached 50 percent, and the number of children
born out of wedlock in the black community went from 17 percent in 1950
to nearly 60 percent by 1990. Almost a third of black America lived in poverty
in the 1970s and ’80s, with a new category of black female-headed house-
holds providing the major reason.

None of these trend lines shifted during the ’80s and *90s. The bifurca-
tion of the black community by income and education accelerated rather
than diminished over time, with nearly two-thirds of black births in 2000
taking place in single-parent households. Affirmative action—or “reverse
discrimination,” as most whites called it—continued to divide the popula-
tion providing a lightning rod for both white conservatives such as Pat
Buchanan on one hand and black protestors such as Al Sharpton on the other.
George Bush’s use of the Willie Horton ad in the 1988 election—a black
convict, given weekend leave in Mike Dukakis’s Massachusetts, who subse-
quently raped a white woman in Maryland—demonstrated the political
capital that could be seized by, once again, making race a dividing point in
political decision-making.

Although many social scientists now talked about the “declining signifi-
cance of race”—William Julius Wilson’s phrase—two events in the 1990s
suggested that announcing the demise of race as a pivotal issue in America
was premature. In the early 1990s, Rodney King, a black man with a record
of minor criminal violations, was chased by Los Angeles police for a speed-
ing violation. Subsequently, as recorded by an amateur photographer using a
new video camera, police officers with billyclubs subdued King on the
ground and struck him sixty-five times. When the officers were put on trial,
an overwhelmingly white jury decided that no brutality had occurred, de-
spite the videotape.

A few years later, O. J. Simpson, the famous black football player and com-
mentator, was arrested and charged with brutally murdering his ex-wife and
her companion. A record of previous domestic violence was established, with
911 calls from Nicole Simpson. Most important, DNA evidence directly linked
Simpson with the murder. Yet an overwhelmingly black jury acquitted Simp-
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son, convinced that white police had framed him. Two-thirds of black Ameri-
cans thought Simpson was innocent. Two-thirds of white Americans thought
he was guilty. Two cases, one with videotape, one with DNA—both the equiv-
alent of eyewitness testimony—each decided on the basis of race. It was not
necessarily a good omen for those who believed in the liberal tradition.

CONCLUSION

What would have been required for liberalism to have passed suc-
cessfully the test posed by the issue of race? Clearly, the total elimination of
race as a category conferring group identity represents a utopian idea. Given
the plethora of ethnic traditions in the United states, the persistence of cul-
tural differences and collective pride in one’s origins should be a source of
strength, not weakness. Nor is there an inherent inconsistency between em-
bracing the values of individualism and equal opportunity on one hand
and celebration of group identity on the other. The key, then, is not the
elimination of race as a concept conferring difference and identity, but
rather the elimination of race as an automatic signifier of inequality and
invidious treatment.

For that to have happened, the chasm between white leaders and black ac-
tivists would have to close, and the disconnect between the average black per-
son’s daily experience and the pronouncements of public policymakers come
to an end. There appeared to be moments in the post-1930s world when that
kind of bridging might have been possible. The rhetoric surrounding Presi-
dent Truman’s Committee on Civil Rights, and the strength of biracial liber-
alism at the 1948 Democratic convention offered hope. But then action failed
to follow words, and in an age permeated by anticommunism and the fear
that any criticism of America might be punished as giving aid to the enemy,
that moment passed, with reliance on the courts the only viable means of
seeking change.

Then again in the early 1960s, particularly in 1961, 1963, and 1965, there
were occasions when white and black political leaders came together, and when
even the dialectic between average insurgents and public policymakers seemed
on the path to open communication, trust and synthesis. The Kennedy ad-
ministration’s responsiveness to the Freedom Rides and the Birmingham
demonstrations—although only partial—provided hope that there could be
more follow-through in the future and that a new coalition might be born. The
same sense of optimism seemed warranted when Lyndon Johnson made vot-
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ing rights a cause that he personally embraced, even though the foundations of
a liberal coalition were already crumbling.

But in the end, the follow-through proved inadequate, leaders faltered
under the ongoing temptation to use race as a negative wedge that would
bring temporary political advantage, and the disconnect between average
people’s daily experience and the words that supposedly guided government
policy became deeper and wider. Persistence, consistency, and vision were all
necessary if the promise of incorporating racial equality within a liberal tra-
dition were to be realized. If there had been agreement to “keep your eye on
the prize,” and that prize were defined as making race a positive value with-
in a commitment to equal opportunity, the test that race posed for liberal-
ism might have been passed. Instead, the moments of brightness became
shadowed by longer periods of darkness, and the gap between leaders and
the experience of average citizens widened. Ultimately, race was the Achilles
heel of the liberal tradition, challenging its capacity to grow and to evolve
organically in service to democratic values. It remains so in a new century,
still challenging leaders and average citizens to redeem the original sin of
American democracy.



AFRICAN AMERICANS, AMERICAN JEWS,
AND THE HOLOCAUST

Harvard Sitkoff

African Americans and Jewish Americans have together journeyed a
long, twisted path of enmities and empathies. Jews who currently oppose
black goals as well as those who bemoan the dissolution of the civil rights al-
liance each have their antecedents to emulate, much as anti-Semitic African
Americans and blacks who decry such prejudice each have their precedents
to employ. Their joint, disjointed history points in no single direction. Today
the media trumpet the views of African Americans praising Adolf Hitler or
those claiming for themselves a greater victimization than that suffered by
Jews during what we now call the Holocaust.! Today Jews loudly condemn
blacks for trivializing the Holocaust, for not recognizing its uniqueness. Lit-
tle is heard of the 1930s and 1940s, a time when there was more black anti-
Semitism and more Jewish racism among the mass of blacks and Jews as
there is now, yet when leaders of both communities, despite being shaped by
different historical and personal experiences, sought to make common cause
against the common enemy of intolerance and hatred. Both saw themselves
as objects of persecution and each other as means to ends. As opportunistic
as they were dissimilar, they developed an organizational alliance to achieve
acceptance and equality of opportunity in American society.?

Nazi and Fascist anti-Semitism in the 1930s, and especially the horrors of
the Holocaust, proved central to that development and the coming of age of
the modern civil rights movement. Jews became more sensitive to cries of in-
justice, more ready for alliances with other underdogs. News of the Holo-
caust also made some other Americans uneasy or guilty about their own
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racist beliefs and practices. And all the condemnations of Hitlerism by Amer-
ican government officials and shapers of public opinion, all the Allied talk of
fighting a war against doctrines of racial superiority, fueled the righteous in-
sistence of African Americans to end racism in the United States. African
American leaders, particularly in the National Association for the Advance-
ment of Colored People (NAACP), used Hitlerism and the Holocaust to gen-
erate concern for the plight of blacks and support for the cause of civil rights.
They repeatedly pointed to what was happening to European Jewry as a
means of advancing their own domestic agenda. They established an analogy
between racial practices in Nazi Germany and those in the Jim Crow South
to clarify and dramatize the nature of American racism to their fellow Amer-
icans. By linking the odious Nazism with Jim Crowism, these African Amer-
icans sought to make racial discrimination and segregation similarly ana-
thema and to convince the white majority of the justness of their cause.’

Benito Mussolini helped them considerably. Regarding Africans as “infe-
rior beings” and seeing himself as defending “western civilization against the
colored races,” Il Duce’s forces attacked Ethiopia in October 1935, slaughter-
ing defenseless children and women in the country many African Americans
regarded as the “Black Zion.” Mussolini then issued a Manifesto of Fascist
Racism declaring theories of racial equality “absolutely inadmissible,” brand-
ing the so-called Semitic and Hamitic (that is, black) races as inherently in-
ferior, and insisting that the purity of the blood of the superior white race
not be polluted by miscegenation with blacks or Jews. The Italian Ministry
for Africa claimed proudly: “Italy is the first European nation to uphold the
universal principle of the superiority of the white race.”*

If not quite first, Hitler and the Nazis went even further to avoid “racial
contamination” by inferiors. Coming to power in 1933, they used the power
of the state and their own paramilitary organizations to assault German Jews,
boycott their businesses, and discriminate against them. Then the Law for the
Protection of German Blood and Honor and the Third Reich Citizenship
Law (the Nuremberg Laws of September 1935) defined Jews by ancestry
rather than religion, outlawed marriages and sexual intercourse between Jews
and non-Jews, stripped Jews of most rights of German citizenship, and in-
creased earlier restrictions on Jews in all spheres of German educational, so-
cial, and economic life. The Nazi government also established an Office for
Racial Policy to see that the master race of Aryans was not contaminated by
racial inferiors; and, on November 9-10, 1938, unleashed Kristallnacht
(Night of the Broken Glass), a pogrom of arson, destruction, and looting
against Jews. Following the invasion of the Soviet Union in 1941, Hitler au-
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thorized the creation of Einsatzgruppen (special mobile units) to accompany
the German army and execute Jews. By year’s end they had systematically
murdered more than half a million “racial inferiors” in occupied Russia. By
then, as well, the Nazis had begun to experiment at Chelmno in Poland with
mass executions carried out by means of gas. In January 1942 Nazi officials
met at Lake Wannsee, near Berlin, to coordinate the Endlosung, the “Final So-
lution of the Jewish Question.” The gassing of prisoners at Auschwitz-Birke-
nau, Belzec, Majdanek, Sobibor, and Treblinka now became a round-the-
clock phenomenon, murdering more than three million people, mostly Jews.
Not till the approach of the Soviet armies from the east did the Nazis aban-
don their Polish “death camps” and march the surviving Jewish, Gypsy, Jeho-
vah’s Witnesses, Serb, homosexual, and other “antisocial” prisoners to con-
centration camps in Germany, where millions more died of disease,
exposure, and starvation en route to and in Bergen-Belsen, Buchenwald,
Dachau, Mauthausen, Nordhausen, and Sachsenhausen. It was the ultimate
triumph of racism in practice.’

As soon as Hitler and the Nazis began their harassment of German Jewry,
African American newspapers began highlighting the similarities of discrim-
inations and oppressions in the United States and in Germany. Most of their
editorials prior to 1936, however, were not at all sympathetic to the plight of
German Jewry. The Great Depression engendered enormous anti-Semitism
in the United States—by whites and blacks. Well over a hundred new anti-Se-
mitic organizations were established in the second half of the 1930s alone,
compared to just fourteen between 1915 and 1933. Indeed, throughout the
1930s and World War II most Americans were neither deeply touched nor
troubled by the news about Jews coming out of Europe. A majority believed
that Nazi persecution of the German Jews was either partly or entirely the
Jews’ own fault—their being too powerful, their running the economy, their
being too radical. Few considered the plight of European Jewry their plight
too. Until May 1945 many remained unaware, did not care, or thought the
killing of European Jews a Jewish problem for Jews to solve. Most African
Americans, accepting the dominant culture’s values and prejudices concern-
ing Jews, followed suit. An amalgam of religious folk beliefs and economic
woes compounded their antipathy. Like many Germans and white Christian
Americans, blacks viewed Jews as infidels, usurers, Christ-killers. Moreover,
to the average African American tenant the Jew was the landlord, to the black
worker he was the boss, to the black customer the Jew was the shopkeeper,
and to the black domestic the Jew was the stingy woman whose house she
cleaned. Still others condemned Jewish organizations in the United States for
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being blind to American racism, resented the attention paid to German Jewry
while the plight of African Americans went ignored, and feared that a focus
on anti-Semitism drew energy away from the struggle against Jim Crow.

Anti-Semitism also allowed African Americans to give vent to pent-up
hostilities and indulge a sense of imaginary superiority. Thus, the Philadel-
phia Tribune warned its readers that “most of what is told about Jewish treat-
ment in Germany is propaganda since the Jews control to a great extent the
international press” and opined that to “be a Jew in Germany is hell,” but “to
be a Negro in America is twice as bad.” The New York Age added: “If the Jew-
ish merchants in Germany treated German workers as Blumsteins treat the
people of Harlem, then Hitler is right.” Not surprisingly, in September 1933,
W. E. B. Du Bois responded with what he called “unholy glee” to the treat-
ment of Jews by his beloved Germans: “When the only ‘inferior’ peoples were
‘niggers’ it was hard to get the attention of The New York Times for little mat-
ters of race, lynching and mobs. But now that the damned included the owner
of the Times, moral indignation is perking up.”®

More explicitly anti-Semitic than Du Bois were the black nationalist
“don’t buy where you can’t work” campaigns. Marcus Garvey and Carlos
Cooks, the leader of the neo-Garveyite African Nationalist Pioneer Move-
ment, blamed the Jews, as lovers of money, for their own persecution. Sufi
Abdul Hamid (labeled “a black Hitler” by Adam Clayton Powell Jr.), became
a regular fixture on Harlem street corners in the 1930s, fulminating against
Jewish merchants and employers while sporting a Nazi-like uniform. The
Negro tabloid Dynamite declared: “What America needs is a Hitler and what
the Chicago Black Belt needs is a purge of the exploiting Jew.” In Baltimore,
at an African American forum on Germany’s treatment of the Jews, the au-
dience burst into applause when a speaker praised Hitler’s actions. And when
Harlemites rioted in 1935, and then again in 1943, Jewish merchants were the
chief target of their wrath.”

Indeed, much of the black press initially put the onus of Nazism on the
Jews themselves, claimed that German Jewry suffered less than African
Americans, argued against aiding Hitler’s victims since Jews did not assist
blacks, and, most emphatically, emphasized the hypocrisy of those de-
nouncing Germany’s treatment of Jews but not the oppression of blacks in
the United States. Because Jews would not hire Negroes in their stores,
opined the Baltimore Afro-American, in those stores “you will find Hitlerism
in its most blatant form exercised by those who are being Hitlerized in Ger-
many.” American Jews, wrote the St. Louis Argus, use “the same tactics and
methods to persecute and discriminate against Negroes” that Hitler uses
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against German Jews. “Why shed crocodile tears over the fate of the Jews in
Berlin when here in America we treat black folk in the same manner every
day?” the Oklahoma City Black Dispatch asked. “Why the comparison is so
definite and clear,” it added, “we are almost wont to feel Germans secured
the pattern of Nazi violence visited upon the Jews from white America.” The
Cincinnati Union had no doubt that in segregating Jews Germany was “tak-
ing a leaf from the book of many American cities.” Complaining that
African Americans had to endure greater persecution “under American
Hitlers,” the Amsterdam News sneered at those rallying to save Europe’s Jews
“while Negroes were lynched, beaten and burned.”
and snort about Fascism abroad and practice it here” disgusted the Des
Moines Iowa Bystander. The Louisiana Weekly insisted that, given the racism

Just how we can charge

in the United States, Germany had “a right to look askance at any criticism
leveled at its persecution of unfavored people.” “We’re tired of reading our
favorite dallies and their editorials about Hitler and his Nazis,” the New York
Age chimed in: “It’s about time that the papers stayed out of the internal af-
fairs of other nations and that they help the United States first sweep its own
doors clean.” All too commonly in the 1930s, Chandler Owen summed up,
Negroes could be heard saying “well, Hitler did one good thing: he put these
Jews in their place.”®

The black nationalist J. A. Rogers and the scholarly Kelly Miller reiterated
these views in newspaper column after column. So did conservative George
Schuyler. Traveling in Mississippi in 1935, Schuyler found “that Negroes of all
classes from peons to planters are quite unconcerned about either the spread
of fascism or the fate of the Jews. Indeed I am not at all exaggerating when I
state that a surprising number of articulate Negroes seem to derive a sort of
grim satisfaction from the Nazi persecution of the Jews. They contend that
their local jews have been indistinguishable from the ‘crackers’ in their atti-
tude toward Negroes. . . . They cannot see why, they contend, that under the
circumstances they should get excited about the fate of German Jews.” Nei-
ther did Schuyler. He remained indignant that the American press paid more
attention to the persecution of German Jews than to the lynchings of Ne-
groes and wrote in the Courier: “I would be able to wail a lot louder and
deeper if American Jews would give more concrete evidence of being touched
by the plight of Negroes. . . . If my Hebrew friends were only as quick to em-
ploy capable Negroes as they are other people and did not get so excited
when a decent family moves in their districts, I could pray even harder for
Hitler to let up on them.” Adam Clayton Powell Jr. concurred. He termed
Jewish merchants “the criminals of Harlem,” and challenged “Jews to stop
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crying over German Jews and get an anti-lynch law passed.” In response to an
appeal from the Central Conference of American Rabbis for a “reconciliation
of the proverbial friendship of our two peoples,” he retorted that Negro anti-
Semitism was regrettable “but the Jew himself was its author.” And criticizing
President Franklin Roosevelt’s decision to admit some additional Jewish
refugees in 1938, Powell complained that as soon as they “were off the boat
most of them would settle in the Bronx Alps” and take the jobs that Negroes
deserved to have.’

Various officials of the NAACP echoed such sentiments. Roy Wilkins
thought that Jews were paying too much attention to “exaggerated charges of
Nazi persecution and not enough to persecuted Negroes,” and that the gov-
ernment was doing too much to help European Jews instead of African
Americans. “Our sometimes friends,” Wilkins said of Jews, “ask us to fight
Nazism.” But too many Jews, he continued, “never gave a dollar bill to fight
lynching or break down prejudice in employment.” Walter White, the
NAACP’s executive secretary, privately considered African American anti-
Semitism “legitimate,” a justified response to Jewish exploitation of and dis-
crimination against blacks. He chided Jews for “doing to Negroes what they
object to others doing to them.” He denied the notion that the increasingly
prosperous and prominent Jews were “in the same boat” as the poor, isolated
Negroes. And he scorned those who protested against Hitlerism but failed to
demand that the United States first end its own persecution of minorities. As
late as December 1948, in a letter to a friend, White reiterated that Jewish
merchants cheat blacks, that Jewish-owned theaters segregate them, that Jews
in Hollywood stereotype African Americans, and that Jews contribute chari-
tably only to atone for their anti-Negro prejudices. White ended the letter
with a reminder that he had been candid because the correspondence was
private: “I would not want to say such things publicly.”!°

Publicly, White and the NAACP expressed dramatically opposite views. Al-
most from the very start of Hitler’s persecution of German Jews, when the As-
sociation was virtually alone in the black community in supporting cam-
paigns to boycott German goods and the 1936 Olympics in Berlin, the
NAACP focused on the plight of the Jews as a way of drawing attention to
racial practices in the American South. The “unholy glee” of Du Bois lost out
to the strategy enunciated in 1933 by William Pickens that the NAACP use a
condemnation of Hitlerism to condemn Jim Crow, draw an analogy between
the Ku Klux Klan and the Nazi Party, and demand of the American people
whether or not they favor maintaining racial practices in the South just like
Hitler’s racist practices in Germany. Official NAACP resolutions and editori-
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als in the NAACP’s The Crisis as early as mid-1933 denounced the vicious
prejudice directed against Jews by Hitler and equated Nazism with American
racism, intending that those who abhorred the former would detest the latter.
Pickens hoped that Americans would not favor maintaining racial practices at
home that were just like Nazism. Added Walter White: the NAACP needs “to
utilize the present and wise concern over anti-Semitism to call attention more
vigorously than ever before to bigotry against the Negro here.”!!

Accusing the Nazis of “barbarism” over and again in the 1930s, White
publicly expressed “wholehearted contempt for, and condemnation of, the
unspeakable terror now being inflicted upon the Jewish people in Germany
by the sadistic Nazi government.” Again and again he pointed to develop-
ments in Germany to fortify his case for abolishing racial discrimination in
the United States. To arouse opposition to Jim Crow he emphasized the fun-
damental similarity between racial practices in both countries, scorned the
“counterpart of Hitlerism existing in the United States,” and called upon all
Americans, especially minorities, to fight fascism abroad and atrocities at
home. “We Negroes know what this means since it has happened to us,”
White said of Kristallnacht, “what happens to one minority can happen to
others—a lesson which Jews, Negroes, and all minorities must learn.” While
frequently associating himself and the NAACP with those protesting Hitler’s
treatment of the Jews, White never ceased equating Nazi anti-Semitism with
American racism, with demands that Americans “clean up our own back-
yard.” When New York City Mayor LaGuardia called for a protest rally at
Carnegie Hall to denounce Hitler’s persecution of Jews, White telegraphed
him and the announced participants about the upsurge of lynchings against
blacks, expressing his hope “you and other speakers will stress need of si-
multaneous American action to wipe out bigotry or racial hatred no matter
who are the victims nor where such bigotry and oppression exist, including
our own country.” He publicly mocked Senator William King of Utah for
failing to support antilynching legislation while wanting the United States
to sever relations with Germany to protest Nazi atrocities. And concerning
the admission of Jewish refugees, White wrote Secretary of State Cordell
Hull that the NAACP shared the President’s “reported indignation at the
outrages being perpetrated upon minorities by the Nazi government. But
we would be even more enthusiastic if our government could be equally in-
dignant at the lynching, burning alive, and torture with blowtorchers of
American citizens by American mobs on American soil which have shamed
America before the world for a much longer time than persecution under
Adolf Hitler’!?
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Resolutions adopted at the NAACP annual conferences throughout the
decade mirrored White’s efforts to equate the oppression of Jews and African
Americans and to use events in Europe to change public attitudes in the
United States. Numerous articles and editorials in The Crisis did so as well.
Far more than most non-Jewish publications, The Crisis forthrightly ex-
pressed “profound and poignant sympathy” for the plight of European Jewry,
as well as claiming that blacks felt that way more than most Americans be-
cause “they have known the same type of persecution ever since the begin-
ning of America,” because “Negroes are persecuted here in much the same
manner that ‘non-Aryans’ are persecuted in Central Europe.” Both are “seg-
regated, humiliated, and terrorized.” African American “feelings go out to the
Jews. They know what Hitler means because they have known slave overseers,
plantation riding bosses, high sheriffs.” And: “Maybe some day we will see
that until a Negro can freely study medicine at, say, the University of Michi-
gan, we cannot make a convincing argument as to why Jews should be per-
mitted to study at Heidelberg; or that until we stamp out the rope and the
faggot as amusements for sections of our population, we cannot make a good
case against the cruelties of Storm Troopers.” And: “The tales of humiliation,
terror and cruelty have a familiar ring to us. We know all about being driven
off the streets, having our women kicked and beaten, being barred from pub-
lic places, being at the mercy of hoodlums and bloodthirsty mobs, having
‘scientists’ prove us something less than human, being restricted in employ-
ment and residence, having separate schools set up for us, having our youth
put on a quota basis in colleges and universities, and hearing and reading vi-
olent tirades against our race.” And: “The only essential difference between a
Nazi mob hunting down Jews in Central Europe and an American mob
burning black men at the stake in Mississippi is that one is actually encour-
aged by its national government and the other is merely tolerated.” Thus, to
highlight the harms done by American racism The Crisis spotlighted Nazi
terrorism. And, by emphasizing the shared oppression of Jews and African
Americans, The Crisis message, explicitly and implicitly, was that minorities
must “unite to fight the spread of Hitlerism.”!?

To underscore that tenet, The Crisis published numerous articles in the
1930s by prominent American Jews. Most, like Rabbi Stephen S. Wise’s ad-
dress to the 1934 NAACP Annual Meeting, centered on the common plight
of the two minorities. A series by Jacob J. Weinstein spelled out the need for
the two to work together against discrimination and prejudice in the United
States. And to illustrate that they had done just that in the past, another se-
ries featured rabbis who had championed the cause of freedom and citizen-
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ship for black slaves, Jewish abolitionists, and Jews who fought alongside
John Brown in Kansas. It concluded: “Jews and Negroes, because they often
face identical problems and because they embrace a common destiny as vic-
tims of prejudice and bigotry,” should therefore stand together—“the strug-
gle for racial equality is indivisible.” The Crisis also made the argument for
an African American—Jewish American alliance by reprinting editorials from
the Jewish press that called upon Jews to shed their racist prejudices and to
fight with blacks for their common goals. In “We Must Stand Together,” the
Jewish Frontier acknowledged the need for African Americans to give voice
to their own grievances while condemning German anti-Semitism, and em-
phasized that Jews and blacks should struggle together against racial dis-
crimination and bigotry. Likewise, The Reconstructionist proclaimed that
now was the time for blacks to insist that the United States put its “own
house in order and wipe out every last vestige of anti-Negro discrimination,”
and that “If the injustices inflicted upon Jews in Germany will arouse the
conscience of America to do justice to the Negro racial minority, it will be
some consolation to us Jews.” The Jewish editorial concluded: “Both self-in-
terest and our holiest traditions demand our making common cause with
the Negro in his fight for equality.”!*

Despite the widespread prejudices among the masses of both African
Americans and American Jews, opposition to Hitlerism by their leaderships, to
help their own causes, had begun to forge a commonality of purpose. Espe-
cially in New York City, which had large communities of blacks and Jews and
was home to most of the major betterment and rights organizations of both
groups, a common agenda emerged. The American Hebrew newspaper asked,
“If Mussolini’s fascism and Hitler’s Nazism can join forces, why shouldn’t their
joint victims, Negroes and Jews ally to fight them?” And no less than the
NAACP, National Urban League director Lester Granger, and the League’s
journal, Opportunity, answered affirmatively for such an alliance to “erase the
shadow of the Swastika from our land.” Utilizing the same analogies and argu-
ments as the NAACP, the NUL condemned Nazi actions against German Jews
while emphasizing the similarity of oppression of Jews and African Americans.
Never failing to remind its readers that racial prejudice was just as sordid and
cruel when directed against Mississippi blacks as against German Jews, the
League also condemned black anti-Semitism, urging African Americans to
combat it wherever it appeared.'®

So did many other African American community leaders. Adam Clayton
Powell Jr. was among those who took the lead in fighting anti-Semitism. He
announced that the same psychology underlay prejudice against blacks and
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Jews and that Hitler’s persecution of Jewry and the plight of African Ameri-
cans were inextricably intertwined. And he called repeatedly for a black-Jew-
ish alliance “to stop Fascism.” Ralph Bunche similarly assailed black anti-
Semitism while stressing that the problems of both Jews and African
Americans, “their grievances and their fears are cut to a common pattern.”
Many followed in linking Hitler’s actions with the need for Jews and blacks
to, in William Pickens phrase, “stand with unbroken ranks side by side.”!

To underscore its necessity and the similarity of persecution, African
Americans took to labeling racism in the United States as just a variant of Hit-
lerism. The Baltimore Afro-American termed the white South and Nazi Ger-
many as “mental brothers,” the oppression of blacks as “American Nazism,”
and the exclusion of African Americans from a college as “Nazis at Williams.”
“From the way Hitler talks,” it editorialized, “one would think he is a member
of the Ku Klux Klan and a native of Alabama.” Indeed, the Afro-American
christened Hitler as the Imperial Wizard of the German Ku Klux Klan, and
columnist Kelly Miller termed him “the master Ku Kluxer of Germany.”

Numerous editorial cartoons depicted Hitler as a Klansman and Klans-
men as wearing swastikas, much as Nazis were transformed into “Crackers”
and southern racists into Nazis (different names, said the Afro-American, but
the “same result”). In like manner, the Amsterdam News called the exclusion
of blacks from the major leagues “Nazism in Baseball,” racial segregation as
“Nazism in America,” and the refusal of the Daughters of the American Rev-
olution to permit Marian Anderson to sing in Constitution Hall as “Nazism
in Washington.” Lynch mobs, added The Crisis, were storm troopers; terror-
ist attacks on Negroes who sought to vote in Brownsville, Tennessee, the
“work of Himmler’s Gestapo;” and such terms as “Gestapo in Memphis,” “the
Himmler of the U.S.A.,” and “Fuehrer Crump” were the way a Crisis writer
referred to the police of Memphis, its police chief, and mayor. Despite the es-
trangement between the mass of African Americans and the mass of Ameri-
can Jews, despite the disparity of their progress into the American main-
stream, their mutual identification as victims of discrimination and
oppression now held sway. As Scottsboro lawyer Samuel Leibowitz exclaimed
to a Harlem Elk’s Convention, in urging them to reject anti-Semitism: “Both
of us, Negroes and Jews are in the same boat together.”!

Once the war in Europe began, censorship in Germany and the lands it
occupied, as well as its desire to keep its mass murder of Jews secret, brought
a diminution in news of Nazi persecution in both the Negro press and main-
stream American press. But what was known, however fragmentary and
piecemeal, caused some African American organizations and periodicals to
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increase their efforts to place the black struggle for justice and equality in an
international context and to solidify the emerging leadership alliance of Jews
and African Americans. Even more than in the 1930s, The Crisis employed
the imagery of odious Nazism to call attention to American racism, to con-
vince the white majority of the justness of the NAACP’s reform cause. Segre-
gation in the armed forces was “America’s Mein Kampf,” violence against
black servicemen was Hitlerism or the work of “cracker Fascists,” anti-black
rioters in Detroit were referred to as “Nazi-minded mobsters,” and, almost
without fail, Mississippi’s white supremacist Senators Bilbo and Eastland
were labeled “America’s Hitler and Goebbels.” Similarly, the Urban League’s
Opportunity entitled an article on Governor Eugene Talmadge “A Georgia
Hitler” More than a year after the war ended The Crisis continued to describe
the KKK as Nazis and to accuse it of trying to build “an American Volkstaat.”
The monthly kept labeling white supremacists as fascists or Nazis, and de-
scribed violence against African Americans as “Southern Schrecklichkeit.”1®

Knowing well the claim of the Amsterdam News in 1942 that “there never
has been such general anti-Semitic sentiment in Harlem as exists right now,”
and the 1943 warning of the Pittsburgh Courier of “the dangerous and disas-
trous spread of anti-Semitism among Negroes,” those African Americans en-
gaged in the wartime crusade for civil rights nevertheless sought to exorcise
prejudice against Jews. Describing anti-Semitism in the United States as “do-
ing Hitler’s work here at home,” The Crisis observed that anti-Semitic actions
in Boston and New York seemed “like something out of Berlin and Warsaw.”
The cause of each minority is the cause of all minorities, it continued, and
“every beating of a Jewish child is an invitation to the lyncher of Negroes.” At
its 1944 annual conference, the NAACP adopted a resolution to eliminate
anti-Semitism among Negroes. Among other prominent African Americans,
Langston Hughes, Paul Robeson and Adam Clayton Powell Jr. concurred
with Walter White’s assertions that anti-Semitism and racism are the same
kinds of bigotry, and that blacks indulging in anti-Semitism are playing
Hitler’s game. So did the Urban League, which established volunteer Service
Councils to better relations between blacks and Jews.” No Negro is secure
from intolerance and race prejudice,” summed up A. Philip Randolph at a
Madison Square Garden rally of the March-on-Washington Movement, “as
long as one Jew is a victim of anti-Semitism.”!?

Shortly after the United States entered the war, the NAACP Board of Di-
rectors pledged “its unqualified and unlimited effort on behalf of the perse-
cuted Jews of the world, which includes anti-Semitism in the United States as
well as slaughter in Poland.” Little more was said or done for almost a year,
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until December 1942 when a delegation of representatives from major Jew-
ish organizations submitted a memorandum to President Franklin Roosevelt
on the deliberate, systematic annihilation of European Jewry. Using the in-
formation supplied by the World Jewish Congress, the American Jewish Con-
gress (AJC) publicized news of the Holocaust and communicated hurriedly
with the NAACP concerning it. As Rabbi Stephen Wise wrote Walter White
in mid-December, there will be no Jews left in Europe at the end of the war
unless the NAACP “associate itself with the action to prevent Hitler from ac-
complishing his purposes.” At its next meeting, the NAACP Board adopted a
resolution that it stands “appalled at the cold-blooded campaign of extermi-
nation of the Jews,” and that it will do whatever it could to end this slaugh-
ter. Thereafter, White and other prominent African Americans joined with
major labor, religious, and liberal spokesmen at emergency conferences to
save the Jews of Europe and appealed for action to stop the extermination of
the Jews. They pledged “to do whatever we can to help rescue Jews from the
clutches,” knowing, as White wrote the AJC that “if Jews can be slaughtered
today,” Negroes will be tomorrow. And they contributed financially toward
the relief of Jews overseas, knowing, in Lester Granger’s words, its impor-
tance “as another means of building goodwill between American Negroes
and their fellow-citizens of Jewish faith.”2°

As the Holocaust intensified the insecurity felt by African American and
American Jewish leaders, both reached out to the other. Jewish publications
featured articles by and about African Americans. Editorials in the Jewish
press, like “Defend the Negro,” sent by the Independent Jewish Press Service
to all its subscriber newspapers, made the case for the civil rights of blacks.
Numerous essayists stressed the commonality of African American and Jew-
ish needs and goals, as did editorial cartoons, such as the Jewish Survey’s
“Help Wanted—No Negroes, No Jews.” That magazine similarly featured a
picture of a Negro and a Jewish soldier, arms intertwined, in the battle
against Nazism. Also in 1942, the Central Conference of American Rabbis be-
gan to adopt annual resolutions deploring discrimination against blacks and
promising support in the struggle for black equality. In 1942 it issued a “Jus-
tice for Negroes” message calling upon Jews, “who ourselves have been vic-
tims of injustice,” to combat African American inequities. American rabbis
then inaugurated an annual “Race Relations Sabbath.” The Bronx Rabbinic
Council joined with the National Council of Jewish Women to campaign for
the fair treatment of Negro domestics. American Jewish Congress youth
groups sponsored interracial forums and prepared petitions protesting racial
discrimination. Numerous Jewish and black organizations featured speakers
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from the other race. Interracial Committees, Councils Against Intolerance in
America, and Committees for Racial and Religious Understanding, largely
composed of Jews and African Americans, became ubiquitous.?!

Both black and Jewish leaders endorsed what Louis Reddick called “the es-
tablishment of an all out alliance.” W. H. Jernigin, national chairman of the
Fraternal Council of Negro Churches, urged African Americans and Jews “to
unite in a common cause against Hitlerism,” striking hard and quickly
against racial and religious discrimination. So did the editors of the Jewish
Forward and the Jewish Survey, arguing that “both their fates were becoming
inextricably intertwined” and they needed to overcome their mutual oppres-
sors. Jointly discussing the possibility of alliance, Rabbi Lou Silberman and
Walter White agreed on the necessity of blacks and Jews pooling “our intelli-
gence and idealism not only to defeat the Hitlers and the Rankins of the
world, but to root out the prejudices from our own hearts.” And in address-
es to the NAACP, an American Jewish Congress officer described how the fate
of Jews and African Americans “dovetailed,” requiring that they work together
to challenge their common oppressors.??

In 1944 the American Jewish Congress established a Commission on
Community Interrelations, under social psychologist Kurt Lewin, to elimi-
nate conflict between minority groups. It worked with the NAACP, as did the
AJC’s Commission on Law and Legislation (changed to Commission on Law
and Social Action in November 1945). Headed by Will Maslow, the Com-
mission on Law and Social Action combated discrimination in employment,
education, and housing against blacks as well as Jews. By so doing, by seek-
ing to promote civil rights for all minorities, Rabbi Wise wrote the NAACP’s
Thurgood Marshall, the fight against anti-Semitism is bound up “with the
fight for the status and rights of all minority groups in this country.” Thus,
the 1945 platform of the AJC, “Full Equality in a Free Society;,” promised Ne-
groes “that in all the causes for which they struggle they can count upon find-
ing the Jews and the American Jewish Congress on the side of justice.” Moral-
ity and self-interest had intersected. A marriage of convenience, said Will
Maslow: “It was in our interest to help them. We had the staff, the money and
the political muscle to do it.”?

Convinced that they had a common enemy in Nazism, both at home and
abroad, the NAACP also forged bonds with the more conservative American
Jewish Committee and Anti-Defamation League of B’nai Brith. Previously
concerned solely with anti-Semitism and the threat to Jews, such groups now
redefined their mission to creating a more pluralistic and egalitarian society for
all, and reached out to work with the National Association of Colored Women,
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the National Council of Negro Women, the Urban League and others. To-
gether they promoted a liberal, reformist creed of equality. Believing that jus-
tice and social acceptance would come shortly after the war’s end, they con-
centrated on appeals to conscience and on the political process, abjuring mass
pressure tactics. Far more than any comparable groups, they overwhelmingly
voted Democratic. They joined in testifying before legislative committees for
anti-discrimination and anti-KKK laws, as well as for higher quotas for Jewish
refugees. Along with other Jewish and African American organizations they
collaborated on celebrating diversity and inclusion, urging Hollywood to end
degrading stereotypes, seeking to analyze and cure prejudice, mobilizing pub-
lic opinion against intolerance, lobbying in favor of the creation of a Jewish
state in Palestine, campaigning for civil rights legislation, especially a perma-
nent Fair Employment Practices Committee, and challenging discrimination
in the law. Well before the Supreme Court’s Brown decision in 1954, every sin-
gle major Jewish civic organization had filed friends of the court briefs in be-
half of the NAACP’s suit to end segregation in public education. This was the
“democracy, liberalism, and freedom” that A. Philip Randolph lauded as the
enemies of anti-Semitism and “the hopes of the Negro.”*

The Holocaust had both frightened Jews and blacks into a defensive al-
liance and emboldened them to capitalize on the revulsion and guilt engen-
dered by Nazism’s horrors. The descriptions by Private John Stribling Jr. in the
Chicago Defender, among many others, of the “horrible odor of burned hu-
man flesh,” of “naked human bodies piled on top of each other,” of “bodies
dissected for human experimentation,” of prisoners “blind, crippled, and half-
insane, they could barely walk,” brought increased sympathy for Jews and de-
creased “respectability” for racism. The shocking photographs and newsreels
of corpses stacked like cordwood, of boxcars heaped with the bones of dead
prisoners, of bulldozers shoving emaciated bodies into hastily dug ditches, of
the barely alive liberated, living skeletons, lying in their own filth, their vacant,
sunken eyes staring through barbed wire, proved a turning point in racial at-
titudes. The horror of what has occurred in its name demolishes the doctrine
of racial superiority, wrote Ralph McGill in an Atlanta Constitution editorial;
and the editor of the Detroit Free Press, after visiting the concentration camps,
stated, “I found in the hell that once was Germany an indictment of my own
beloved America.” African American columnists elaborated upon this view
throughout the year. Moreover, the theme of a common oppression made its
way into the songs of William Grant Still, the fiction of Chester Himes, and
the scholarship of Oliver Cox. Du Bois, whose Souls of Black Folk had con-
tained numerous references to Jews as sly, dishonest, and unscrupulous, omit-
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ted them in a postwar edition, admitting that he “did not realize until the hor-
rible massacre of German Jews, how even unconscious repetition of current
folklore such as the concept of Jews as more guilty of exploitation than others,
had helped the Hitlers of the world.” The Holocaust, and all the depravity as-
sociated with it, had revealed the logical conclusion of prejudice, and many
Jewish and African American commentators now made the “we’re in the same
boat” argument as justification for a civil rights alliance. “The barbaric excess-
es of Nazism have made it impossible to escape the full implications of racial
and religious prejudice, no matter what its form,” wrote Kenneth Clarke: en-
lightened African Americans and Jews must pool their efforts to overcome
prejudice and discrimination. Much as a letter to the editor of the Norfolk Jour-
nal and Guide had prophesized, or hoped, in 1934: “When history is written a
hundred years from now, Adolf Hitler of Germany will be given credit for
showing the world the absurdity of race prejudice.” The “Final Solution” would
ultimately lead to the demise of racism being socially acceptable, intellectually
justified, or legally permissible.?’

The magnitude of the Holocaust gave racial reformers a powerful weapon,
one that became yet stronger as nonwhite nations raised the issue of race in
international relations and the Soviet Union sought to exploit American
racism for its own ends. Momentum for racial changes in the United States
flowed from all the official condemnations of the Holocaust and official dec-
larations in favor of nondiscrimination accompanying the creation of the
United Nations and the United Nations Educational, Scientific, and Cultural
Organization (UNESCO), the establishment of the Commission on Human
Rights and its special Sub-Commission on the Prevention of Discrimination
and Protection of Minorities, and the UN’s adoption in 1948 of the Univer-
sal Declaration of Human Rights and the Convention on the Prevention and
Punishment of the Crime of Genocide. Concurrently, the racial awareness
catalyzed by the Holocaust along with the necessity of keeping the two-thirds
of the world’s peoples who were nonwhite out of the Soviet orbit pushed lib-
eral cold warriors into openly condemning racial discrimination and segre-
gation in the United States—a process that would eventually result in the le-
gal ending of those practices.?®

Of course, it was not all onward and upward, not an unbroken line of
progress from barbarism and indifference to compassion and liberality.
Bursts of reform and of reaction alternated. While benign neglect, in the
main, characterized relations between African Americans and Jews, particu-
larized instances of conflict often made headlines. Prominent Jews bade
farewell to their former allies and embraced neoconservative policies on af-
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firmative action, voting rights, and the welfare state; and a new generation
of African American scholars and demagogues employed anti-Semitism as a
weapon in the battle for who will speak for Black America. Each often re-
ferred to the Holocaust, in one way or another, to make its case, as both anti-
Semitism and racial prejudice and discrimination proved more resilient and
pervasive than reformers had presumed.?’

Accordingly, the lessons once learned, the impulses generated, the notion
that justice and self-interest need not be opposites, become easier to forget as
the Holocaust receded into the historical past. Who remembers Leon Bass? An
African American in the 183rd Combat Engineer Battalion who helped bury
the dead at Buchenwald, Bass consequently dedicated his remaining years to
speaking out against anti-Semitism and racism. Or remembers Paul Parks? A
black draftee ordered to go into Dachau as part of a burial squad, a stunned
Parks wandered by the still-warm ovens and emaciated bodies until he en-
countered a Jewish prisoner who spoke English. Why? Why the Jews? What did
they do? Nothing, said the prisoner, nothing, they were killed just because they
were Jews. “I understand that,” Parks slowly responded, “I understand that be-
cause I've seen people lynched just because they were black.” He returned from
Europe determined to make his own country a better country, becoming one
of Martin Luther King’s negotiators in the struggle to end racial discrimination
in the South and a key leader in the effort to desegregate the public schools of
Boston. Or recalls Paul Cowan’s remembrance? One of the Jews who ac-
counted for nearly two-thirds of the white volunteers who went south in 1964
for the Freedom Summer, Cowan would later write that “there was no doubt
in any of our minds that we were risking our lives to achieve the very Ameri-
can goal of integration because our kinsmen had been slaughtered in Lithua-
nia, Poland, and Germany.” But, as James Baldwin reminds us in Nobody
Knows My Name, too few Jews actually thought that way: “One can be disap-
pointed in the Jew—if one is romantic enough—for not having learned from
his history, but if people did learn from history, history would be very differ-
ent” For African Americans as well as Jews the unlearned and forgotten
haunts. “Who, after all, speaks today of the annihilation of the Armenians?”
Adolf Hitler spoke confidently as the Nazis prepared for the Final Solution.?
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RACE, ROCK AND ROLL, AND THE RIGGED
SOCIETY: THE PAYOLA SCANDAL AND THE
POLITICAL CULTURE OF THE 1950S

Steven F. Lawson

On February 1, 1960, students in Greensboro, North Carolina, held a
sit-in at a Woolworth’s lunch counter in a demonstration much heralded in
the annals of civil rights history. This momentous confrontation with racial
segregation invigorated the African American freedom struggle and would
substantially change the lives of blacks and whites throughout the South and
the United States. A week later, on February 8, a seemingly unrelated event
occurred in Washington, D.C. On that day, a committee of the House of Rep-
resentatives convened public hearings on the subject of payola in the broad-
casting industry, a practice that involved illicit payments to get music aired
on radio and television programs.

Contemporary coverage of each made no mention of the other, and on the
surface it was hard to see the connections. Yet the struggle for racial change,
which inspired the sit-ins, also helped shape seemingly nonracial issues such
as business ethics in broadcasting. In this case, rock and roll, a musical form
that traced its origins to African Americans, became a surrogate target for op-
ponents of civil rights in the South and for those who feared increasing black
cultural influence over American youth throughout the country. The in-
creased visibility of the black freedom movement, marked by the Supreme
Court’s 1954 ruling in Brown v. Board of Education, the 1955 Montgomery bus
boycott, and the 1957 Little Rock school integration crisis, encouraged sup-
porters and critics alike to find racial dimensions in political arenas not usu-
ally considered under the category of civil rights. Heightened racial agitation
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produced a highly charged atmosphere and the political and cultural fallout
from these explosive issues landed in unexpected places.

The payola scandal of 19591960 was also part and parcel of the political
culture of investigation that characterized the 1950s. Congressional commit-
tees served as the main vehicle for inquiry, and the new medium of television
brought the drama of confrontation between scolding lawmakers and defen-
sive witnesses into millions of homes. Though the need for corrective legis-
lation provided the rationale for these inquiries, the impulse toward expo-
sure and demonization drove them forward. Anticommunist inquisitions by
the House Committee on Un-American Activities, Wisconsin Senator Joseph
R. McCarthy, and Senator James Eastland of Mississippi have drawn the
greatest attention from historians, furnishing textbook representations of the
political tensions of the postwar period. Their importance notwithstanding,
they formed only part of a larger structure of popular investigation. These
included inquiries led by Tennessee Senator Estes Kefauver into organized
crime and juvenile delinquency, John McClellan of Arkansas and John F.
Kennedy of Massachusetts into labor racketeering, and Arkansas Representa-
tive Oren Harris into television quiz shows.!

Within the context of this culture of investigation, narrow economic ri-
valries and broad social tensions fueled the payola inquiry. Initially, charges
of fraudulent payments for airplay on radio stations arose out of a power
struggle between two competing agencies inside the business. The internal
conflict between the American Society of Composers, Authors, and Publish-
ers (ASCAP) and Broadcast Music International (BMI) over control of pub-
lishing and performance royalties escalated into an attack by the more tradi-
tion-oriented ASCAP on BMlI-associated rock and roll music.

What started out as an internecine economic battle, however, soon took on
the trappings of race. Following the landmark Brown decision, southern seg-
regationists embarked on a campaign of massive resistance to racial equality
that included attacks on black-inspired rock and roll. Joining them were
northerners who believed that rock and roll, identified with working-class
black and white youths, eroded middle-class values and standards of sexual
conduct, thereby threatening the morality of their sons and, more important,
their daughters. Congressional probes of payola gave voice to the economic
and aesthetic complaints of music-business professionals as well as to fears
over the erosion of racial and class boundaries by middle-class parents and
their congressional representatives. The fact that the payola investigation did
not continue as a significant component in the struggle over racial equality
was a consequence not of the retreat by white politicians and their constituents,
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but rather of mass mobilization of black youths and their white allies, which
shifted the battle from Congress and radio stations to the streets of America.

The practice of payola did not suddenly spring up with the appearance of
rock and roll; it had a history as long as commercial, popular music. Variety,
the music trade newspaper that first coined the term payola, reported in 1914
that vaudeville singers “tell the publisher what they want to sing, how much
a week they must have for singing the song or songs, and if not receiving a
stipulated weekly salary, think nothing of asking for an advance.”? Although
the shape of the music business changed over the next several decades, undis-
closed commercial transactions for performances remained a constant. The
growth of radio in the 1920s and 1930s brought live broadcasts and the pos-
sibility of reaching millions of listeners in a single sitting. Given this poten-
tially wider audience, po