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PREFACE (1997)

THE REACTION to The King’s Two Bodies, published forty years ago
and now reissued in this anniversary edition, was immediate and
enthusiastic. Two reviews—one by Peter Riesenberg, the other
by William Dunham, Jr.—began with the same simple declara-
tion that Professor Kantorowicz “has written a great book.” Dun-
ham went on to compare Kantorowicz’s method (arguing back
from the known, in this case the Tudor doctrine of the king’s
two bodies, to its unknown medieval precedents) with that used
in Frederic William Maitland’s Domesday Book and Beyond: Three
Essays in the Early History of England.? One of the half dozen or so
most splendid pieces of historical writing and conceptualization
ever published, Maitland’s book was an apt comparison; and
Dunham intended his readers to appreciate Kantorowicz’s sim-
ilarly bold undertaking.’ Riesenberg thought The King’s Two
Bodies “perhaps the most important work in the history of medi-
eval political thought, surely the most spectacular, of the past
several generations.”™

Such praise proved to be nearly universal: “ce livre magistral”;
the “most important contribution to the history of medieval
kingship since Fritz Kern’s Gottesgnadentum und Widerstandsrech,
published almost a century ago”; “this great study.” Among Ger-
man reviewers the favorite word was Bewunderung, Kantorowicz
had written a “marvel.” In England reactions were similar. “And
what a book he has written!” gushed E. F. Jacob on page two of
the Manchester Guardian of 19 August 1958. In the Spectator a

! Dunham’s review appeared in Speculum 33 (1958): 550-53; Riesenberg’s in the
Amenican Political Science Review 52 (1958): 1139-40.

? Dunham, p. 550.

* Maitland’s book, originally published a century ago this year, was reissued by Cam-
bridge University Press in 1987 with a laudatory preface by J. C. Holt.

4 Riesenberg, p. 1139.

% In order of quotation the reviewers cited are the following: Robert Folz in Revue
d'histotre ol de philosophie religieuses 38 (1958): §74—78; Norman Cantor in American Histori-
cal Review () (1988); 81-8g; R. E. McNally in Journal of Religion 38 (1958): 205.

" Thux, Wiebke Fesefeldt In Gottingische Gelehrte Anzeigen 212 (1958): 67; Rudolf
Klooa in Miskmivehe Zeitschnift 188 (1950): 864; and Friedrich Kempf, “Untersuchungen
aber din Elnwitken der Theologie auf die Staatslehre des Mittelalters (Bericht iiber ein
neues Buch)," Momivhe Quartalichnift 54 (1959): 233. Although Fesefeldt hoped for a
quick German tanalation, none appeared in that language, so far as I have been able to

determine, betore 1o
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more subdued, but no less approving Geoffrey Barraclough ru-
minated on the wonderful appropriateness of the subtitle of the
book, A Study in Mediaeval Political Theology, which, for him, cap-
tured the sincerely reverential and ultimately metaphysical as-
pects (the theology) of what other scholars, even other re-
viewers, misleadingly and over-rationalistically called “medieval
political thought.”

To be sure, there were a few caveats. Not every reviewer de-
lighted in Kantorowicz’s phrase “political theology,” which
some associated with the German and Nazi-leaning jurist Carl
Schmitt’s description and endorsement of authoritarian govern-
ment.’ Certain historians of England, focusing on quotidian mat-
ters, wanted to know more about the ways in which the doctrine
of the king’s two bodies directly affected court cases that came
before Tudor judges. What did it matter in everyday life that
Jurists conceived of the prince with both a body natural and cor-
ruptible, on the one hand, and a body politic and immortal, on
the other? There was, for these critics, even when they otherwise
lavishly praised the book, a touch too much indulgence in recov-
ering high intellectual discourses in the pages of Kantorowicz’s
book."

A chorus of commentators also thought that there was more
than a touch of what might be called too-much-ness (“nimiety,”
to use one reviewer’s word) in the book as a whole." Read
closely The King’s Two Bodies was a dozen or more studies, all

scintillating and at least loosely connected, but which overall

7 Spectator, 1 August 1958, p. 171. The reviewer for the Review of Metaphysics, proba-
bly Robert Tredwell (but it might have been an associate editor), thought the work was
“fascinating” in its treatment of what was also, in his view, a metaphysical theme.

8 See, for example, Ernst Reibstein in Zaitschrift der Savigny-Stiftung fiir Rechisgeschichte
(Germanistische Abteilung) 76 (1959): 379. Reibstein’s lukewarm review was not re-
garded as very weighty by Friedrich Bacthgen, “Emst Kantorowicz 3-5.1895-9.9.1963,”
Deutsches Archiv 21 (1965): 12 n. 19, “wird, auch wenn die darin erhobenen kritischen
Einwdnde sich mehr oder minder als stichhaltig erweisen sollten, der Bedeutung des
Buches im Ganzen keineswegs gerecht.”

9 See the discussion in Alain Boureau, Histoires d'un historien: Kantorowicz (Paris,
1ggo), pp. 162-67.

10 To Dunham and Cantor (nn. 1 and 5 above), who—in the first case gently, in the
second, more harshly—make this criticism, may be added Ewart Lewis in Political Science
Quanterly 73 (1958), 45355, and J- F. Costanzo in Annals of the American Academy 321
(1959): 203—4.

5“ For the phrase, “touch of nimiety,” see H. S. Offler’s review in English Historical
Review 75 (1960): 2g5-98.
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lacked cogency. Reading the book was like trying to decipher ]a2
“kaleidoscope,” moaned one otherwise laudatory reviewer.
A “rich and muddled book” by whose end, complained Beryl
Smalley, “I felt as queasy as one would after a diet of jam without
bread.” Or, in Richard Southern’s quite evocative words, to
“travel through the Middle Ages with Professor Kantorowicz in
search of the king’s two bodies is like walking in a strange coun-
try by night along unknown ways: the illumination is fitful,
though sometimes spectacular, the shape of the country is onl.y
dimly discernible.” But, he went on to add, “the experience is
one which remains more vividly impressed on the memory than
many a daylight journey on the beaten track.”™

Not enough of practical politics (although not everyone sub-
scribed to this criticism'); too much crammed in between the
covers, but a bit thin on the papacy said one expert on the medi-
eval church;' otherwise there were almost unmitigated praise of
and awe at the enormous erudition as the author ranged across
the whole of the Middle Ages and late Antiquity on his trek Pack
from the Tudor jurists.” How had Kantorowicz come to write a
book of such authority and sweep?

The story of Ernst Hartwig Kantorowicz’s life has of late been
written and rewritten by intelligent admirers and at leas't one
crank.” At times it is a troubling story. A strong conservative in
the old European sense of the term, Kantorowicz was also a non-

12 Cecil Grayson, Romance Philology 15 (1961-62): 179-84. Grayson lavished his
praise on the Darlst(:t chapter of The King’s Two Bodies; Kloos (n. 6 above) also called that
section “ein meisterlicher Danteexkurs” (p. 363).

18 Past and Present, no. 20 (1961), pp. 30-35.

" Journal of Ecclesiastical History 10 (1959): 105~8. o

13 Riesenberg (n. 1 above) and Folz (n. 5 above) saw no problem on this point.

18 Michael Wilks in Joumal of Theological Studies 10 (19?9): 11 8.5-188. Cf. Kempf, “Un-

" pp. 21814, on Kantorowicz’s treatment of ecclesiology. . '
w"ulc’hl‘lllnfs:lli'tkflg to tl%e r‘:views already cited, see those by R. J. Scl_]oe.k in t.he Rgmew of
Polities uw (1960): 28184, and Hubert Dauphin in the Revue d’histoire ecclésiastique 5,

B0) 170-79. )
(19 w)'l'hz nkz‘t)( h that follows, both as to details and overall interpretau(_m, ‘l‘-las been
abstructed from (he following (listed in order of publication): Yakov Malkiel, “Emnst H.
Kantorowics,* In On Four Modem Humanists: Hoﬁnanmthalf Gundolf, Cttrtms, Kantorowicz,
ed. Arthur Kvana, Ju. (Princeton, 1g70), pp. 146_—2 19; David Abula.ﬁfl, Kanto_rqmcz and
Frederick 11" Hivtory u (1977): 198~210 (reprmu.ad in r._he authors.Itqu, Szaly_ and the
Maditemanean 1 100~ 1goo [London, 1987), no. II, with an important bll)'llogrgph{ca.l sup-
plement In the “Addenda et Comrigendn,” p. 1); Boureau, Histoires d’un historien; and

Norman Cantor, Inventing the Middle Ages: The Lives, Works, and Ideas of the Great Medieval-
isis of the Thosniteth Century (New York, 19g1), pp. 79-117.
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practicing Jew, probably an atheist, who developed a fascination
for the reputed organic unities of medieval religion and society.”
A member of the Stefan George circle and a pallbearer at the
master’s funeral in 19gg, he was in many ways an aesthete with
some common, but, in hindsight, unhappy ethnic prejudices.”
Born in 1895 to a prosperous bourgeois family in Posen (Poz-
nan), he served in the German army and was wounded in the
First World War. After the war he eagerly took part in the sup-
pression of communists in Germany and was wounded again.
Although he toyed with the idea of doing work in the eco-
nomic history of the eastern Mediterranean, he later decided to

concentrate on medieval history. His first important work was a:

biography of Emperor Frederick II. Published in 1927 without
notes and with a heavy dose of almost Romantic mythmaking, it
was a best seller and later a Nazi favorite, but it provoked a
torrent of sometimes frenzied criticism from the scholarly old
guard. Kantorowicz responded in several ways, not least by pub-
lishing a supplementary volume that securely established his
claim to know the sources intimately even if it did not answer all
the criticisms raised by his opponents.”

Kantorowicz seemed about to embark on a more traditional
university career after accepting an appointment at Frankfurt in
1930, but the political situation in Germany grew more and
more ominous. This arch-conservative with the aristocratic tem-
perament detested National Socialism and its adherents’ shrill
anti-Semitism and seemingly pointless and philistine roughness,
all of which helped to erode his estimation of German political
culture. In 1934 he refused to take the oath to Adolf Hitler, gave
up his academic post in Frankfurt, and went into a kind of retire-
ment. A brooding melancholy followed during which time he
collected and translated a number of English poems on the
themes of “death, affliction, and transfiguration” (his personal

19 On the probable atheism, I follow Boureau, Histoires d’un historien, p. 137.

20 Malkiel, a friend, did not try to hide these: “Among Kantorowicz’s many, and
sometimes conflicting, loyalties and lines of curiosity, even the closest inspection does
not uncover the slightest affectionate concern for Slavs, in general, or for Poles, in partic-
ular” (“Ernst H. Kantorowicz,” p. 154).

21 The best general sketch of these incidents and their ramifications on future schol-
arship may be found in the Abulafia article (n. 18 above), along with the important
bibliographic supplement in the reprint.
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designation for the collection), but it was not until 1938 that he
brought himself to leave Germany for good.”

He was fortunate to find a safe haven in the United States, was
offered a position at Berkeley, and settled down to write his sec-
ond book, Laudes Regiae: A Study in Liturgical Acclamations and
Mediaeval Ruler Worship (Berkeley, 1946). But Kantorowicz left
the west coast a few years later when he, along with a few other
faculty members of the University of California, refused to take a
loyalty oath. McCarthyite anti-communism was weighing heavy
on state institutions. It was not the substance of the declaration
that the regents of the university asked Kantorowicz to make that
necessarily offended him. His anti-communism dated at least
from his street-fighting days in the immediate aftermath of the
First World War. But he regarded the demand to take the oath as
an assault on academic freedom, and he fought it hard, mobiliz-
ing support as best he could, although with only modest success.

To his great good fortune Kantorowicz again landed on his
feet, for he soon received the offer of a permanent position at
the Institute for Advanced Study in Princeton along with the
privilege, whenever he chose to exercise it, of teaching graduate
seminars at the University. It was in Princeton, from 1951 until
his death on g September 1963, that he did his research. The
King’s Two Bodies, like Laudes Regiae, reconstructs some of the
visions of organic wholeness articulated by medieval thinkers.
Kantorowicz increasingly directed his praise, however, at figures
who embodied the religious ideals of the organic model of soci-
ety. Although Frederick II still fascinated him, Kantorowicz’s
most sympathetic portrait in Laudes Regiae, for example, is not of
that mythically heroic emperor but of his saintly contemporary
and “rival,” Louis IX of France.”

In the fall of 1962 Kantorowicz devoted his last seminar to a
study of Dante’s De Monarchia. In a short description written

22 Boureau, Histoires d’un historien, p. 124.

28 Laudes Regiae, pp. 3—4, “It was St. Louis, who in every respect enriched that trea-
sure of grace on which all his successors would thrive. It was he whose kingship was
elevated to transcendancy by the Spiritualists and Symbolists of his age and who, in turn,
bestowed the thin and light air of the angelic kingdoms upon his country. . . . [H]e had,
as it were, commended his government to Christ the victorious, the royal, the imperial,
whom he himself represented on earth more perfectly, perhaps, than any other king ever

did.”
xiii
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by a member of the seminar, the author recalls Kantorowicz’s
method, particularly his responses to formal queries from his stu-
dents. He would prepare a small note card directing each ques-
tioner to relevant texts and scholarly discussions of whatever he
had been asked about. “Invariably, several of the references
would point to The King’s Two Bodies, though seldom, if ever, to
the text itself. . . . Rather, Kantorowicz worked from the foot-
notes, which were the repository of his learning. There he sent
us again and again, and we quickly came to respect that source
as the treasure trove it was, and remains.”

If emphasis were added to the quotation, one might legit-
imately place it on the word remains. The initial enthusiasms for
The King’s Two Bodies have been sustained over the course of four
decades.” And Friedrich Baethgen’s measured evaluation of the
book in his memorial for Kantorowicz still commands wide en-
dorsement: The King’s Two Bodies has been and continues to be
indispensable for all investigations of Staatstheorie and political
theology.” This is not to say that the book has achieved a status
beyond censure.” It is always hard for novices and frequently for
senior scholars to follow some of the arguments, let alone to
weave them into a coherent whole despite having the advantage
of being able to turn to the efforts of earlier scholars to do so.

Nevertheless, for most readers the wonder and fascination of
the myriad subjects brilliantly treated in The King’s Two Bodies
and the delight in the notes remain. When social history came to
prominence in the 1g6os and 1g7os, it might have appeared
inevitable that a work largely of high intellectual history or at
least dependent on sources associated with the traditional his-
tory of ideas would be displaced somewhat from center stage.

2 Professor Michael Mahoney (Department of History, Princeton University), in a
memorandum to the author of this preface, 14 January 1gg7.

% Morimichi Watanabe reviewed the paperback reissue in 1983 and in a paragraph
summed up initial and some later reactions; Church History 52 (1983), 258-5g.

26 Baethgen, “Ernst Kantorowicz,” p. 12.

27 There are a few harsh remarks in Malkiel, “Ernst H. Kantorowicz,” pp. 214-15.
Malkiel regards The King’s Two Bodies, because of its lack of overall integration—and, so
he believes, lack of vision—as a “stubborn retreat from monumentality”; I do not know
what he means. Antony Black in an irreverent and iconoclastic article entitled, “Society
and the Individual from the Middle Ages to Rousseau: Philosophy, Jurisprudence and
Constitutional Theory,” History of Political Thought 1 (1980): 147 n. 13, repeats the reser-
vations of an earlier generation when he calls Kantorowicz’s book “a masterpiece of
erudite confusion.”
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But because of the artistic, discursive, and symbolic slanlt Kanto-
rowicz gave to hissubject, readers never regarded The King’s Two
Bodies as “mere” history of ideas. Consequently, the book reﬂ:
tained a grip on the historical imaginations of many §ch.ol:.1rs.

When social history came to be enriched by other disciplines,
especially cultural anthropology, in the course of th‘e 1970s fmt’i
1980s there was an even greater surge of interest in The King’s
Two Bodies, as evidenced, it would seem reasonable to suggf:st,
from the proliferation of translations:® Spanish in 1985; I'talu%n
and French in 1g89; German in 19go; Portuguese and Polish in
1919117-1957 Ernst Kantorowicz published a book that would be
the guide for generations of scholars through the arcane myster-
ies of medieval political theology. The King’s Two Bodies remains
as the fundamental legacy of a great scholar’s career. .It remains,
indeed, a wonderfully exciting and constantly rewarding book.

William Chester Jordan

Princeton, New Jersey
March 1997

28 not be the best evidence, but a search of citation‘ indexes, like th(; Ants qnd
I lumanli:i:rsl .‘ICyitation Index (Philadelphia, 1976- ): reveals a continuous and r“elauvelz'-f high
level of recourse to the book. As I read the citation records, it seems to be outd pe t})lxm-
ing” Lawrence Stone’s magisterial Crisis of the Aristocracy, 1258—1641 (Oxfor c},]'w ose
original publication date was 1965, and it is not so far behind Femand‘Brauhe s ;yn;
thesis, La Méditerranée et le monde méditerranéen d Uépoque de Philippe II (Paris), whose firs

it ared in 1949. .. ) .
ed ?»nC?RRcobert Len?:g “Ernst H. Kantorowicz (1895-1963),” in Medieval Scholarship:

Biographical Studies on the Formation of a Discipline, 1: History, ed. Helen Damico and Joseph

i —75. Lerner’s entire article can be rec-
Zavadil (New York and London, 1995), pp- 274-75- Le ticl ‘
ummen(sed as a useful assessment on the enduring quality of Kantorowicz’s scholarship.



PREFACE

AT the beginning of this book stands a conversation held twelve
years ago with my friend Max RapiN (then John H. Boalt Pro-
fessor of Law, at Berkeley) in his tiny office in Boalt Hall, brimful
floor to ceiling and door to window of books, papers, folders,
notes—and life. To bait him with a question and get him off to an
always stimulating and amusing talk was not a labor of Hercules.
One day I found in my mail an offprint from a liturgical periodical
published by a Benedictine Abbey in the United States, which
bore the publisher’s imprint: The Order of St. Benedict, Inc. To
a scholar coming from the European Continent and not trained in
the refinements of Anglo-American legal thinking, nothing could
have been more baffling than to find the abbreviation Inc., custom-
ary with business and other corporations, attached to the venerable
community founded by St. Benedict on the rock of Montecassino
in the very year in which Justinian abolished the Platonic Acad-
emy in Athens. Upon my inquiry, Max Radin informed me that
indeed the monastic congregations were incorporated in this
country, that the same was true with the dioceses of the Roman
Church, and that, for example, the Archbishop of San Francisco
could figure, in the language of the Law, as a *“Corporation
sole’—a topic which turned our conversation at once to Mait-
land’s famous studies on that subject, to the abstract “Crown” as
a corporation, to the curious legal fiction of the “King's Two
Bodies” as developed in Elizabethan England, to Shakespeare’s
Richard II, and to certain mediaeval antecedents of the “abstract
King.” In other words, we had a good conversation, the kind of
talk you would always yearn for and to which Max Radin was an
ideal partner.

When shortly thereafter I was asked to contribute to a volume
of essays in honor of Max Radin on his retirement, I could do no
better than submit an essay on the “King’s Two Bodies” (parts of
Chapters I-111, and a section of Chapter IV), a paper of which he
himself was, so to speak, a co-author or at least the illegitimate
father. The Festschrift unfortunately never materialized. The
contributions were returned to their authors, and though dis-
pleased by the fact that a well-deserved recognition was withheld
from my friend, I was nevertheless not unhappy to see my manu-
script back because in the meantime I had enlarged both my views

xvii
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and my material on the subject. I decided to publish my paper
separately and dedicate it to Max Radin (then a temporary mem-
ber of the Institute for Advanced Study, in Princeton) on his 7oth
birthday, in the Spring of 1950. Personal affairs such as the ex-
asperating struggle against the Regents of the Univernity of Cali-
fornia as well as other duties prevented me from laying my gift
into the hands of my friend. Max Radin died on June 22, 1950,
and the study, destined to elicit his criticisms, his comments, and
his broad laughter, serves now to honor his memory.

<

In its present, final form, this study has considerably outgrown
the original plan, which was merely to point out a number of
mediaeval antecedents or parallels to the legal tenet of the King’s
Two Bodies. It has gradually turned, as the subtitle suggests, into
a “Study in Mediaeval Political Theology,” which had not at all
been the original intention. Such as it now stands, this study may
be taken among other things as an attempt to understand and, if
possible, demonstrate how, by what means and methods, certain
axioms of a political theology which mutatis mutandis was to re-
main valid until the twentieth century, began to be developed
during the later Middle Ages. It would go much too far, however,
to assume that the author felt tempted to investigate the emer-
gence of some of the idols of modern political religions merely on
account of the horrifying experience of our own time in which
whole nations, the largest and the smallest, fell prey to the weirdest
dogmas and in which political theologisms became genuine obses-
sions defying in many cases the rudiments of human and political
reason. Admittedly, the author was not unaware of the later aber-
rations; in fact, he became the more conscious of certain ideologi-
cal gossamers the more he expanded and deepened his knowledge
of the early development. It seems necessary, however, to stress the
fact that considerations of that kind belonged to afterthoughts,
resulting from the present investigation and not causing it or de-
termining its course. The fascination emanating as usual from the
historical material itself prevailed over any desire of practical or
moral application and, needless to say, preceded any afterthought.
This study deals with certain cyphers of the sovereign state and its
perpetuity (Crown, Dignity, Patria, and others) exclusively from

xviti
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the point of view of presenting political crf.:eds such as they wer;
understood in their initial stage and at a time when they serl:'eir
as a vehicle for putting the early modern commonwealths on the
OWSI;::: ti.n this study a single strand of a very complicated texgxfe
has been isolated, the author cannot claim to have demcins;:'atlc:I :ﬁ
any completeness the problem of what has been called The 1 Y !
of the State” (Ernst Cassirer). The study may b.e none the t:issto
contribution to this greater problem .altfxough it is restricte
one leading idea, the fiction of thfe I_(mg s Two Bodles,.ltf tra}x::s-
formations, implications, and rad1at1.ons. By thus restricting 1ts
subject, the author hopes to have avoided, at least to somedexterl; ,
certain dangers customary with some all-too-sweeping an ambi-
tious studies in the history of ideas: loss of control ove.r t0p1c§,
material, and facts; vagueness of language am-i argumen.t, ur;u -
stantiated generalizations; and lack of. te:nslon resul.tmg d‘o.m
tedious repetitions. The tenet of tl.xe Kufg s Two l?odxe; an 1t.~f
history served in this case as a unifying pr}nc1ple easing the assem
blage and selection of facts as well as.thelr_ sytnthesm. 4 that the
The origin of this study will explain how it happene A at n
author swerved again (as in his stud).' on the Laudes) from th e
normal tracks of the mediaeval historian .and broke through ;
fences, this time, of mediaeval Law, for which he was not prepalf-e
by his training. For this trespass he.owes apologies to the pro t;?-
sional jurist who, undoubtedly, W}ll ﬁnc! many a flaw mf hls
presentation, although the author hl.mself is aware of some c;l t de
more likely shortcomings: overlaboring of texts on the one ands,
missing of salient points on the other. But' those are tl.le hazar
to which the outsider will usually expose himself; !m w1l! h.av? to
pay the fine for intruding into the enclosure of a sl_ster.-dlsc1phneé
The incompleteness of sources is still a}nother point in no:lecia o
apology. Every student laboring i.n the v1neyard: of mediaeval Law
will be painfully aware of the difficulty of laying hands on eve;x
the most important authors whose works, 50 far as they are.pg -
lished at all (there is, for example, no edition of t.he most influ-
ential canonist of the late twelfth century, Hugu(fcm of Pisa), are
available only in the both rare and ant.lquated s1xteenth—centt1:.ry
prints, Consultations of the Law Libraries at Berkeley, Columbia,
and Harvard; the understanding kindness of the head of the Law

Xix
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Collection of the Library of Congress, Dr. V. Gsovski; the supplies
of Princeton’s Firestone Library, now enriched by the collection of
C. H. Mcllwain; finally purchases made for the author by the
Library of the Institute for Advanced Study and by the author
himself gradually filled some of the most irritating gaps. The value
of assistance through Interlibrary Loan, normally inestimable,
was, however, considerably reduced in the case of a study which
demanded a constant checking and re-checking and comparing of
a large source-material, as the problems continually recurred. How
much has been missed, how many texts became accessible too late
to be used for the present task, will be known to none better than
to the author himself. The reader will notice very quickly which
authors were permanently available and which ones only occa-
sionally or not at all; whereas the fact that the same works are
quoted not uniformly according to the same editions tells yet
another story. Fortunately, however, a study intending, as this
one does, to make problems visible rather than to solve them,
would not have aimed at completeness in any event. The same is
true, though for different reasons, with regard to secondary litera-
ture which, on the whole, will be quoted only when and where the

author felt an immediate indebtedness, a procedure which does

not rule out the possibility that relevant, and perhaps very valu-

able, studies may have been overlooked or come to the author’s

attention too late to be evaluated here. That the author has quoted

his own studies and articles perhaps too frequently does not imply

indebtedness to himself, but laziness: he felt disinclined, except in

a few cases, to repeat what he had done before.

The documentation has been kept rather full and may at times
seem excessive. Since, however, much of the legal material will not
be accessible in more than perhaps half a dozen libraries in this
country, it seemed advisable in view of the needs of students in
the history of political ideas to reproduce text passages lavishly
rather than sparingly. Moreover, the material on tangential prob-
lems which could not be discussed in the text without encroaching
upon its intelligibility and stifling the main argument, was thrown
into a footnote where eventually it may become useful to others—
although admittedly the temptation of expanding on side-issues
was not always easy (and sometimes indeed too great) to resist. It
may therefore happen that the reader will find more material
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appealing to his taste and his interests buried in the footnotcfs
than resuscitated in the text. It remained, however, the author’s
prime ambition to produce a fairly readable text, to ch:art a mor;
or less clearly marked way through rflrely explorc.:d thickets, ;m
to keep the reader’s attention, if posmble-, awake instead of a an-
doning him to some jungle teeming with scholarly tsetse flies.
Whether he succeeded or not, will be up to the readter to decide.
Only hesitatingly and rarely did the aut.hor ﬁnd_ it necessary to
draw conclusions or indicate how the various topics discussed llri
these pages should be geared with each othe.r; but the -reader wi
find it easy enough to draw his own copc.:luslons and himself com-
bine the cogwheels, an operation facilitated by very numerous
cross-references and a full index.* At any rate, the present study
will have served its purpose of calling attention to certain prob-
lems if the reader detects many more examples. or place.f) relev:fnt
to the King’s Two Bodies and many more interrelations with
other problems than the author intimated. It may be regretted
also that the dualities present in ecclesiastical o'fﬁces .have not been
discussed coherently in a special chapter. While this u_’ould have
been a subject in its own right, the aut?mr never lost s1ght. of the
ecclesiastical aspects and believes that in an indirect fashion the
ecclesiastical side of the problem has not been neglectcfd. .

A book that has been in the making over a long period of time
naturally owes much to others. The author gladl)t confcsst his
indebtedness for various informations and cm_xrtesles to friends,
colleagues, and other helpers whose con‘tributlons are gratefully
acknowledged in the notes and in the Lls.t of Plates. I:Ils thanks,
however, should go in the first place to his younger ﬁlends who,
formerly his students at Berkeley, succeeded each other as tl.le
author’s Assistants at the Institute for Advance.d Study. Each, in
his way, not only helped to put the manuscript into shape z_zr}d. get
it ready for the press, but also contribut?d by cou,}nsel, criticism, ’
and advice, and by lively interest which in turn kindled .the flag-
ging interest of the author. For these anfi other services the
author is obliged to Professor Michael Cherniavsky, Mr. Robert L.
Benson, Dr. Ralph E. Giesey, and Mrs. Margaret Bentley Sevéenko,
whereas to Dr. William M. Bowsky goes a separate share of the

*® The crom references referring to a footnote refer u.sually not only to the footnote
Itsel! but also to the text, or even to the page, to which the note belongs.
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author’s gratitude because to him there fell the most uninspiring
and unrewarding task of all, that of reading and re-reading the
proofs, assembling the Bibliography, and helping to collect the
Index. To other former students of his, Professor William A.
Chaney and Dr. Schafer Williams, the author is grateful for calling
his attention to important points, whereas Professor George H.
Williams kindly read the first draft and contributed through his
own publication.

Others as well were kind enough to read the greater part of the
final manuscript: Professors Dietrich Gerhard, Gaines Post, and
Joseph R. Strayer, who obliged the author by a considerable num-
ber of suggestions and additions, and, last not least, by their moral
support. In this respect, the author’s gratitude is due, above all,
to Professor Theodor E. Mommsen, who loyally read the whole
manuscript as—chapter by chapter—it emerged from the type-
writer, who never withheld his opinion and made numerous cor-
rections, and who gave the author a chance to discuss with him
on many evenings the broader problems as well as countless de-
tails. The author, further, was in the fortunate position of being
able to draw from the knowledge of his colleagues at the Institute
for Advanced Study and plague them with his questions: Professor
Harold Cherniss, who became the chief victim, carrying as he did
the brunt of the author’s queries in matters of ancient philosophy,
and who patiently iterated his explanations of more complicated
problems regardless of the tortures he himself suffered from the
distortions which not only Plato had suffered at the hands of
Aristotle, but also Aristotle at the hands of mediaeval scholastics;
Professor Erwin Panofsky, upon whom the author could always
rely when questions of art history arose and who would be untir-
ing once the hunt was on; Professor Kurt Weitzmann, who called
the author’s attention to several items and was always ready to be
helpful in matters of photos and plates; and Professor Andreas
Alfoldi, of whose treasure of knowledge the author could avail
himself in matters concerning Late Antiquity. To these names
there has to be added that of the author’s former colleague at
Berkeley, Professor Leonardo Olschki, with-whom the author dis-
cussed over a long period of time innumerable Dante problems
and by whose fruitful criticisms the chapter on Dante profited in
many respects. To all these friends the author extends not only
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his thanks but also his apologies wherever he may have misinter-
preted them: the mistakes are the author’s own and perhaps most
original contribution.

A collaboration of a singular kind developed with Dr. Ralph E.
Giesey whose own forthcoming study on “The Royal Funeral
Ceremony in Remissance France” overlapped with some central
problems dealt with in Chapter VIL As in all cases of a daily
exchange of ideas and material, it would often be not at all easy
to separate neatly the partners’ contributions. The footnotes,
however, will make it manifest how generously Dr. Giesey placed
his own material—published as well as unpublished texts and
photos—at the disposal of the author who had no qualms about
using it, but remains for these sections a grateful debtor.

Finally the author wishes to express his thanks to Dr. J. Robert
Oppenheimer who, on the part of the Institute for Advanced
Study, generously subsidized the publication of this book, and to
Princeton University Press for its willingness to comply in every
respect with the author’s suggestions and personal wishes.

E.H.K.

Princeton, New Jersey
March 3, 1957

PUBLISHER'S NOTE TO THE SECOND PRINTING:

The author provided a short list of Addenda and Corrigenda at
the end of the original printing of this book. The Addenda remain
at the end of this reprinting just as he gave them. The Corri-
genda, however, have been incorporated into the text of this re-
print, as have a score or more of other manifest errors in spelling,
usage, and typography which have come to our attention.

Some errors of a substantive nature (sometimes simply typo-
graphical but not readily noticeable as such) have been found
by examining the author's copy of the book and by consulting
with his lrlends and colleagues. We provide the following list of
these subatantive corrections, which we have made in this print-
ing, lor the benefit of those who possess the original imprint of
the book! p 4o, in & quotation, read true king’s fall (for great
king's)i p 144, . 194, read C.6,23,19 (for 23,11); p. 169, n. 240,
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read C.7,37,3 (for 37,1); p. 205, n. 85, read Tierney, Cath. Hist.
Rev., XXXVI, 428,n.57 (for “Conciliar Theory,” etc.); p. 208, n.
43, add to end: [Gierke erred: read Spec. Doctr. VII, c. 15.]; p. 223,
n. 89, read Prince against trying to (for Prince to try); p. 224, read
Bishop of St. Davids (for Bishop of Hereford); p. 241, line 2, read
Death itself is Victory and is (for Victory itself is); p. 264, n. 218,
read QFIAB, XXXIV (for XXIV); p. 269, n. 230, read Seneca, Ep.
85,85 (for 85,80); p. 271, n. 235, read Peter of Auvergne (for Wil-
liam); p. 400, n. 295, read tamen (for tantum); p. 414, n. 332, end
of line 13, read 1600 (for 1620); p. 420, read Burgh-upon-the-Sands
on the Solway (for Burgh in Norfolk); p. 440, n. 405, read John
10:30 (for 10:20); p. 478, in first quotation, read civil affairs (for
view of the citizens); p. 541, under Dubois, read 256, n. 194 (for
n. 195); p- 552, 2nd column, 2nd line from bottom on right, read
212, n. 55 (for g12).

Ernst H. Kantorowicz died in September, 1963. A collection of
twenty-five of his previously published essays have been reprinted
under the title Selected Studies (Locust Valley, N.Y.: J. J. Au-
gustin, 1965). A complete bibliography of his works is given in
that volume.
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INTRODUCTION

MysticisM, when transposed from the warm twilight of myth and
fiction to the cold searchlight of fact and reason, has usually little
left to recommend itself. Its language, unless resounding within
its own magic or mystic circle, will often appear poor and even
slightly foolish, and its most baffling metaphors and highflown
images, when deprived of their iridescent wings, may easily re-
semble the pathetic and pitiful sight of Baudelaire’s Albatross.
Political mysticism in particular is exposed to the danger of losing
its spell or becoming quite meaningless when taken out of its
native surroundings, its time and its space.

The mystic fiction of the “King’s Two Bodies,” as dxvulged by
English jurists of the Tudor period and the times thereafter, does
not form an exception to this rule. It has been mercilessly plucked
by Maitland in a highly stimulating and amusing study on “The
Crown as Corporation.”* With a strong touch of sarcasm and irony,
the great English historian of law has disclosed the follies which
the fiction of the king as a “Corporation sole” could, and did, lead
to, and has shown at the same time what havoc the theory of a
two-bodied king and a twinned kingship was bound to work in
bureaucratic logic. Wittily Maitland puns about the king being
“parsonified” and styles the theory of the King’s Two Bodies “a
marvelous display of metaphysical—or we might say metaphysio-
logical—nonsense.”

From his admirably stocked garner of juridical exempla Mait-
land was able to produce case after case illustrating the absurdity
of that doctrine. He tells us the story about King George III who
had to go to Parliament for permission to hold some land as a
man and not as a king, “since rights not denied to any of His
Majesty's subjects were denied to him.” He adds that other delight-
ful case concerning the tenants of one of the traitors of the
rebellion of 1715 whose barony had been confiscated and handed
over to the king: the tenants were jubilant at this change of lord-
ship, for owing to the fact that the barony now was “vested in His
Majesty, his heirs and successors in his politick capacity, which
in consideration of law never dies,” they believed that henceforth

1 F. W. Maitland, Selected Essays (Cambridge, 1936), 104-127, reprint from Law
Quarterly Review, xvi1 (1go1), 131-146.
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they were freed from paying the customary relief on the death of
their (hitherto simply mortal) lord. Parliament, however, disap-
pointed them by making the surprising decision that in this case
the king was considered a private person who could die, and there-
fore the tenants continued to pay their taxes as before. And Mait-
land was even able to bring evidence to show that Louis XIV’s
famous if apocryphal Iétat c’est moi—or, for that matter, the
scholastic papa qui potest dici ecclesia—was officially recognized
also in England: a Statute of 1887 decreed that “the expressions
‘permanent civil service of the State,’ ‘permanent civil service of
Her Majesty,’ and ‘permanent civil service of the Crown’ are
hereby declared to have the same meaning”—which, so Maitland
remarks, “is a mess.”?

The challenge to ridicule the theory of the King's Two Bodies
is indeed great when you read, without being prepared for it, the
at once fantastic and subtle description of the king’s superbody
or body politic rendered by Blackstone in a chapter of his Com-
mentaries which conveniently summarizes the achievements of
several centuries of political thought and legal speculation. From
his pages there rises the spectre of an absolutism exercised, not by
an abstract “State,” as in modern times, or by an abstract “Law,”
as in the High Middle Ages, but by an abstract physiological
fiction which in secular thought remains probably without paral-
lel.* That the king is immortal because legally he can never die,
or that he is legally never under age, are familiar stage properties.
But it goes further than expected when we are told that the king
“is not only incapable of doing wrong, but even of thinking
wrong: he can never mean to do an improper thing: in him is no
folly or weakness.”* Moreover, that king is invisible® and, though

2Ibid., 117. That such “mess” was not restricted to England was of course not
unknown to Maitland, since Otto von Gierke, Deutsches Genossenschaftsrecht
(Berlin, 1891), 111,294,n.148, quotes a striking parallel. Antonius de Butrio, a 14th-
century canon lawyer, claims that it made no difference concerning the ownership
of ecclesiastical property “sive dicas Christum, sive praclatum, sive ecclesiam uni-
versalem, sive particularem possidere, sive episcopum, sive alium praelatum, sive
Papam vicarium Christi.”

3Sir William Blackstone, Commentaries on the Laws of England, 1cy (first
Published in 1765), 237fF.

¢ Ibid., 1,246.

8 The king's invisibility is not mentioned directly by Blackstone, but it belongs

to the standard definitions of the body politic; see below, Ch. 1, n. 2, for Plowden:
“++ . the Body politic is a Body that cannot be seen or handled”; or Calvin’s Case
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he may never judge despite being t-he “Fountain of ]ussice," he
yet has legal ubiquity: “His Majesty in the eye of the law is a!ways
present in all his courts, though he cannot personall.y d:stnbut.e
justice.”® The state of superhuman “absolute perfecflon -of .t.hls
royal persona ficta is, so to speak, the .result of a fiction w1t}.un a
fiction: it is inseparable from a peculiar aspect of c-orpor.atlonal
concepts, the corporation sole. Blackstone gives credit .entlre}.y to
the Romans for having invented the idea of corporations— but
our laws have considerably refined and improvsed upon the inven-
tion, according to the usual genius of the Enigh.sh nation: particu-
larly with regard to sole corporations, conslst.lng’ 'of one person
only, of which the Roman lawyers had no notion.”

That kind of man-made irreality—indeed, that strange construc-
tion of a human mind which finally becomes slave to its own
fictions—we are normally more ready to ﬁI'ld. in the religious
aphere than in the allegedly sober and rea.hstlc 'realms of lav'v,
politics, and constitution; and therefore Maltland.s often caustic
criticisms are understandable and appear fully justified. However,
the seemingly ludicrous, and in many respects a‘.kawa.rd, concept
of the King’s Two Bodies has not only those physnolf)glcally amus-
ing traits. Maitland himself was fully aware that.thls th.eorem, to
my the least, provided an important heuristic fiction w}.uch se1:ved
the lawyers at a certain time *‘to harmonize modem' with ancient
law,” or to bring into agreement the personal w1.th th.e more
impersonal concepts of government.® Great met?mevahsf that
Maitland was, he knew perfectly well that the curious fiction ?f
“twin-born majesty” had a very long tradition and comple:s fus-
tory which “would take us deep into the legal and political

thoughts of the Middle Ages.” . .
This history, alas, has not been written by Maitland, even

i i don, 1777), vn,
Edward Coke, The Reports, ed. George Wilson "(Lon
E:n&::)a' i‘l". S“ for ‘Zl?: politic capacity is invisible and immortal” (cf. 12a).
o Blackstone, Comm., 1,2770.

t Ibid., 1,c18, 469; Maitland, Sel.Ess., 75. ) ‘ ]
l!l}:e l;{nltllnd%sgremarks in: Pollock and Maitland, The History of English Law

d Sel. Ess., 105ff; further
d ed., Cambridge, 1898 and 1923), 1,512, also 495, an )

If:ln study “The Coriaoration Sole,” Sel. Ess., 73-103, with (B’ 264)' a valu_able hst.olf
Year Book cases (reprint from LQR, xvi [1900], 335-354). in whlch. Max_tland wit
his unique mastership, discloses the effects of the early mediaeval Eigenkirchenrecht

on later conditlons, including the concept of the corporation sole,
® Maltland, Sel. Ess., 105%.
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though he may have dropped more than one valuable hint in that
respect. Nor will the writing of that history, especially with regard
to the. c.rucial fifteenth century, cease to remain an interesting and
promising task for one of the many learned investigators of legal
and constitutional development in England, for the present studies
d? not pretend to fill the gap. They merely propose to outline the
historical problem as such, to sketch in an all too perfunctory

casual, and incomplete fashion the general historical background’
?f t-he “King’s Two Bodies,” and to place this concept, if possible

In its proper setting of mediaeval thought and political theory. ,

CHAPTERI

THE PROBLEM: PLOWDEN'S
REPORTS

In EDMuND PLOWDEN'S Reports, collected and written under Queen
Elizabeth, Maitland found the first clear elaboration of that mys-
tical talk with which the English crown jurists enveloped and
trimmed their definitions of kingship and royal capacities.! In
order to describe conveniently both the problem and the theory of
the King’s Two Bodies it may be appropriate to choose as a
starting point Plowden, himself a law apprentice of the Middle
I'emple, and quote some of the most telling passages from the
arguments and judgments made in the king’s courts and epito-
mized in his Reports.

"The cause célébre concerning the Duchy of Lancaster, which the
lancastrian Kings had owned as private property and not as
property of the Crown, was tried—not for the first time, to be
sure—in the fourth year of Queen Elizabeth. Edward VI, the
Queen’s predecessor, had made, while not yet of age, a lease of cer-
taln lands of the Duchy. Thereupon the crown lawyers, assembled
at Serjeant’s Inn, all agreed:

that by the Common Law no Act which the King does as King, shall
be defeated by his Nonage. For the King has in him two Bodies, viz.,
# Body natural, and a Body politic. His Body natural (if it be con-
sldered in itself) is a Body mortal, subject to all Infirmities that come
by Nature or Accident, to the Imbecility of Infancy or old Age, and
to the like Defects that happen to the natural Bodies of other People.
But his Body politic is a Body that cannot be seen or handled, con-
slting of Policy and Government, and constituted for the Direction
of the People, and the Management of the public weal, and this
Body is utterly void of Infancy, and old Age, and other natural
Defects and Imbecilities, which the Body natural is subject to, and
for this Cause, what the King does in his Body politic, cannot be
invalidated or frustrated by any Disability in his natural Body.?

It may be mentioned immediately that the pattern after which

1+ Maltland, Sel. Ess., 109: “Whether this sort of talk was really new about the year
1440, or whether it had gone unreported until Plowden arose, it were not easy to
aay] but the Year Books have not prepared us for it.”

# ¥dmund Plowden, Commentaries or Reports (London, 1816), 212a. The case is
eferved 10 by Coke, Rep., vir,io (Calvin’s Case).
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the King’s body politic—"void of Infancy and old Age, and other
natural Defects and Imbecilities”—has been modelled, can be
gathered readily from Sir John Fortescue’s tractate on The Govern-
ance of England, where he writes:

- . . it is no poiar to mowe synne, and to do ylle, or to mowe to be
seke, wex olde, or that a man may hurte hym self. Ffor all thes poiars
comen of impotencie . . . wherefore the holy sprites and angels that
mey not synne, wex old, be seke, or hurte ham selff, have more poiar
than we, that mey harme owre selff with all thes defautes. So is the
kynges power more. . . .2

The passage has not been adduced here in order to prove that the
Elizabethan jurists “borrowed” from Fortescue, or that his treatise
was their “source,” although in other respects this possibility
should not be excluded. What matters is that John Fortescue’s pas-
sage shows how closely the legal speculations were related to theo-
logical thought, or, to be more specific, to the mediaeval concept
of the king’s character angelicus.* The body politic of kingship
appears as a likeness of the “holy sprites and angels,” because it
represents, like the angels, the Immutable within Time. It has

8Sir John Fortescue, The Governance of England, c.vi, ed. Charles Plummer
(Oxford, 1885), 121; cf. 218f, and the quotation from the Song of Lewes (p.217%).
See also Fortescue's De Natura Legis Naturae, cxxvi, which S. B. Chrimes quotes
in extenso in his admirable edition of Fortescue’s De Laudibus Legum Angliae
&Cambridge, 1942), 154. See also De Laudibus, cxiv, ed. Chrimes, 84.27f, for related
ideas.

¢ The king’s character angelicus has been mentioned in modern literature quite
frequently—see, eg., Eduard Eichmann, “KOnigs- und Bischofsweihe,” Sitz. Ber.
b_ayer. Akad. (Munich, 1928), No.6, p.8; Max Hackelsperger, Bibel und mittelalter-
licher Reichsgedanke (Munich diss., 1934), 28,n.35; E. Kantorowicz, Laudes Regiae
(Berkeley, 1946), 49,n.126—but the ‘whole problem has as yet not been investigated.
The places decisive for that idea are found not only in the Bible, eg., I} Sam.
14: 17 and 20; of equal or greater importance is probably the Hellenistic strand.
See, for the concept according to which the king and the sage represent a distinct
third class, intermediary between gods and men, Erwin R. Goodenough, The Poli-
tics of Philo Judaeus (New Haven, 1988), g8ff, and the same author’s “The Political
Philosophy of Hellenistic Kingship,” Yale Classical Studies, 1 (1928), 5-102, esp.
76fE,100f; the treatises discussed by Goodenough have more recently been edited and
commented by Louis Delatte, Les traités de la royauté d’Ecphante, Diotogéne et
St!:dm'das. Bibliothéque de 1a Faculté de Philosophie et Lettres de 1'Université de
Lidge, xcvir (Liége, 1g942); see also Artur Steinwenter, “NOMOZ EM¥TX0Z: Zur
gesch‘ichte einer politischen Theorie,” Anzeiger der Akademie der Wissenschaften
in Wien, phil.-hist.Kl, txxxm (1946), 250-268, esp. 259ff. For the early Christian
concept, see, e.g., Giinther Dehn, “Engel und Obrigkeit,” Theologische Aufsitze
Karl Barth zum s0. Geburtstag (Munich, 1936), goff; see also the criticism by
Ha;)ald 8lf"uchs, Der geistige Widerstand gegen Rom in der antiken Welt (Berlin,
1935), s8t.
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been raised to angelic heights, a fact which is worth being kept in
mind.

The judges, after thus having gained a foothold on, so to speak,
firm celestial ground, continued their arguments in the case of the
Duchy of Lancaster. They pointed out that, if lands which the
King has purchased before he was King, namely “in the capacity
of his Body natural,” later were given away by him, such gift, even
when made during his nonage, had to be recognized as the King’s
act. For—so the Elizabethan judges declared, and herewith their
“mysticism” begins—

although he [the king] has, or takes, the land in his natural Body,

yet to this natural Body is conjoined his Body politic, which con-

tains his royal Estate and Dignity; and the Body politic includes the

Body natural, but the Body natural is the lesser, and with this the

Body politic is consolidated. So that he has a Body natural, adorned

and invested with the Estate and Dignity royal; and he has not a

Body natural distinct and divided by itself from the Office and Dig-

nity royal, but a Body natural and a Body politic together indivis-

ible; and these two Bodies are incorporated in one Person, and make
one Body and not divers, that is the Body corporate in the Body
natural, et e contra the Body natural in the Body corporate. So that
the Body natural, by this conjunction of the Body politic to it,

(which Body politic contains the Office, Government, and Majesty

royal) is magnified, and by the said Consolidation hath in it the

Body politic.®

The King’s Two Bodies thus form one unit indivisible, each
being fully contained in the other. However, doubt cannot arise
concerning the superiority of the body politic over the body na-
tural. “Three Kings [Henry 1V, V, VI] held the Duchy of Lancas-
ter in their Body natural, which is not so ample and large as the
other, and the fourth [Edward IV] held it in his Body politic, which
{s more ample and large than the Body natural.”®

Not only is the body politic “more ample and large” than the
body natural, but there dwell in the former certain truly mysteri
ous forces which reduce, or even remove, the imperfections of the

fragile human nature.
His Body politic, which is annexed to his Body natural, takes away

8 Plowden, Reports, 218; sec below, Ch.viinos.gozff, for the Case of the Duchy

of Lancaster.
¢ Plowden, Reports, asoa, likewise a case referred to by Coke (above, n.2). For

the Duchy of Lancaster, see below, Ch.vii,nos.gosff.
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the Imbecility of his Body natural, and draws the Body natural,
which is the lesser, and all the Effects thereof to itself, which is the
greater, quia magis dignum trahit ad se minus dignum.?

‘The Latin legal maxim saying that “the worthier draws to itself
the less worthy” was common among mediaeval jurists. It was regu-
larly invoked when a persona mixta (or, for that matter, a res
mixta) was the issue. Baldus, the great Italian lawyer and legal
authority of the fourteenth century, for example, linked that
maxim most fittingly to the two sexes of an hermaphrodite: accord-
ing to the Digest, the more prominent qualities were to determine
the sex, for (summarizes Baldus) “if a union of two extremes is
produced, while the qualities of each extreme abide, then the one
more prominent and striking draws to itself the other one.”®* What

7 Plowden, Reports, 213a. The Latin maxim (see next note) was later repeated,
e.g., by Sir Edward Coke, The Second Part of the Institutes of the Laws of England
(London, 1681), 307: “Omne maius dignum trahit ad se minus dignum.” The maxim
itself must have been known in England since the 13th century at the latest; see
Matthew Paris. ad a. 1216, ed. Luard (Rolls Series), 11,657, who reproduces the
opinion of Pope Innocent III against French barons venturing to condemn King
John: “. . . per barones, tanquam inferiores, non potuit ad mortem condemnari,
quia maior dignitas quodam modo absorbet minorem.” For legal maxims in English
legal language at large, see David Ogg, Joannis Seldeni “Ad Fletam Dissertatio”
(Cambridge, 1925), Introd., pp.xlii-xlvi.

8 For the hermaphrodite, see D.1,5,10. Baldus refers to this decision of Ulpian
when discussing the Gregorian decretal on the right of advowson which, having both
a laical and a clerical character, appeared as quid mixtum comparable to the
hermaphrodite—or to the King’s Two Bodies. See Baldus’ gloss on c.3 X 2,1,n,
In Decretalium volumen (Venice, 1580), fol.1gav, with many other allegations and
the conclusion: “Item quando ex duobus extremis fit unio, remanentibus qualitati-
bus extremorum, magis principale et magis notabile aliud ad se trahit.” See further
the (also medically interesting) legal opinion concerning the hermaphrodite in the
house of Malaspina; Baldus, Consilia (Venice, 1 575), 1L,237,n.1, fol.67v. The Glossa
ordinaria (Bernard of Parma) on c.§ X 2,1, alludes also to that maxim: “Nota quod
causa mixta inter spiritualem et civilem magis sequitur natura[m] spiritualis quam
civilis . . . et sic quod est minus dignum in sui substantia, maijoris est efficaciae
quo ad jurisdictionem.” Baldus himself referred to that maxim repeatedly; see,
eg., on C.9,1,5.n.4, Commentaria in Codicem (Venice, 1586), fol.194v, or on C.6.43,
2.n.1, fol.157v, which fits the later English theory not badly: “Nota quod in unitis
ad invicem, dignius trahit ad se minus dignum. Item quod plurimum potest, trahit
ad se quod nimium potest et communicat illi suam propriam dignitatem et privi-
legia.” See also the Glossa ordinaria on the Decretals (Johannes Teutonicus), on
¢.3 X 3,40, where the maxim is applied to the holy oils: “Item oleum non conse-
cratum potest commisceri oleo consecrato et dicetur totum consecratum,” to which
the glossator remarks, v. consecratum: “Et ita sacrum taniquam dignius trahit ad se
non sacrum.” (I owe the knowledge of this passage as well as that from Lucas de
Penna [below] to the kind interest of Professor Gaines Post.) Further, and once more
in connection with advowson, Johannes Andreae, Novella in Decretales, on c.un. VI
3,19,n.12 (Venice, 1612), fol.126; and, referring to delegate judges, Hostiensis (Henry
of Segusia), Summa aurea, on X 1,29,n.9 (Venice, 1586), col.297; see also Oldradus

10

f

THE PROBLEM: PLOWDEN’S REPORTS

fitted the two sexes of an hermaphrodite, fitted juristically also the
two bodies of a king. Hence, the Tudor jurist proceeded logically
and in conformity with the rules of his trade when on that occasion

he referred to the proper legal maxim.

The underlying idea was emphasized no less vigorously in the
cuse Willion v. Berkley, which was argued in the preceding year
(3 Elizabeth) in Common Bench. The subject was a trespass f’f
Lord Berkley on certain lands for which he claimed to have paid
a tax to the court of King Henry VII and which he considered as
parcel in his demesne as of fee tail. The judges pointed out that

although the law should adjudge that King Henry 7. took it in his
Body natural, and not in his Body politic, yet they [the judges] said
that he [the King] is not void of Prerogative in regard to Things
which he has in his Body natural. . . . For when the Body politic of
King of this Realm is conjoined to the Body natural, and one Body
ls made of them both, the Degree of the Body natural, and of the
things possessed in that Capacity, is thereby altered, and the Eﬁect's
thereof are changed by its Union with the other Body, and don’t
remain in their former Degree, but partake of the Effects of the
Body politic. . . . And the Reason thereof is, because the Body
natural and the Body politic are consolidated into one, and the Bqdy
politic wipes away every Imperfection of the other Body, with which
It is consolidated, and makes it to be another Degree than it should be
il it were alone by itself. . . . And the Cause [in a parallel case] was
not because the Capacity of his Body natural was drowned by the
Dignity royal . . ., but the Reason was, because to the Body natural,
in which he held the land, the Body politic was associated and con-
Jolned, during which Association or Conjunction the Body natural
partakes of the Nature and Effects of the Body politic.®

ils Ponte, Consilia, xvii,n.1 (Lyon, 1550), fol.7v. For the civilians, see, e.g., the Nea-
plltan Jurlst Lucas de Penna, Commentaria in Tr:e: Libr?s. on C:10,5.1,n.17. (Lyon.:
1407): P 88 “Quotiens enim maius minori coniungitur, maius trahit ad se minus...
B8# alwo, for the related idea of the superior judge engulfing the power of t'hc
inferlor, Frederick II's Liber augustalis, 1,41 (Edition: Cervone, Naples, 1778, which
tuniaing the gloss), g3: . . . minori lumine per luminare'maius superveniens ol-mfu-
1ai0," & passage to which the 13th-century glossator Marmus de Caramanico (ibid.,
Op) remarks: “maior causa trahit ad se minorem,” with a reference to D.5:1,54; see
alao, for the same idea in the form of an hexameter, Nicolaus de Braia, Gesta
L udoviei Octavi, line 643, in Bouquet, Recueil des historiens, xvir,g2g: “Ut maiore
minus cecetur lumine lumen.” See also, on the gloss of Marinus de Caramamcp.
Matthaeus de Aflictis, In utriusque Siciliae . . . Constitutiones novissima .praelectzo
(Venice, 156g), 1, fol.167. The maxim seems to stem from Paulus,_Sefitenttae,'1.12,8:
“malor enlm quaestio minorem causam ad se trahit”; see f‘pntes iuris romani ante-
fuatiniani, ed, 8. Riccobono et alii (Florence, 1940), m,830, and D.5,1,54.

® Plowden, Reports, 288, a case later referred to by Coke, Reports, vit,32. That the
Iundy politle “wipes away imperfection” was common opinion; see, e.g., Bacon, Post-

11



THE PROBLEM: PLOWDEN’S REPORTS

The difficulties of defining the effects as exercised by the body
politic—active in the individual king like a deus absconditus—on
the royal body natural are obvious. In fact, Elizabethan jurists
sometimes had to proceed with the caution and circumspection of
theologians defining a dogma. It was anything but a simple task
to remain consistent when one had to defend at once the perfect
union of the King’s Two Bodies and the very distinct capacities of
each body alone. It is a veritable sword-dance that the jurists per-
form, when they explain:

Therefore, when the two Bodies in the King are become as one Body,
to which no Body is equal, this double Body, whereof the Body
politic is greater, cannot hold in Jointure with any single one.1°

Yet [despite the unity of the two bodies] his Capacity to take in the
Body natural is not confounded by the Body politic, but remains
still.1

Notwithstanding that these two Bodies are at one Time conjoined
together, yet the Capacity of the one does not confound that of the
other, but they remain distinct Capacities.

Ergo the Body natural and the Body politic are not distinct, but
united, and as one Body.

Regardless of the dogmatic unity of the two bodies, a separation
of one from the other was nevertheless possible, to wit, that separa-

Nati, in: Works of Sir Francis Bacon, ed. J. Spedding and D. D. Heath (London,
18g2), viL,668: “The body politic of the Crown indueth the natural person of the
King with these perfections: . . . that if he were attainted before, the very assump-
tion of the Crown purgeth it.” See also Blackstone, Comm., 1,c.7,248: “If the heir
to the crown were attainted of treason or felony, and afterwards the crown should
descend to him, this would purge the attainder ipso facto.” The theory was fully
developed in England by 1485 when, in the Exchequer Chamber, the justices con-
curred with regard to Henry VII “que le Roy fuist personable et discharge dascun
attainder eo facto que il prist sur le Raigne et estre roy. . . .” See Chrimes, Const.
Ideas, Appendix 74, p. 378, cf. p. 51. This doctrine is in fact the secularization of
the purging power of the sacraments. See, for Byzantium, the opinion of Theodore
Balsamon (PGr, cxxxvir,1156), who held that the. emperor’s consecration had the
same effects as baptism, so that in the case of the Emperor John Tzimisces (969-948)
that act did away with all the crimes and sins of his former life. The same idea was
advocated in France, under King Charles V, by Jean Golein: the king by his anoint-
ment is telement nettoié¢ des ses pechiez that he likens a newly baptized; see Marc
Bloch, Les rois thaumaturges (Strasbourg, 1924), 483; also George H. Williams,
Norman Anonymous (below, Ch.uin.1), 159f. See, for a few related cases (Matri-
mony, Holy Orders), Kantorowicz, “The Carolingian King in the Bible of San Paolo
fuori le Mura,” Late Classical and Mediaeval Studies in Honor of Albert Mathias
Friend, Jr. (Princeton, 1954), 293.

10 Plowden, Reports, ag8a, 11 Ibid., 242.
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tlon which, with regard to common man, is usually called Death.
In the case Willion v. Berkley, Justice Southcote, seconded by Jus-
tice Harper, proffered some remarkable arguments to that effect,
as the Law Report shows:

‘The King has two Capacities, for he has two Bodies, the one whereof
is a Body natural, consisting of natural Members as every other
Man has, and in this he is subject to Passions and Death as other
Men are; the other is a Body politic, and the Members thereof are
his Subjects, and he and his Subjects together compose the Corpo-
ration, as Southcote said, and he is incorporated with them, and
they with him, and he is the Head, and they are the Member‘s, and
he has the sole Government of them; and this Body is not subject to
Passions as the other is, nor to Death, for as to this Body the King
never dies, and his natural Death is not called in our Law (as Harper
said), the Death of the King, but the Demise of the King, not signi-
fying by the Word (Demise) that the Body politic of_ the King is

ead, but that there is a Separation of the two Bodies, and that
the Body politic is transferred and conveyed over from the Body
natural now dead, or now removed from the Dignity royal, to an-
other Body natural. So that it signifies a Removal of the Body
politic of the King of this Realm from one Body natural to another.’*

This migration of the “Soul,” that is, of the immortal part of
kingship, from one incarnation to another as expressed l?y the con-
vept of the king’s demise is certainly one of the essent}als of. t.hc
whole theory of the King's Two Bodies. It has preserved its validity
for practically all time to come. Interesting, however, is the fact
that this “incarnation” of the body politic in a king of flesh not
only does away with the human imperfections of the body naturfl,
but conveys “immortality” to the individual king as King, that is,
with regard to his superbody. In the case Hill v. Grange (2 and 3
Philip and Mary) the judges argued as follows:

And then when the Act gives Remedy to the Patentees . . . , and

Henry 8. is mentioned before to be King, and so the Relation is to

him as King, he as King never dies, but the King, in which Name it

has Relation to him, does ever continue.*

19 Ibid., »gsa, quoted by Blackstone, Comm., 1,249. In common speech, the idiom
of the king's demise, signifying in a technical sense “a Removal of the Body politic

.« from one Body natural to anather,” hardly antedates the era of the Wars of the
foses In the 15th century when each transfer of power fron.x Lancaster to York and
back was legally Interpreted as the demise of the defeated king. The wor:d, hOWCVCI::
was used before, e.g., in 1388, when a plea was said to have gone “without day
(that ls, In court) par demys le Roy (Edward III). See below, Ch.vit,n.195.

16 Plowden, Reports, 177a. The mentioning of the title was essential and often
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In this case, King Henry VIII was still “alive” though Henry
Tudor had been dead for ten years.** In other words, whereas the
manhood of the individual incarnation appeared as negligible and
as a matter of indifferent importance, the eternal essence or “god-
head” of the monarch was all that counted before the tribunal of
those “‘monophysite” judges.

Contrariwise, the “manhood” or the king’s body natural might
become of great importance too, as in Sir Thomas Wroth’s Case
(15 Elizabeth).'® Sir Thomas had been appointed by Henry VIII
as Usher of the Privy Chamber to the entourage of Edward VI,
when Edward was not yet king. At Edward’s accession to the
throne, Sir Thomas ceased to receive his annuities because his serv-
ice, though suitable with a prince, was not considered befitting the
estate of the King. Justice Saunders argued that the continuance
of service after the king’s accession would have been justified, for
example, with regard

to a Physician or Surgeon for his Counsel and Service to the Prince;
and if the King dies, and the Prince becomes King, there the Service
is not discharged . . ., for the Service is to be done in respect of the
natural Body, which has need of Physic and Surgery, and is subject to
Infirmities and Accidents as well after the Accession of the Estate-
royal to it as before, so that the royal Majesty causes no Alteration
as to the Service in this case. And so is it in other like Cases, as to
teach the Prince Grammar, Music, et cetera, where the Service to be
done has Respect merely to the Body natural, and not to the Majesty
of the Body politic.2”

The least that can be said is that there was logic in the arguments
of the lawyers. No less logical, though far less simple, were the
arguments in Calvin’s Case (1608) reported by Sir Edward Coke.*
Here the judges reasoned that every subject sworn to the king is

decisive because legally it made a great difference whether persons celebrati sunt
nomine dignitatis or by their proper names; see Baldus, Consilia, m,159,n.5 (Venice,
1575), 457, or, for England, Maitland, Sel. Ess., 77, where a chaplain uses only his
corporate name, that is, that of his chantry. See below, Ch.vi, nos.298f. See also
Year Books, 8 Edward II (r3s5), Y. B. Series, xvin (Selden Society, xxxvir; 1920),
202f.

15 One is reminded of Leo the Great’s 4d Flavianum (ep. xxviu,c.g), PL, L1v,765:
‘.. . et mori posset ex uno, et mori non posset ex altero.”

16 Plowden, Reports, 455a.

17 See, for a parallel case, Bacon, Post-Nati, 657f: Sir William Paulet, on account
of his offices, would have been entitled to have 13 chaplains: “he had but one soul,
though he had three offices.”

18 Coke, Reports, vi1,10-10a.

.
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sworn to his natural person, just as the king is sworn to his sub-
fects in his natural person: “for the politic capacity is invisible
and immortal, nay, the politic body hath no soul, for it is framed
by the policy of man."** Moreover, treason, that is, “to intend or
compass mortem et destructionem domini Regis, must needs be
understood of his natural body, for his politic body is immortal,
and not subject to death.”

Those arguments certainly reflect sound reasoning, although an
altack against the king’s natural person was, at the same time, an
attack against the body corporate of the realm. Justice Southcote,
in the passage quoted (above, p. 18) from the case Willion v. Berk-
ley, referred to the simile of the state as a human body, a “Corpo-
tation” whereof the king is the head and the subjects are the mem-
hiers. Of course, that metaphor was very old; it pervaded political
ihought during the later Middle Ages. Nevertheless, the form in
which Justice Southcote couched that old idea—"he is incorpo-
vated with them, and they with him”—points directly towards the
politico-ecclesiological theory of the corpus mysticum which actu-
ally was quoted with great emphasis by Justice Brown in the case
Males v. Petit. The court, on that instance, was concerned with
the legal consequences of a suicide, which the judges tried to de-
line as an act of “Felony.” Lord Dyer, Chief Justice, pointed out
that suicide was a threefold crime. It was an offense against Na-
11, since it was contrary to the law of self-preservation; it was an
ollense against God as a violation of the sixth commandment;
finally it was a crime committed “against the King in that hereby
he has lost a Subject, and (as Brown termed it) he being the Head
has lost one of his mystic Members.”*

“Body politic” and “mystical body” seem to be used without
§reat discrimination. In fact, Coke, when discussing the politic
boily of the king, added in parenthesis: “and in 21 E.4 [1482] it is
villed a mystical body.””?2 It is evident that the doctrine of theology

19 That the body politic had no soul was a current argument of the lawyers; see,
# 4§, Coke, Rep., vir,i0a (“of itself it hath neither soul nor body”). The argument is
¥oiy old and goes back to the beginning of corporational doctrines; see Gierke,
Gien 0., 111,282,n.112,

% (3lerke, Gen.R., n1,51%7,546ff; Maitland, in the introduction to his translation of
Ulvike (Political Theories of the Middle Age [Cambridge, 1927], p. xi,n.1) styles
Plawden's quotations “a late instance of this old concept.”

# Plowden, Reports, 261; cf. Maitland, Sel. Ess., 110.
® Coke, Rep, vii,10 (Calvin’s Case). See below, Ch. vi,n.g12.
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and canon law, teaching that the Church, and Christian society in
general, was a “corpus mysticum the head of which is Christ,” has
been transferred by the jurists from the theological sphere to that
of the state the head of which is the king.*

It would be easy to extract from Plowden’s Reports, and from
the writings of later lawyers as well, a not too modest number of
similar passages.* New places, however, would not add new aspects
to the general problem; and the passages referred to, rendering,
as they do, the pith of the doctrine, will suffice to illustrate the
leading idea, the trend of thought, and the peculiar idiom of the
Tudor lawyers to whom, understandably, “a king’s crown was a
hieroglyphic of the laws.”?* Any reader of those passages in the
Law Reports will be struck by the solemnity to which the legal
language occasionally rises, notwithstanding the seeming drolleries
of logic in their argumentations. Nor will the reader have the
slightest doubt as to the ultimate source of that parlance which
has a most familiar ring to the ear of the mediaevalist. In fact, we
need only replace the strange image of the Two Bodies by the
more customary theological term of the Two Natures in order to
make it poignantly felt that the speech of the Elizabethan lawyers
derived its tenor in the last analysis from theological diction, and
that their speech itself, to say the least, was crypto-theological.
Royalty, by this semi-religious terminology, was actually ex-
pounded in terms of christological definitions. The jurists, styled
by Roman Law so suggestively “Priests of Justice,”*¢ developed in
England not only a “Theology of Kingship”—this had become
customary everywhere on the Continent in the course of the
twelfth and thirteenth centuries—but worked out a genuine
“Royal Christology.”

This observation is not entirely new, though hitherto hardly
evaluated. Maitland made the very appropriate remark that these
English jurists were building up “a creed of royalty which shall

28 For the state as a corpus mysticum, see below, Chapter v.

24 In Coke’s Reports much information can be found, especially in Calvin’s Case;
see also Rep., vir32. It is, however, noteworthy that Coke refers in most of those
cases to Plowden’s Reports as evidence.

38 Coke, Rep., viI,11a.

28 D.1,1,1 (“. .. quis nos sacerdotes appellet. Justitiam namque colimus™) was, of
course, a frequently quoted passage; see, for England, eg., Bracton, De legibus et

consuetudinibus Angliae, fol.g, ed. G. E. Woodbine (New Haven, 192s), ma4;
Fortescue, De Laudibus, c.am, ed. Chrimes, 8. See below, Ch.v, nos.g4ff.
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take no shame if set beside the Athanasian symbol.”*" The com-
parison which Maitland probably made in a half joking, half
serious mood, is perfectly sound and actually hits the main point.
Indeed, in the arguments of the Tudor lawyers—"“one person, two
bodies”—there seem to echo and reverberate the well known defi-

nitions of the Symbol: *. . . non duo tamen, sed unus. . . . Unus
autem non conversione divinitatis in carnem, sed assumptione
humanitatis in Deum. . . . Unus omnino, non confusione sub-

stantiae, sed unitate personae.” And it may be recalled in this con-
nection that the Athanasian Symbol remained extraordinarily
popular among the English laity, since at Cranmer’s suggestion it
was incorporated into the Book of Common Prayer. Contrariwise,
this Creed was not adopted by the continental Protestant Churches
and fell somewhat into oblivion even among the members of the
Roman Church when it ceased to be recited regularly on Sundays
and when the mediaeval Livres d’Heures, which usually contained
it, went out of fashion.*®

Reference, admittedly, might be made to other Creeds as well.
The legal arguments are reminiscent, above all, of the “Uncon-
founded, unchanged, undivided, unseparated” of the Chalcedonian
Creed.”® And generally speaking, it is of great interest to notice
how in sixteenth-century England, by the efforts of the jurists to
define effectively and accurately the King's Two Bodies, all the
christological problems of the early Church concerning the Two
Natures once more were actualized and resuscitated in the early
absolute monarchy. It is revealing, too, to examine seriously that
new Creed of Royalty on its “orthodoxy.” Any move in the direc-
tion of “Arianism” may be excluded almost a priori, since the
coequality of the king’s body natural with the body politic during
their *“Association and Conjunction” is beyond any question; on
the other hand, the inferiority of the body natural per se to the
body politic is not “Arian,” but is in perfect agreement with the
minor Patre secundum humanitatem of the orthodox Creed and
recognized dogma. The danger of a royal “Nestorianism” was cer-
tainly great at all times. However, it may be said that the judges

87 Pollock and Maitland, History, 1,511.

18 G, Morin, “L'Origine du Symbole d’'Athanase,” Journal of Theological Studies,
xti (1gna), 10g,n.a.

0 August Hahn, Bibliothek der Symbole und Glaubensregeln der alten Kirche
égrd ed., Breslau, 18g7), 174ff, for the Athanasian, and 166ff, for the Chalcedonian

reed,
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took pains to avoid a split of the two bodies by stressing continu-
ously their unity, whereas the other hidden rock of “Nestorian-
ism”—the concept of a herolike meritorious advancement from
humanitas to divinitas—was not a problem at all in a hereditary
monarchy in which the predestination to rulership of the blood
royal was not doubted. The frequent assertion that only the king’s
body natural could suffer from the “Infirmities that come by
Nature or Accident,” and that his body politic “is not subject to
Passions or Death as the other is,” does away with any possibility
of a royal “Patripassianism” or “Sabellianism,” as was proven in
1649. Quite orthodox is also the attitude towards “Donatism,”
since the king’s acts are valid regardless of the personal worthiness
of the body natural, its “nonage or old age,” which imperfections
“are wiped out by the Body politic”; on the other hand, the sacra-
mental problem of the king’s character indelibilis would always
remain a matter open to controversy.® A touch of “Monophysit-
ism” has been indicated above and should probably not be denied:
it resulted from the relative indifference to the mortal “incarna-
tion” or individuation of the body politic. The cry of the Puritans
“We fight the king to defend the King" clearly points in the mono-
physitic direction, and the concept of the jurists concerning the
continuity of‘repetitive incarnation of the body politic in ex-
changeable bodies natural suggests anyhow a “‘noetic” interpreta-
tion of kingship. Considerable also was the danger of a royal
““Monotheletism,” since it is difficult to establish a clear distinction
“between the will of the Crown and what the king wants”; it must
be admitted nevertheless that the crown lawyers sometimes found
an opportunity to distinguish also between the two wills, which
became the rule of the revolutionary Parliament in the seven-
teenth century.®

The implication of all this is not that the lawyers consciously
borrowed from the acts of the early Councils, but that the fiction
of the King’s Two Bodies produced interpretations and definitions

30 See below, Ch., n.2z.

31See Kenneth Pickthorn, Early Tudor Government: Henry VII (Cambridge,
1934), 159, with reference to the Abbot of Waltham’s Case; for the case itself, see
T. F. T. Plucknett, “The Lancastrian Constitution,” Tudor Studies, ed. by R. W,
Seton-Watson (London, 1924), 172ff; see also, concerning the “will” of corporations,

Gierke, Gen.R., 1m1,308f,3goff, and Maitland’s Introduction to Gierke, Political Theo-
ries, pxi. For Puritan slogans, see below, n.4a.
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which perforce would resemble those produced in view of the Two
Natures of the God-man. Anyone familiar with the christological
discussions of the early centuries of the Christian era will be struck
by the similarity of speech and thought in the Inns of Court on
the one hand, and in the early Church Councils on the other; also,
by the faithfulness with which the English jurists applied, uncon-
sclously rather than consciously, the current theological definitions
to the defining of the nature of kingship. Taken all by itself, this
transference of definitions from one sphere to another, from theol-
Ogy to law, is anything but surprising or even remarkab-le. The
quid pro quo method—the taking over of theological notions for
defining the state—had been going on for many centuries, just as,
vice versa, in the early centuries of the Christian era the imperial
political terminology and the imperial ceremonial had been
atlapted to the needs of the Church.* ,
The religious strand within political theory was certainly strong
during the age of the Reformation when the divine right of secu-
lar powers was most emphatically proclaimed and when the words
ol St. Paul “There is no power but of God” achieved a previously
(mite unknown importance with regard to the subjection of the
vielesiastical sphere to the temporal.®® Despite all that, there is no
need either to make the religiously excited sixteenth century re-
aponsible for the definitions of the Tudor lawyers, or to recall the
At of Supremacy through which the king became “pope in his
tealm,” This does not preclude the possibility that corporational
and other concepts defining the papal power were directly trans-
levved and purposely introduced into Tudor England to bolster
¢#vclesiology and using ecclesiastical language for secular purposes
had its own tradition of long standing, for it was a practice as
legltimate as it was old to draw conclusions de similibus ad similia. .
It may be added that the crypto-theological idiom was not the
personal spleen of any single one among the Tudor lawyers, nor
was it restricted to a small coterie of judges. Individual judges,
ot ‘T'he numerous studies of A. Alféldi (esp. in Mitteilungen des deutschen archd-
ologischen Instituts: Romische Abteilung, vols. XLIX ar}d L 1934-35) and, more
incontly, & study by Th. Klduser, Der Ursprung der bischdflichen Insignien und

Khrenrechte (Bonner Akademische Reden, 1; Krefeld, 1948), have shed much light

on that development.
8 Jlerke, Johannes Althusius (Breslau, 1918), 64.
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such as Justice Brown, perhaps were inclined to push very far into
the mystic regions. However, Plowden’s Reports disclose the names
of a respectable number of lawyers indulging in the quasi-theo-
logical definitions of the King’s Two Bodies. Plowden tells us, for
instance, how at “Spooner’s,” that is, Spooner’s Hall in Fleet Street,
the justices, serjeants, and apprentices were eagerly discussing the
case of the Duchy of Lancaster and arguing about whether the
Duchy had been vested in Henry VII in his capacity as king body
natural or as King body politic.*

This, therefore, must have been the ordinary and conventional
terminology of the English jurists of that period and of the genera-
tions to follow. It is true that continental jurisprudence, too,
arrived at political doctrines concerning a dual majesty, a maiestas
realis of the people and a maiestas personalis of the emperor, along
with a great number of similar distinctions.** Continental jurists,
however, were unfamiliar with parliamentary institutions such as
those developed in England, where “Sovereignty” was identified
not with the King alone or the people alone, but with the “King
in Parliament.” And whereas continental jurisprudence might
easily attain to a concept of the “State” in the abstract, or identify
the Prince with that State, it never arrived at conceiving of the
Prince as a “corporation sole”—admittedly a hybrid of compli-
cated ancestry—from which the body politic as represented by
Parliament could never be ruled out. At any rate, to the English
“physiologic” concept of the King’s Two Bodies the Continent did
not offer an exact parallel—neither terminologically nor conceptu-
ally.

From English political thought, however, the idiom of the King’s
Two Bodies cannot easily be dismissed. Without those clarifying,
if sometimes confusing, distinctions between the King's sempiter-
nity and the king’s temporariness, between his immaterial and im-

8¢ Plowden, Reports, 212a; cf. 220a, for Spooner’s Hall.

3 See, e.g., Gierke, Gen.R., 1v,219,815ff, and passim; also 247ff. Neither the doc-
trine of the “Dual Sovereignty” (people and king) nor the distinction between the
king as King and as private person, which of course was well established also on the
Continent, matches exactly the English “physiological” fiction of the King’s Two
Bodies. Moreover, English custom apparently tried to reduce the king’s “privacy” so
far as possible by recording all royal actions once the body natural “has the Estate
royal united to it, which can do nothing without record”; cf. Plowden, Reports, 2182,

Some of these differences have been touched upon by Maitland, in his Introduction
to Gierke, Political Theories, p.xi and passim.
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mortal body politic and his material and mortal body natural, it
would have been next to impossible for Parliament to resort to a
similar fiction and summon, in the name and by the authority of
Charles I, King body politic, the armies which were to fight the
same Charles I, king body natural.®** By the Declaration of the

Lords and Commons of May 27, 1642, the King body politic was
retained in and by Parliament whereas the king body natural was,

a0 to say, frozen out.

It is acknowledged [ran the parliamentary doctrine] that the King
Is the Fountain of Justice and Protection, but the Acts of Justice
and Protection are not exercised in his own Person, nor depend upon
his pleasure, but by his Courts and his Ministers who must do their
iluty therein, though the King in his own Person should forbid them:
and therefore if Judgment should be given by them against the
King's Will and Personal command, yet are they the King's Judg-
ments. The High Court of Parliament is not only a Court of Judica-
ture . . ., but it is likewise a Coundil . . . to preserve the publick
Peace and Safety of the Kingdom, and to declare the King’s pleasure
in those things that are requisite thereunto, and what they do herein
hath the stamp of Royal Authority, although His Majesty . . . do in
his own Person oppose or interrupt the same. . . 37

Shortly after the May resolutions of 1642, medallions were struck
showing the King in Parliament. We recognize, in the lower sec-
tlon ol the reverse, the Commons with their Speaker; in the upper,
e L.ords; and uppermost, on a dais of three steps, the royal throne
wh which the king, visible in profile, is seated under a canopy
(hg. 1) He is clearly the King body politic and head of the
militical body of the realm: the King in Parliament whose task
t win 10 stand together with Lords and Commons, and, if need be,

M Yo the Declaration, see C. Stephenson and F. G. Marcham, Sources of English
Wlllutional History (New York, 1987), 488; C. H. Mcllwain, The High Court of
liament (New Haven, 1934), 852f and 38of. See also S. R. Gardiner, The Fall of
#hs Mandrehy of Charles I (London, 1882), 11,420 and passim. David Hume, History
.{ Fngland (New York, 1880), v,102 (Year 1642), interestingly overrated the origin-
ality of Parliament when he assumed that it was “inventing a distinction hitherto
Whhsuid of, between the office and the person of the king.” The distinction, all by
le#lf, was many centuries old and known in England as well (Declaration of the
10e In 1908); but Parliament pushed it to extremes in view of its application.
49 New Mollwaln, High Court, 38of, including his quotation from John Allan:
“_ . It la nhvious that the two houses not only separated the politic from the natural
fajmitly ot the King, but transferred to themselves the sovereign authority attributed
it him by lawyers in his ideal character.”
88 K. Mawking, Medallic Illustrations of the History of Great Britain and Ireland
ﬂaﬂm 1g11), plxxv,5-6; also E. Hawkins, A, W. Franks, and H. A. Grucber,
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even against the king body natural. In this fashion, the parlia-
mentary King did not cease being included in the body of
Parliament, nor was the king “in his own Person” as yet excluded.
PRO RELIGIONE'LEGE-REGE'ET-PARLIAMENTO said, on the obverse of
one of those medallions, the legend surrounding the portrait head
of Charles I, king body natural. At the same time, however, this
body was admonished (on the portrait side of a similar medallion
[fig. 1f]) by the telling inscription: SHOULD HEAR BOTH HOUSES OF
PARLIAMENT FOR TRUE RELIGION AND SUBJECTS FREDOM STANDS. This
inscription was a verbatim quotation from the Houses’ Declara-
tion of May 19, 1642, when Lords and Commons called upon the
king “to be advised by the wisdom of both Houses of Parlia-
ment.”* But the king body natural no longer could take advice
from parliamentary wisdom; he had left Whitehall and London
to take his residence finally at Oxford. Another medallion, issued
later in that year, epitomized a fuller story (fig. 2).*® From the
obverse of the new medallion the king’s personal image disap-
peared; we see instead the picture of a ship—not the customary
“Ship of the State,” but a battleship: the Navy, since 1642, adhered
to the parliamentary cause. The reverse remained seemingly un-
changed.. Again we find the two Houses of Parliament and the
King. The King, however, no longer is seated on a dais. Visible to
the knees only, he likens a picture framed by the canopy curtains,
very much like an apparition of the image of the Great Seal, or
of its central part (fig. §).** It was, after all, by the authority of the
Seal that Parliament acted against the individual Charles I. The
legend PRO:RELIGIONE:GREGE:ET:REGE, “For Religion, Flock, and
King,” says plainly enough for whom Parliament was fighting; and
that remained true also after Charles I's portrait, as well as the
ship, had been eliminated to be replaced by the portrait of the
commander-in-chief of the Parliamentary forces, Robert Devereux,

Medallic Illustrations (London, 1885), I,292f, Nos.108f. Fig.1,c, is a medallion (no
reverse image) in the Collection of the American Numismatic Society, in New York.
I am greatly obliged to Dr. Henry Grunthal for calling my attention to this piece
and providing me with a photo.

89 Ibid., 292, No.108, and, for the other legend, No.10g.

40 Ibid., pl.xxv,7, and p.292.

41 Trésor de numismatique et de glyptique: Sceaux des rois et reines d’Angleterre
(Paris, 1858), pl.xx; W. de Gray Birch, Catalogue of Seals in the Department of
Manuscripts in the British Museum (London, 1887), 1,63,No.597, describing the Fifth
Seal, which is identical with the Fourth used 1640-1644.
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Farl of Essex (fig. 1d), whereas once more the reverse side, the
King body politic in Parliament, survived without change. In
other words, the king body natural in Oxford had become a
nuisance to Parliament; but the King body politic still was use-
nl: he still was present in Parliament, though only in his seal
limage—an appropriate illustration of the concept justifying the
I'uritan cry of “fighting the king to defend the King.”+

Nor can the fiction of the King’s Two Bodies be thought of apart
fiom the later events when Parliament succeeded in trying
“Charles Stuart, being admitted King of England and therein
irusted with a limited power,” for high treason, and finally in
#xecuting solely the king’s body natural without affecting seriously
ot doing irreparable harm to the King’s body politic—in contra-
illatinction with the events in France, in 1793. There were very
Mreat and serious advantages in the English doctrine of the King's
I'wo Bodies. For, as Justice Brown on one occasion explained:*

King is a Name of Continuance, which shall always endure as the
Head and Governor of the People (as the Law presumes) as long as
the People continue . . . ; and in this Name the King never dies.

#¢ liow, for the Puritan slogans -(some in poetical form), Ethyn Kirby, William
Piywne, a Study in Puritanism (Harvard, 1931), 60, and, for the badges of Essex,
Mawking, pl.xxv,10-11, and 1,p.295, No.113.

¥ Plowden, Reports, 177a.
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CHAPTER II

SHAKESPEARE: KING RICHARD II

TwIN-BORN with greatness, subject to the breath
Of every fool, whose sense no more can feel

But his own wringing. What infinite heart’s ease
Must kings neglect that private men enjoy! . . . .
What kind of god art thou, that suffer’st more
Of mortal griefs than do thy worshippers?

Such are, in Shakespeare’s play, the meditations of King Henry V
on the godhead and manhood of a king.* The king is “twin-born”
not only with greatness but also with human nature, hence “sub-
ject to the breath of every fool.”

It was the humanly tragic aspect of royal ‘‘gemination” which
Shakespeare outlined and not the legal capacities which English
lawyers assembled in the fiction of the King’s Two Bodies. How-
ever, the legal jargon of the “two Bodies” scarcely belonged to the
arcana of the legal guild alone. That the king “is a Corporation
in himself that liveth ever,” was a commonplace found in a simple
dictionary of legal terms such as Dr. John Cowell's Interpreter
(1607);% and even at an earlier date the gist of the concept of king-
ship which Plowden’s Reports reflected, had passed into the writ-
ings of Joseph Kitchin (1580)* and Richard Crompton (15g4).*
Moreover, related notions were carried into public when, in 1603,
Francis Bacon suggested for the crowns of England and Scotland,
united in James I, the name of “Great Britain” as an expression of
the “perfect union of bodies, politic as well as natural.”® That
Plowden’s Reports were widely known is certainly demonstrated

1 King Henry V, 1V.i2p4ff.

2Dr. John Cowell, The Interpreter or Booke Containing the Signification of

Words (Cambridge, 160%), s.v. “King (Rex),” also s.v. “Prerogative,” where Plowden
is actually quoted. See, in general, Chrimes, “Dr. John Cowell,” EHR, Lxiv (194g),
483.

8 Joseph Kitchin, Le Court Leete et Court Baron (London, 1580), fol.1r-v, referring
to the case of the Duchy of Lancaster.

4 Richard Crompton, L’Authoritie et Jurisdiction des Courts de la Maiestie de la
Roygne (London, 1594), fol. 134r-v, reproducing on the basis of Plowden the theory
about the Two Bodies in connection with the Lancaster case.

8 See Bacon’s Brief Discourse Touching the Happy Union of the Kingdoms of
England and Scotland, in J. Spedding, Letters and Life of Francis Bacon (London,
1861-74), urgoff; see, for the print of 1603, S. T. Bindoff, “The Stuarts and their
Style,” EHR X (1945), 206,n.2, who (p.20%7) quotes the passage.
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?

by the phrase ““The case is altered, quoth Plowden,” which was
used proverbially in England before and after 1600.® The sugges-
tion that Shakespeare may have known a case (Hales v. Petit) re-
ported by Plowden, does not seem far-fetched,” and it gains strength
on the ground that the anonymous play Thomas of Woodstock, of
which Shakespeare “had his head full of echoes” and in which he
may even have acted,® ends in the pun: “for I have plodded in
Plowden, and can find no law.””® Besides, it would have been very
strange if Shakespeare, who mastered the lingo of almost every
human trade, had been ignorant of the constitutional and judicial
talk which went on around him and which the jurists of his days
applied so lavishly in court. Shakespeare’s familiarity with legal
cuses of general interest cannot be doubted, and we have other
evidence of his association with the students at the Inns and his
knowledge of court procedure.*®

Admittedly, it would make little difference whether or not
8hakespeare was familiar with the subtleties of legal speech. The
poet’s vision of the twin nature of a king is not dependent on con-
stitutional support, since such vision would arise very naturally
from a purely human stratum. It therefore may appear futile even
to pose the question whether Shakespeare applied any professional
Idiom of the jurists of his time, or try to determine the die of
Shakespeare’s coinage. It seems all very trivial and irrelevant, since
the image of the twinned nature of a king, or even of man in gen-
eral, was most genuinely Shakespeare’s own and proper vision.
Nevertheless, should the poet have chanced upon the legal defini-
tlons of kingship, as probably he could not have failed to do when
conversing with his friends at the Inns, it will be easily imagined
how apropos the simile of the King’s Two Bodies would have
seemed to him. It was anyhow the live essence of his art to reveal
the numerous planes active in any human being, to play them off

6 A, P. Rossiter, Woodstock (London, 1g46), 238.

7 About Shakespeare and Plowden, see C. H. Norman, “Shakespeare and the Law,”
Times Literary Supplement, June 30, 1950, p. 412, with the additional remarks by
8ir Donald Somervell, ibid., July 21, 1950, p. 453. For the case, see above, Ch.1, n.21.

8 John Dover Wilson, in his edition of Richard II (below, n.12), “Introduction,”
P. Ixxiv; see pp. xlviii ff, for Shakespeare and Woodstock in general.

» Woodstock, V.vi.g4f, ed. Rossiter, 169.

10'See, In general, George W. Keeton, Shakespeare and His Legal Problems (Lon-
don, 19g0); also Max Radin, “The Myth of Magna Carta,” Harvard Law Review,

1X (1047). 1086, who stresses very strongly Shakespeare’s association “with the turbu-
lent students at the Inns.”
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against each other, to confuse them, or to preserve their equi-
librium, depending all upon the pattern of life he bore in mind
and wished to create anew. How convenient then to find those ever
contending planes, as it were, legalised by the jurists’ royal “chris-
tology” and readily served to him!

The legal concept of the King’s Two Bodies cannot, for other
reasons, be separated from Shakespeare. For if that curious image,
which from modern constitutional thought has vanished all but
completely, still has a very real and human meaning today, this is
largely due to Shakespeare. It is he who has eternalized that meta-
phor. He has made it not only the symbol, but indeed the very
substance and essence of one of his greatest plays: The Tragedy of
King Richard II is the tragedy of the King’s Two Bodies.

Perhaps it is not superfluous to indicate that the Shakespearian
Henry V, as he bemoans a king’s twofold estate, immediately asso-
ciates that image with King Richard II. King Henry’s soliloquies
precede directly that brief intermezzo in which he conjures the
spirit of his father's predecessor and to the historic essence of
which posterity probably owes that magnificent ex-voto known as
the Wilton Diptych.*

Not to-day, O Lord!
Ol not to-day, think not upon the fault
My father made in encompassing the crown.
I Richard’s body have interr’d anew,
And on it have bestow’d more contrite tears,
Than from it issu’d forced drops of blood.

(IV.i.g12ff)
Musing over his own royal fate, over the king’s two-natured being,
Shakespeare’s Henry V is disposed to recall Shakespeare’s Richard
I1, who—at least in the poet’s concept—appears as the prototype
of that “‘kind of god that suffers more of mortal griefs than do his
worshippers.”

It appears relevant to the general subject of this study, and also
otherwise worth our while, to inspect more closely the varieties of
royal “duplications” which Shakespeare has unfolded in the three

11V. H. Galbraith, “A New Life of Richard IL,” History, xxv1 (1942), 237ff; for
the artistic problems and for a full bibliography, see Erwin Panofsky, Early Nether-

landish Painting (Cambridge, Mass., 1953), 118 and 404f,n.5, and Francis Wormald,
“The Wilton Diptych,” Warburg Journal, xvit (1954), 191-203.
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bewildering central scenes of Rickard I11.** The duplications, all
one, and all simultaneously active, in Richard—"Thus play I in
one person many people” (V.v.g1)—are those potentially present
in the King, the Fool, and the God. They dissolve, perforce, in the
Mirror. Those three prototypes of “twin-birth™ intersect and over-
lap and interfere with each other continuously. Yet, it may be felt
that the “King” dominates in the scene on the Coast of Wales
(IILii), the “Fool” at Flint Castle (IILiii), and the “God” in the
Westminster scene (IV.i), with Man’s wretchedness as a perpetual
companion and antithesis at every stage. Moreover, in each one of
those three scenes we encounter the same cascading: from divine
kingship to kingship’s “Name,” and from the name to the naked
misery of man.

Gradually, and only step by step, does the tragedy proper of the
King’s Two Bodies develop in the scene on the Welsh coast. There
is as yet no split in Richard when, on his return from Ireland, he
kisses the soil of his kingdom and renders that famous, almost too
often quoted, account of the loftiness of his royal estate. What he
expounds is, in fact, the indelible character of the king’s body
politic, god-like or angel-like. The balm of consecration resists the
power of the elements, the “rough rude sea,” since

The breath of worldly man cannot depose
The deputy elected by the Lord.

(I11.ii.54fF)
Man's breath appears to Richard as something inconsistent with
kingship. Carlisle, in the Westminster scene, will emphasize once
more that God’s Anointed cannot be judged “by inferior breath”
(IV.i.128). It will be Richard himself who “with his own breath”

12 The authoritative edition of Richard II is by John Dover Wilson, in the Cam-
bridge Works of Shakespeare (Cambridge, 1939). Mr. Wilson’s “Introduction,” pp.
vii-Ixxvi, is a model of literary criticism and information. I confess my indebtedness
to those pages on which I have drawn more frequently than the footnotes may
suggest. In the same volume is a likewise most efficient discussion by Harold Child,
“The Stage-History of Richard II,” pp. Ixxvii-xcii. The political aspects of the
play are treated in a stimulating fashion by John Leslie Palmer, Political Characters
of Shakespeare (London, 1945), 118ff, from whose study, too, I have profited more
than my acknowledgments may show. See also Keeton, op.cit., 163ff. With regard
to the historical Richard II, the historian finds himself in a less fortunate position.
The history of this king is in the midst of a thorough revaluation of both sources
and general concepts, of which the numerous studies of Professor Galbraith and
others bear witness. A first effort to sum up the analytic studies of the last decades
has been made by Anthony Steel, Richard II (Cambridge, 1g41).
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releases at once kingship and subjects (IV.i.210), so that finally
King Henry V, after the destruction of Richard’s divine kingship,
could rightly complain that the king is ‘‘subject to the breath of
every fool.”?

When the scene (IIL.ii) begins, Richard is, in the most exalted
fashion, the “deputy elected by the Lord” and ““God’s substitute
. . . anointed in his sight” (I.ii.g#). Still is he the one that in for-
mer days gave “good ear” to the words of his crony, John Busshy,
Speaker of the Commons in 1397, who, when addressing the king,
“did not attribute to him titles of honour, due and accustomed,
but invented unused termes and such strange names, as were rather
agreeable to the divine maiestie of God, than to any earthly poten-
tate.”*¢ He still appears the one said to have asserted that the
“Laws are in the King’s mouth, or sometimes in his breast,”’** and

18 See also King John, IILiii.147f:
What earthly name to interrogatories
Can task the free breath of a sacred king?

14 This is reported only by Holinshed; see W. G. Boswell-Stone, Shakespeare’s
Holinshed (London, 1896), 130; Wilson, “Introduction,” p. lii. The Rotuli Parlia-
mentorum do not refer to the speech of John Busshy, in 1397. To judge, however,
from the customary parliamentary sermons, the speaker in 1397 may easily have
gone far in applying Biblical metaphors to the king; see, e.g., Chrimes, Const.Ideas,
165 1.

15 “Dixit expresse, vultu austero et protervo, quod leges suae erant in ore suo, et
aliquotiens in pectore suo: Et quod ipse solus posset mutare et condere leges regni
sui.” This was one of the most famous of Richard’s so-called “tyrannies” with
which he was charged in 13g9; see E. C. Lodge and G. A. Thornton, English Consti-
tutional Documents 1307-1485 (Cambridge, 1935), 28f. Richard II, like the French
king (below, Ch.iv,n.193), merely referred to a well known maxim of Roman and
Canon Laws. Cf. C.6,23,19,1, for the maxim Omnia iura in scrinio (pectoris) principis,
often quoted by the glossators, e.g., Glos.ord., on D.33,10,3, v. usum imperatorem,
or on c.16,C.25,9.2, v. In iuris, and quoted also by Thomas Aquinas (Tolomeo of
Lucca), De regimine principum, I1,c.8, IV,c.1. The maxim became famous through
Pope Boniface VIII; see c.1 VI 1,2, ed. Emil Friedberg, Corpus iuris canonici (Leip-
zig, 1879-81), 1m,937: “Licet Romanus Pontifex, qui iura omnia in scrinio pectoris
sui censetur habere, constitutionem condendo posteriorem, priorem . . . revocare
noscatur. . . .” (probably the place referred to by Richard if the correctness of the
charges be granted). For the meaning of the maxim (i.., the legislator should have
the relevant laws present to his mind), see F. Gillman, “Romanus pontifex iura
omnia in scrinio pectoris sui censetur habere,” 4KKR, xci1 (19:2), 3ff, cvi (1926),
156fF (also cvin [1928], 584; cIx [1929], 249f); also Gaines Post, “Two Notes,” Tra-
ditio, 1x (1953), 311, and “Two Laws,” Speculum, x1x (1954), 425.,n.85. See also
Steinwenter, “Nomos,” 256ff; Erg.Bd., 85; Oldradus de Ponte, Consilia, Li,n.1 (Ven-
ice, 1571), fol. 19r. The maxim occasionally was transferred also to the judge (Walter
Ullmann, The Mediaeval Idea of Law as Represented by Lucas de Penna [London,
1946], 107) and to the fisc (Gierke, Gen.R., 1m1,859,n.17) as well as to the council
(see below, Ch.IV,nos.191f,194f). For Richard's other claim (mutare et condere
leges), the papal and imperial doctrines likewise were responsible; see Gregory VII's
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to have demanded that “if he looked at anyone, that person had
to bend the knee."”** He still is sure of himself, of his dignity, and
even of the help of the celestial hosts, which are at his disposal.

For every man that Bolingbroke hath press'd . ..,
God for his Richard hath in heavenly pay
A glorious angel.

(IILii.60)

This glorious image of kingship “By the Grace of God” does not
last. It slowly fades, as the bad tidings trickle in. A curious change
in Richard’s attitude—as it were, a metamorphosis from ““Realism”
to “Nominalism”—now takes place. The Universal called “King-
ship” begins to disintegrate; its transcendental “Reality,” its objec-
tive truth and god-like existence, so brilliant shortly before, pales
into a nothing, a nomen.” And the remaining half-reality resem-
bles a state of amnesia or of sleep.

I had forgot myself, am I not king?
Awake thou coward majesty! thou sleepest,
Is not the king’s name twenty thousand names?
Arm, arm, my name! A puny subject strikes
At thy great glory.
(I11.ii.83ff)

This state of half-reality, of royal oblivion and slumber, adum-
brates the royal “Fool” of Flint Castle. And similarly the divine
prototype of gemination, the God-man, begins to announce its
presence, as Richard alludes to Judas’ treason:

Snakes, in my heart-blood warm'’d, that sting my heart!
Three Judases, each one thrice worse than Judas!
(I1Lii.131)

Dictatus papae, §VII, ed. Caspar (MGH, Epp.sel., 1), 208; also Frederick II's Liber
aug., 1,38, ed. Cervone, 85, with the gloss referring to C.1,17,2,18.

16 For the genufiection, see Eulogium Historiarum, ed. Hayden (Rolls Series,
1863), 111,378; see Steel, Richard II, 278. The annalist mentions it in connection with
“Festival Crownings” (which thus were continued during the reign of Richard) and
gives an account of the king’s uncanny deportment:

In diebus solemnibus, in quibus utebatur de more regalibus, iussit sibi in camera

parari thronum, in quo post prandium se ostentans sedere solebat usque ad

vesperas, nulli loquens, sed singulos aspiciens. Et cum aliquem respiceret, cuius-
cumque gradus fuerit, oportuit genuflectere.

17 For the body politic as a mere name, see, e.g., Pollock and Maitland, History;
1,490,n.8: “le corporacion . .. n'est que un nosme, que ne poit my estre vieu [see
above, Ch.,nos.2-3], et n'est my substance.” See also Gierke, Gen.R., m281, for
corporate bodies as nomina iuris, a nomen intellectuale, and the connections with
the philosophic Nominalism.
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It is as though it has dawned upon Richard that his vicariate of
the God Christ might imply also a vicariate of the man Jesus, and
that he, the royal “deputy elected by the Lord,” might have to
follow his divine Master also in his human humiliation and take
the cross.

However, neither the twin-born Fool nor the twin-born God
are dominant in that scene. Only their nearness is forecast, while
to the fore there steps the body natural and mortal of the king:

Let’s talk of graves, of worms and epitaphs . . .
(I1ILii.145fT)
Not only does the king’s manhood prevail over the godhead of the
Crown, and mortality over immortality; but, worse than that,
kingship itself seems to have changed its essence. Instead of being
unaffected “by Nonage or Old Age and other natural Defects and
Imbecilities,” kingship itself comes to mean Death, and nothing
but Death. And the long procession of tortured kings passing in
review before Richard’s eyes is proof of that change:

For God’s sake let us sit upon the ground,

And tell sad stories of the death of kings—

How some have been deposed, some slain in war,
Some haunted by the ghosts they have deposed,
Some poisoned by their wives, some sleeping killed;
All murdered—for within the hollow crown
That rounds the mortal temples of a king,

Keeps Death his court, and there the antic sits
Scoffing his state and grinning at his pomp,
Allowing him a breath, a little scene,

To monarchize, be feared, and kill with looks,
Infusing him with self and vain conceit,

As if the flesh which walls about our life,

Were brass impregnable: and humoured thus,
Comes at the last, and with a little pin

Bores through his castle wall, and farewell king!

(IILii.155f)
The king that “never dies” here has been replaced by the king
that always dies and suffers death more cruelly than other mortals.
Gone is the oneness of the body natural with the immortal body
politic, “this double Body, to which no Body is equal” (above,
P- 12). Gone also is the fiction of royal prerogatives of any kind,
and all that remains is the feeble human nature of a king:
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mock not flesh and blood
With solemn reverence, throw away respect,
Tradition, form, and ceremonious duty,
For you have but mistook me all this while:
I live with bread like you, feel want,
Taste grief, need friends—subjected thus,
How can you say to me, I am a king?

(IILii.171fF)
The fiction of the oneness of the double body breaks apart. God-
head and manhood of the King's Two Bodies, both clearly out-
lined with a few strokes, stand in contrast to each other. A first low
is reached. The scene now shifts to Flint Castle.

The structure of the second great scene (IILiii) resembles the
first. Richard’s kingship, his body politic, has been hopelessly
shaken, it is true; but still there remains, though hollowed out,
the semblance of kingship. At least this might be saved. “Yet looks
he like a king,” states York at Flint Castle (II1.iii.68); and in
Richard’s temper there dominates, at first, the consciousness of his
royal dignity. He had made up his mind beforehand to appear a
king at the Castle:

A king, woe’s slave, shall kingly woe obey.
(IILiii.210)
He acts accordingly; he snorts at Northumberland who has omitted
the vassal’s and subject’s customary genuflection before his liege
lord and the deputy of God:

We are amazed, and thus long have we stood
To watch the fearful bending of thy knee,
Because we thought ourself thy lawful king:
And if we be, how dare thy joints forget

To pay their awful duty to our presence?

(IXLiii.; ff)
The “cascades” then begin to fall as they did in the first scene.
The celestial hosts are called upon once more, this time avenging
angels and “armies of pestilence,” which God is said to muster in
his clouds—“on our behalf” (IILiii.85f). Again the “Name” of
kingship plays its part:
O, that I were as great

As is my grief, or lesser than my namel
(I1L.iii.136)

31



SHAKESPEARE: KING RICHARD 11

Must (the king) lose
The name of king? a God's name, let it go.
(ITLiii.z45f)
From the shadowy name of kingship there leads, once more, the
path to new disintegration. No longer does Richard impersonate
the mystic body of his subjects and the nation. It is a lonely man’s
miserable and mortal nature that replaces the king as King:

I'll give my jewels for a set of beads:
My gorgeous palace for a hermitage:
My gay apparel for an almsman’s gown:
My figured goblets for a dish of wood:
My sceptre for a palmer’s walking-staff:
My subjects for a pair of carved saints,
And my large kingdom for a little grave,
A little little grave, an obscure grave.
(TILiii.1476)
The shiver of those anaphoric clauses is followed by a profusion of
gruesome images of High-Gothic macabresse. However, the second
scene—different from the first—does not end in those outbursts of
self-pity which recall, not a Dance of Death, but a dance around
one’s own grave. There follows a state of even greater abjectness.
The new note, indicating a change for the worse, is struck when
Northumberland demands that the king come down into the base
court of the castle to meet Bolingbroke, and when Richard, whose
personal badge was the “Sun emerging from a cloud,” retorts in
a language of confusing brightness and terrifying puns:

Down, down I come like glist'ring Phaethon:

Wanting the manage of unruly jades. . . .

In the base court? Base court, where kings grow base,
To come at traitors’ calls, and do them grace.

In the base court? Come down? Down court! down king!
For night-owls shriek where mounting larks should sing.

(ILiii.178f)

It has been noticed at different times how prominent a place is
held in Richard II by the symbolism of the Sun (fig. 4), and occa-
sionally a passage reads like the description of a Roman Oriens
Augusti coin (II1.ii.36-53; cf. fig. 32¢).® The Sun imagery, as inter-
18 For Richard’s symbol of the “Rising Sun,” see Paul Reyher, “Le symbole du

soleil dans la tragédie de Richard I1,” Revue de enscignement des langues vivantes,
XL (1923), 254-260; for further literature on the subject, see Wilson, “Introduction,”
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woven in Richard’s answer, reflects the “splendour of the catastro-
phe” in a manner remindful of Brueghel’s Icarus and Lucifer’s fall
from the empyrean, reflecting also those “shreds of glow. . . . That
round the limbs of fallen angels hover.” On the other hand, the
“traitors’ calls” may be reminiscent of the “three Judases” in the
foregoing scene. In general, however, biblical imagery is unim-
portant at Flint Castle: it is saved for the Westminster scene. At
Flint, there is another vision which, along with foolish Phaethons
and Icari, the poet now produces.

I talk but idly, and you laugh at me,

remarks Richard (IILiii.1%1), growing self-conscious and embar-
rassed. The sudden awkwardness is noticed by Northumberland,
too:

Sorrow and grief of heart

Makes him speak fondly like a frantic man.

(IILiii.185)
Shakespeare, in that scene, conjures up the image of another
human being, the Fool, who is two-in-one and whom the poet
otherwise introduces so often as counter-type of lords and kings.
Richard II plays now the réles of both: fool of his royal self and
fool of kingship. Therewith, he becomes somewhat less than
merely “man” or (as on the Beach) “king body natural.” However,
only' in that new rdle of Fool—a fool playing king, and a king
playing fool—is Richard capable of greeting his victorious cousin
ar.ld of playing to the end, with Bolingbroke in genuflection before
him, thf: comedy of his brittle and dubious kingship. Again he

escapes into “speaking fondly,” that is, into puns:

Fair cousin, you debase your princely knee,
To make the base earth proud with kissing it. . . .

p. xii, n.3, and, for possible predecessors using that badge, John i

"Qbservatio.ns on the Heraldic Devices on thegEmgiu ofg;.ic{lard gl:u§2c01::ich;l;.
his Ql.xcen.' Archaeologia, xx1x (1842), 47f. See, for the “Sun of York” (K. Richard
111, 1i.2), also Henry Green, Shakespeare and the Emblem Writers (London, 1870)
228; and, for the Oriens Augusti-problem, see my forthcoming study.—The "‘sunne'
arysing out of the clouds” was actually the banner borne by the Black Prince;
Ric‘hard II had a sun shining carried by a white hart, whereas his standard wa;
sprinkled with ten suns “in splendor” with a white hart lodged; see Lord Howard
de Walden, Banners, Stfmdards, and Badges from a Tudor Manuscript in the College
of A.rma (De Walc}en Library, 1904), figs. 4, 5, 71. I am greatly obliged to Mr. Martin
Davies, of the National Gallery in London, for having called this M3 to my attention.
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Up, cousin, up—your heart is up, I know,
Thus high (touching his own head) at least, although your
knee be low.
(I1Liii.1goff)

The jurists had claimed that the king’s body politic is utterly
void of “natural Defects and Imbecilities.” Here, however, “Imbe-
cility” seems to hold sway. And yet, the very bottom has not been
reached. Each scene, progressively, designates a new low. “King
body natural” in the first scene, and ““Kingly Fool” in the second:
with those two twin-born beings there is associated, in the half-
sacramental abdication scene, the twin-born deity as an even lower
estate. For the “Fool” marks the transition from “King” to ‘“God,”
and nothing could be more miserable, it seems, than the God in
the wretchedness of man.

As the third scene (IV.i) opens, there prevails again—now for
the third time—the image of sacramental kingship. On the Beach

- of Wales, Richard himself had been the herald of the loftiness of
kingship by right divine; at Flint Castle, he had made it his “pro-
gram’ to save at least the face of a king and to justify the ‘“Name,”
although the title no longer fitted his condition; at Westminster,
he is incapable of expounding his kingship himself. Another per-
son will speak for him and interpret the image of God-established
royalty; and very fittingly, a bishop. The Bishop of Carlisle now
plays the logothetes; he constrains, once more, the rex imago Dei
to appear:

What subject can give sentence on his king?

And who sits here that is not Richard’s subject? . . .

And shall the figure of God’s majesty,

His captain, steward, deputy-elect,

Anointed, crowned, planted many years,

Be judged by subject and inferior breath,

And he himself not present? O, forfend it, God,

That in a Christian climate souls refined

Should show so heinous, black, obscene a deed!
(IViaziff)

Those are, in good mediaeval fashion, the features of the vicarius
Dei. And it likewise agrees with mediaeval tradition that the
Bishop of Carlisle views the present against the background of the

Biblical past. True, he leaves it to Richard to draw the final con- '

clusions and to make manifest the resemblance of the humbled
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king with the humbled Christ. Yet, it is the bishop who, as it were,
prepares the Biblical climate by prophesying future horrors and
foretelling England’s Golgotha:

Disorder, horror, fear, and mutiny
Shall here inhabit, and this land be called
The field of Golgotha and dead men’s skulls.

(IV.i.142ff)
The bishop, for his bold speech, was promptly arrested; but into
the atmosphere prepared by him there enters King Richard.
When led into Westminster Hall, he strikes the same chords as
the bishop, those of Biblicism. He points to the hostile assembly,
to the lords surrounding Bolingbroke:

Did they not sometimes cry ‘all hail’ to me?

So Judas did to Christ: But He, in twelve,

Found truth in all, but one: I in twelve thousand, none.
(IV.i.169)

For the third time the name of Judas is cited to stigmatize the foes
of Richard. Soon the name of Pilate will follow and make the im-
plied parallel unequivocal. But before being delivered up to his
judges and his cross, King Richard has to “un-king” himself.
The scene in which Richard “undoes his kingship” and releases
his body politic into thin air, leaves the spectator breathless. It is
a scene of sacramental solemnity, since the ecclesiastical ritual of
undoing the effects of consecration is no less solemn or of less
weight than the ritual which has built up the sacramental dignity.
Not to mention the rigid punctilio which was observed at the
ousting of a Knight of the Garter or the Golden Fleece,* there had
been set a famous precedent by Pope Celestine V who, in the
Castel Nuovo at Naples, had “‘undone” himself by stripping off
from his body, with his own hands, the insignia of the dignity
19 The ecclesiastical Forma degradationis was, on the whole, faithfully observed;
see the Pontifical of William Durandus (ca. 1293-95), 11,c.7, §§21-24, ed. M. Andrieu,
Le pontifical romain au moyen-dge (Studi e testi, Lxxxvi, Rome, 1940), n1,607f and
Appendix 1v, pp. 68of. The person to be degraded has to appear in full pontificals;
then the places of his chrismation are rubbed with some acid; finally “seriatim et
sigillatim detrahit [episcopus] illi omnia insignia, sive sacra ornamenta, que in
ordinum susceptione recepit, et demum exuit illum habitu clericali. . . .” See also
S. W. Findlay, Canonical Norms Governing the Deposition and Degradation of
Clerics (Washington, 1941). For knights, see Otto Cartellieri, Am Hofe der Herzige

von Burgund (Basel, 1926), 62 (with notes on p. 272); also Du Cange, Glossarium,
s.v. “Arma reversata.”
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which he resigned—ring, tiara, and purple. But whereas Pope
Celestine resigned his dignity to his electors, the College of Car-
dinals, Richard, the hereditary king, resigned his office to God—
Deo ius suum resignavit.*® The Shakespearian scene in which
Richard “undoes himself with hierophantic solemnity,” has at-
tracted the attention of many a critic, and Walter Pater has called
it very correctly an inverted rite, a rite of degradation and a long
agonizing ceremony in which the order of coronation is reversed.®
Since none is entitled to lay finger on the Anointed of God and
royal bearer of a character indelibilis,* King Richard, when de-
frocking himself, appears as his own celebrant:

Am I both priest and clerk? well then, amen.
(IV.i.ays)

Bit by bit he deprives his body politic of the symbols of its dignity
and exposes his poor body natural to the eyes of the spectators:

Now mark me how I will undo myself:

I give this heavy weight from off my head,
And this unwieldy sceptre from my hand,

The pride of kingly sway from out my heart;
With mine own tears I wash away my balm,

20 For Pope Celestine V, see F. Baethgen, Der Engelpapst (Leipzig, 19438), 175; for
Richard, Chronicle of Dieulacres Abbey, ed. M. V. Clarke and V. H. Galbraith,
“The Deposition of Richard I1,” Bulletin of the John Rylands Library, xav (1g30),
178, also 146.

21 Walter Pater, dppreciations (London, 1944), 205f; Wilson, xv f; Palmer, Politi-
cal Characters, 166.

22 Cf. Chrimes, Const. Ideas, 7, n. =, quoting Annales Henrici Quarti, ed. Riley
(Rolls Series), 286: “Noluit renunciare spirituali honori characteris sibi impressi et
inunctioni, quibus renunciare non potuit nec ab hiis cessare.” The question as to
whether or not the king, through his anointment, ever owned in a technical sense
a character indelibilis is too complicated to be discussed here. In fact, the notion of
the “sacramental character” was developed only at the time when the royal (im-
perial) consecrations were excluded from the number of the seven sacraments; cf.
Ferdinand Brommer, Die Lehre vom sakramentalen Charakter in der Scholastik bis
Thomas von Aquino inklusive (Forschungen zur christlichen Literatur- und Dogmen-
geschichte, vin, 2), Paderborn, 1go8. For the attitude of the Pope, Innocent III, see
below, Ch. vi, nos. 14f, also 18. A different matter is the common opinion about
the sacramental character of royal anointings and the inaccurate use of the term
sacramentum; see, for the latter, eg., P. E. Schramm, “Der Kénig von Navarra
(1035-1512),” ZfRG, germ. Abt., Lxvin (1951), 147, n. 72 (Pope Alexander IV refer-
ring to a royal consecration as sacramentum). See, in general, Eduard Eichinann,
Die Kaiserkrénung im Abendland (Wiirzburg, 1942), 1, 86ff, go, 208, 279, 1, 804;
Philipp Oppenheim, “Die sakralen Momente in der deutschen Herrscherweihe bis
zum Investiturstreit,” Ephemerides Liturgicae, Lviil (1944), 42ff; and, for England,
the well known utterances of Peter of Blois (PL, ccvii, 440D) and Grosseteste (Ep.,
cxxiv, ed. Luard, 350). Actually, the lack of precision was great at all times.
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With mine own hands I give away my crown,
With mine own tongue deny my sacred state,
With mine own breath release all duteous oaths:
All pomp and majesty do I foreswear. . . .

(IV.i.208ff)
Self-deprived of all his former glories, Richard seems to fly back
to his old trick of Flint Castle, to the réle of Fool, as he renders to
his “successor” some double-edged acclamations.?® This time, how-
ever, the fool’s cap is of no avail. Richard declines to “ravel out his
weaved-up follies,” which his cold-efficient foe Northumberlan.d
demands him to read aloud. Nor can he shield himself behind his
“Name.” This, too, is gone irrevocably:
I have no name. ...
And know not now what name to call myself.
(IV.i.2p4fF)
In a new flash of inventiveness, he tries to hide behind another
screen. He creates a new split, a chink for his former glory through
which to escape and thus to survive. Over against his lost out.ward
kingship he sets an inner kingship, makes his true kingship to
retire to inner man, to soul and mind and ‘“regal thoughts”:

You may my glories and my state depose,
But not my griefs, still am I king of those.
(IV.i.192ff)

Invisible his kingship, and relegated to within: visible his flesh,
and exposed to contempt and derision or to pity and mockery—
there remains but one parallel to his miserable self: the derided
Son of man. Not only Northumberland, so Richard exclaims, will
be found “damned in the book of heaven,” but others as well:

Nay, all of you, that stand and look upon me,
Whilst that my wretchedness doth bait myself,
Though some of you, with Pilate, wash your hands,
Showing an outward pity; yet you Pilates

Have here delivered me to my sour cross,

And water cannot wash away your sin.

(IV.i.287)

It is not at random that Shakespeare introduces here, as antitype
of Richard, the image of Christ before Pilate, mocked as King of

2 [Visgigff.
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the Jews and delivered to the cross. Shakespeare’s sources, con-
temporary with the events, had transmitted that scene in a similar
light.
At this hour did he (Bolingbroke) remind me of Pilate, who caused
our Lord Jesus Christ to be scourged at the stake, and afterwards had
him brought before the multitude of the Jews, saying, “Fair Sirs,
behold your king!” who replied, “Let him be crucified!” Then Pilate
washed his hands of it, saying, “I am innocent of the just blood.”
And so he delivered our Lord unto them. Much in the like manner
did Duke Henry, when he gave up his rightful lord to the rabble of
London, in order that, if they should put him to death, he might
say, “I am innocent of this deed.”’2¢
The parallel of Bolingbroke-Richard and Pilate-Christ reflects a
widespread feeling among the anti-Lancastrian groups. Such feel-
ing was revived, to some extent, in Tudor times. But this is not
important here; for Shakespeare, when using the biblical com-
parison, integrates it into the entire development of Richard’s
misery, of which the nadir has as yet not been reached. The Son
of man, despite his humiliation and the mocking, remained the
deus absconditus, remained the “concealed God” with regard to
inner man, just as Shakespeare’s Richard would trust for a mo-
ment’s length in his concealed inner kingship. This inner king-
ship, however, dissolved too. For of a sudden Richard realizes that
he, when facing his Lancastrian Pilate, is not at all like Christ, but
that he himself, Richard, has his place among the Pilates and
Judases, because he is no less a traitor than the others, or is even
worse than they are: he is a traitor to his own immortal body
politic and to kingship such as it had been to his day:

Mine eyes are full of tears, I cannot see. . . .
But they can see a sort of traitors here.
Nay, if I turn mine eyes upon myself,

2¢ The passage is found in the Chronique de la Traison et Mort de Richard II,
ed. B. Williams, in: English Historical Society, 1846, and in Creton’s French metrical
History of the Deposition of Richard II, ed. J. Webb, in: Royal Society of the Anti-
quaries (London, 181g). A fifteenth-century English version, which has been ren-
dered here, was edited by J. Webb, in Archaeologia, xx (1824), 179. See, on those
sources, Wilson, “Introduction,” lviii, cf. xvi f and 211. The crime of treason would
naturally evoke the comparison with Judas. The comparison with Pilate was like-
wise quite common (see, e.g., Dante, Purg., xx, g1), though his role was not always
purely negative; see, e.g.,, O. Treitinger, Die ostrémische Kaiser- und Reichsidee
nach ihrer Gestaltung im hofischen Zeremoniell (Jena, 1938), 231, n. 104, for Pilate’s
inkpot in the ceremonial of the Byzantine emperor, who on Ash Wednesday sym-
bolically “washed his hands.”
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I find myself a traitor with the rest:
For I have given here my soul’s consent
T’ undeck the pompous body of a king. . . .

(IV.i.244)

T'hat is, the king body natural becomes a traitor to the king body
politic, to the “pompous body of a king.” It is as though Richard’s
sclf-indictment of treason anticipated the charge of 1649, the
charge of high treason committed by the king against the King.

This cleavage is not yet the climax of Richard’s duplications,
since the splitting of his personality will be continued without
mercy. Once more does there emerge that metaphor of “Sun-
kingship.” It appears, however, in the reverse order, when Richard
breaks into that comparison of singular imagination:

O, that I were a mockery king of snow,

Standing before the sun of Bolingbroke,

To melt myself away in water-drops!
(IV.i.260ff)

But it is not before that new Sun—symbol of divine majesty
throughout the play—that Richard “melts himself away,” and
together with his self also the image of kingship in the early litur-
gical sense;*® it is before his own ordinary face that there dissolves
both his bankrupt majesty and his nameless manhood.

The mirror scene is the climax of that tragedy of dual person-
ality. The looking-glass has the effects of ‘a magic mirror, and
Richard himself is the wizard who, comparable to the trapped and
cornered wizard in the fairy tales, is forced to set his magic art to
work against himself. The physical face which the mirror reflects,
no longer is one with Richard’s inner experience, his outer appear-
ance, no longer identical with inner man. “Was this the face?” The
treble question and the answers to it reflect once more the three
main facets of the double nature—King, God (Sun), and Fool:

Was this the face
That every day under his household roof
Did keep ten thousand men?
Was this the face
That, like the sun, did make beholders wink?
Was this the face, that faced so many follies,
And was at last outfaced by Bolingbroke?
(IV.i.281)
1 See below, pp. 8;f.
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When finally, at the “brittle glory” of his face, Richard dashes the
mirror to the ground, there shatters not only Richard’s past and
present, but every aspect of a super-world. His catoptromancy has
ended. The features as reflected by the looking-glass betray that he
is stripped of every possibility of a second or super-body—of the
pompous body politic of king, of the God-likeness of the Lord’s
deputy elect, of the follies of the fool, and even of the most human
griefs residing in inner man. The splintering mirror means, or is,
the breaking apart of any possible duality. All those facets are
reduced to one: to the banal face and insignificant physis of a
miserable man, a physis now void of any metaphysis whatsoever.
It is both less and more than Death. It is the demise of Richard,
and the rise of a new body natural.

Bolingbroke:
Go, some of you, convey him to the Tower.
Richard:
O, good! convey? conveyors are you all,
That rise thus nimbly by a true king’s fall.
(IV.i.316f)

Plowden:
Demise is a word, signifying that there is a Separation of the two
Bodies; and that the Body politic is conveyed over from the Body
natural, now dead or removed from the Dignity royal, to another

Body natural.2*

The Tragedy of King Richard II has always been felt to be a
political play.?” The deposition scene, though performed scores of
times after the first performance in 1595, was not printed,.or not
allowed to be printed, until after the death of Queen Elizabeth.?
Historical plays in general attracted the English people, especially
in the years following the destruction of the Armada; but Richard
IT attracted more than the usual attention. Not to speak of other
causes, the conflict between Elizabeth and Essex appeared to Shake-
speare’s contemporaries in the light of the conflict between Richard
and Bolingbroke. It is well known that in 1601, on the eve of his
unsuccessful rebellion against the Queen, the Earl of Essex ordered
a special performance of Richard II to be played in the Globe

26 Plowden, Reports, 233a; above, Ch. 1, na3.

27 Palmer, Political Characters, 118f.

28 Wilson, “Introduction,” xvi ff, xlix; also Child (ibid.), Ixxvii ff; cf. Keeton,
Legal Problems, 163.
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Theatre before his supporters and the people of London. In the
course of the state trial against Essex that performance was dis-
cussed at some length by the royal judges—among them the two
greatest lawyers of that age, Coke and Bacon—who could not fail
to recognize the allusions to the present which the performance of
that play intended.® It is likewise well known that Elizabeth
looked upon that tragedy with most unfavorable feelings. At the
time of Essex’ execution she complained that “this tragedy had
been played 40 times in open streets and houses,” and she carried
her self-identification with the title character so far as to exclaim:
“I am Richard II, know ye not that?"’*

Richard II remained a political play. It was suppressed under
Charles II in the 1680’s. The play illustrated perhaps too overtly
the latest events of England’s revolutionary history, the “Day of
the Martyrdom of the Blessed King Charles I”” as commemorated
in those years in the Book of Common Prayer.** The Restoration
avoided these and other recollections and had no liking for that
tragedy which centered, not only on the concept of a Christ-like
martyr king, but also on that most unpleasant idea of a violent
separation of the King's Two Bodies.

It would not be surprising at all had Charles I himself thought
of his tragic fate in terms of Shakespeare’s Richard II and of the
king’s twin-born being. In some copies of the Eikon Basilike there
is printed a lament, a long poem otherwise called Magjesty in
Misery, which is ascribed to Charles I and in which the unfortu-
nate king, if really he was the poet, quite obviously alluded to the
King’s Two Bodies:

With my own power my majesty they wound,
In the King’s name the king himself uncrowned.
So does the dust destroy the diamond.?2

% Wilson, xxx ff; Keeton, 166, 168. 80 Wilson, xxxii.

81 Wilson, xvii; Child, Ixxix.

83 According to Rosemary Freeman, English Emblem Books (London, 1948), 162,
n.1, the poem was first printed in the Eikon Basilike, edition of 1648. Margaret
Barnard Pickel, Charles I as Patron of Poetry and Drama (London, 1938), who
prints the whole poem in Appendix C, seems to assume (p- 1%8) that it was first
published in Bishop Burnet's Memoirs of the Duke of Hamilton (London, 1677), a
work dedicated to Charles IL. A few stanzas have been published also by F. M. G.
Higham, Charles I (London, 1932), 276.



CHAPTER III

CHRIST-CENTERED KINGSHIP

1. The Norman Anonymous

WHILE undoubtedly it is true that the legal fiction of the King’s
Two Bodies was a distinctive feature of English political thought
in the age of Elizabeth and the early Stuarts, it would be unfort‘u-
nate to imply that those speculations were restricted to the six-
teenth and seventeenth centuries or were lacking antecedents.

It may not have been generally known, but it was probably
known to at least one prominent Elizabethan, Archbishop Matthew
Parker, that almost five centuries before his own times an anony-
mous mediaeval author had developed some curious ideas about
the “twinned” person of a king. For Archbishop' Park.er, who
shortly before his death in 1575 bequeathed his precious htfrary to
his old College, Corpus Christi at Cambridge, had among .hlS treas-
ures the only extant manuscript of some highly interesting theo-
logical and political tractates which, around A.p. 1 100, hafd been
written by an unknown cleric. The tractates reveal in da.rmg lan-
guage the author’s passionately anti—Gregon'aq and vigorously
royalist sentiments; they still breathe the fire kindled by the In-
vestiture Struggle. Since their first publication some fifty years
ago, those pamphlets have attracted increasing attention fro.m his-
torians; but despite all scholarly efforts it has not been possible to
ascertain the name of their author, although the most recent study
leaves no doubt that the “Anonymous” was a Norman from Nor-
mandy and perhaps even a member of the Duchy’s high clerg.y.1

There are few problems in the field of ecclesiology and policy
which the Norman Anonymous, who had a good knowledge of

ished in 1899, by Heinrich
Bt;h'fn}: ?: ILS;I.II}‘I:L? ?::;Zr:-g;;, 'arx:;c;:“;:isw;:rcg:bll:d Staat in gEgnglaerd und in
der Nor'mandie im rr. und ra. Jahrhundert (Leipzig, 1899), 486-497, with a full
discussion of the Tractates and suggestions as to the authorship (17'7_-269). For the
whole problem, including a bibliographie raisonnée, see now, in addition to Harald
Scherrinsky, Untersuchungen zum sogenannten Anonymus von York (Wilrzburg-.
Aumiihle, 1940), George H. Williams, The Norman Anonymous of ca. 1100 A.D.:
Toward the Identification and the Evaluation of the So-called Anonymous of York
(Harvard Theological Studies, xviir; Cambridge, 1g51), on whose work I have drawn

perpetually in the following pages. See Williams, 125ff, for the authorship of the
tractates.
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theological literature, liturgy, and canon law, failed to treat in
his always original, always surprising, and always lively fashion.
Among the many topics which he saw fit to discuss, there was also
what later would be defined as persona mixta, the “mixed person”
In which various capacities or strata concurred. “Mixtures” of all
kinds of capacities, of course, may be found today as in every other
age and under almost any conditions. However, the yoking of two
seemingly heterogeneous spheres had a peculiar attraction for an
hge eager to reconcile the duality of this world and the other, of
things temporal and eternal, secular and spiritual. We need only
think of the “mixture” of monk and knight postulated in the
orders of spiritual chivalry to grasp the pattern of ideals by which
that time might have been moved; and when an abbot of Cluny
was said to be angelicus videlicet et humanus, it was more than
Just a metaphor chosen by chance, because we have to remember
that the monk claimed to exemplify, while still in this world and
in the flesh, the vita angelica of the celestial beings.?

What matters here is only the persona mixta in the religio-politi-
cal sphere where it was represented chiefly by bishop and king, and
where the “mixture” referred to the blending of spiritual and
secular powers and capacities united in one person. Dual capacity
in this sense was a feature customary and rather common with the
clergy during the feudal age when bishops were not only princes of
the Church but also feudatories of kings. We do not need to look
lor such extreme cases as that French bishop who claimed to ob-
serve strictest celibacy as a bishop while being duly married as a
baron, or the case of Odo of Bayeux who, at Lanfranc’s suggestion,
was tried by the Conqueror as an earl, and not as a bishop;? for

% See John of Salerno, Vita S. Odonis, c.5, PL, cxxxum, 63C: “Erat enim velut
lapis angularis quadrus, angelicus videlicet et humanus,” whereby it has to be
known that according to Christian exegesis the Biblical “Corner Stone” was identi-
fled with Christ joining together “two walls,” that is, Jews and Gentiles. In this
sense, then, Odo of Cluny not only receives an epithet due to Christ, but also is said
to join together “two walls,” those of angels and men. See, for the concept, Gerhart
B. Ladner, “The Symbolism of the Biblical Corner Stone in the Mediaeval West,”
Mediaeval Studies, 11 (1940), 43-60. For monachism as vita angelica, see, e.g., Kassius
Hallinger, “Zur geistigen Welt der Anfinge Klunys,” D4, x (1g54), 417-445, esp.
429f; and, for Angelus tuus as an address, Henri Grégoire, “ “Ton Ange’ et les Anges
de Théra,” BZ, xxx (1929-30), 641-644.

3T, F. Tout, The Place of Edward II in English History (Manchester, 1914), 130,

n. 1; James Conway Davies, The Baronial Opposition to Edward II (Cambridge,
19:3), 22. For Odo of Bayeux, see Ordericus Vitalis, ‘Historia ecclesiastica, 1, c.vii,
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shortly after 1100 the dual capacity of bishops had been spelled out
in legal terms in a number of concordats which the Holy See con-
cluded with the secular powers. It is significant, however, that a
seemingly so obvious distinction as that between the spiritualities
and temporalities of a bishop, with which the problem of investi-
ture had been almost hopelessly entangled, could be established
only with great difficulty, and that it was due chiefly to the clear
thinking of a legal authority, Ivo of Chartres, that the logical con-
clusion finally was drawn: the recognition of a bishop’s dual status.
Under Ivo’s sponsorship the problem of the bishops’ investiture
with the temporalities, sided by the ecclesiastical consecration, was
regulated in England by the concordat of 1107, and from that time
onwards the dual status of the English bishop-barons was clearly
defined. Habet duos status declared the royal judges under Edward
I concerning the Bishop of Durham, who was at the same time
count palatine; and the judges formulated thereby, though with
greater precision, only what had been described already in the
Constitutions of Clarendon (1164) as well as on other occasions.*

Not only the bishop, but also the king appeared as a persona
mixta, because a certain spiritual capacity was attributed to him
as an effluence of his consecration and unction. It is true that the
papal doctrine finally denied to the king a clerical character, or
relegated it to some insignificant honorary titles and functions.®
Nevertheless, the late mediaeval authors continued to emphasize
that the king was “not purely laical” or, in the language of the law,
was “not an ordinary person.”® Around 1100, however, when the

8, PL, cLxxxvinsegf, ed. A. Le Prevost (Paris, 1845), m,191: “Ego non clericum
nec antistitem damno, sed comitem meum, quem meo vice mea preposui regno.”

4 Constitutions of Clarendon, §11, ed. Stubbs, Select Charters (Oxford, 1921), 166;
Close Rolls, 1296-1303, 330ff; Rot.Parl., 1,102ff; cf. Davies, op.cit., 23; Pollock and
Maitland, 1,524. The dual character of the bishops is stressed also by Francis Accur-
sius; see G. L. Haskins and E. H. Kantorowicz, “A Diplomatic Mission of Francis
Accursius,” English Historical Review, Lvil (1943), 436, 446, §27. The capacities of
the pope, of course, are almost innumerable. Bernard of Clairvaux .addresscd the
pope: “Quis es? Sacerdos magnus, summus Pontifex: Tu princeps episcoporum, tu
haeres Apostolorum, tu primatu Abel, gubernatu Noe, patriarchatu Abraham, ordine
Melchisedech, dignitate Aaron, auctoritate Moyses, iudicatu Samuel, potestate Petrus,
unctione Christus”; and St. Bernard did not even mention the judicial and admin-
istrative capacities. Cf. Bernard, De consideratione, 118,15, PL, CLXXXIL751.

8 Eichmann, Die Kaiserkrénung, 1,208,383f,819, for the king’s functions of sub-
deacon and lector; see also next note. For the Norman Anonymous on the persona
mixta, see also below, n.go. . .

6 See above, Chapter 11, n.22. For the formula imperator (rex) non omnino laicus,
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Norman Anonymous wrote his tractates, the concept of the king
as a person endowed with spiritual qualities was still in bloom and
had hardly passed its heyday; and therefore much of what that
writer discusses has to be viewed against the background of mediae-
val priest-kingship ideals.

With the King’s Two Bodies the doctrine of the persona mixta
seems to have no direct relation. The duplication expressed by
the concept of the persona mixta refers to temporal and spiritual
capacities, but does not refer to bodies natural and politic. Or
could it be that the king’s impersonal and immortal super-body
appeared, during the earlier Middle Ages, in some way or the
other, embedded in that very idea of his spiritual character result-
ing from the clericalization of the royal office?” In fact, it is in that
direction that the Norman Anonymous, one of the staunchest de-
fenders of the spiritual essence of a Christ-like kingship, sends us,
and we can do nothing better than to take his hint and follow his
guidance.

The best known, and perhaps the most remarkable, of the

sce Eichmann, “Ké&nigs- und Bischofsweihe,” 58, also poff; cf. Die Kaiserkrénung,
I, 105ff, 203, and passim. See also the Order of Cencius (Cencius II), ed. P. E.
Schramm, “Die Ordines der mittelaiterlichen Kaiserkronung,” Archiv fiir Urkunden-
forschung, Xt (1929), 379: * (Papa) fatiit eum clericum,” referring to the emperor’s
reception among the Canons of St. Peter’s; see A. Schulte, “Deutsche Kdnige, Kaiser,
Plipste als Kanoniker an deutschen und rémischen Kirchen,” Historisches Jahrbuch,
LIv (1934), 137ff; also Schramm, “Sacerdotium und Regnum im Austausch ihrer
Vorrechte,” Studi Gregoriani, 1 (1947), 425f. In connection with the right of investi-
ture, see the Norman Anonymous, MGH,LdL, 11,679, 16ff: “Quare (rex) non est
appellandus laicus, quia christus Domini est” (cf. 685.42ff). Some later jurists held
the same view; see below, Ch.vn, n.16; for Sicily, e.g., Marinus de Caramanico, Pro-
oemium, in Lib. aug., ed. Cervone, xxxv, and ed. F. Calasso, I glossatori e la teoria
della sovranita (Milan, 1951), 189,26: “Reges enim non sunt mere laici in quos . . .
spiritualia jura non cadunt.” That the king is not an “ordinary person” was re-
peated over and over again; see, for England, e.g., G. O. Sayles, Select Cases in the
Court of King’s Bench (London, 193g), Introd., xliii,n.g. For the king as persona
mixta, see Schramm, 4 History of the English Coronation (Oxford, 1937), 115,n.1;
also Chrimes, Const. Ideas, 8, and ibid., $87, the imteresting statement of Chief
Justice Brian (10 Henry VII): “quod Rex est persona mixta car est persona unita
cum sacerdotibus saint Eglise.” From this general concept there derives, ultimately,
the doctrine within the Protestant countries concerning the prince as a duplex per-
sona, saecularis et ecclesiastica; see Gierke, Gen.R., 1v,66f,n.20; and, in general, Hans
Liermann, “Untersuchungen zum Sakralrecht des protestantischen Herrschers,”
2fRG, kan.4bt., xxx (1941), 311-383.

7 For the “clericalization” of the royal office, beginning, by and large, with Hinc-
mar of Reims and Charles the Bald, see Schramm, Der Kénig von Frankreich
(Weimar, 1939), 17£, 26ff; cf. Kantorowicz, Laudes regiae, 78ff, and passim.

46



CHRIST-CENTERED KINGSHIP

anonymous tractates is the one De consecratione pontificum et re-
gum. As the title suggests, the author’s discussion is centered on the
effects of the ordination anointings of both kings and bishops.
The Norman Anonymous proceeds very logically from the Old
Testament to the New, and therefore starts with the anointings of
the Kings of Israel. For the moment, we may disregard the fact
that the author is referring not only to the anointment of Israel’s
kings but also to that of Aaron and the Israelitic high-priests, when
he writes:

We thus have to recognize [in the king] a twin person, one descend-
ing from nature, the other from grace. . . . One through which, by
the condition of nature, he conformed with other men: another
through which, by the eminence of [his] deification and by the power
of the sacrament [of consecration], he excelled all others. Concern-
ing one personality, he was, by nature, an individual man: con-
cerning his other personality, he was, by grace, a Christus, that is,
a God-man.®

This passage parallels strikingly, if in theological rather than con-
stitutional language, the arguments of the Tudor lawyers. Those
jurists, of course, did not talk about grace but about the polity of
the English people, and they would have said probably “one
[body] descending from nature, the other from the polity”; but
both the Norman author and the Tudor jurists arrived at a similar
fiction of a royal super-body conjoined in some mysterious way
to the king’s natural and individual body. The similarities be-
tween the two concepts, however, should not tempt us to overlook
the fact that some perplexing “physiological” difference prevails
between the mediaeval “geminate” king and his two-bodied Tudor
descendant.

The kings whom the Anonymous refers to are the christi, the
anointed kings of the Old Testament, who have been foreshadow-
ing the advent of the true royal Christus, the Anointed of Eternity.
After the advent of Christ in the flesh, and after his ascension and
exaltation as King of Glory, the terrestrial kingship underwent,
very consistently, a change and received its proper function within

8 MGH.LdL, 11,664,26ff: “Itaque in unoquoque gemina intelligitur fuisse persona,
una ex natura, altera ex gratia, una in hominis proprietate, altera in spiritu et vir-
tute. Una, qua per conditionem nature ceteris hominibus congrueret, altera qua per

eminentiam deificationis et vim sacramenti cunctis aliis precelleret. In una quippe
erat naturaliter individuus homo, in altera per gratiam Christus, id est Deus-homo.”
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the economy of salvation. The kings of the New Covenant no
longer would appear as the, “foreshadowers” of Christ, but rather
as the “shadows,” the imitators of Christ. The Christian ruler be-
came the christomimétés—literally the “actor” or “impersonator”
of Christ—who on the terrestrial stage presented the living image
of the two-natured God, even with regard to the two unconfused
natures. The divine prototype and his visible vicar were taken to
display great similarity, as they were supposed to reflect each other;
and there was, according to the Anonymous, perhaps only a
single—though essential—difference between the Anointed in
Eternity and his terrestrial antitype, the anointed in Time: Christ
was King and Christus by his very nature, whereas his deputy on
earth was king and christus by grace only. For whereas the Spirit
“leaped” into the terrestrial king at the moment of his consecra-
tion to make him “another man” (alius vir) and transfigure him
within Time, the self-same Spirit was from Eternity one with the
King of Glory to remain one with him in all Eternity.® In other
words, the king becomes “deified” for a brief span by virtue of
grace, whereas the celestial King is God by nature eternally.

This antithesis is applied by the Anonymous over and over
again. It is not his own invention, but merely reproduces theo-
logically familiar concepts. The antithesis of natura and gratia was
commonly used to indicate not only that the weakness of man’s
nature was remedied by grace, but also that grace disposed man
to participate in the divine nature itself. In the latter sense the
antithesis of natura and gratia actually formed the vehicle for the
early Christian “deification” of man in general, and not just for
consecrated and anointed kings. The Anonymous, however, ap-
plied that “deification by grace” pre-eminently to the king as an
effluence of his anointment and the ritual act of consecration, and
used the antithesis to point out that the “eminence of deification”
provided his king with a body of grace by which he became “an-
other man” excelling all others—a deification which he describes
as coterminous with the Greek apotheosis and the ancient Roman

® Ibid., 665,2f: “Post unctionem vero insilivit in eum spiritus Domini, et propheta
factus est, et mutatus est in virum alium.” From this “leap” of the Holy Spirit the
king’s two personalities actually derived; cf. 664,20ff: “[Ad unctionem)] insiliebat in
eos spiritus Domini et virtus deificans, per quam Christi figura fierent et imago et
que mutaret eos in viros alios, ita ut . . . in persona sua esset alius vir, et alius in
wpirity, . , "

47



CHRIST-CENTERED KINGSHIP

consecratio.*® The antithesis served the Anonymous, it is true, to
observe very strictly the inherent difference between the God and
the king; but it served him also to blur that line of distinction and
to show where the difference between “God by nature” and “god
by grace” ended; that is, in the case of potestas, of power. Essence
and substance of power are claimed to be equal in both God and
king, no matter whether that power be owned by nature or only
acquired by grace.

The power of the king is the power of God. This power, namely, is
God's by nature, and the king’s by grace. Hence, the king, too, is
God and Christ, but by grace; and whatsoever he does, he does not
simply as a man, but as one who has become God and Christ by
grace.l!

Thus, the king appears the perfect christomimétés also with regard
to power, since his power is the same as that of Christ. The author
may add, therefore, that the One who is God and Anointed by
nature, acts through his royal vicar who is “God and Christ by
grace,” and who in officio figura et imago Christi et Dei est.** That
is to say, the king, otherwise an individual man, is in officio the
type and image of the Anointed in heaven and therewith of God.

10 For Christian deification, see, e.g., M. Lot-Borodine, “La doctrine de la déifica-
tion dans 1’église grecque,” Revue de Uhistoire des religions, cv-cvit (1932-33); J-
Gross, La divinisation du chrétien d’aprés les péres grecs (Paris, 1938); also G. Wi
Butterworth, “The Deification of Man in Clement of Alexandria,” Journal of
Theological Studies, xvi1 (1916), 157ff, and Cuthbert Lattey, ibid., 257ff; A. D. Nock,
in: Journal of Religion, xxxt (1951), 214ff, and Kantorowicz, “Deus per naturam,
deus per gratiam,” Harvard Theological Review, xLv (1952), 253-277. For apothe-
osis and consecratio, see below, n.13.

11 MGH,LdL, 1m1,667,35ff. The priest instituted by the king is not instituted by the
power of man, but by the power of God: “Potestas enim regis potestas Dei est; Dei
quidem est per naturam, regis per gratiam. Unde et rex Deus et Christus est, sed per
gratiam, et quicquid facit non homo simpliciter, sed Deus factus et Christus per
gratiam facit.” See also 676,14ff: “Summi et celestis imperatoris et secundi terrenique
una eademque potestas est, sed celestis principaliter, terreni secundarie.” The ruler
as a Deo secundus (so already Tertullian, 4pologeticus, xxx,1) and Christ as 3e¢repos
Gebs” (3€€, eg:,~Origen, Contra Celsum, v,39, and viLgy) belong to another cyci¥ of
problems for which some relevant material has been collected by H. Volkmann, “Der
Zweite nach dem K¥nig,” Philologus, xcvit (1937), 285-316. It is interesting, however,
that the Byzantine emperor was sometimes addressed as “second God by grace”
(8vr0s 00b 700 kard xépw Kal Sevrépov feod); see Spyridon P. Lampros, Miya#h\ ‘Axopc-
vérov Tob Xwridrov T8 cwiéueva (Athens, 1879), 1,221,11f; M. Bachmann, Die Rede des
Johannes Syropulos an den Kaiser Isaak II. Angelos (1185-1195) (Munich diss., 1935),
11 and 26.

12 MGH,LdL, m1,667,8f: “. . . in spiritu et Christus et deus est, et in officio figura
et imago Christi et Dei est.” Ibid., 667,39: “Immo ipse, qui natura Deus est et
Christus, per vicarium suum hoc facit, per quem vices suas exsequitur.”
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These reflections on both the bipolarity and the potential one-
ness of nature and grace led the author to the concept of his
Christ-impersonating king as a “twinned” being. He, the anointed
by grace, parallels as a gemina persona the two-natured Christ.
It is the mediaeval idea of Christ-centered kingship carried to an
extreme rarely encountered in the West.* The king is a twinned
being, human and divine, just like the God-man, although the
king is two-natured and geminate by grace only and within Time,
and not by nature and (after the Ascension) within Eternity: the
terrestrial king is not, he becomes a twin personality through his
anointment and consecration.

The expression itself, gemina persona, does not represent a
poetical metaphor, but is a technical term derived from and re-
lated to christological definitions. That actually this term was
rarely applied to Christ is a different matter. According to the
orthodox dogma, Christ is una persona, duae naturae. “Twin per-
son,” therefore, was an expression to be avoided as dogmatically
unsafe; it was just as bad as “two Persons,” since it did not safely
preclude a Nestorian or Adoptionist interpretation. It is note-
worthy, however, that the image of “twinship,” generally rare in
that connection, occurs with relative frequency in the acts of the
early Hispanic councils. A certain wavering may be found in the
numerous Creeds which the Hispanic synods have produced, but
their wording is dogmatically correct. The second Hispanic Coun-

18 Ibid., 665,19f: “Erat enim . . . christus Domini et unus cum Domino spiritus,

Christus etenim Deus et homo est.” And more explicitly, ibid., 665,28ff, a passage
showing that king and Christ have the “Two Natures” in common:

Rex autem . . . huius Christi, id est Dei et hominis, imago et figura erat, quia . . .
totus homo erat, totus deificatus erat et sanctificatus per gratiam unctionis et per
benedictionis consecrationem. Nam et si Graeci sermonis utaris ethimologia, conse-
cratio, id est apotheosis, sonabit tibi deificatio. Si ergo . . . rex ... per gratiam
deus est et christus Domini, quicquid agit et operatur secundum hanc gratiam,
lam non homo agit et operatur, sed deus et christus Domini.
| have constantly omitted the references to the bishop; see below, n.go. For the
Anglo-Saxon king as christus Domini, see the legatine report of 787, in Haddan and
Btubbs, Councils and Ecclesiastical Documents (Oxford, 1871), Im454.§12; and, for
Henry II, Peter of Blois, PL, ccvit,440D; in general, see Leonid Arbusow, Liturgie
und Geschichtsschreibung im Mittelalter (Bonn, 1g51), g5n.60. It should be added
that according to the Anonymous (6705ff) only the king is a true and genuine
christomimétes; for the bishops act interposita vice et imitatione apostolorum; they
are quasi-apostolomimétai and only indirectly, through the Apostles, also christo-
mimetai. The “etymology” of the Anonymous is perfectly correct: in Rome the
tonsecratio of the emperor was his apotheosis, whereas the word deificatio, like the
Greek Beomoita, belongs almost exclusively to Christian terminology.
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cil (619) emphasized the gemina natura of Christ and added cor-
rectly that “this gemina natura still forms one person.”** The Sixth
Toledan Council (638) decided also correctly that “man and God
are One Christ in two natures . . . lest there acceded a Quaternity
to the Trinity, if Christ were a geminata persona.”*® In 675, the
Eleventh Council of Toledo returned to the term of “twinship”
but shifted it from gemina natura and geminata persona carefully
to gemina substantia, and explained: “Therefore he has in him-
self a gemina substantia, that of his divinity and of our humanity.”
And in this connection the Council coined the remarkable sen-
tence: Item et major et minor se ipso esse credendus est.*® Finally
the Fourteenth Toletanum (684) introduced a new variety of
gemination. The truth is, so the bishops declared, that Christ has
a “twin will"—gemina in eo voluntas, et operatio—though he is
not divided by the twinship of natures—non naturarum gemina-
tione divisus—but is wholly God and wholly man.}” Thereafter
the terms of twin-nature, twin-person, twin-substance, or twin-will
seem to go out of fashion in the Creeds. Rhabanus Maurus men-
tions them once more, if in a negative sense;*® and only the gigas
geminae substantiae turns up occasionally in the christological
writings of the twelfth century as a means of refuting the thesis
that Christ was geminatus before the Incarnation.?®

14 PL, 1xxx1v,599C; Hinschius, Decret. Ps.Isid., 440b, cf.441a.

18 PL, Lxxx1v,395A; Hahn, Symbole, 237; Hinschius, g76b.

16 PL, Lxxx1v,456BC; Hahn, 246f; Hinschius, 407a.

17 PL, Lxxx1v,506Df, cf.508B.

18 Hahn, Symbole, 357: “quia nec geminavit utriusque substantiae integritas per-
sonam, nec confudit geminam unitas personae substantiam.” See also Leo the Great,
ep.38, PL, L1v,797 (“'gemina natura”), and Gregory the Great, Moralia, xviL85, PL,
Lxxvr,goB (“nec naturarum distinctione geminatus”), against Nestorius. Very specific
about the danger of the geminatio is Bede, Expositio Actuum Apostolorum, ed.
M. L. W, Laistner (Cambridge, Mass., 1939), 51: . . . ne Christi naturam geminare
et in Nestorii dogma cadere videamur.”

18 Christ as gigas derives from Psalm 18:6 (“tanquam sponsus procedens de tha-
lamo suo, exsultavit ut gigas ad currendam viam”), the applications of which cover
unexpected grounds, from the Armenian Liturgy to the 17th-century French cult of
kings; see, for a few early applications, F. J. Dolger, Sol salutis (2nd ed., Miinster,
1925), 217, and Die Sonne der Gerechtigkeit (Miinster, 1918), 102ff; see also A.
Alf6ldi, “Der iranische Weltriese auf archiologischen Denkmilern,” Jahrbuch der
Schweizerischen Gesellschaft fiir Urgeschichte, XL (1949-50), 24. The expression gigas
geminae substantiae may have become known through (Pseudo[?]-) Ambrose, Hymns,
v,15, PL, xv1,1474: “Procedens de thalamo suo,/Pudoris aula regia,/Geminae Gigas
substantiae,[Alacris ut currat viam.” See below, nos.63ff. The metaphor is found

sporadically to designate the natura duplex of Christ; see, e.g., Rangerius of Lucca
(d. ca. 1112), Liber de anulo et baculo, lines 26f, MGH LdL, 11,509. Later in the 12th
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The Norman Anonymous was well acquainted with the Acts
of the Spanish Councils, which formed a section of certain redac-
tions of the Pseudo-Isidorian Decretals. The Norman used and
quoted this collection repeatedly; he even evaluated the Spanish
councils with some circumspection in order to prove that the
Visigothic kings—as kings, not as emperors—customarily sum-
moned, directed, and presided over the synods of their territorial
Church just as the emperors summoned, directed, and presided
over the councils of the universal Church. Hence, the Visigothic
model was an important precedent which, more easily than the
imperial model, was applicable to Anglo-Norman conditions in a
time when the claim rex est imperator in regno suo was not yet
formulated.® And from the Toledan Councils the Anonymous

century, the “giant of twin substance” seems to become a characteristic of the school
of so-called Christological Nihilianism, rejected by the Third Lateran Council, in
1179 (cf. Hefele, Konziliengeschichte, v[1886], 616, 719). See, e.g., Peter of Poitiers,
Sententiae, 1v,7, PL, ccx1,1161C: “Viam quam geminae gigas substantiae exsultando
cucurrit. . . .” Further, Quaestiones Varsavienses trinitariae et christologicae, ed. F.
Stegmiiller, in Miscellanea Giovanni Mercati (Studi e Testi, 122; Vatican, 1946),
11,306,§15: “Coepit esse gigas geminae substantiae biformisque naturae, divinae
scilicet et humanae.” Peter the Lombard, In Ep. ad Romanos, c.1, PL, cxci,1 807C,
1808A, seems to use only the expression gemina substantia. See, however, the Pro-
osmium of Magister Vacarius’ Opusculum de assumpto homine, edited by Maitland,
“Magistri Vacarii Summa de Matrimonio,” Law Quarterly Review, xim(18g7),143,
which was directed against the nihilianism of the Lombard: “Et quod homo cum sit
persona, ipse [Jesus] tamen assumptus dicitur et non ipsa persona. Et quod Christus
et dominus glorie et gigas gemine substantie duarum sint substantiarum nomina.”
8ce, in general, Joseph de Ghellinck, “Magister Vacarius: Un juriste théologien peu
aimable pour les canonistes,” Revue d’histoire ecclésiastique, XL1v (1949), 178-1%78,
with full bibliography.

30 MGH,LdL, 1m,675,16ff, where the Anonymous works out very neatly the diffe<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>