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The members of the Society are dispersed in every corner of the world,
and divided into as many nations and kingdoms as the earth has limits:
division, however, marked only by the distance of places, not of senti-
ments; by the difference of languages, not of affection; by the dissem-
blance of faces, not of manners. In that family the Latin thinks as the
Greek, the Portuguese as the Brazilian, the Hihernian as the Sumatran,
the Spaniard as the Freach, the English as the Flemish; and amongst so
many different geniuses, no controversy, no tontention; nothing which
gives you a hint to perceive that they are more than ONE. . . . Their
birthplace offers them no motive of personal interest. . . . Same aim,
same conduct, same vow, which like a conjugal knot has tied them
together. . . . At the least sign, one man turns and returns the entire
Society, and shapes the revolution of so large a body. It is easy to move,
but difficult to shake.

Imago primi seculi Societatis Jesu; published with the author-
ization of Mutio Vitelleschi, General ; 1640.

These doctrines, the consequence of which would destroy natural law,
that rule of morality which God himself has implanted in the hearts of
men, and, consequently, would break all the ties of civil society, in author-
izing theft, lying, perjury, the most criminal impurity, and generally
all passions and all crimes, by the teaching of secret compensation, of
equivocation, of mental restrictions, of probabilism and philosophical
sin; destroy all feelings of humanity among men, in authorizing homi-
cide and parricide, annihilate royal authority, etc., etc. . . .

Decree of the Parliament of Paris, 5th of March, 1762,
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Notice

FOR THE THIRTEENTH EDITION.

THe invitation that T have addressed in my preface (page 23),
‘{0 my enemies’’ has been heard. They have been kind enough
to indicate a certain number of mistakes in the translation, which
I have corrected in the present edition. I may safely say besides,
that they were of no importance, except one, pointed out by
Monsieur YAbbe Danglas, who appears to have made a deep
study of my book.

We believe after so many criticisms, coming from men so compe-
tent, and surely not blinded by their friendship for my person,
that my translation may henceforth be considered sufficiently per-
fect and labelled ne varietur.

We will then let it stand as it is. However, it is my daty, in
offering to the reader this 13th corrected edition, to thank those
who have made themselves my fellow-workers, without inquiring
about the feelings that have inspired them. I hope that their
satisfaction will equal my sincerity in offering them the expression
of my gratitude.

Paris, the 18th of May, 1880.
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PUBLISHERS’ PREFACE.

In sending forth the present work, it will not be necessary
to say much by way of introduction. M. Paul Bert, who
translated Gury’s works from the Latin into the French (from
which French this translation has in turn been made), was a
statesman of great ability, having the courage of his convic-
tions. He saw the harm done to society by allowing the
Jesuits to become educators of the French youth, and strug-
gled successfully to bave them disqualified by law from man-
agement of such education. This book is a terrible exposure
of the principles of these would-be teachers of religion.
Their religious principles are simply statutable crimes, un-
natural and repugnant to all good men; and how we Ameri-
cans can let them train our children, when the great French
nation across the water have decided that they are unfit to
control the instruction of its youth, it is not easy to tell.
Surely, we should have as much concern that our future cit-
izens be not indoctrinated in crime, as the French.

The value of a book like that in the hands of the reader
is, that it settles a controversy as to the moral worth of the
principles of the Society of Jesus. Protestants have claimed
that those principles are abominable; Rome, on the other
hand, has said that they are holy and good. The book tells
what those principles are: namely, murder, lying, stealing,
perjury, and the like. And thus, out of their own mouth
these bad men stand self-condemned.

As to the trauslation-—there may be some errors ; it would
be wonderful if there were not. But we believe the sense et
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least of the original is preserved. However, if the reader
sees anything that should be changed to make it more exactly
accord with the original, we shall be happy to correct it in
future editions, upon notification. If the Jesuit does not
like the translation here given, we will print his own render-
ing, provided we are satisfied it is true to the original text.

Hoping all will give aid as they are able to help extend
the circulation of this book, we remain

THE PUBLISHERS.



Devication

To M. FREPPEL, BisHoP OF ANGERS,

WHO HAS PUBLICLY CALLED ME A CALUMNIATOR AND A FALSIFIER
OF TEXTS.

Moxsievr L’EvVEQUE:

To you I dedicate this book ; and that is justice ; for without you
it would not have been born. On the morrow after my speeches
of July 1879, an avalanche of pamphlets, letters, articles, either
anonymous or signed with names rhore or less authentic, from
Jesuits, or from persons pretending to be so, fell on me. I cared
little about the vulgar insults, threatenings even, that were heaped
in them, and returned to my studies without otherwise heeding

¢ This lot of insulters howling at my breeches.”

As for you, coming into line, you have bluntly called me a ca-
lumniator and falsifier of texts. This, from a former colleague in
Sorbonne, paid by the State, and of about the same rank as Iin the
administrative hierarchy, could not remain without an answer.
To that answer I gave the form of this present book. Why? I
am going to give the explanation in a preface which will interest
others than you. And it is the public at large to whom I appeal,
who shall judge between you and me.

You have deeply offended me, Monsieur I’Eveque ; but, let me
tell you, although that may be very indifferent to you, I bear you
no grudge. It is clear for me that you have not been able to
understand the value, applied to a man of science, of the expres-
sions used by you.

Calumniator, falsifier, impostor, are, in fact, words of frequent
use in the language of the thaumaturgists; and which they com-
monly exchange between each other, without appearing to attach
any importance to them, by those who live on human credulity and
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foolishness. Let them throw at each other’s heads the famous
¢¢ Mentiris impudentissime,” nobody cares.

But, do you not know, Monsieur 'Eveque, what is a man o/
science ; with what a pure worship he devotes his life to the seek-
ing of the Truth, the eternal and holy Truth, which he invokes
and pursues, in spite of the anathemas of bewildered super-
stition? Do you not know that his respected word cannot he
impugned? Do you not know that the least suspicion of his
veracity inflicts on him the most deadly injury; that lying is for
him, what prevarication is for the judge, and cowardice for the
soldier? No, surely, you are not accustomed to speak to men of
science. )

And now here are the documents of the prosecution. Your
‘¢ eminent moralist,” as you call him,—that Gury the text of whom
you accuse me of having mutilated, and falsified the intentions, is
going to be appreciated by every one. I went to seek him in his
den; I have stripped him of the impure Latin behind which he was
hiding ; I have reduced him to his simplest expression ; and I bring
him forth before the public, in the horht of day, ashamed of his
nakedness and blinking in the rays of the sun.

Compare now 1y requisitions of the 5th and 7th of July with
the text of the Jesuit, the justificative document. Calmly I wait
for the judgment, having remained far beneath the truth.

Ah! the Jesuits called me a falsifier, a calumniator ; and you put
yourself, Monsieur I’Eveque, at their head or in their train. It
matters little! Ah! Bazile has veiled his face, Tartuffe has blushed
at last! They who made of calumny a system, and of lying a
theory, they felt the whip, and cried : Imposture! Who were the
impostors? Themselves!

Ah! 1t is their usual game.

Who has not seen in the streets of our large cities, running
before & group, bound to overtake him, a frightened man, crying
louder than all: * Stop thief!”” Who is he? "The simpletons
alone are deceived. . . .

Monsieur Eveque, to you I dedicate this book.

Paur Berr.
Paris, the 27th of February, 1880.



PREFACE.

I.

Aix axp PLaN or THE BooOK.

On the 218t of June, 1879, was opened, in the Chamber of
Deputies, the discussion of the scheme of law touching ¢ Liberty of
Superior Education;” a scheme in which the most important
clause (Article 7), interdicted teaching in all degrees to the
Jesuits, and other members of religious congregations not recog-
nized by the laws of the State.

On that day I made a speech,* in which I tried to demonstrate,
from a purely political point of view, the dangers of an education
given by that sect, to the tranquility and moral unity of our coun-
try. Where that sect has been tolerated, it has always carried
with it the germs of civil war; that all those countries have ex-
pelled and cursed it; and that, according to the terms of exist-
ing French legislation, its members ought to be immediately
expelled.

A few days later, the Minister of Public Instruction brought to
the tribune, to second the same proposition, some quotations drawn
from books of history by the Jesuits, which excited the indignation
of the Chamber, and clearly proved the imminence of the peril.

This called me again to the Parliamentary stage, and forced
me more deeply into the question. The historical judgments and
previsions are but one of the applications of morality ; it is, then,
the Jesuits’ doctrine of morality that I attacked and summoned
to the bar of the Chamber, on the 5th of July, 1879.f Briefly, I
recalled the eloquent attacks of Pascal; then, passing to a more

* See page 495. t See page 537.
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recent time, I borrowed freely from the justificative documents of
the famous sentence rendered by the Parliament of Paris on the
5th of March, 1762 ; at last I came to modern times, and exposed
the persistence of those odious doctrines, together with their intro-
duction into the teaching not only of youth, but even of the
smallest children.

From a devoted friend, I received next day some interesting
extracts * from the works of the Jesuit Gury, who was then com-
pletely unknown to me. I must confess, I took advantage of
them, and inserted them in a reply to M. de la Bassetiére.{

The effect of my speech on the 5th of July was, I may say
without vanity, truly extraordinary. The emotion in the Chamber
was intense. A newspaper which published it in extenso, sold
more than 100,000 copies, solely on account of it. I received
numerous letters of felicitations and even of thanks; friendly
hands were stretched towards me from all parts of France,
Belgium, Switzerland, Canada, and from all the countries invaded
by the sons of Loyola, under cover of silence and shadow.

It was not the fault of the Jesuits if the picture had no dark
side, and that the deep joy I felt in heing the recipient of so many
marks of sympathy was not troubled by the violence of their
insults and threats. But their arrows fell short of the mark;
scorn made me insensible to their attacks.}

The most moderate among my defamers said I had made use of

* Unfortunately an error of the copyist was found, for which I have
been harshly reproached, although in reality it was of no importance what-
ever. See page 586.

+ See page 582.

1 Reasonable people who do not know the resources that hate furnishes
to the devotees of Rome, will never understand, cannot have an idea, of
the insults, of the vulgarities, that the Jesuits, as well as their natural
allies, poured over me. It was an impotent rage: spumat rabies vesana
per org. A medical newspaper of Vienna, which had honored me in pub-
lishing a long hiographical notice, sums up all these products of Catholic
charity in the following terms: ‘ The Catholic papers call him a libertine,
ashameless materialist, a man infected with all the vices and turpitudes of
Paris, a shame to the French tribune, a wretch, a rake, a mischief-maker!
One can see by this furious inundation, that Paul Bert has struck right
in the bull’s eye.” And I can affirm that the Austrian paper has remained
far beneath the reality. I mention also the more characteristic aggres-
sions for which the Police Court of Paris has jusv punished the authors.
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falsified texts, that I had falsified some of them myself. Falsi-
ficators Pascal, Dumoulin, Pasquier, La Chalottais, and so many
others! Falsificators, the Commissaries of Parliament! I found
myself in good company.

I woulid not have been otherwise disturbed, if, among my
accusers, I had not found some ecclesiastical functionaries, besides
two or three bishops, onc of whom, M. Freppel, called me directly
to account, using the harshest of terms.

I resolved to answer, and began a pamphlet threatening to
become very extensive. It was, up to this time, an exposure
of Jesunitical doctrines; an accumulation of new citations drawn
from the very sources, accompanied by keen comments and
indignant tirades; in brief, an imitation more or less happy of
the immortal Provinciales.

But my plan was suddenly changed, after a glance at the cata-
logue of the National Library. I saw that after an ephemeral
success, my book, on that subject, would have the same fate, and
fall into the same abyss where so many books sleep the sleep of
forgetfulness. Numbers of those works are marvels of indepen-
dent spirit, logic, erudition, eloquence, and the Provinciales them-
selves have not escaped oblivion.

How are we to account for and justify such public and general
indifference? 'What can be the cause of it? How is it possible to
escape it? Whence comes the uselessness of so many efforts often
so powerful? I struggled with the problem, and I believe I have
solved it.

I suppose a book conceived such as the one I had at first made.
I adorn it with all imaginable qualities : the bitter raillery of Pascal,
the highly-strung indignation of La Chalottais, the sensitive elo-
quence of Michelet, the winged poetry of Quinet. I hand it toa
wise, moderate, liberal man, in whom the Jesuits cause a certain
and secret apprehension, but who refrains from appearing an enemy
of religion : this species is not rare, it constitutes to-day almost the
totality of the French *‘bourgeoiseie ;> this man must be convinced
before anything is done, firstly, because it is his own opinion, the
public opinion ; then, because he has children, with prowling Jes-
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uits around ; and if his wife belongs to them, his daughter is al-
ready in the meshes, and his son threatened.

Our good man opens the book and reads it to the end ; I admit
that Le is at first interested, then indignant. Call on him a month
later.

“Well! You have read! What quotation! Itis odious, as-
tounding !”

““Yes, yes,” he answers ; ¢ but, do you see, I have thought about
its it does not prove much. They are very old, those quotations.
Those men of the sixteenth, seventeenth, eighteenth centuries even,
could not have on morality, any more than on politics, the same
ideas that we now have. To reproach the Jesuits of Lhomond Street
for the maxims of Tolet, Emm Sa, Fagundez, Suarez, Filliucius
and so many others already dead in the time of Pascal, is to stretch
the rights of polemic; it is to mix up a dead theology with the ac-
tual, living morality. Periods of history would be systematically
confused! As well compare the League with the French Revolution
and make the one responsible for the otiter.

““The language, moreover, is quite different : the gross vulgarities
of those times would in our days rouse indignation. One could not
reprint Sanchez! Think of Rabelias, of Brantone, the delight of
ladies at Court! What princess to-day would pass the whole night,
like young Mary of Prussia, copying ‘¢ La Pucelle,” and would
boast of it? Those ignominies of old casuists have lost their
effect in these times of ours.

¢¢ Further, you can not put any confidence in those extracts. I
know well that the author has copied them accurately ; the rascals
who accuse their adversaries of fulsifying the texts prove only
that they are mean enough to do it. Besides, one can hardly
verify them; the books are rare, and can be found only in large
libraries. Then, the author belongs to a party, he is a soldier
a fighting man ; he had to write accordingly. The Jesuits have
written much, and a great many volumes ; hundreds in folio form.
One looks through them in every corner, with no distinction of
epochs, countries, characters ; one selects phrases, parts of phrases,
some odious things, I admit, that startled me. But what of it?
All that is artistically arranged ; lines weitten centuries apart are
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brought to complete one another ; they are prepared and framed
in a skillful exposition. What is more serious, they are torn
from their former setting ; they are isolated from the principles
constituting their philosophical value, or from the application
which gave them their practical utility. - It is the difference
between a herbariam and a green field. Who knows if the rule
has not been taken oftentimes for the exception, the incidental
phrase for the principal, the reserve for the princijle; add to this
the unavoidable errors, the alterations of texts often quoted from
former cuttings, and at last, errors of translation, inevitable in
such arduous matters. . . . No, decidedly, I cannot be convinced ;
it is skillful argaing, I admit, and sincere, I am sure of it;
atleast, so far asit is possible for a party-man to be sincere. But
the more I think of it, the less I agree with it. It is again
the eternal Truth: ‘Give me four lines from the hand of a man,
and I can have him hung.” Yours is a curious book, but it proves
nothing.” ’

Such is his defence: many times did I hear such language.
Surely, this is not hard to refute ; but the book itself cannot do it.
Besides, you will very seldom be listened to; the reader has made
up his mind ; he has got rid of an irritating problem ; perhaps he
has found the means to avoid household quarrels ; to discuss with
him would be as wise as to pull out a nail by striking on its head
with a hammer,

What is to be done, then? Ask him, and he will answer you.

¢“ What is necessary, you see, is to show me that the modern
Jesuits, those with whom we live, those to whose school my wife
wants me to send my son, teach actoally the same doctrines,
speak the same language, that the old ones spoke. I readily admit
they were not worth much. We know truly that none of them can
publish a book without the consent of their Superiors, and 8o no
personal opinion can be entertained. I have even read some-
where that they boast. to have but one language and but one
thought, so that one of 1beir generals said :

That they would be what they are, or they would not be.

¢+ But all these are general maxims, things written for effect, for
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s said also, that they

[

show, if von will allow me to savso. It

10w, y 4l

g

are so skilful, so conciliating, so insinnating, so supple! There
is contradiction in the two ways of looking at them. As for me,
I belicve they stand on the level of circamstances, and that they
are living up to the spirit f modern times.

*¢ T know full well that it would not be difficult to clear up that
question. There are books quite recently written, in which
Jesuits, actually living, expose the compendiam of their di ctrines.
This is what [ would like to read! There, I should have a true
idea of things, secing them well set in order, without the interven-
tion of a third party, always suspected. Bat they are big voluwes,
very tiresome, they say, and I have no time. Besides, they are
written in Latin; and, between us, my consciones i3 pretty rusty,
and it has pever been my forte.

“What I would like is a modern book, a complete book writ-
ten by a Jesuit, having fall authority, and having been translated
without any abridgment, cutting off only what does not interest
me; for 1 care little about metaphysies, and =till less about
theology. That wou'd be indeed to render a great service to
myself and to many others.  We would read and judge for our-
selves, without needing help from fabricated phrases; we are a
people with common sense and honor.”

The sclution was found, and our bourgeois was right. Yes, the
authors who have written about Jesuiis have pus too much self into
their books. We must change all that, and replace the subjective
method by the objective one.

This was understood : I threw my work into the waste-basket,

after'having gathered a small part relating to \he “lte'avmns of

text of which I was accused,* and I set about to find a Jesuit who
might answer my purpose.

I found him easily ; indeed, Gury was all that could be desired.
e died quite recently, after having taught morals for a long time
in the college Romain, the Jesuit’s college in Rome. He has pub-
lished two voluminous works in two large volumes, each represent-

* M4 falsifications: Letter to the Director of the Republique Francaise
(see 29th of August, 1879) published in a pamphlet Dy the hdltor of the
Petite Republigue Francaise.
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ing ten times the matter treated in the present book, Compendium
Theologice Moralis, and, a Casus Conscientice. Those books have
had several editions ; the la<t one being pudlished in 1875 : they
are in the hands not only ot all Jesuits, but also in those of a
large number ¢f piiests; and, by the testimony of M. Guibert,
archbishop of Paris, they have happi'y transformed, in the last
thirty years, the spirit of the French Clrgy.* So, in Gury was
to Le found the two prowinent qualities required, actuality and
authority. Desides, it was from him I had quoted, about whom I
had cowmitted an involuntary error, and himm I was accused of
having ealumniated. There could not be any possible hesitation.

I took then the four volumes of the last edition,t and began the
most. ardous of works to compile the present book. I proceeded
thus:

The Compendium is a theoretical book, divided into a series of
treattses (on human actions, on conscience, on laws, ete., ete. J

The Casus Conscientiee is a compilution of cuases, species, ance-
dotes, whicli constitute as many problems on theological morality :
they are grouped by treatises corresponding to those of the Com-
pendium. I began to dismember, so to speak, those two works,
and melt them into one, each treatise of the Compendium being
followed by the cases relating to them, each theoretical exposition
followed by its practical application. Different typegraphical
symbsls help to recogniz: themn at a glance.

Let us sec now the mode of abridgment.

For the Compendium, I have carefully preserved all the general
aspect of the book. Each treatise is divided into parts, sections,
chapters, articles, paragraphs ; I have reproduced the same order;
I have even kept the numbers which correspond to each new
idea, in each paragraph. In a word, the ind x is absolutely
intact. 'This done, I took care not to analyze anyihing whatever;
_there is not, in the whole book, a single line writlen by myself.

* « There is no doubt that the two works of P. Gury have powerfully

contributed to extend among the French Clergv the easiest solutions of
probabilism.” (P. Matignon 8. J.: Etudes Religieuses, 1866).

t Revised, corrected, angmented, put in order hy Henri Dumas, 8. J.;
secoud edition. Lyon: Briday, 1875. Casus Cunscientie, fifth edition.
Lyon, Briday, 1875.
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When the saying of the casuists seemed interesting, I translated it
textually and completely ; otherwise, I set it aside and replaced it
by a line of dots whose very changeable valuc is easy to measure
by the number of missing numbers.

" In that distinetion between what appeared to me worthy of
reproduction and what I thought better not to mention, I was
guided by very diverse considerations, At first, I systematically
omitted all that had but a purely theological interest or ecclesias-
tical discipline. The treatise on Theological Virtues, Church Pre-
cepts, Sacraments, (principally those of Baptismn, Confirmation,
Eucharist, Extreme Unction, Order,) Censures, Irrcgularities,
Indu'gences, have been very much shortened. In the other
treatises, I have retained only what may interest the lni'y, viz:
the general principles, and their most important deductions, tha
exceptions so often destructive of the rule, reserves, sublerfuges ;
alsn, occasionally, the odd questions, the odious vices, that Gury
borrows from former casuists, or invents for he was a man of a
very fertile imagination. But bear in mind that I have not trans-
lated only that which seemed to me reprehensible ; far from it, awd
I am ready to take the responsibility of a great number of tle
propositions reproduced further; those not mentioned seem also
to me very often blameless. My aim has not been to expose an
extract of bad or dangerous maxims; but to give an outline, as
complete as the method permits, of the Jesuitical doctrines of
the present day.

As for the cases, a sort of Anas, often fastidious, but sometimes
strange and ingenious, whose multipliciy in-the oral teaching
gave, it seems, to the Lectures of Rev. Father Gury, a parti-
cular savor, the choice has been a great deal easier. I took
at first a good part of those on the Jesuitical solution not in
accord with the lay morality ; tlen, those which are interesting in-
themselves ; either because they reveal the crafty dodges that
often take place in the confessional between confessor and peni-
tent; or because they set in action some grotesque superstitions ;
or because they show the proof of the eratic preoccupation which
haunts, in all circumstances and in all places, the imagination of
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the Jesuit, and compels him to introduce the ¢ res venercae” in all
casuistical matters.

A certain number of notes are added to the text. Some of
them demonstrate the persisting accord that exists between the
ancient Jesuitical rules, and the actnal doctrine formulated by
Gury.* Also it will be clearly seen, that in spite of certain altenu-
ations of form, imposed by the spirit of the times, the Jesuits
Lave renounced none of their ancient doctrines. Not even those

* The texts that I quote are borrowed from the celebrated ‘¢ Extracts
of the dangerous, and as pernicious assertions of every sort of the
so-called Jesuits, veritied and collectedl by the Commissaries of the Parlia-
ment of Paris 1762.” 1 vol., 4to, of 544 pages.” From this volume I
drew the numbers of my citations.

It is known that the Jesuits have tried to contest this formidable
accumulation of facts, in taking advantage of a certain number of errors
of no importance, which they have collected and compiled ; ancl this fear-
ful number, 738, they zealously show np before the world. Here is how
they were classified after the answer, in four voluminous books, edited by
the R. F. Grou and Sauvagg: :

In the Latin extracts.
Errors against the letter and the sense of the text of the author 41

Suppression of phrases in the text . . . . . 261

Mutilation of the text . . . . . . . . (138

Mistakes . . . . . . . . . . 04 457

In the French version.

Grammatical errors in the Latin construction . . . 16

Alteration of the sense in the words . . . . . 220

Alteration of the sense in the phrase . . . . . G5 801
758

In all justice, a defalcation of the errors in the French version ought to
be made; the ¢ Extracts of Assertions” give the Latin text in juxtaposi-
tion to it. Then, looking more attentively, we see that the ** Suppression
of phrase,” and the ‘* Mutilation of text” in Latin, have absolutely no sig-
nificance in the inmense majority of cases. The Jesuit, to sustain his
accusation, is obliged to drown himself in page after page of explanation;
this indicates that his answer, which ought to have been so brief and so
simple, forms four large volumes, 4to.

Again, the Archbishop of Paris, thinking to he able to find twenty-
geven errors in those texts, the Parliament named in 1764 a numerous
Committee, who carefully received the questions and answered these
allegations.

From all this, there remained only one more proof of the impudence -
of the Jesuits. The seven hundred and fifty-cight falsifications are to be
added to the twenty-four with which I have been reproached, one among
these being the falsification of the name of Casnedi, being written Cas-
sendi by the proof-reader of the « Official.”
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denounced by Pascal, which were condemned in 1679 by Pope
Innocent XI. Other notes show those doctrines used in the
teaching of childhood by recent catechisms, and (‘s'pecially in the
one by ¢ Grand Vicaire Marotie.” 1 took this catechism as a
type, being the official book of our primary and normal schools.
Many allusions to recent facts are found in them, and one may
safely consider these facts as logical applications of the Jesuitieal
maxims.

The analysis of Gury’s books under the conditions indicated
above, do not constitute the whole of the present volume. '

At first, I added to it the ahalysis of a work (page 448) exten-
sively spread amongst the clergy of the South of France, perfect-
ing c¢n one point the work of the Jesunit. It is a ‘‘Dissertation on
the 6th and 9th Precepts of the Decalogue,” from the authorized
pen, so dear to the Jesuits, of .Abbe Rousselot, professor in
the grand Seminary of Grenoble, and principal author (after
Mademoiselle de 1a Merliere) of that shameful comedy called the
appari-tibn of *“la Salette.” Here I made numerous abbreviations
and left a good deal of Latin, for special reasons that every one
will understand. I beg pardon for having almost completely trans-
lated, although softening the terms, the corresponding passages
of Gury! T felt that it was necessary to show 1o everybody’
what degree of aberration the casuistic mania may reach; and how,
in reality, the odious Sanchez is living still, if not perfected.
And when we know that this book is for the special use of young
confessors and pupils of grand seminaries, we may well ask our-
selves what must be the effcet of these descriptions and medita-
tions on the mind of youth,

A second addition (page 486) is the list of the 65 propositions
condemned by Pope Innocent XI. on the 16th of March, 1679.
Pascal's calumnies, as the Jesuit’s saying is, will have some prac-
tical value; because most of these propositions had been taken from
the Jesuitical text, and denounced in his *“Lettres a un Provincial.”
From that time the Jesuits have avoided condemnation with an
admirable skilfulness, and set on foot all those propositions that
might be of practical interest for them as soon as they were
overturned.
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At last I close this book, by the reproiluction, after the ¢ Journal
Offizial,” of the speeches which have been the cause of the
present conflict.

Such i3 this book. The common sense and the good judgment
of the rcader will decide. Let me add only oune last observation.

Errors of translations may have escaped me; it couid not be
otlierwise in so tedious a work, done so quickly, with a Latin
so strange and oftentimes so obscure. T depend on ny enemies
to point them out, and beg them instantly to set themselves to
work, in order that I may profit by their criticisms. My excellent
publisher has kept the stereotype plates in view of these correc-
tions.

As for these errors, as well as for other similar ones, T can
do no better than to put myself under cover of a very reasonable
passage of the Jesuit publisher of the famous ‘¢ Reponse aqux
assertions du Parlement.”

¢-Accuracy and precauntion must be our first duty in such a work,
where it is difficult that no errors could escape us which will
not be infallibly pointed out and magnified by our enemies in
the eyes of the public, and treated as capital faults, no matter how
light they may be. We are convinced that the work itself leaves
no ground for contest, and that all the resource that remains
to them will be to attack a few oversights which will not better
their cause.”

This caution was singular from his pen. It answered in advance
all its complaints and the work of the Commissaries of Parlia-
ment. I adopt it for myself in its true light.

The books of Gury are at the disposition of the public at a very
moderate price, 8o, those who are tormented by the critical spirit,
may easily alleviate their thirst for truth by comparing the
original with my extracts and translation.
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II.

Summary of the Book.

The first impression felt by a lay realer, in looking over a
Jesuitical Compendium, is wonder and dread. This book is
all, or at least pretends to be all: canon law, civil law, penal law,
even commercial law, jurisprudence, and also divine and human
svience, all may be found bere. One feels that the disciple who

-in the course of his studies has heen thoroughly impregnated with
it, who carries it with him out from the Seminary, often into the
very leart of the country, where, by the side of the breviary, of
the Catechism and Confessor’s Manual, it will form all his library,
must persuade himself that all is found there which will guide his
conduct towards men as well as his relations with Heaven. Noth-
ing escaped the casuist, and on all things the priest will find the
ready prepared solution; he will be able, book in haund, to
discuss the origin of morality, or the validity of trusts, the S:cra--
ment of the Eucharist, or matters of Exchange. Society can have
no hold on him, nor teach him anything; everything hLas been
foreseen by his chiefs.

When from this he comes to the study of a part of that Ency-
clopsedia at once profane and sacred, the layman is struck by
the absence of any .general principle, of any rule comprising a
considerable number of facts or ideas. Everywhere, on the con-
trary, a need of curtailed definitions, and above all, of divisions
and classifications, which crumble the. principle, shorten, chill, and
cause the bringing up of a large number of small aphorisms, that
will be later easily opposed to eacu other. Let us take for
instance, the chapter on gonscience. Immediately after a defini-
tlon which seems the very negation of free will, we have the
divisiohs : Conscience is upright or erroneouns, certain or doubtful,
ete., ete. (page 61); then the subdivisions and secondary divi-
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sions : vincibly erroneous or invincibly erroneous ; invingibly erron-
eous which commands, vincibly erroneous which permits, ete.,
cte. As much as to say, the trre truth, the doubtful truth, tue
false truth.  These sublime words lose thus all elevated and holy
signification, and this is just what the casuist is aiming at: he will
soon have the best of it.

A third surprise for the reader not used to that sort of books is
the facility with which, out of an excellent principle, he deduces
the most moustrous consequences. 1t is always the old sophism
about the splitting of a hair. Circumstances,added one to the
other to the primitive truth, like water added drop by drop to gen-
crous wine, transforms the one into a sour beverage and the other
into scandalous error, without knowing at what precise moment the
transmutation happened. One feels full of anguish and drawn -
towards a fatul declivity, the tufts of grass tearing ¢ff under our

_crisped hands. It is the strength of the casuist, and the ne plus
wltra of his art: he knows that, at last, tired and bruised, the pa-
tient will roll into the abyss.

And what shall he tind there? The downiest of beds, soft as the
mire: probabilism. This is the true pillow of doubt, but not in
the sense pointed out by Montaigne. No more principles! Their
fragments alone fell nto the abyss, and over each one of them a
casuist cavils and disserts. For any question, ke liolds the solu-
tion well in hand; he offers it to the passer-by; and as he is, accord-
ing to the formula of thedesuits, doctor, honest man and savant, his
opinion becomes probable, and the passer-by may clhoose, in the
tranquility of his erring conscience, what best suits Lim, practi-
cally, between all these sclutions handed to him by those doctoral
hands. Remark, that if he avails himself of one to-day, he may
liold to-morrow the contrary opiuion, if it is hLis interest tu do so
(pages 69, 77, ete.) _ The confessor, however, master in so many
things, can do nothing about it, and he must submit and absolve
when the penitent can refer to the opinion of a dircetor, had
he sought him for a long time. (Pages 70, 75, etc.) How is it
possible not 1o rejoice at such a convenient doctrine, and echo
the thanksgivings of Escobar: < Verily, when I consider .so
many diverse sentiments on the matter of morals, I think it is
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a happy dispensation of Providence, such a variety of opin-
jons lielping us to bear along more agrceably the yoke of the
Lord!” _

I do not insist on Pascal’s revengeful imprecations, which vibrate
yetin all memories. But it will be suflicient to look over the present

book to see that the Jesuits have in no point renounced the famous

doctrines of probabilism, (pages 65-72,) and of philosophical sin,
cause of the invincibly erroneous conscience (page 62-72.) This
may have burlesque or monstrous consequences.

See what becomes in the skilful hands of the Jesuits of this evi-
dent and primordial principle: ¢ When there is no wicked inten-
tion there can be no error of conscience.” While there is no fault,
says he, there is no obligation to compensate an evil committed
quite involuntarily. Then he brings the case of Adalbert, (page
56) who, wanting to kill his enemy Titius, kills his friend Caius;
and he gravely declares that Adalbert, being in nothing culpable of
the homicide committed, can not be held to any restitution by the
heirs of the one he has assassinated. ‘

A step further: let us take another principle, inftinitely less sure
but admissible in practice under reserve, viz.: that one is not
obliged to denounce one’s self for a wicked act that one has com-
mitted ; and let us introduce it in the following category. We
have then the case of Julius (page 228), who inadvertently drinks
the poisoned wine offered to Didyme by Cursius in order to kill
him. Cursius, says the casuist, was not obliged to warn Julius,
for it would have been to denounce himself; and he i3 not held to
indemnify his heirs because he has no intention to kill him ; he has
been the occasion, not the efficacicus cause of the death, and Jalins
killed himself! Stretching the point a little further, one can feel
that Cursius might sue for damages!

Another principle, better yet: ¢ One is held to indemnify but
the wrong that one has really caused.” Then,if Jacob (page 242)
has killed Marc, who was ruining his family through luxurious
living and drunkenness, he owes nothing to the family of his vic-
tim, because he has not wronged it in any way. Moreover, he

has been of service to that family, having prevented a more com-
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plete ruin! If we draw the consequence, he might ask for a
reward !

We can see that nothing prevents such a way of looking at
these principles: of that method, frequent examples are given in
the present book. I shall not indicate any other; I will content
m; self to make here a remark of the highest importance.

Gury complains somewhere (page 246), with a charming
paivete, ¢ of the difficulty that exists in harmonizihg the laws of
conscience with those of the civil code.”” I will say that this is
easily understood; and that, a priori, there must be very often
important differences between the decision of the judge of con-
science, that is to say, of intention, such as the priest must under-
stand, and the solution of the lay magistrate, in fact, otherwise
of the civil law in principle. But in what sense must we under-
stand the difference? In the sense, it seems, of a greater severity
on the part of the religious judge. In fact, the civil magistrate
cannot condemn, except when the act is added to the wicked
intention, the commencement of its execution. Rightly, the civil
law, which has not for its mission to appease the conscience, but to
maintain order in society, is obliged to pass condemnation on
many acts that ought to be condemned by the religious judge.

Is it thus that the Jesuits view the question? Far from it;
examples abound. Here is a thief : he must indemnify, there is no
doubt of it, and the civil magistrate will constrain him by all ways
and means. But he consults the casuist, and he authorizes him
to defer the restitution, when he cannot do it ¢ without losing a
position legitimately acquired,” that is to say, acquired by theft
(page 201). Here is a simpleton, Simplicius, who let, foolishly,
his borrowed horse be stolen from him. *¢So much the worse for
you,” will say the civil judge; *“you shall pay for the horse.” ¢Oh,
no,” will say the soft casnist; “Simplicius is so stupid !’ (page 230).
Here is Quirinus, who enters a store during the night to steal, hold-
ing a candle: a cat jumps; the candle falls, and sets the house on
fire ; everything is burned. What will be the decision of the civil
judge? I don’t know; I know, however, the lay morality in such a
case: as for the casuist, he does not hesitate: ¢ Poor Quirinus!
He owes nothing; it is not his fault, it is the cat” (page 196) !
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Here is Zephirin, who digs a hole in his field; and who. knowing
that Andre is going to pass that way, takes care not to warn him.
Andre falls and breaks his leg. The civil judge will lose his
suit in this case, but the moral judge! have no fear: Zephirin
owes nothing (page 225.) There is Phileas, a seminarist, who jet
one of his comrades be expelled as culpable of a theft that he has
himself committed ; the .consequences of which are grievous for
the poor Albin. Here again the civil judge can do nothing ; the
Je uit, without hesitation, exempts Phileas from all indemnity (page
227.) Olympius, during an auction sale, went into coalition,
liable to fine and even imprisonment by the civil judge ; the casuist
absolves him (page 287.) At last, not to maltiply the eXamples
to excess, we come back to Adalbert, the murderer of Caius: we
see that surely the civil judge will condemn hLim to pay damages
to the family of Lis vietim ; and perbaps, as having attempted the
assasination of Titius. The Jesuit washes his hands of all this:
Adalbert did not do it on purpose, that is suflicient.

I call the attention of the reader to this general observation:
he will find in the book a number of precepts or cases which are,
without doubt, in harmony with the spirit of the civil law, but to
that the law permits rather than approves, and which it com-
mands, not on account of the honesty of the act or formula, but
because there would be grievous sccial inconvenience to proceecd
otherwise. I will mention only one: On his death-bed, a father
commands his son to make a certain gift. Truly, in civil procedure,
there is not here any will, and it is a case calling fur the judge of
conscience; well, the casuist discharges the. son of executing
the will of his dying futher (page 278.) In a word, the casuist
always accepts the solutions of civil luw when they are in favor of
moral culpability ; but when the guilty one is condemned by them,
the Jesuit strives to find a loop-hole through which lLe may
escape.

It is' one of the features of Jesuitical easuistry to always take
tlre part of the sinner, and this is not the least cause of his definite
triumph over the Junsenist’s vigorism. Between the thief and his
victim the Jesuit never hesitates: he takes the pairt of the thief.
See the cxawples I have just related. When it is a questivn of
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avoiding restitution, he is all honey for the thief ; he must not he
forend to be. **deprived of his servants, or friends;” but the
victim, meanwhile, may quicily die of hunger: he exempts
Simplice, without any compensation to the stableman who loses
his horse; for the merchant,.al hough innocent, burnt out by
Qu'rinus, he cares not a straw ; neither for Andre and hi§ broken
leg; nor for the poor devil of whom Olympius has clogged the
sale ; neither for Albin, disgraced and ruined ; nor for the innocent
heirs of murdered Caius. No; his sympathies are elsewhere.
Do you wonder that Parliaments have expelled him?

A great deal might be said about secret compensation, so
energetically condemned by the civil law and by lay morality ; so
completely approved, and oftentimes so spiritually taught, by the
Jesuit (pages 88, 187, 272, 282, 291). The theory and practice
of this thieving art is found in many passages of the book, and
one shudders in thinking how many deluded persons such teaching
has sent before thie criminal tribunals when it fell on well-disposed
natures. What of the theory of theft, so-called? Its gravity is
according to the fortune of the vietim; and not, as in our codes,
according to the circumstances of escalade, infraction, cte., ete.
(page 183). And the light th: ft, which is not passable for dam-
ages! And indulgence for thievish servants (page 184)! And
necessity excusing theft (page 184) ! And the possibility of in-
teresting God for the success of a theft (page 103)!

.What yet remains to be spoken of 7 Absur:d superstitions (pages
111, 112) : the deviltry of turning tables, for instance (page 113);
diabolical possession (page 113); carnal intercourse with devils!
Political formulas : kings holding theiy 1$ower only from the church
(page 78) ! Doctrines of the most savage intolerance; herctics
considered, thouzh rebels, as subjects of the chiurch, and under its
laws (pages 80, 356, 382); terrible phrase, which logically calls for
the aulo du fe; their children baptized in spite of them (pages 829,
346) ; interdiction to notifying a Protestant minister that his co-
religionist is dying and calls for him (page 108) ; audacious in-
fractions of the prescriptions of civil law taught and justified
(pages 83, 311, 326) ; donation for causing death (page 233);
denial of the equality of shares (page 253); state aund property
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of the monks (page 811, 825) ; substitution and trusts (page 254) ;
dissimulation of inheritance (page 253) ; fraud of duties (pages 91,
20.)) etc; the difference of gravity of sins according to their being
advantageous or not; wonderful Jesuitical discovery (pages 127,

. 136) ; the murder of an innocent one, the excuse for which is hidden

under obscure and fearful conditions (page 137) ; the theory of
denunciation, commended by the constitution of Ignatius (Reg.
Comm. XX), introduced in the lay-world,-and highly recom-
mended- (page 104) ; destruction of books under interdiction, and
their theft openly preached (page 106) ; contempt for paternal
authority, when it is a question of entering into religious orders ;
and ferocious heartlessness towards parents (pages 131, 133,
319).; the art of cheating at play (page 297); the legitimacy
of slavery and the slave-trade (page 177); illegal opening of
bodies (page 330) ; the most brazen-faced usury, hidden behind
the prescription of the church which prohibits it (pages 255, 239,
261) ; * violation for money of a promise of marriage (pages 373,

*1 cannot resist the pleasure of analyzing the interesting chapter
relative to usury, that is to say, lending at interest. We know that the
Catholic Church proscribes it &bqnlutelv, and we like to see here an appli-
cation which, in spite of its exagweration, is an honor to the Christian
moralist exercising the principle of charity. Let us see how the casuist
has done away with the difficulty : this was iinportant, for the Jesuits
were admirable manipulators of money. But that was difficult, in face of
proposition 41, condemned by Innocent XI.

8o, it is forbidden to me to lend you a thousand francs that you must
give me back in ten years, to tell you: * Each year you will give me tifty
francs of interest.”

But first, in lending you that money, T may suffer a certain loss; I
know not exactly whaty; but I have to foresee it. It is just then that I
should take my precautions. in stipulating, for instance, that in ten years
vou will give me back, not a thousand francs, but two thousand francs;
for [ deem the loss suffered by me worth a thousand francs.

Then, that borrowed money [ cannot use any more in my buisiness or
in my industry; I would have put it to good unsage. I estimate at a
thousand franes the heneflt I might have realized with it during ten veurs.
You have prevented me; it is then another thousand francs that you will
have to give me at the fixed time.

But this is not all. ‘'Who is guarantee that you will pay me back? Ten
years—it is a long time. I ran a risk there; that is well worth five
hundred fraucs, 1n good conscience. Besides, you are not quoted as very
solvent.

Last, it is well underﬂtood that you will pay me at the fixed day. But
if that were not the case? If you were late in your payment? Think that [
depend on that money at the precise moment. If you do not pay me then,
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404) ; the injustice of the civil marriage (page 380), the numerons
causes for the destruction of the marriage tie (pages 376,384);
scorn for the people, and orawling before the great (pages
108, 384, 400, 412) ; false witness (page 157) ; lies (page 163) ;'
perjury, mental restriction (page 156); the nullity of marriage
with ipf_idela or hereties ; distinction between the value of legacies
not under legal formalities; void if profane, valid if picus (pages
252, 280) ; the chase in prohibited time (page 180); the auda-
cious clerical impertinence of taking up the old thesis that the
clergy are not under the civil law (page 80), and setting in the
first rank of crimes, the fact of baving (even as a child) struck a
priest, or violated the monastic claustration. ‘

But it would take a long time to exhaust the matter, and the
reader will do me the justice that I did nothing but to graze the
subject. I leave him to his own reflections; and he shall judge if
the condemnation of the Parliament of Paris, inscribed in epigraph
on this volume, can be applied justly to the modern Jesuits.

But yet, I beg to call his attention to the error with which
Gury seems impregnated, like all the casuists who preceded him.
"That lubric licentionsness of imagination is seen in two different
manners: first, in the study of what they call the ‘¢shameful
mat:ers,” that is to say, the VIth and IXth Precepts of the Decalogue
(pages 142, 153), and the duties of married people (pages 388,
399,425, 435) ;* it is manifested by aluxury of lascivious resegrches,
a love of obscene details, an invention of unclean circumstances,
it will be ten francs aday for the delay : take it or leave it at your pleasure!

This is more than necessary, it seems ; and the poor borrower would pre-
fer a good deal to pay 5 per cent out of his capital; so the Casuist’s pupil
might be done for, in spite of all his ingenious foresight. But be easy: if
the civillaw allows the loan at interest, that is to say, the limit, as this
takes place in France; immediately, that practice, solemnly prohibited by
the Church, *“in virtue of natural, divine and ecclesiastical rights.” becomes
permitted; and more, the lender may stipulate the 1nterest of the inter-
ests ; besides, he can exceed the allowance of the legal rate if his debtor 1s
not in great distress: at.last let his miud be easy, if he is a banker, be-

cause he may exact something from everybody in remuneration for his

trouble.

+ Here is, if T am not mistaken, a situation very much simplifled; hut what
would Benoit XIV. say to it? and what would become of his ¢ Bull Vix
pervenit” against the loan at interest? .

* See also Ruusselot, page $49-485,

Y
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which leaves far behind all that has been imagined by the authors
of Justin and of Gamiani.*

But what is far more interesting, is to see the genetic preju-
dices haunting, in so constant a manner, the mind of the Jesuit,
that be is dominated by them in many cases where they have
absolutely nothing to do with the subject. Is it a question of
invineible ignorance? he takes for an example children ¢ qui
egerunt de se illicita” (page 49) ; of the indirect will? it is Lubain,
with his carnal temptations (page 56) ; an effect of violence? it
is Suzanpe (page 51), or Bertine and her master (page 57) ; of the
crroneous conscience? it is Ferdinand, George, Gustave, a child
ten years old, and his ¢‘factus turpes” with his first cousin
(page 73) ete., (see especially the cases on confession). Isita
question of the general theory of intentional sin? the only example
that comes into his mind is, that ¢‘in confession one accuses one’s-
self of fornication : it is necessary to declare the parental degree,
aflinity, marriage, chastity, which relates to the person in question”
(compendium, Vol. I., No. 167). Then, with what ingenuity Le de-
tails the reserved cases (pages 351 and fol.), opposition to marriage
(page 412 and fol.), with the unclean story of Sudimille (page
412) ; together with hundreds of cases cropping out from all parts
of the book.

What sha!l we say of the shameless way he treats the marriage
question ; conjugal duty; marringe consummation, petition and
surrender to duty? He thinks of nothing else. And what skillful
solutions, in order to have mastery over tbe husband through the
wife.

But the most interesting fact that is brought out in this part of
our study is, the deep seorn that the Jesuit has for woman. In
the daily practice of life, there is no kind of mystic caresses,
por wheedling undulations of voice and gesture, that he does
not resort to, in order to seduce her. IHere are the mnysterious and

*Do not wond'er, after this, that those who are impregnated with such a
doctrine are drawn to the most monstrons results. I have pointed out in
my report on the proposition of law of M. Barodet (primary instruction)
that in tlie last two years, our tribunals little suspected of partiality, have

condemned for erimes and attempts against morality, about four times
more (in proportion to number) congregational teachers than lay ones.
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nocturnal meetings ; where they go, with eyes down-cast, under the
veil, and grazing the walls, with sighs, predications, music, incense,
intoxication of the inferior senses, in the depths of obscure and
sonorous chapels, where the step grows furtive, and where the
{ustre, hung high, hypnotizes. Elsewhere, the propaganda or
charity sccieties confraternities, where the Jesuit knows how to
set in motion the multiple attractions of vanity in playing some
part—a need not satisfied by modern society,—even in the noblest
aspirations of the heart of feminine generosity. Everywhere
there are manifestations of respect, gratitude and love: they have
placed the woman upon the altar, and have exempted ¢the Mother
of God ” not only from all sin, but even from original sin. Mari-
olatry dominates Christianity, and this after the sous of Loyola.
Very well ; this is for the world, for the outside, for policy, for
domination ; because the master of the woman is the master of
the man. But listen how they speak when they are together, far
from the mystic ears of the zealots and banner-bearers. They
take for themselves the harsh words of the ecclesiastic: ¢ From
the cloak comes the scurf; through the woman, the evil to man.”
(page 306). ¢ Bear this truth well in mind,” says Gury, ‘¢ better
feel the evil will of a man, than the good will of a woman” (page
868). 1In all their dissertations, their deep scorn for the daughter
of Eve, the first corrupter, is often manifested under the most
vulgar form. T could show hundreds of examples that the reader
will meet along the way: let me quote only one — very curious in
many points of view. The casuist asks himself, if it is necessary
to baptize the children born of a beast and a human being. Yes,
he answers, if it is a question of a man with a beast; No, if it is
of a woman and a Dbeast; for in the first case only the child
may be considered as a descendant of Adam! (page 483).
So the woman is nothing to the Jesuit, but a kind of ground
-where the human plant germinates : she belongs to mankind only
as a feeding receptacle. Do not ask the casuist; then, to under-
stand anything about the noble sentiments which are the honor of
humanity. He knows not what is love; he knows only forni-
cation. He pollutes, with his unclean reveries, all that is most
holy, most pure in the world. Tt is n t oily the nuptial bed,
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the mysteries of which he seratinizes witlyan insatiable lubricity,
tormented by a quivering jealousy; h2 surveys obliquely the
chaste conversation of a married couple; the kiss of the sister
and brother, father and daughter, mother and little child (page
144) ; he blights them with his impure suspicion, and also the first
quivering of the awakening soul, and the games of childhood, that
he hates and calumniates (Page 144). Over this joy, this tender-
ness, these exquisite graces, we see his viscous trace, like the slime
of the snail on the most brilliant flowers.

If he does not know what is love, nor even decency,* no
" more does he know what is delicacy, generosity, devotedness,t
friendship, personal dignity, civic duty, love of country: he
ignores so thorough'y these noble things, that he does not know
even their name.

You will not find a single one of these words in Gury's volumes.
Everything that makes the heari of himanity palpitats, leaves
him cool. Do not speak to him of progress, of fraternity, of
science, of liberty, of hope; he understanls not: he rehearses, in
his obscure corner, erroneous consciences, secret compensations,
mental restrictions, shameful sins; and with all that, he tries
to compose I know not what electuary, in order to stupify and
enslave human'ty.

For he degrades everything he touches. Suppressing conscience,
delivering free-will into the hands of a director, practising deceit
— even towards the confessor, who by h'm is suspected of being
tinged with secularism — a mzans for governing the souls of man,
narrowing the horizons, cutting the wings, eternizing twilight
around thought and conscience, worse than the night, because all
becomes doubtful and takes a fantastic aspect: seec what he has
done with all those he has set his hand on! I say nothing of the

* See the incredible thesis defended by the Jesuit, that for a girl to
ahandon herself to others, and have children by them, is not to wrong her
affianced husband. (Page 404).

t Neither for his country, which is never mentioned among Jesuits,
they having no country of their own; neither for his fellow-men, for no
one is ohliged to devote himself to others; nor even for a sick husband,
;vgose abandonment is excused, oraered even, in case of danger. (Page

29). - . i
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French clergy, whose actual members would take in bad part the
instituting of a contrast between themselves and their predeces-
sors. But the French nobility, so bright, so proud, so generous,
in spite of their levity, regard it, though distasteful, as without
power, barbed not with iron, as of old, but with seapularies and
blessed nick-nacks. As for the bourgeoisie, with its strong and
wise spirit, loving woik, progress and liberty; see it, powerless,

affriochtad. tha vigtim
affrighted, the victim of reactions. And they were going to seize

the magistracy ; they were stretching their hands over the army ;
those two safeguards of a nation! Ah! it was time, truly, to open
our eyes ; for, more skillful than Simon, the cursed magician, they
were selling for money, not only the holy things, but also material
properties, giving in exchange a few pious tomfooleries !

Happily, among those they brutify, they themselves may be
reckoned in the first line. During three centuries, it has been often
1ema1ked they have not produced one man of the first, nor even
of the second rank; but they do not seem to perceive it. To
Richelieu they oppose, impudently, Bellarmin, Suarez to Pascal,
Rapin to Corneille, and Nonotte to Voltaire.

Ah! it is pot with impunity that one submits one’s heart and
mind to such a discipline! In reading the Jesuits, I have often
evoked before my mind the image of what would be a complete
specimen of their intellectual and moral fabrication. We can
almost see him, while I write, stealing on over there, discreetly,
in the shadows of the wall. It is not that he always puts on the
mask of humility given to him in the comedy : often, he is loud in
talk, and of arrogant bearing. But you will recognize Lim in this,
you can never see his eyes: the Constitution of his masters have
taught him ¢‘to look lower than the one to whom he speaks.” His
secret thought will escape you, and his close-shut lips will not
betray him. But such as he is, young or old, if he is well impreg-
nated with Lis authors, with Gury only, be on your guard, all of
you! .

Trust him not, O young maiden! do not say that thou art with-
out fear, because he is betrothed to thee a half sacrament. If thy
fortune disappears, or if his increases, he will abandon thee with-
out remorse, with authority from his director (pages 873, 404) ; it
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is his right to do so, if between thee and Lim there is a notable
difference of situation (page 400), and that whatever may have
been his previous protestations (page 463). Be on your guard;
because, if warmed up by his immoral reading, he incites thee to
evil-doing, even after a solemn promise of marriage, he may aban-
don thee with thy child (pag: s 203, 267, 417). Trust him not,
even if he marries thee; for he can, by the simplest of processes,
sever the bond two months after marriage, if he declares its
. requirements not to have been fulfillled (page 376), and leave thee
mercilessly, and dishonored. Trust him not; because if, in pro-
nouncing the sacramental words, he has had the intention not to
contract marriage, the act will be void : mind it (pages 407, 405).
Trust him not; because he will not trust thee, knowing that, if
thou art a pupil of the sarhe masters, thou canst, without remorse,
and persuaded that thou dost him ‘‘no wrong,” abandon thyself
to others before thy marriage, and hide from hLimn the existence of
children born of thee (pages 375, 403).

Trust him not, ye his wife! if some contagious sickness is upon
thee ; for his moral law does not oblige him to take care of thee
{page 468). Trost him not, as he will not trust thee; because
thou hast the right to abandon Lim in the same case; and besides,
the casuist authorizes thee to borrow from his purse reckles:ly
(pages 178, 213).

Trust him not, ye, his father! for if he dares not, in this 19th
century, denounce thee to the criminal judge when thou hecomest
a heretic or an exile, he will be anthorized to torment thy con-
science at thé supreme hour (page 129); for, in order to hide in
some convent unknown to thee, or in spite of thee (page 130), he
will abandon thee, old and miserable, persuaded that his act is
agreeable to God (page 319). 'Trust Lim no*; because, if he can
no more rejoice in the possession of his inheritance, after having
killed thee (page 100), it will be at least allowable to ‘‘rejoice
jn the inheritance that his murder will have procured him” (page
100). Look out for Lim ; for if on thy death-bed thou entrust him
with a gift for a friend, he has the right to disobey thy last will
(page 253).

Trust h m not, ye, his child! for he is permitted to wi-h
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for thy death, either in view of thy eternal happiness, in view
of diminishing the cares of his family, or of delivering thce from
the risks of a sinful life (page 109).

Trust him pot. ye, his brother! because he may, calumniating
thee at the death-bed of thy father, deprive thee of thy legitimate
inheritance, provided he does not do it through hate for thee
(page 227) ; because he may leave in misery thee and thy family,
without remorse, and carry his fortune to a neighboring convent
(page 319) ; because be will be authorized to make up skillfully
fiom the paternal inheritance for what he may consider an in-
justice committed against him (page 208).

Trust him not, you, his friends! because he is authorized to
betray your secrets, even the most imtimate, when he judges
that so to act is in the interest either of the Church, or of a
third person (page 407) ; trust not a letter into his hands; becauce
he will always find some good reason to open it without sin (pages
164, 169) ; and if your secret is a bad action, remember that
he can divulge it to any one who is interested in knowing it (page
161). Do not lend him any books; because, if he deems them
bad from his point of view, he is authorized not to give them back,
unless he is threatened with a good thrashing (page 106).

Tru-t him not, all of you! who have with him business inter-
course ; bceause, in case of a doubtful transaction, he can interpret
it either in one sense or the ‘other, with all safety of conscience,
according to his interests (pages 69, 76). For instance, if he sur-
renders his goods, he may secretly keep part for himself and family
(page 251), and even dissimulate his indebtedness (page 240) ;
yea, he may even invent ingenious secret compensations, grazing
the swindle (page 219). Because, if you make a will, he will
always find the means to have the benefit of it without executing
the clauses of it (pages 268, 280); and he will know, without
any heart-anguish, how to dissimulate the errors of form (page
91), and even to set right the material ambiguity (pages 277,
304); if you refuse, be careful to declare that he owes you
money ; without that, he will find a reason not to give it back to
your heir (page 276). Because, if you lend him your horse, and
he should be stolen from him, he can refuse to pay you (page 283)
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Because, if you convey any money to him, he will use it in trade,
and keep the benefit for himself (page 284.) Because he is
persuaded that he does no injustice in combining with others to
binder your auction-sale (pages 262, 287.) DBecause he has a
thousand ways to dispense himself from paying back what he
owes you (page 192.) Because,— and this is worth a poem!—
he can wish you a temporal injury, and rejoice at it, with a good
end in view! (page 104.)

Do not bet with him; because he is full of resources to make
dishonest bets without sinning (page 297.) Do not play with
him ; because he will conduct himself as an infamous Greek, with
all safety of conscience (pages 297, 298.)

Do not believe, under the thought that he is pious, in his
promises, nor in his oath, when he sells something to you: those
are little peccadillos permitted to merchants (page 261.)

Do not take him as a servant ; because he knows thoroughly the
theory of little thefts, thefts of article of food, with the conditions
of rcstitution (page 184) ; and if he judges that you do not pay
him enough, or make him work too much, he will find a way to
establish the just equilibram (psg-s 188, 218.)

Look out for him, clerks of the toll-office, clerks of custom duty,
whoever you may be! because he does not admit the legitimacy
of your tax, and he will avoid it by any means possible: do not
interrogate him, he will lie, under oath, if that is necessary: he is
authorized (pages 91, 205, 219) ; and watch him well, if heis a
notary, because he will help, in conscience, to defraud the tax-
gather (pages 244, 817.)

Trust him not, members of the council of revision! because he
is held to no restitution, if he has somebody ready to take his
place (page 206.) Look out for him colonel! he will desert
legitimately, if he does not find in the regiment facilities for con-
fessing (page 205.)

Beware of him, judge! when he appears before you as plaintiff,
accused, or witness. In vain you compel him to lift up his hand
and give his oath before Christ, his God. Almost in all circum-
stances be will find means to escape you (pages 157, 164, 165, 168,
272, 303, 316, etc.) ; and if you condemn him, he can, if he deems
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his conscience free, compensate himself secrctly, to your condem-
nation.

Beware of him, all of you, and avoid him as the plague! neither
your goods, nor your life, nor your honor are in safety with him.

Because, if he advises and induces a thief to plunder your
house, he owes you nothing (pages 194, 198, 233) ; because if he is
a judge and renders against you, for complicity with his colleagues,
an unjust sentence bought with a bribe, he owes you nothing (page
234) ; because, if his children or his servants have destroyed some
of your property, he owes you nothing (page 235); because, if
he sees a thief take away your goods, and he receives money as a
bribe for his silence, he owes you nothing (pages 237, 249);
because, if he has set fire to your house, wanting an occasion to
steal, he owes you nothing (page 196); because, if he has
killed your cow, in firing wilfully at your denkey, ke owes you
nothing (pages 56, 196, 247) ; because, if he has bhurped your
house, wanting to burn your neighbor’s, he owes you nothing (pages
196, 228, 233) ; because, if he is the thief and you are accused
and condemned for his theft, he owes you nothing; even should
he have committed that theft in order to have you suspected of it
(pages 195, 216) ; because, if you are the creditor of a man whom
he has assassinated, he owes you notking (page 203); because, if

. you are the wife or the child of a man murdered by him, and if
that man was leading a bad life (page 242), or even was soon to
die (page 203), he owes you nothing; because he in no case owes
you anything, if in killing your father he believed he was killing
another man (page 228) ; neither if, having voluntarily murdered
your father, he deems that you are able to provide for yourself
(page 203).

Because he can defame you freely, if he is skillful and has
profited well by his lessons (pages 161, 168) ; and even when the
defamation is without excuse and compels damages, he can avoid
paying them, if he deems the conservation of his good reputation
‘useful to religion” (page 162) ; because he can seduce a young
girl, even under promise of marriage, and have children by ber,
and then abandon her mercilessly, if he can argue a certain
inequality of situation either previous or subsequent to tue promise
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(page 463) ; and do not speak to him of coming to the help of
the poor girl, because he would answer you loftily, that ¢* the loss
of virginity can neither be estimated nor indemnified” (pages 204,
243) ; because, if you take in his house some poisoned nourish-
ment destined, for another, he is not bound to warn you, and
besides, after your death he will owe nothing to anybody (page
223).

Run away from him; because he has at his disposal ¢ the
largely mental restrictions and ambiguous words~’ (page 156),
which allow him, in fact, to lie every time it is for his interest
to do so.

Run away from him ; because the doctrine of probabilism allows
him always to find out a grave doctor whose opinion will be suffi-
cient to legitimatize his action, and will authorize Lim to act
according to his own welfare.

Avoid, him; because, once his opinion is grounded, he can
violate with safety of conscicnce all civil laws, and if condemned
by the judge, can extensively and quietly use secret reparation
(page*188) ; it is on this point that it is necessary to insist. In
virtue of the doctrine of intention, he comes to substitute his own
authority for all other. The laws exist no more for him ; neither
the civil law nor the sacred ties of the family ; neither the laws of
honor nor anything constituting that cement which binds together
the elements of society. He will do such a thing if he deems it
good, according to his poiut of view; for, having on his side a
renowned doctor, he has a right to find it good. In all cases,
having performed the act according to a conscience invincibly
erroneous, as he has not committed any theological fault, he is held
to no reparation whatever; and if the civil judge dares to order
onve, he will compensate himself accordingly.

Such would be, in the maximum of development, the best pupil
of Jesuitical doctrines. Fortunately, they have never, I belicve,
formed one so complete. Honesty, which is in the depth of human
naturg, takes the upper hand in the pupil, as well as in the teacher;
and this above all in France, the abode of generosity. It is with-
out doubt for this reason, that, for three centuries, not a single
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Frenchman has been impregnated thoroughly enough with the
Jesuitical spirit to deserve the rank of General.

But is not such teaching, even mitigated by common sense and
native honor, a true social peril? Who can say how many strug-
gling generations would pass away, before all the noble qualities
which yet exist would be blighted and vanquished for ever? As
for me, I cannot think of it without shivering. May the reading
of the present book communicate to all my sincere and profound
terror! May liberals, the most compromised to-day by a generous
logic, understand that principles are not made for the sake of
those who act in opposition to principles, as the freedom of ex-
change is not violated when pestiferous bales are seized in our

ports !
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MORAL THEOLOGY.

.CASES OF CONSCIENCE.

BOOK 1.

TREATISE ON HUMAN ACTIONS.

Chapter I
OF THE NOTIONS OF HUMAN ACTS.

1. Definition. The act, in general, is the determination of
power, or the faculty to act, consisting in exercise, or even the
use of this acting faculty. Power, in circumstances in which
it may become action, is ordinarily called ﬁxst act, and its deter-
mination, second act.

But the human act proceeds from the deliberate will of man, or
from Lis free will, turned towards good or evil. The human is
then a moral act. . . .

The human act differs from the act produced in man without
deliberation, such as the involuntary acts, or spontaneous move-
ments (primo-primi), or the heedless acts of man, in eleep, delir-
ium, folly, drunkenness, when he is not under the control of his
reason.

2. — Division. The human acts are multiple :

Spontaneous or commanded. .
Internal or external. . . .
Good, bad, or indifferent.
Natural or supernatural. . . .
Valid or void. . . .

[ R U
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CHOAPTER II.
PrixciPLES OF THE AcTS.

8. They are: knowledge, will, and liberty.
They const:tute those acts, and are necessary for each one of
them, as it results from the definition of the human act. . . .

ART. I.— Of the voluntary act.
SkcrioN 1. — Of the voluntary act in general.

4. The voluntury act proceeds from the will with the intellectual
knowledge of the end. The reason of that definition results from
what has just been said, or from the necessity of a previous knowl-
edge, so that the will could be induced to act.

It differs : first, from the wilful act which is only the object of
the will, and as such, does not proceed from nor depend on it;
50 the rain falling on a barren lund will be called wilful Ly the
farmer, but not voluntary; second, from the spontaneous act,
which is produced by a knowledge purely material and sensual,
and so imperfect, such as one may recognize in beasts.

5.— There are several wills:

1. Perfect or imperfect.

2. Simply voluntary, or dependent on something (secundum
guid). . . . Thus to throw goods into the sea when one is threat-
cned with a wreck, is said to be an act simply voluntary, though,
involuntaty in relation to something, on account of the reluctance
without efficiency of the will.

8. Direct or indirect. .

4. Positive or negative. . . .

5. Formal or tacit. . . .

6. Actual, virtual, habitual and interpretative. . . .

6. — In the same act, there may be a direct will in itself, indirect
in its cause, and involuntary.

Example: Titius wanting to kill Caius, his enemy, attacks him,
risking to wound his comrade who is with him; but the bullet,
besides the two men, strikes also Simpronius, that Titius could n »t
see, not knowing him to be there. Ca'us is struck by the direct
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will of Titius, his comrade by the indireet will, and Sympronius
outside of any will.

SkcrioN 2.—Of the voluatary act in particalar.

There is no particnlar difficulty in the other wills, we shall
speak only of the indirect will.

7.—That will, as it has been said, has not a direct aim in itself,
hut results from something else directly thought of, as the eff -t
from the caiuse. Who wants the cause, wants the effect which
follows it, if that effect has been foreseen. . . .

There are several sorts of causes:

1. Physical or moral. . .

2. Immediate or mediate. . . . .
3. Near or far off. .

4. Cause by itself (per se) or by acmdent (per accidens).

The first one tends, by its nature, to produce the effect. Thus,
drinking too much is the cause in itself of drunkenness. The
sceond, although not being destined in its nature to produce the
effect, may, however, bring it out through circumstances. Thus
Liomicide may result from drunkenness.

8.—A Dbad effect proceeding from indirect w111 that is to say,
from a cause indirectly willed, must not always be imputed as a
fanlt to its author.

In order that there should be fault, these conditions are neces-
sary : That the author has forseen the effect, at least confusedly ;
that he may not-have been able to produce the cause . . . ; that
Lie has been detained from producing the cause, or to have sup-
pressed it, if it already existed. . .

9.—Tt is permitted to produce a cause good or indifferent, from
which follows immediately a double effect, a good one and a bal
one, if the ecause is serious and the mtentlon honest, not dirccted
towards the bad effect.*

* Q. ¢ Are we always obliged to abstain from an act from which we
foresee some bad effect caused by the malice of a third person?

A. No, when we have a legitimate motive to do that act, and when we

have a right to the advintages it must bring out, one i8 not obliged to
gacrifice the good that willresult fromit.” (Petit Catechi-me de Marotte.)
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Because if this was not allowed, the author would sin, either by
the intention of a bad effect, by the production of the cause, or
by the prevision of the bad effect. Nothing of this can be sus-
tained. . . .

10.—Examples: . . .

A young girl sins gravely if she miscarries in order to avoid dis-
honor. The reason of it is, that the miscarriage is directly a
means to liberate herself from infamy, and that she seeks good
through evil.*

Article I1. Of free will.

11.—Free will is what proceeds from the will acting upon itself,
with power not to act. Then, liberty is the faculty to act or not,
or of choosing one thing rather than another. So, all that is free
is voluntary, but the converse is not true.

Although free will and will differ between themselves, neverthe-
less, inthe acts by which man travels upon this earth, tending to
bis end, they are never separated in reality. . . .

There are several kinds of liberty :

1. Liberty without constraint, or of indifference, or of choice.

2. Liberty without any outweighing power, exempted from any
exterior violence. ’

3. Liberty of contradiction, faculty to act contrariwise.

4. Liberty of contrariety, by which one can choose either one
thing or its opposite.

5. Liberty of specification, faculty to employ one’s self in
different things.

* This is indeed what decided Innocent XI. to condemn the following
proposition, on the 2d of March, 1679: *¢ It is permitted to provoke
abortion before the animation of the feetus, for fear that the girl should
be exposed to death or infamy.” (Prop. 34).

But, if we may be allowed to believe they have to make apology to-day,
the Jesuits did not always avow themselves vanquished by the decree of
the Papacy. Jean Marin wrote, in 1720: ¢ One could perhaps admit
the doctrine of the coudemned proposition, to avoid infamy, if no other
means is to be found to hide the crime and avoid the infamy. And
perhaps he would not be in the case of the condemned proposition who
would say that abortion is permitted, not to avoid bis cwn infamy, but that
of areligious community.” (Page 423). .
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ARTICLE III.

Obstacles to free will and to will.
There are four of them: Ignorance, concupiscence, fear and
violence. :

Section I. — Of ignorance.

13. — Generally speaking, ignorance is the want of knowledge.

We distinguish : 1st, The ignorance positive or negative, from
what we ought to know or what we ought not. . . .

2. Of right or of fact. . . .

3. Superable or insuperable, that is to say, that one can over-
come Dby one’s efforts, or not; physically, by any means, morally,
by any moral attention. . . .

4. Antecedent or consequent. . .

We distinguish three superable ignorances: Firstly, Simply
such, when in order to conquer it we bring some attention, but
not enough ; Secondly, Vulgar, when no effort, or scarcely any, is
made to discover the truth; Thirdly Affected, when one secks,
directly and positively, to ignore, either to sin more freely, or in
order to have an excuse for sinning.

14. — Insuperable ignorance effaces the will.* Then no act
proceeding from it can be imputed to its author. . . .

Superable ignorance does not take away the will . . . but
diminishes it. . . .

The vulgar ignorance and the affected ignorance diminish the
will a good deal less,and consequently the sin. . . .

EXAMPLES :

A husband sinning with & woman that he ignores in an insuper-
able manner, as the sister of his w1£e, is culpable of adultery, but
not of incest.

Children who have made an illcit use of their own bodies, with-
out remorse of conscience, have not sinned in prmclple, though
having attained the age of reason. . . .

* Insuperable ignorance, that is to say, the one we are not able to over-
come by ordinary means, takes away the will and excuses the sin. (Mar-
otte Petit Catechisme).
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SectioNn 2. — Of concupiscence.

15. — Concupiscence is the movement of the sensual appetite
which incites the will o a sensual pleasure.

There are two of them; the one antecedent which precedes the
voluntary act, the other consequent, which follows it. .

Antecedent concupiscence, far from effucing the will, rather
augments it, if we bear in mind the inclination of the will; but i
diminishes it, and even takes it away altogether, if we understand
the judgment of reason and the deliberation of will. . . .

Secriox 3. — Of fear.

17. — Fear is the agitation of the mind in presence of actuzl or
future danger,for one’s self or relations.

Fear is subdivided thus:

1. Grievous or light. . . . It may be grievous, absolutely or
relatively. . . .

2. Inotrinsical or extrinsical. . . .

3. Just or unjust. . . .

18. — The act proceeding from fear, though grievous, is-simply
and absolutely volantary and free.

Secrion 4.—Of violence.

20.—Violence is a constraint brought by an exterior and free
force, in spite of the will. . . . '

Violence is absolute and relative. . . .

ExaAMPLES :

21.— 1. A woman who resists by all possible means what is
offered her does not sin, although the victim of a rape; because
no one sins in spite of himself.

2. Women sin grievously in submitting to violence, without
resistance, through timidity or fear, for instance, in order not to
offend the aggressor, even in setting aside all danger of consent;
because although they do not consent to the sensual pleasure,
however, not resisting as they might, they agree, which is equiva-
lent,to their own ravishment, and co-operate in the crime of the
man.— But a woman overcome by forece, who does not cry for
help, for fear of death, does she sin? There is controversy.
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According to the probable opinion, one may say no, putting aside
the danger of consent.  And so, the woman is not obliged to cry
if she runs the danger of suffering some notable injury, either to
lose her reputation, or to be called a prude; besides, if she has
resisted as much ‘as she could, she is not held to fight against
violence, to expose herself to so great an injury. This is the
opinion of St. Liguori. However, as there is almost always the
danger of consent, in practice, the contrary is advocated.* . . .

CHAPTER III.
Morarty oF Humax Acts.

EssSENCE oF MoraLiTy. ITs SOURCES.

,ART. 1. — Of the essence of morality.

29, — The essence of morals consists in the relation of human
acts to the eternal law, which is the divine reason, otherwise, the
will of God.t . . .

ART. 2. —Of its sources. _
They are three: The object, the circumstances, the end.

SkctioN 1. — Of the object.

26. — The object is the immediate aim of the moral act, bat to
which converges most nearly and naturally the will of the acting
agent. ’

It is good, bad, or indifferent. . . .

SecrioN II. — Of circumstances.

* Tt is here that is found, in the ancient casuist, the case of the chaste
Suzanne, to the exaggerated rigorism of whom they do not spare criticism :
¢ Suzanne,” says Jacques Tirin, ¢might have avoided her troubles if, fear-
ing infamy and death, she had let the adulterers satisfy their lewdness,
without consent or co-operation, permitting only, and remaining neutval.
In fact, to preserve her chastity, she was not obliged to call for help,
and in 80 doing defame her reputation and even endanger her own life;
for the integrity of the body is of a less consequence than reputation or
life.” (page 291.) It is also the opinion of Cornelius, Dicastille, etc., etc.

+ All this passage may be summed up in these bold words of Jean Ger-
son: ** God does not will certain actions because they are good; but they
are good because He wills them. Just the same as others are bad because .
He forbids them.
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27. — Circumstances are the accidental determination of the
act, without which it m‘ght exist in its substance, but nevertheless
injure in some way, its morality. Circumstances are not the
object of the act, because will reaches them only in the second
degree. . . .

SectioN III. — Of the end.

28.—The end, in general, is the reason for acting. There are
two: The end of the act being the crowning of ‘the act, and the
end of the agent, that is to say, that on which the agent directs
his intention.

Appendix,
ON THE MERITS OF THE ACTS.

83.—A meritorious act is a good work, worthy, through grace, of
reward or retribution. Acts are of iwo kinds: The meritorious
act de condigno, to which a reward is due in justice, that is o say,
by the promise of God ; and the act de congruo, which has a right
to a reward, not by the justice of God, but by a certain agreemeut,
and through God’s generosity. . . .

34. — What is necessary in order that an act should be merito-
rious de condigno ?

It should be: 1st, Free . . . ; 2nd, honest . . . ; 3d, produced
by grace . . . ; 4th, the agent must be in a state of grace. . . .
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Case 1.
Or WiLL.

ARNULFE, an honest man but imperious, meets his enemy;
harassed by him with insults and blows, burning with a desire to
kill him, he seizes a dagger and springs upon him. But hLe -
masters his anger and runs away. Then, becoming calmer, and
fearing lLe has committed an attempt against life, throws bLimself
at the feet of his confessor and avows his fault.

In another instance, knowing that when in a state of drunken-
ness he is of a quarrelsome disposition, he takes good care not to
drink to excess. But it happens that, excited by his friends to
drink more than usual, he gets drunk before thinking of his danger,
and becoming furious, he quarrcls with the others. Coming to
himself, he hurries to do penance and goes to his confessor.

Ques. Has Arnulfe sinned in both cases?

. Ans. Arnulfe does not seem to have sinned in any case, at least
griévously ; because he had not a knowledge full and perfect of
evil, and there was no premeditation, as we cun see in the peru-
sal of cases of conscience. Besides, Arnulfe, being subject to anger
in the first case, we may think that he has followed his first impulse
(ex motu, primo-primo egisse). As for the second case, he could
pot sin if be did not think of all the perils of drunkenness.

Casg 1I.
Or WiLL.

1.— Elpidius, a drunkard and fighter, who grows furious in a
state of drunkenness, quarrels with Titius, and decides 1o revenge
himself on him; however, he puts off his project to another time.
Then, he repairs to a tavern in the neighborhood to drown his
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anger ; but coming out during the night in a state of drunkenness,
he meets Titius, and beats him fearfully, so that he (Titius) is
forced for many weeks toleave his work, and sustains great loss.

2.—Blazius, in order to cause injury to Caius, takes his gun, an
shoots at the donkey of the latter. Buatalas! a double misfortune
happens. He misses the donkey, which escapes safe and sound,
and kills Tttius’ cow, resting quietly behind a hedge, and which he
had not seen.

Ques. 1. Must the injury caused to Titius during the drunkenness
of Elpidius, be imputed to the latter, and must he be held for dum-
ages?

2. Quid, in the case in which, not being in the habit of driuking
to excess, he would have done it through inadvertence? '

8. Can Blazius be held to a restitution for the doukey that he
missed, or for the cow which he killed?

Ans. Question 1.—Yes, the reason of it is, that the injury
is plainly voluntary, and foreseen in its cause, at least vaguely (in
confuso). Elpidius wanted, in fact, to wrong Titius; he drank
in danger of getting drunk, being, by nature, a drankard, Besildes,
he must have foreseen, impliedly at least, that he would cause some
wrong in such a stale, being aware tuat he becowmes furious, and
that he may iijure some one. Elpidius can not then be absolved
from a grievous sin against justice, nor dispensed from the obhg.mou
to compensate the injury.

Ans. Question 2.—1In this hypothesis, the evil commltted by
Elpidius cannot he imputed to him; because he is not voluntarily
in the act (in actu), the reason missing, neither in the cause (in
causa) the evil not having been foreseen.

Ans, Question 3.— Blazius is bound to no restitution. Certainly
pot for the donkey, which ran away safe and sound; neither for
the cow, having not foreseen that misfortune, nor supposed it.
Then, in conscience,* and before the sentence of the judge, he can
not be constrained to any reparation for the injury. Quid, if the
donkey and cow had belonged to the same Cains? I answer, in
the widest acceptation of principles, that, not even in that case,

* ¢« Tp conscience, one is exempted from restitution if the wrong, even
grievous, has been done withous theological taults. ” (Frachala 1759).
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should Blazius be held to repair the injury, having done it
involuntarily.

Case IV.
Or tue IxpirECcT WiIrL.

Richard, an inn-keeper, happy in having a large patromage,
furnishes abundantly wine to the drinkers, incited by the love «f
lucre, and also by the desire to prevent blasphemous talk, thongh
foreseeing that many of them will get drunk ; in his conscience, he
is not sinning. 1le harbors, even cheerfully, men who hold impious
or obscene conversations, and he does not reproach them for it,
because, says he, he is not responsible for their conduct.

Ques. 1. Does Richard sin gravely in furnishing wine to peo-
ple who will get drunk, without any better reason than his love for
gain?

Ques. 2. Does he sin grievously in trying in such a manner to
prevent the drinkers from blaspheming ?

Ans. Question 1.— 1st, Yes, in certain particular cases; for
imstance, if it is a question of a toper almost drunk, who asks for
more wine. The reason for it is, that in this precise case, he is
only subject to a slight loss, in order to avoid a certain and
determined sin.

2d, Generally, in theory, No; because the inn-keeper is not
held to sustain a considerable loss in order to prevent the habitual
sin of drunkenness in his clients ; charity does not force upon us,
such a sacrifice.

The love of gain, understood in a vague and general manner, i3
sufficient for not opposing those sins. They are committed acci-
dentally, and against the intention of the innkeeper; besides, he
cannot 1efuse to serve the drink called for without sustaining con-
siderable loss, because it is hard to fin:l a tavern where a large
number of clients do not drink to excess, quarrel, etc., etc. So.
if the publican refuses what is asked for, his customers will go
somewhere else, and he will sustain great loss.

Ans. Question 2.—No ; the desire tv prevent blasphemies is suffi-
cien$ to allow drunkenness ; because, of two evils we must choo»sd
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the least. Now the greatest is blasphemy ; for, according to Hier-
onymus, nothing is more odious than blasphemy.

Case V.

- OF T™oE INDIRECT WILL.

Lubanus, to amuse himself, is in the habit of going on horse-
back. But often, during that exercise, he is subjected to carnal
temptations, and even oftentimes to pollutions. Although he
deeply regrets these sorrowful occurrences, he fears to soil his
conscience, and he asks his confessor if he must no more enjoy that
exercise.

Ques. Has Lubanus sinned?

Ans. Let not Lubanus be troubled. Though it is only for
amusement, it would be hard for him to renounce it forever. It
would be otherwise if it was a question of only one or two parti-
cular cases.

Case VI
EFrFECTS OF IGNORANCE.

Adalbert makes this confession: 1st, Wanting to murder my
enemy, Titius, I have killed my friend Caius; 2nd, Firing on a
deer, I struck my enemy hidden in a bush, and whom I wanted to
kill ; 8d, Ignoring that I was in the time of fasting, I ate meat;
but, through laziness, I had not beeg to mass on Sunday when tie
obligations for the week had been announced.

Ques. 1. Was there an ignorance excusing sin, and what was it?

Ques. 2. What must we taink of Adalbert? .

Ans. Question 1.— 1st, Insuperable ignorance excuses from all
sin ; because it entirely prevents knowledge of evil, and suppresses
the will. In presence of that ignorance, the obligation or prohibi-
tion of the law cannot be known, and sv cannot compel ; because
¢ Nothing is willed if not preconceived.” 2nd, Insuperable
ignorance does not excuse from sin, not suppressing will; and in
presence of that ignorance, there is a sufficient and vague know-
ledge which obliges us to search for the truth.

Ans. Question 2.— In the first case, A lalbert must be excused
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from all sin for the homicide committed, if he has not foreseen
the death of Caius; for instance, if he took good care to strike
any other than Titius. The reason of it is, that this outward
act does not constitute an injustice toward Caius, killed involun-
tarily. So, he cannot be held for any restitution to his heirs, Tt
would be otherwise if he had omitted the precautions that he
ought to take, or if he had vaguely foreseen the danger of killing
Caius.

In the second case, we must distinguish : either he has taken the
necessary precautions to avoid injuring another, or not. If he
took them, Adalbert cannot have sinned in the absence of will,
even trying to kill his enemy, because, although he wanted to kill
him, he was not ready to do it at that particular moment.

In the third case, we must also distinguish : if Adalbert, avoid-
ing to assist at mass on Sunday, has had a grave doubt on the
‘obligation that would be imposed for the week, and if he has
neglected to inform himself, or to interrogate prudently others on
the subject ; because then, his ignorance has been superable, and
he has sinned against the commandment of the Church, But if,
neither at that moment nor later, he thought of the obligation in
question, though he has sinned in not going to mass, he has not
sinned in breaking the fast.

Case IX.
. Or FEAR AND VIOLENCE.

Blgm'mm, a servant fearing God and having a horror of sin, fre-
quently solicited to do evil by her master, resists him every time.
Her confessor exhorts her to avoid the occasion of sin: she asks
him, she begs of him, to let her stay in the same house; because:
her wages are well paid, and she could only with difficulty find
another situation. The confessor consents to it.

Soon after, her master presses her again to sin with him, and
she is ensnared. What will the unfortunate servant want to do?
She dares not -cry, for fear of losing both her own and her mas-
ter’s reputation. Then, as she begins to cry out, her master,
blinded by passion, threatens her with death, But, however, find-



58 : The Doctrine of the Jesuiis.

ing herself in her such embarrassment, she remains purely
passive, and from the bottom of her heart curses the sin.

Ques. 1. Was Bertine obliged to avoid the occasion of sin, and
be constrained by bher confessor, and even if he refused her
abselution?

Ques. 2. Did she sin grievously in not calling for help for the
reasons mentioned by her?

Ques. 8. Did she sin grievously in not defending herself to the
last, and in abandoning herself, passively, for fear of death?

Ans. Question 1.— Bertine ought to have been advised to avoid
the actual occasion of sin, if she could have found another situa-
tion ; but, as it was a question only of a probable occasion, she
could not be constrained to leave her place.

Ans. Question 2.— There is controversy. According to some,
she has grievously sinned in principle; first, in not calling out,
unless she is excused for her good intention. Becanse she had.
an easy remedy against the danger that her chastity incurred, and
lier excuses have no weight. There was no risk of losing her
reputation ; because, only honest women cry out in such circum-
stances. As for the reputation of her master, he could impute its
loss but to his own perversity.

Ans. Question 3.— There is controversy. But according to
Lacroix and others, she must be excused for the fear of death;
inasmuch as there was, on her part, no co-operation whatever.

Case X.

Or CONCUPISCENCE.

MARCHAND, 1st, reads different novels, foreseeing that he will
take pleasure in obscene subjects ; 2nd, occasionally, he looks at
the nakedness of stat:es, but resists the temptations caused by the
sight; 8rd, he takes pleasure in shameful acts, but does not know
for certain if he was sleeping or awake; 4th, obliged by his
position as a merchant, to have relations with persons of both
sexes, he finds that he takes a great deal more pleasure in the
society of women than of men.
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Ques. What shall the confessor decide in cach one of these
cases? o
Ans. 1. If he reads for an honest motive he does not sin, pro-
vided he resists temptation, because the movements of concupis-
cence are quite involuntary; and besides, there is a sufficient
cause for permitting them. If he reads for curiosity things a I't-
tle dangerous, he comuits a sin, it is true, but venial, always
supposing that there was no consent. But if he reads without
cause some very obscene books, he sins grievously, at least. on
the ground of the danger of giving way to temptation, except
however the case where, reading fur pure curiosity, in considera-
of his o!d age, cold temperament, or for sowe other particular
reasons, he is not in grave danger of saccumbing.

Ans. 2. He sins grievously if the statues are in a state of
complete nakedness, and if he looks at them designedly, closely,
and for a long time ; because, without reason, he exposes himself
to shameful temptations, and runs the risk of sinning grievously.
1t would be different in principle if he sees them in passing by
from a distance, or even if the statues are of no artistic merit.
This is the opinion of St. Liguori on pictures, which may be applied
to statues.

Ans. 3. One may presume that it has happened during sleep ;.
because the acts of a man awake are easy to recognize. . Then,
in doubt, it must be thought that it happened during sleep,

Ans. 4. He has not sinned, provided he remains honest and
resists temptation. No matter if he is attracted more towarls
women than men ; because this tendency does not come from the
heart nor from the will, but rather from nature: then, in princi-
ple, there is no harm done. But it must be admitted, that
such a tendency is disagreeable for a chaste mind, and even
dangerous for an imprudent man. It is necessary to advise
Marchand to moderate that inclination, and repress it accord-
ing to his strength.

Case XI,
Or THE OBJECT OF MORALITY.

Monigue, inn-keeper, . . . in order to prevent quarrels and
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blasphemies, a custom to which her hushand is addicted, very
often tells white lies ; experience has shown her that this is quite
neceessary to keep peace in the household.
Ques. Must we approve this way of correcting her husband ?
Ans. Itis never permitted to lie, not even in view of an advan-
tage; for, we must not do evil in order to benefit by the good that

may come out of it. Now, lying is in very nature an evil,
nhhmm'h it may be nnlv a venial sin: but n]fhmmh lfrmm'np

must abstam carefully from Iying, she is not obhged to tell all
the truth to her angered husband. We will explain more fully in

treating the eighth precept of the Decalogue.

Case XIV.
Or THE INTENTION OF THE AGENT.

Blondine, vain-glorious, seeing other women of her own con-
dition go very often to confession, communion, masses, etc.,
receives the same sacraments, and goes very devotedly to mass, in
order not to appear less pious than they. Learning that, her
Confessor degjares that Blondine’s confession and communions are
sacrilegious, and that the masses heard are useless for her own
eternal salvation, because good proceeds from a pure motive, evil
from an imperfection, whatever it may be.

Ques. Are Blondine’s confessions meritorious? and what do we
think of her other actions?

Ans. The Confessor seems rather severe. anﬂy should Blon-
dine’s confessions and communions be sacrilegious? The motive
of vanity has not been the prime idea ; at least, we may suppose
so. Now, if this is admitted, there is but & venial sin in each case ;
but a sacrilege does not result from a venial sin committed in the
reception of the Sacrament of Penitence or of the Eucharist, unless
such a hypocrisy should be the principal aim of the person. Acts
produced by vanity are not always without merit, because that
vanity is not the principal motive of the person. We may apply
the axiom: ¢ Good is the product of & pure motive,” because a

va 3a niira s 1ot he i4a ahiant 93 hy 34a and ot laoagt nartialle
ulULLVU i3 pure: isy oy 1vS Ovjeluy «4G, Uy 1vS S,y av 1€ASL parviauy,

3d, by its circumstances. It would not be good if it had none of
these conditions of purity. ‘



Treatise on Conscience.

36. Conscience is the practical voice of reason, or the practical
judgment by which we think that we can or may do a thing,
because it is good or commendable; or that we must not do it,
because it is bad. So it differs from reason, which gives only the
general principles.

It is subdivided thus:

1. Conscience is sound or unsound.

2. Conscience is certain or doubtful.

3. Conscience is scrupulous or lax.

4. Conscience is probable or improbable.

CHAPTER 1.
SouND aND Uxsousp CONSCIENCE.

87. The sound conscience represents the object such as it is in
itself ; otherwise it is called unsound; and the unsound one is
called vincible or invincible, as to whether ignorance or error is
culpable or not. -

The conscience invincibly unsound which commands, must be
obeyed in all cases.*

The invincible conscience which permits, suppresses all sins.}

* Do we not recognize several cases of conscience?

Ans. Yes, we recognize the true and the false conscience, the certain and
the doubtful, the probable and the improbable, the scrupulous and the lax.
(Petit Catechisme de Marotte).

+ This is the origin of the doctrine of philosophical sin, the name of
which is hidden by the modern Jesuits, through prudence, but without
having renounced, in spite of the numerous condemnations of the Church,
any of the principles from which it is deduced. ln order to have a com-
plete idea of it, it is necessary to refer to what they wrote before our
unhappy epoch of distrust and free investigation. They have never
denied those odious doctrines, the trace of which is found in all the acts
of their pupils; but they content themselves to-day with making it an
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CHAPTER II.
Tae CerraiN or DouBrrurL CONSCIENCE.

ART. I.— Of the certain conscience.

39. — The certain conscience judges, without any fear of mis-
take, whether a thing is good or bad.

There are three sorts of certainties: 1st, Metapbysical . . . ;
2d, Physical . . . ; 8d, Moral . . . ; the latter subdivided into
perfect or imperfect. . . .

There are also the direct certainty and the indirect cer-
tainty. . . .

The certain conscience is the only rule of morals. . . .

The conscience morally certain, even imperfect, is sufficient. , .

ART II. — Of the doubtful conscience.

40. — This is one which hesitates to pronounce on the honesty
of an action. . . . It differs then from the probable opinion and

object of oral teaching. We find it also in some of the cases of conscience
printed even in our days. Here are citations as odious as they are ludi-
crous.

Sanchez: ¢ In order that a man should sin mortally, he must consider
either that his action is bad, that there is danger from malicious intention,
or e must have some doubt or scruple. If nothing of that exists, ignor-
ance, inadvertence, forgetfulness, ought to be acknowledged, as quite
naiural and invincible.” (page 107.)

De Lugo: ‘¢ St. Paul said to the Corinthians: If you are adulterers, you
shall not possess the Kingdom of God. . . .

¢« Butif the Corinthians had paid no attention to the offence to God
they would have committed a philosophical adultery, but not a theological
one, the latter being a mortal sin.

+ Homicide becomes so grievous by the prohibition of God, that from a
philosophically moral evil, it becomes a mortal sin, if that prohibition is
known; because, if it was ignored, and that without any fanlt, it would
have but the philosophical gravity which comes from its nature.” (page
109.) -

Dicastille: ‘A theft, in default of deliberation, may be a venial sin.", . .
This may happen by tiie violence of the tempration; above all, when there
is sach haste that there can be no time to deliberate.”

Tambourin: ¢ The one who through inveterate habit swears falsely,
without any attention, is generally excused. . . . He may also be excused
trom confessing it.” (page 111.)

Georges de Rhodes: ‘* As there is no sin where there is no attention to
the malice of the act, so, there cannot be any mortal sin when one does
not perceive the gravity of the malice, or the danger of that gravity.

¢ For instance, one man Kkills another, thinking, indeed, that it is an
evil, but thinking it only a slight evil: such a man does not sin grievously;
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conscience which does not suspend, but gives its assent, though
with fear, to the truth of the contrary opinion.

We distinguish several doubts :

1. Positive or negative. -

2. Of right or of fact.

3. Speculative or practical.  The speculative doubt is subdivided
into simple speculative and practical speculative.

41. — The practically doubtful conscience is not to be depended
on altogether, and we must follow the safest way. But one may
sometimes be satisfied with the speculatively doubtful con-
science. . . .

A doubt purely negative, is held to be void. . . .

Ques. What is to be done is case of a perplexing conscience ?

Ans. Consult a confessor, if possible.

because it is knowledge alone which applies to the will its malice or its
gravity. So malice is imputed in proportion to the knowledge that we
have had of it.

«If some one commits an adultery, or & homicide, knowing well, but
however, in an imperfect and superficial manner, the malice and the gravity
of these actions, that man, however grievous is the act, sins, nevertheless,
but lightly. The reason is, that, as the knowledge of malice is neces-
sary for the sin, so, to commit a grave sin we must have a full and
clear idea of it, and consider it as such. . . . My opinion is, that there
will be only venial sin every time that one will think, in general, of the
malice of the act, without thinking that such an act may be mortal.” (page
114.

Pl)atel: ‘ A sin, however contrary to reason it may be, committed by a
man who ignores invincibly, or bears not in mind that there is a God, or
that God is offended by his sin, is not a mortal sin . . .; it is a philo-
sophical wrong.”

Casnedi: * When, to a morally insuperable ignorance of the prohibi-
tion and malice of the action, is added an invincible error upon the
honesty of the object or precept, the action made in consequence of that
ignorance and of that error, is always honest and meritorious, if the
other circumstances are to be found there.” (page 119.)

Georgelin: ‘¢ In order to sin, some consideration or attention, even
actual, to the moral malice, is necessary. . . . This is true of the venial
sin, as of the mortal.” (page 120.)

Jesuits of the College of Caen: ¢ There is no law, either natural or
positive, which commands us to attribute all and each of our actions to
an end naturally good and honest. Even if such a law existed, either
positive or natural, it could not be enforced, because it would not be
sufficiently promulgated.” (114.)

Le Moyne, Professor at the College of Auxerre: ‘It is true that the
natural law teaches that one must not lie; but this same law ordains us
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CHAPTER III.
Tue Scruprrous aAND Lax CONSCIENCE.
ART. T. — Tag ScrupuLous CONSCIENCE.

The scrupulous conscience is that which, for a vain and slight
motive, doubts the honesty of an action, and fears to sin, where
there is no occasion for sin. . . .

I. Causes of scruples.

They are:

1st. The divine permission.— It is God who permits false appre-
hensions, by taking the light from us.
2nd. The operation of the devil. Because the devil is very

to follow conscience, which by an insuperable ignorance can teach that
one may lie.” (page 129).

Mathieu Stoz: ¢ To commit any sin, venial or even mortal, it is not
sufficient to have a habitual knowledge of the malice of the action; that is
to say, it does not suffice to have had it yesterday, or a few days previous;
but it is necessary that the advertence should be actual, and at the very
time when the will commits the bad action, or begins to commit it. More-
over, one cannot say that a man sins at the moment when he has not an
actual knowledge of the moral malice of the action, although he had it a
little while before.

Then the actual and invincible inadvertence of the malice of the object
excuses the sin.” (page 138.

Busembaum and Lacroix: ¢ Although we all know that, by the natural
law, lying is ordinarily forbidden, and also, that it is ordinarily permitted
not to kill anybody upon one’s own authority; notwithstanding, such
circumstances may be found in which we think, invineibly, that these
things are permitted at the present moment.

This is the opinion of the saintly and learned Cassien. . . . And others
think that official lying is sometimes permissible. . . . Vasquez relates,
that & vulgar man thought that he could act honestly and piously by turn-
ing over a sick man and occasioning a prompt death, and thus deliver
him from considerable pain. . . .

Sarasa, in his book, «“Art de se rejouir toujours,” relates, that another
man, through zeal for the glory of God, and for the salvation of souls,
baptized the children of the Moors brought to him by their parents, and
killed them immediately after ; to make sure of their salvation, and for fear
that, carried back to their parents, they would not be taught the faith of
the church.” (page 143.)

At last, the Petit Catechisme de Marotte sets this besutiful doctrine before|
the eyes of little children, in the following terms:

¢ Ques. Is it permitted to follow a conseience invincibly erroneous?

“ Ans. Yes, it is permitted to act according to the inspiration of a false
conscience, when the error comes from an insuperable ignorance ; hecaunse
that error, not being voluntary, cannot be removed, and the acting agent
does not wish to commit, and does not believe that he is committing, evil.”
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skilful in discovering scruples, urging the course of the blood,
changing humors, and calling forth vain apparitions.

8. The melancholy and phlegmatic complexion. . . .

4. The weakness of the judgment. . . .

5. Too great uneasiness. . . .

6. Relations with scrupulous people. . . .

I1. Consciences inclined to be scrupulous.

1II. Inconvenience of scrupies.

1V. Remedies against scruples.

V. Rules for scrupulous people.

4R, ._'l‘hpv must obey ahgnlntplv and h]lnd]v their confessor, and

show in everything the greatest hummty and uonhdence. ...

Art. 1I.— TuE Lax CONSCIENCE.

49.— This is the one.which, for too slight a motive, believes that
to be permitted which is not so. '
“There are three kinds:

ML Aanmanian fananls
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CHAPTER 1V.

Tue ProBABLE AND IMPROBABLE CONSCIENCE.

We must treat: 1st, of the nature ; 2nd, of the efficacy ; 3rd, of
the probability.

ArT. I.—~Tne NaTure oF PROBABILITY.

50.—— Opinion, in general, is the assent to either of two ideas, or
the adhesion to either of two contrary opinions, through fear that
the other may be the true one.

Probable opinion is based on a grave motive, although one
fears the truth of the contrary opinion. JImprobable opinion is a

judgment that is not based on a solid reason.
Probability is subdivided thus:

1. Intrinsic or extrinsic, according as it is based either on res-
sons drawn from the thing itself, or from authority.
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2. Of right or of fact, based on the existence of a right and of
its application, or on some fact.

8. Speculative or practical, as we consider the thing in an
abstract manner, or in relation to the action.

4. Absolute or relative, whether it appears such to everybody,
or only to one or a small number. ‘

5. Solitary or comparative, according as it appears such con-
sidered in itself, or compared with the contrary opinion.

6. Certain, doublful or slight, accordmg to the motives on
which it is based.

We distinguish three kinds of comparative probabilities :
1. Major, 2. minor, 3. equal.

Any proposition may be more, less, or equally as probable as the
contrary proposition, according to motives more, less, or as
steadfast on which it is based. But the more probable admits
different degrees; for it is less or notably more probable than
those of the contrary opinion. It is called very probable, if it is
caused by a very serious motive. It is that, said St. Liguori,
which is based on a very serious foundation. The contrary
opinion is called probable in a slight or doubtful manner.

Moreover, an opinion is sure, it it simply favors the law, more
sure if it favors it more, less sure if it favors it less. Then, the
more probable opinion is not always more sure, because a greater
probability may favor liberty.

DirrERENT SYsTEMS ON PROBABILITY.

1. Absolute tutorism or rigorousness, according to which one
must always follow the surest opinion; that is to say, the one
which favors the law. (legi favens) ; unless there is certainty in
favor of liberty. This opinion has been disapproved by the
church.

2. Mitigated Tutorism, according to which it is only permitted
to follow the most probable opinivn, which favors liberty.

3. Probabiliorism, by which one must follow the opinion
favoring the law, unless the contrary opinion be more probable.

4. ZFquiprobabilism, according to which it is not permitted to
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follow the less sure opinion, unless it should be as probable, or
pearly so, as the contrary opinion.

5. Probabilism, according to which one may follow the less sure
and less probable opinion, provided that its probability is true and
solid.

6. Laxism, according to which it is always permitted to follow
the slightly probable opinion ; but this system has been condemned,
as we shall sce later.

Theologians, according to their opinion on probability, have
received different names : rigorists, tutorists, mitigatists, etc. .

1. Probability, by its nature, excludes necessary moral certain-
ty ; because it is in this only that it may differ from it.

2. Any probability, however great it may be, in the presence of
the contrary opinion having become certain, is destroyed.

3. One must surely accept as probable an opinion considered as
such by most theologians, or even looked upon as absolutely true
by five or six theologians, distinguished for their honesty, judg-
ment and science ; unless there should be a sure feason against that
opinion.

4. An honest and learned man regards as surely probable an
opinion that he has carefully examincd, and which he believes to
be true, or surely probable, for serivus motives, when he judges it
aside from all irregular passion.

5. As to the intrinsic probability of right, only theologians,
very wise and well versed in morals, can judge; because Lhey
alone know that nothing certain can be brought against their
decision. v

6. A man indifferently learned may judge of the extrinsic
probability of an opinion, if, knowing the question thoroughly, he
sees it affirmed by superior authority, that is to say, approved by
theologians. .

7. A single authority above all exception, bringing a reason that
thie others have not examined or sufficiently explained, and itself
explaining well the reasons of others, renders its opinion surely
probable; though opposed to the common opinion.

8. An ignorant man, hearing one whom he looks upon as honest,
prudent and learned, say to another, that an orimon is surely
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probable, may consider it as such; because he cannot judge for
himself, and he has no other means of knowing the intrinsic
probability.

ART. 1I.— EFrricacy oF ProBABILITY TO FormM CONSCIENCE,

55. —This efficacy consists in the strength of probability to
make the voice of conscience practically certain. . . .

FIRST THESIS,

56. — It is not permitted to follow the probable, nor the more
probable opinion, leaving aside thie more sure opinion, every time
that there is an absolute obligation to obtain, with efliciency, a
determined end, that could be compromised by the use of means
prohably ill appropriate to that end. Then, we must follow the
more sure opinion. . . .

SECOND THESIS.

58. It is not permitted to follow an opinion slightly probable,

leaving aside the more sure one. . . .

THIRD THESIS.

59. It is permitted to follow the most probable, and even the
more probable opinion, leaving aside the more sure opinion, if it is
a question only of the honesty of the action. . . .

FOURTH THESIS.

60. It is permitted to follow an opinion truly and strongly
probable, leaving aside the more sure opinion, equally and even
more probable, if it is only a question of what is permitted or for-
bidden. :

This proposition is demonstrated by three kinds of arguments
drawn from: 1st, reasor; 2d, authority; 3d, consequences of the
contrary opinion.

This is the demonstration by reason: there is no obligation to
obey a law the existence of which is not certain; a law bhas no
certain existence if a true and stromg probability exists sgainst it.
Then, there is no obligation to follow the more sure opinion, and
set aside the truly probably opinion, leaving aside the more sure,
“even the more probable. . . .
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ART. 1II. Tm;: UseE oF PROBABILITY.

75 — Outside of the general principles which constitute the
theory of probabilism, viz: No obligation can be {mposed unless
one is sure of the thing; or, & doubtful law does not oblige, there
are certain special rules, confirming those principles, to be applied
in particular cases.

I. In doubt, we must hold to what we presume. . . .

II. In doubt, we must judge after what ordinarily happens. . . .

II1. In doubt, we must consider the value of the act. . . .

IV. In doubt, we must prefer what is favorable, and leave what
is odious. . . .

V. Inobscure things, we must do what is the less onerous. . . .

VI. 1st, In doubt, one presumes not a fact; it must be demon-
strated. 2d, In doubt, one presumes as a fact what was to
be done according to rights ; 3d, In doubt, nobody is presumed to
be malicious, unless he is proved so.

VII. In doubt, one must follow the more sure opinion. This
rule must be applied only to practically doubtful cases. . . . As
for speculative doubts, it is no more a rule, but a simple advice.

80.— . . . Among several probable opinions, is it permitted to
follow sometimes the one, sometimes the other which is contrary
to it?

Yes!* . .. )

* Here is, in full, that doctrine of probabilism, ¢¢ that miserable doctrine,”
said the Bishop of Rhodez, ‘‘source of so much corruption in morals and
so opprobrious for religion, that the enemy of man (the Jesuit) had sown
in the schools during darkness and the sleep of the pastors, and which
has, at last, been banished forever. It has come back triumphantly to-
day, in spite of the coalition of Popes and Bishops, Pastors, Theologians
and laymen, conspiring against it in order to destroy it.”

It is easy, in fact, to see, by the preceding abridged chapters, and by
many following cases, that the Jesuits have renounced nothing of that
odious doctrine.

Moreover, in order to have it in all its splendor, it is good to have
recourse to the ancient casuists, expressing more freely their thoughts:

Henriquez said, in 1600 : ¢ A scrupulous man issafe, if he chooses against
his scruples what he judges to be probable, though he thinks that the
other opinion is more probable; and the confessor must, against his own
opinion, conform himself to that of the penitent, considering that it excuses
the latter before God.” (page 9.)
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Case 1.
ErroxNeous CoONSCIENCE.

FrorINE makes this confession : I have lied, but I did not believe
T was sinning, because I was constrained by a very grave motive ;
it was to excuse my cousin, and save him from a severe
chastisement. ’

Ques. Can Florine be excused from sin, and is her action
commendable ? ’

Jean de Salas: It is a true opinion, that it is not permitted to follow
the more probable sentiment, although the less sure; but one may even
take also the less sure opinion, when there is equality of probability.

“The most powerful motives are necessary to a person in the religious
orders to believe that a revelation is probably true, by which God exempts
him from contracting marriage, in spite of the common law; because
God has never given such a dispensation. 1f, nevertheless, he had a true
probability, he could, to avoid inconvenience, make use of a doubtful
and only probable dispensation.”

Grégoire de Valence: ‘It is asked if a judge may, without respect for
persons, determine, according to the interests of his friends, his judgment
in favor of a probability, indistinctly applicable to one or the other
opinion, when a point of law divides the jurists?

“¢Isay: If the judge thinks that both opinions are equally probable, he
may, legally, to favor his friend, judge according to the opinion which
authorizes the pretension of his friend. Moreover, he could even, to
serve his friend, judge sometimes by one opinion and sometimes by the
contrary one, provided no scandal results from his decision ” (page 14).

Gilles of Coninck : ** When the opinion of the Doctors is divided on
some point, we can follow the sentiment which most pleases us, though
the least sure and the least probhable, provided it is truly probable.”

Vasquez: ‘“ It is sufficient for an ignorant man to follow the opinion
that he believes probable and which he sees taught by honest and learned.
men, though this opinion should be neither the more sure nor the best
known. Sylvester says, it is sufficient for an ignorant man to follow
the advice of his master and doctor. ”

Laymann: ¢ A doctor may advise whoever consults him, not only accord-
ing to his own opinion, but also according to the contrary and probable
opinion of others, if thislast advice is more favorable or agreeable to the
one who consults him, . . . although the same doctor is persuaded that
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Ans. She ought to be excused from the sin of lying, because of

v anrAnan’ta annasianaa

an invincibly erroneous conscience.

Morcover, she has acted well. What might be opposed to this
decision is, that she might have had in view a formal evil: now
that cause does not exist, because it is sufficient, in order to be
meritorious, that the end in view shou'd be good in principle ; so

certainly his sentiment is speculatively false, and that he could not follow

it himself in practice . . . ¥rom this we conclude, that a learned man may
oive onnogite adviceg nrmnrrhno' to the nrnhnhln sentiments nnnnupd to

give opposite advices accordin obable sentiments opposed to
each other, observing, nevert‘.heless, dlscretwn and prudence.”

Fillincius: ¢ The authonty of an honest and learned doctor makes a
probahle opinion, because such an authority is no slight foundation for a
decision.” (page 29).

Escobar: ¢ Verily, w
matter of morals, I think itis a happy dispensation of Providence, such a
variety of opiuions, helping us to bear along more agreeably the yoke of
the Lord.

¢« Then Providence has willed that there should be several ways to follow

in the moral actions, and that the same action nn(rhf bhe found to bhe gnnd

an T econsider s0 manv divarge sen
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an i

eitlier in acting according 1o one opinion or its oppoelte.

¢ We are permitted to consult different doctors’ anthorities until we find
an answer in harmony with our desires . . . on condition of having right
intention in seeking a probable opinion which is in our favor, and in

haoino Brmle racnlvard 0 dda noathine contrary tn tha nrahahla conunianca
veing Armiy reseived 1o o nolalng centrary 1o tae prooanle conscience,

(page 85)

Busembaum says, yet more clearly: ¢ We must not condemn those who
consult different doctors until they find one in harmony with their way of
thinking, provided such a one is looked upon as prudent and pious and

naot nasnliar
OCv peihuLiar.

Tambourin: ¢ Ignorant confessors, who always imagine they do good
in obliging their penitents to restitution, because it is more safe, ought to
be blamed. Assuredly, if those penitents had sought to know what is
more sure, they would not have waited for their advice, but they would

have miade the restitution themselves.” {page 88.)
AaVe MAGS Tiie TCSlitRUIoN LICNseives.,” (Page oo, )

De Lugo: ¢ If his advice is called for, in order to know if the penitent
is obliged to make restitution, the confessor must follow the opinion of
the penitent, if it is probable, and absolve him.” .

Louis de Scildere: ‘¢ An inferior, who probably helieves that his superior
has o JUTISGICUIoH, MUsY N0t 0oLy iiill, EVEIl il i€ BUperior isin pUSses ssion
of his office.

¢¢ Likewise, an inferior who thinks that his superior’s command exceeds
the limits of his authority, must not obey him.

** Then, an accused person, who probably believes that the judge has no
lc;.t.mate autherity (] 1nterr0gate nim, is not uulif_‘,'ed to answer.”

Georges de Rhodes: ¢ A good reason is sufficient to make an opinion
prohable. Now, the authority of a renowned and pious doctor is a good
reason; because, I suppose that he is in the possession of a good reason;
as his opinion is notrejected bv the doctors as too old and absurd. Then
the uuhh\}l Llly Ul Ul-lU duuuu is wuuu.,lcuu hll ulul\U u plUUuUlU UplulUll

Térille: *¢ Generally, in matters of faith as well as of morals, an y man is
permitted to follow any opinlon directly, the least probable and the least

ana tnnigdiation my 8% not oghoavy him avan iftha cmnanian
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that, in conscience, one should be convinced of its excellency.

T et moce dh o o Alfand cmandanlallee T 3. i A 4 sl
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divine will ; because, though it is opposed to the primary divine
will, it is not opposed to the secondary one, by which God
orders or permits us to do something, in supposing our ignorance
insuperable. God, indeed, by His consequent will, wants man to
do what he feels uncontrollably obliged to do.

sure, though he believes that the contrary opinion is the most probable
and the most sure, and that it really should be so. Buat what I say is re-
stricted to the opinion whose practical probability is certain for the acting
agent.” (page 43.)

Gobat, who accepts and develops this doctrine, gives it yet more savor,
and suppresses the caution of Térille, in declaring with Oviedo, ‘¢ that an
opinion gpeculatively probable is also probable in practice.” -(page 56.)

Fabri: ¢ Two contrary opinions, truly and certainly probable, are both
safe, materially and formally.

“ It is allowable to follow a less probable moral opinion, provided that
its probability is certain . . . The opinion which permits one to follow
the least probable, is in itself the most probable. Thus in following the
least prohable, in actu exercito, one follows really the most probable, in
actu signato.” This is the quintessence.

Casnedi: * Itis always allowable, and in all matters, . . . tofollow the
opinion the least sure and the least probable in practice, without taking into
account any stronger speculative probability attached to the contrary and
more sure opinion; and this every time that the less sure and less probable
opinion certainly preserves its safety and its practical probability, though
less sure than the other.” (page 67.)

Lacroix : * One is justified in acting according to what is probable,
although it i8 evident that the contrary sentiment is more probable. . . .

“ It is justifiable to follow what is less probable, not only in regard to
positive human rights, but also in regard to divine and natural rights, .
. . Because, if, with all respect to the human legislator, I can say to him:
¢ Although, according to the force of direct judgment, it is more probable
for me that your law exists, however, in virtue of my deliberate judgment,
less probable, I will not do its command.’ Such language would
not be contrary to the respect due to the author of the divine or
natural laws.” .

Muszka: ¢ If we meet in the matter of morals two opinions certainly
probable, one i3 not always obliged to follow the one which is the most
probable and the most sure. Consequently, it is sometimes permitted to
act according to the least probable and the least sure opinion.” (page 103).

At last, to close by a recent and practical application, here is how the
Petit Catechisme de Marotte, the disseminator, par excellence, of these
doctrines, expresses itself on this sabject:

¢ Ques. Can we act according to a conscience probable?

¢ Ans. In what concerns faith, the validity of sacraments and in all,
cases when one is held to procure an effect that one is not sure to obtain,
without taking the opinion the more sure, we must choose that opinion;
but outside of this case, one may, without sin, follow the most probable,
though the least sure; acting thus, is to act prudently.”
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Besides, a man can certainly sin in acting against a conscience
which is insuperably mistaken, then he may also deserve reward
in acting according to its orders.*

ErroNeous CONSCIENCE.

1. The mind of Ferdinand is often haunted by wicked desires,
for instance, to revenge hintself on an enemy, to commit shame-
ful attempts against decency, by contact or otherwise, or the
desire for fornication. But he has never acknowledged them in
confession, thinking that these acts, purely internal, were not
sins. i

2. Georges, during childhood, has had for many years the habit
of polluting himself, but did not admit it in confession, not think-
ing it was an evil. But later, knowing the truth, he doubts the
validity of those confessions, and asks himself if he is in duty
bound to make a general confession.

2. Gustave, a child ten years old, has abandoned himself to
obscene touchings on the person of his first cousin ; he has avowed
it in confessidn, but omitting the circumstance that it was his
cousin, because he was ignorant that a sin was more grievous on
that account. Later he recognizes his error, and inquires if he
must confess anew, indicating that circumstance.

Ques. 1. Had Ferdinand an crroneous oonscience relative to
his wicked desires?

Ques. 2. Did Georges ignore invincibly the malice of pollution?

Ques. 8. Is Gustave obliged to recommence the confession of
his sin,—yes or no?

* Charli: ¢ We discern in God two kinds of will, which constrain the
will of man, a will antecedent, primitive, which is such by itself; and a
will consequent, which comes after and accidentally, By the antecedent
will, God commantls directly with a primary intention, that men should or
should not do a thing. Suach is the will by which God . . . forbids
lying. The consequent will is the one by which God commands indirectly;
and in the supposition of an error on man’s side, that he should or should
not do a thing.

# Thusg it i8 God who wills that a man should lie, if we suppose that by

an invincible error that man believes that it is good to lie in such circum-
stance.” (page 126.)

&



74 The Doctrine of the Jesuils.

Ans. Question 1.— Many affirm it, as Elbel, Sanchez, Lacroix ;
but the contrary must be admitted, with St. Liguori.

Ans. Question 2.—Georges may have been in good faith at the
beginning. But it is difficult to believe that his good faith has
lasted so long.

Ans. Question 8. — Gustave is not obliged to a new confession
in order to add the omitted circumstance, if, at the moment when
he committed the sin, he was not aware that in such a case there
was a particular gravity, because the 8ifference is not in the act
but in the principle. In principle, insuperable or absolute igno-
rance excuses him from the sin of incest. Let not his peace of

it Tha Aictzanlhad
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Case III.
. DoustruLr, CONSCIENCE.

Faustine, a young lady, twenty years old, finds herself in an in-
extricable embarrassment. She has made a vow of chastity at the
time of her first communion, but she doubts that there wus suffi-
cient deliberation, either on nccount of her age, or of devotion, and
asks if she may accept an advantageous marriage that is proposed
to her.

Ques. How can we solve Faustine’s doubts?

Ans. With St. Liguori, the vow must be observed, even in doubt
of sufficient deliberation. That must‘be admitted in theory, because
the uiterance of the vow is considered as having the value of an
act. But that doctrine does nor seem to be absolute ; it may hap-
pen, in certain circumstances, that the necessary deliberation can
not be easily determined, and it may even be presumed that it was
missing altogether.

The advice of the bishop is necessary in this case.

sacwm VIT
ASE Vii.

ON PROBABILITY.
Philibert, a professor of theology, after having discarded all thia
systems on probability, has imagined a new one that he believes
will solve all difficuliies in -cases of conscience. Here is the
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foundation of his opinion, . . . a well-known law compels, an un-
known law does not. Then, for the same reasons, a law imper-
fectly known obliges but imperfectly, more or less according to
the degree of knowledge ; but there is always a certain obligation,
because there is always more or less danger of materially violating
the law. Moreover, if a law constrains us more or less, according
to the degree of our knowledge, the motive which excuses us from
obeying the law, must be in proportion to the gravity of the
obligation. This is why a not very powerful motive excuses us
from an obligation imperfectly known.

Ques. What shall we think of the new system?

Ans. Philibert supposes, without foundation, that it is not allow-
able to run the risk of materially violating the law when it is not
very well-known.

What evil is there in that material violation, if I ignore the
obligation? How can I commit a sin if I ignore what makes it a
sin? Besides, this assertion would lead us to a condemned tutelege ;
for, if we admit it, it would not be possible, any more, to act from
an opinion, however probable it may be; because we would be in
a perpetuul fear of materially violating the law, if the surest way
was not chosen. Moreover, if that material violation exists, it is
not voluntary ; because, not knowing the law, there is no intention
but ignorance.

Case IX.
AvrHORITY OF THE CONFESSOR RELATIVE TO OPINIONS.

The following dialogue takes place in confession between
Lucanus and the priest Aquilinus:

Confessor.—Have you not made an usurious contract?

Penitent.— My father, it is true; but I know that honest men
do so with the approbation of learned men.

Confessor.— That doctrine is not mine, and you must tear up
that contract, or at least indemnify your partner, in giving back
what you owe him. _

Penitent.— I beg your pardon, my father, while honest and
learned men approve of such a contract, I think, at least probably,
that it is not forbidden.
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Confessor.— It is not my doctrine, and I profess the contrary
opinion. Go, my friend, I cannot absolve you ; look for another
confessor who will share your own opinion.

Lucanus goes to Pancrace, another confessor, and sets the
case before him: ‘Do not trouble yourself,” said Pancrace, “‘your
opinion is not probable for me, but I know that it is looked upon
as such by many very learned men, you may set your conscience
at rest; go in peace.”

Ques. May a confessor, looking upon an opinion as not probable,
but approved by renowned theologians, permit his penitent to
follow it?

Ans. The confessor cannot permit the penitent to follow false
opinion, becaunse his dutyis to lead Lhim from error ; butif the penitent
wants to follow an opinion admitted as probable by well-known
theologians, the confessor has no right in the case, though he looks
upon that opinion as not probable. Because, if an opinion advo~
cated by several theologians; for instance, by five or six of them
recommended for their honesty, science and prudence,—if it has not
been condemned, if it is not in opposition to a law then in force,
if it has not against it evident reasons, that opinion may be admitted .
as probable, and consequently, cannot be prohibited by a common
confessor.*

Case XI.
ONx teE CHANGE OF OPINION.

Lucien, an heir, recognized as valid a will made in his favor,
though in it certain necessary formalities are missing; he relies
for that on the probable opinion of doctors. Another day,
changing his opinion, he asks for and obtains through the Court of

* It is exactly what was said more clearly by Jean de Salas, as early as
1607: ‘“‘Any confessor may, against his own sentiment, absolve the peni-
tent who follows a probable opinion, though the least sure, no matter if
that opinion is, or is not prejudicial to others.” (page 11.) And Sotus,
Vasquez, Busembaum, ectc.: ¢“Not only may he, but he must.” The
Jesuits have never changed their opinion on this, any more than on
anything else.

But the confessor Aquilinus would have done much better by holding
his tongue, according to the pure doctrine of the Jesuits.

¢« When,” says the celebrated Jean Marin, ¢ the confessor believes with
probability that his advice will be reJected he must not say anything;



Cuases of Consdience. 77

Justice, the setting aside of a will equally irregular, made in favor
of Cnius, in order that himself, the nearest of kin, shall inherit.

Ques. 1." Is it permitted to change one’s opinion, and if so,
when ?

Ques. 2, Same as Lucien's case.

Ans. to the first question. — It is permitted to change one’s
opinion if there is no compability between that decision and a
true probability ; that is to say, provided that in changing one’s
mind, one follows another probable opinion, and that there would
be no contradiction either theological or practical. Because one
who follows one of two probable opinions, does not cease to look
upon the other as probable, and he remains, as before, in the .
same uncertainty towards the other. Then, occasionally, if it is
for his advantage, he may follow that other opinion, though pre-
viously e had followed the contrary one, except in cases when
that change of opinion would suppress all probability.

Ans. to the 2d question. — Lucien, having always followed a
probable opinion, may have legitimately changed hLis mind in
practice on the validity of the illegal will, according to diverse
circumstances ; for, in keeping his inheritance, before the decision
of the judge and in spite of its irregularity, he has acted accord-
ing to Lis rights, having followed a probable opinion ; but he has
not ceased for that to look upon the contrary opinion as probable,
and he has not renounced the right belonging to any citizen of
asking the setting aside of the other will if it is for his advan-
tage to doso. Then he has used his right in asking for the annul-
ling of the will before the court, and he must not be disturbed.*
even if the sin in question should be a continued action, injurious to
others. For instance, the penitent exercises usury, and is, on this matter,
in a state of invincible ignorance, on account of reasons given to him by
others whom he has consulted. The confessor sees that his advice will
be of no avail, neither to make a restitution of illicit gains, nor to prevent

it for the future; therefore, he must not say anything.” (page 125.) Itis
also the opinion of Suarez, Escobar, Gobat, Trachala, etc., etc.

* Tambourin was of that opinion when he wrote in 1659: Tt is prob-
able that one can be indemnitied for theloss of one’s reputation, by money
It is also probable that one cannot be indemnified at all. Can I, then, to-
day, I, whose reputation has been blackened, exact from the defamer an
indemnity in money; and to-morrow, and even to-day, can I, myself, who
has defamed the reputation of anotlier, refuse to indemuify Lim by that
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Law is the external rule for human acts, as conscience, the prac-
tical voice of reason, is the internal rule for the same acts.

PART FIRST.

LAWS IN GENERAL.

NATURE AND QUALITIES OF THE Law.

81. — Law is a disposition of order in view of the common good,

promulgated by the one who has the cure of the community. . . .
We distinguish several kinds.

. Divine or human. . . .

Natural or positive. . . .

Ecclesiastical or eivil. . . .

. Moral or penal or mixed. . . .

. Affirmative or negative. . . .

Prohibitory, annulling, or tolerant. « « »

Favorable or odious. . . .

Written or transmitted by custom. . . .

@D o e

82. — What are the qualities or conditions of the human law?
It must be: possible, honest, useful, just, permanent or stable,
and promulgated. . . . '

CHAPTER 1I.

Tue LEGISLATOR.

83. — We call the legislator, the sovereign who has the power,
independent and supreme, or subordinate, to make laws for the
community which he governs. . . .

same money, for the loss of his reputation? I am sure thatone can le"a}lv,
in such a case, do the one or the other, according to vne’s own opinion.’
(Page 88.)

v
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I. God alone is the supreme legislator. . . .

II. Tbe church has the power to make laws in order to accom-
plish the end which she has in view. . . .

84.—11II. Princes can make laws in view of the temporal
happiness of their subjects, . . . because they have received from
God the power to govern their subjects.* . . .

IV. We must always obey the just laws of legitimate superiors ;
their authority coming directly from God, or from God through
the mediom of the people. . . .

When honest and learned men are not agreed upon the injustice
of a law, we must look upon it as just.t

* But it i3 on condition that they shall govern according to the divine
law, that iy to say, according to the will of the Catholic Church. -

‘“Any Christian prince,” said Philopater, “‘as soon as he manifestly sets
aside the Catholic Faith, and wants others to do the same, forfeits all power
and dignity through humau and divine rl‘rhts this is not only certaiu, buat
of faith. (page 440 )

Bellarmine has clearly expressed this prmcnple, in & passage of his Con-
troversies which Father Clair qualifies as “immortal.”

“Spiritual power is independent of temporal things, but it lets them
operate as they did before they were united, provided they are not an
obstacle, or are not necessary to the spiritual end in view. For if there is
at times a resemblance, the spiritual power can and ought to repress the
temporal one, by all means and expedients which it judges to be necessary.

. It has the right to transform kingdowms, to take them from one and
gwe them to another as a sovereign spiritual prince, if this iy necessary
to the salvation of souls.

“It is not permitted to Chrisiians to tolerate an infidel or a heretical
king, if that king tries to lead his subjects into heresy or intidelity; but
it is to the Sovereizn Pontiff, who has the care and the cliarge ot religion,
that belongs the right to judge if the king leads or n»t into heresy. Itis
the Sovereign Pontiff who should judge if the king must be deposed,
ornot. . . .

¢« If Christians have not formally deposed Nero, Diocletian, Julian the.
apostate, Valens, Arian, etc., it is because they were not powerfal
enongh.” (page 447.)

Jean Ozorius: ¢ The power of the keys is given to Peter and to his
successors; this power is sutficient to make kings, and to depose them,

" when they tnrn aside from the faith or oppose its doctrines.

“* When the spiritual good demands it, the Pope can remove lords,
kings, anid emperors, and deprive of their kingdoms those impious, dis-
ohedicent kings who prevent the publication of the Gospel.” (page 461.)

+ What shall we think, according to this expression, of laws establishing
taxes?

Escobar explains the question in the following very easy terms for the
tax-payers:

¢ The subjects are excusahle for not paying taxes, by reason that: as
the prince justly imposes the tribute according to the opinion which
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CHAPTER I1I1.
OBJECT AND SUBJECT OF THE LAw. H
ART. 1. —Object of tue law.

88. — The object of the law is all that it can command or
forbid. . .

ART. IL. — Subjcet of the law.

91, —I. Man is born under and remains subject to the natural
law . . . '

II. Those alone who have the habitual use of reason are under
submission to the human law. . . .

92. Children not having reached the age of reason, and the in-
sane, are not under submission to the laws. Tuey may conse-
quently, eat meat when the Church forbids it.

However, insane persons having the use of their reason at certain
intervals, people under the effects of drink, or when asleep, are
under the laws, because they usuully possess fhe use of their rea-
son ; they may be exempted occasionally when they are not under
the control of their reason. It is not permitted to give them meat
on the prohibited days.

Heretics, schismatics and others, being baptized, although not
Catholics, are subject per se to the eccles:astical laws, because, al-
though rebels, they do not cease to be subjects of the Church. . . .

93.—Ques. Are ecclesiastics obliged to obey the civil laws?

Ans. Noj; not the laws in force which are contrary to their pro-
fession, or to their sacred canons.* . . .
assures with probability that it is just; in the same way, the subject may
justly refuse to pay the tnbute, in following the opinion which atlirms

probably that such tribute is unjust. It is the sentiment of Sanchez,
Lessius, Lopez, Molina, Fillincius. I approve this sentiment.” (page 35.)

* These are timid formulas, and such as are required by the rigor of the
time. But the truth, which oral teaching alone dares to proclaim in its in-
tegrity, is contained in the words of Emm Sa: “The revolt of an ecclesi-
astic against the king is not a crime of high treason, because he is not a
quh]ect, of the king.”

Ferdinand de Castro Palao.said no less clearly : ““An ecclesiastic, as such,
being exempted from the lay Jlll'l‘kdlctlon, it follows certainly that he
cannot be condemned by a lay judge.”

Jacques Gordon : “Iassert here, that ecclesiastics are exempted from civil
authority. .
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94.—Ques. Must foreigners obey the laws of the country in
which they find themselves?

Ans. Yes, they must fulfil contracts, and obey the laws neces-
sary to the public good.

As for other laws there are three probable opinions:

The first exempts them, setting scandal aside, because the law
has its effect on subjects only.

The second obliges them to obey all the laws ; because the one
who enjoyes the advantages must also bear the burdens..

The third one makes a distinction : they must obey all laws if

“Tt would he a great indecorum to aver that ecclesiastics are liable to
condemnation hy civil laws. . . .” .

Dicastille : «That the clergy must be exempted from lay authority, even
in temporal things, is evident, because nobody is under subjection to one
who has no jurisdiction over him. Now, the prince has no jurisdiction over
ecclesiastics, or clergy. . . . They are exempted from the lay power, not
only by canonical, civil, and human rights, but also by divine rights.”

Jacques Platel: ¢ Ecclesiastics and religious orders are, but indirectly,
under the civil laws; because, not being under the jurisdiction of secular
magistrates, they are not obliged directly and immediately to obey their
laws, but ouly in consequence of the law of nature, and with the pre-
sumed consent of the Pope, on account of the conformity of these laws
to natural equity.

“«“The laws which dispose directly or indirectly of the properties or
persons of ecclesiastics are contrary to their immunities. . . . It follows
then, that they are not obliged to obey the laws concerning the payment
of tributes and taxes.” (page 514.)

J. D. Taberna: ‘‘Are the clergy under the jurisdiction of the civil
laws?

“As to the directive force, the clergy are obliged, at least indirectly, to
submit to the common laws of the Republic in which they live, if the
object of these laws concerns them somewhat, and are in no way relative
to the clerical profession, the holy canons, or exemptions of the church.

«1 have said, as for the directive force, because speaking absolutely,.
aside from the prerogatives accorded to princes and the consent of the
Pope, secular princes have no compulsory power over the clergy; but
when the latter are culpable, they must be punished by their superiors
only.” (page 525.) .

Laymann : ‘¢ Ecclesiastics are in submission to the laws of secular
princes according to the directive force . . . but not according to the
compulsory force, because they do not incur the judgment of the civil
law. . . .

¢ 8o the civil laws which annul a contract, a will, by incapacitating per-
gons to contract, to makea will . . . have no power on ecclesiastics.”

Busembaum : ¢ The clergy being exempted by divine right from civil
authority, civil laws do not bind them directly or by the compulsory force;
it follows that the secular prince cannot punish them.

« To gtrike an ecclesiastic, to arraign before a secular tribunal,is a
personal sacrilege. -



82 The Doctrine of the Jesuits.

that country is the end of their journey ; otherwise, only negative
laws. Such is the opinion of Suarez, who recognizes that the first
opinion is also probable. . . .

CHAPTER 1V.

PROMULGATION AND ACCEPTATION OF THE LAW.

ART. 1— Promulgation.

97 — This is the publication of the law by legitimate authority,
to impose its obligation on subjects. .

ART. 2 — Acceptation.

98 — This is the submission with which the subjects, at least
the best and wisest part of them, accept the law formally or
virtually.

1. By itself, for its power, the law does not depend in any way
on the acceptation of the people; otherwise all legal authority

would disappear, and a subversion of social order would follow.

1I. Accidently, a law that is not accepted has no power, by
the tacit or express consent of the superior, because of a privilege,
or of a tolerated custom.

99— Ques. Is a law in force if the best and wisest part of the
people has not accepted it?

Ans. There is controversy. . . .

Ques. Must we obey a law of the church which, prohibited by a
civil government, has not been accepted?

Ans. Yes; because the church has received her authority from
Christ, not from a civil power, from which she is quite independent.
Christ said : ¢ Whatever thou shalt bind on earth, shall be bound
in heaven.” (Math. 16: 19).

CHAPTER V.
OBLIGATION OF THE Law.
ART. I—The force of the obligation. . . .

ART. II — Manner of satisfying the obligationofthe law. . . .

ART. III — Causes exempting from obeying the law.
Section 1: Nature of these causes.
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108.— These causes are either eximious or prohibitive.

The first exonerate us completely from the power of the
law ; for instance, if we retire into a country where the law is
not enforced. The second are those which prevent the sub-
ject from remaining under the power of the law, or from fulfilling
it, or which excuses him from it. They are subdivided into
iynorance and tmpotency. . . . :

Section 2. Voluntary application of these causes.

110.—They may be applied directly or indirectly ; as to whether
the author wishes to escape the obligation of the law or is impelled
by another motive, having foreseen, however, the impossibility .of
obeying that law. '

Besides, those causes may be near or removed ; near, if the law
constrains immediately ; removed, if it allows a certain interval of
time.

I. One may always apply eximious causes, and, according to tle
opinion the most probable, in a direct and near manner. . . .

II. But one cannot apply directly prohibitive causes, near er
removed. . . .

III. Nor even indirectly prohibitive causes of the near manner,
if there ig not any proportionate ne: essity besides. . . .

IV. According to the more probable opinion, one may apply,
even without motive, removed and indirectly prohibitive causes.

CHAPTER VI.
INTERPRETATION OF THE Law AND oF EPIKEIA.

SecrioN 1.  Interpretation.

112.— The interpretation of the law is its natural explanation
according to the legislative spirit.

Tt is authentical, doctrinal and usual, being made either by the
sovereign, by learned men, or by custom,

Strict or liberal. . . .

Simple, comprehensive or extensive; if we give to the words
their proper sense, or a larger one.

SrctioN 2. Moderation. (Epikeia).
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115.— This is the kind, but just interpretation of the law, by
which it is understood that the law does not include a case which
is not mentioned in the text; as if the legislator, though prudent,
had not wished to foresee or mention it. For instance, the law
forbids the carrying of arms in the night; I may carry some if I
am obliged to go out, and if I risk being attacked by my enemy,
who has sworn to take my life.

CHAPTER VII.
DISPENSATION OF THE Law.

114. — Dispensation is the relaxation of the law in a particalar
case.

It may be:

1. Legal or illicit, if the cause is just or not.

2. Valid or void, if it exempts us from obeying the law or not.

3. Absolate or conditional, if it is accorded with or without
conditions.

4. Surreptitions or obreptitious, if we mention exactly what is
to be done, or if we present a case in a false light.

ART. 1.— Power which exempts. . . .

ART. 2.— Causes required in order to be exempted. . . .

ART. 8. — End of the exemption.

It can cease for three reasons: 1st. When the cause is at an
end ; 2nd. Its annulment; 3rd. Renunciation.

CHAPTER VIIIL.

CEssATION oF THE Law,



PART SECOND.

Different Borts of Latws,

Natural and divine law, — Ecclesiastical and civil law. — Annul-
ing and penal law. — Unwritten or traditional law, — Favorable
law.

CHAPTER 1.
NATURAL AND DiviNg Law.

ART I.— Natural law. .

122, — The natural law is the divine will manifested by a
natural light, commanding what is necessary to the preservation
of good order. . . .

ART. II. — Positive divine law.

There are two kinds, the ancient and the modern.

.CHAPTER II.
EccLesiasTiCAL AND Civin Law.

ART. I— Ecclesiastical law.

125. — This law is established by the ecclesiastical power, for
the good government of the church and the eternal salvaticn of
souls.

The compendium of the ecclesiastical laws constitute the canon
laws, which make three volumes. . . . )

126.— What are the Roman Congregations?

There are eight of them.

5. The Congregation of the Index, founded by St. Pius V com-
prises the cardinals and several learned doctors. Its unique func-
tion is of great importance for the good of society, ecclesiastical
as well as civil; because it inspects all the published books, in
order that they should propagate nothing contrary to religion and
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good morals, Those that are judged injurious to the faithful are
noted carefully, forbidden, and inserted in the Index, which is
called, for that reason, ¢- The Index of Forbidden Books,” to pre-
vent the faithful from reading them. Sometimes, however, books
are condemned by the Congregation of the Holy Office, and by the
Sovereign Pontiff himself in brief and dogmatical particular con-
stitutions, and especially if they are infected with heresy.

6. The Congregation of the Holy Office, or Sacred Universal
Inquisition, is called supreme, and is composed of cardinals, pre-
luates and theologians, ‘

They attend to heresy, and to doctrines suspected of heresy or
contrary to religion. It was founded by Paul 111., and confirmed
by Sixtus V. . . .

ART. II. — Civil law.
181. — The law, or civil rights, is the collection of laws and
decrees made by temporal princes in view of the good of society.

CHAPTER III.
PexNAL AND ANNULLING Law.

ART. I.— The Penal law. .

133. — This is the one which obliges one to do somethMg, or to
avoid it, only under threat of a temporal punishment, that is to say,
that such law should be accepted as just.

I.— There cannot be any purely penal law, that is to say, one
which does not oblige conscience at all; because any order from
the sovereign must oblige in some way. .

1I. But a law simply penal can be established: it obliges in
conscience either-to vbey the law, or to suffer the penalty in cases
where the law is violated, . . .

ART. 1[. — The Annulling law.

135, — This is the one which establishes that an act is not va'id
in its principles, or, that it may be invalidated by a judgment.
There are then annulling laws, ipso facto; of others only affer the
sentence of the judge.
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CHAPTER 1V.
UNWRITTEN AND TRADITIONAL LAws.

187. — Custom, considered in its cause, is the way of acting
which is induced by the acts of the community, or of the majority ;
in its principle, it is a right constituted by morals, which is accepted
as law when the law is wanting.

There are: 1st. Custom according to rights, or according to
law. . ..

2. Outside of the law or right. . . .

3. Against the law or right.

CHAPTER V.
FAvorRABLE orR PRIVILEGED Law.

141. — Privilege is a constant and permanent favor accorded to
certain persons, or certain dignities, by the sovereign, against the
common law, or outside of that law.

It is: 1. Personal, local, or real.

2. Against the law, or outside of the law.

8. Agreeable or odious.
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Case XII.*

ARE WE UNDER OBLIGATION BY A Law, or AN OpPiNION FoUNDED
oN A FaLse PrusumprioN?

1. The shepherd Tityre watching prodently his flock, goes
inadvertently into a deep sleep. The flock goes grazing in the
adjoining fields; the rural constable appears, summons Tityre
before the justice, and the shepherd is fined and condemned to pay
damages. The latter, looking upon this judgment as unjust, does
not hesitate to indemnifyimself, partly on private plopelt‘ and
partly at the expense of the public treasury.

2. One night his donkey is carried away by a thief; but he
escapes into the neighboring fields, where he causes damages.
Tityre is again condemned; but, indignant, has recourse to the
same cotnpensation.

3. At another time, the unfortunate man is condemned to pay
a debt which be had already discharged. As he has no means to
prove it before the judge, he hastens to calm his grief by a new
secret compensation.

Ques. 1. Must we obey a law or a judgment founded on a false
presumption ?

Ques. 2. Ought Tityre to have accepted the sentence ; or had he
any right to compensate himself in these three cases?

Ans. Question. 1.— First, No, if the judgment, that is to say
the law, is founded only on the presumption of a particular fact,
on error, fraud, or damage ; because if the truth of the fact does
not exist, the obligatory principle disappears also.

2. Yes, if the judgment is founded on the presumption of the
general danger of error; because the common interest demands

* See my speech of the 7th of July, 1879,
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that all should be held by that obligation, on account of the danger
of temptation (hallucinatio), and because the judge can deal only
with exterior facts.

Ans. Question 2, — First, Tityre has acted badly in seeking
a secret compensation in the first case, because he has been
justly condemned. The damage exists really; and, besides, the
shepherd has committed a fault at least judicial, which justifies
the sentence. The law, in fact, seeks to make men more prudent
and more vigilant in order to prevent damages: Tityre is then
obliged to make restitution.

2. In the casc of the donkey, the presumption of the judge is
false, the shepherd having committed no fault; not even judicial.
He could not be punpished for his lack of vigilance ; because he has
not been able to prevent the damage, which must in no way be
imputed to him. If he has been condemned on presumption of
neglect, which he has not and could not commit, the judgment is
false and materially unjust. Then, as for Tityre, it is a case in
which he has no responsibility and he must be absolved. There is
no injustice on his part, and he has the right to exact compensa-
tion.

8. If he has paid already, he cannot be obliged to pay over
again, because the motive of the judgment is false: then the
judgment, being based on a false prineciple, is materially unjust ;
and Tityre cannot be accused of injustice if he has sought a com-
pensation, this being the only means to compensate himself.

Case XVII.

LiceNsE AT FirsT REFUSED AND LATER ACCORDED BY THE SAME
StPERIOR, WHO DOES NOT REMEMBER THE First REFUsAL.,

Leopold, bound hy a perpetual vow of chastity, wishes to marry
Sylvia. In order to obtain a dispensation, he writes to the Holy
Penitentiary, under the ifictitious name of Titius, for instance,
as ig done in secret affairs. He alleges as a reason, the serious
temptation to which he is exposed, making his vow very difficult
to keep. ‘ .

He is refused. Not being discouraged, he tries once more.
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After a month or two, he writes again to the same Congregation ;
but using another name, Simpronins for instance, and without
speaking of the first refusal, mentioning however the same motive.
His ruse is successful this time, and he obtains the dispensation.

Ques. 1, What is it that we call an obreptitious or a surreptitious .
dispensation, and when is it of no value?

Ques. 2. Is Leopold’s request surreptitious and of no value?

Ans. Question 1. —We call obreptitious dispensation, the
one in which a false reason is alleged as the principal motive,
which reason, had it been known, would have prevented the dis-
pensation.

We call it surreptitious, when a truth is hidden which ought
to have been indicated, according to the rights and regula-
tions of the Curia, above all, if any ruse or fraud is used. It is
evident that such a dispensation is of no value. But if the false
reason is but a determining motive, without which the dispensation
would have been accorded, but with greater difficulty ; or if we hide
a truth which is not directly and intrinsically related to the sub-
ject of the dispensation, or that one is not obliged to declare after
the regulations of the Curia, the dispensation is valid ; because the
superior is supposed to have been willing to give it, provided the .
principal motive is mentioned.

Ans. Question 2.—No, this dispensation is not at all surrepti-
tious, though perhaps the superior would have refused it if he
had recalled to mind his first refusal; the presumption that the
superior would have refused has no foundation. If he accords it
on account of the same reasons given before, it is a proof that
those reasons are sufficient for the dispensation. No matter about’
the first refusal, because it has no relation to the case ; and to refuse
the dispensation for that reason only, would be a breach of common
sense. This is evident; for if there is a just reason, it is better to
palliate the rigor of the first refusal that to confirm it. Then -the
circumstances of the first refusal has no relation with the validity
of the subsequent dispensation. Leopold was not obliged to recall
it to the superior, and that dispensation, not being surreptitious, is
valid. Do not object, becanse Leopold, gave another fictitious
name ; no altention is paid to names by the Holy Penitentiary,
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since pseudonyms are used so habitually. No matter whether the
name is Titius or Simpronins. Do not say that Leopold can be
accused of the criminal intention of deceiving the superior; be-
cause we cannot deceive when we use our rights.

Case XIX.
TaHE ANNULLING Law.

Thirsus having become an heir, perceives that the will made in
his favor lacks an essentially legal formality. However, without
saying anything about it, he receives the inheritance and enjoys it
quietly.

Ques. What should we advise Thirsus to do?

Ans. The most probable opinion commands that Thirsus should
not be troubled, if no judgment interferes; because, according to
many theologians, an annulment of such a nature does not exist
(ipso faclo), but must be declared by judgment.

Case XX.
Tae PeNxaL Law,

Sapricius is accustomed to carry in his wagon, on his horse, or
in some other way, wheat, wine, and other goods under toli-duty.
He evades it whenever he can do so, without fear of a fine, either
in passing during the night by an out-of-the-way road, avoiding the
custom officers, deceiving them by ruse, etc. He does not think
he is doing any barm; because the duty charged is considerable,
and of ten established uselessly for the public interests, and because
the law which establishes it is purely penal. However, going to
confession and feeling a scruple, he asks if he has done well.

Ques. 1. Do we establish simply penal laws?

Ques. 2. Has Sapricius sinned ? is he obliged to make restitution?

Ans, to the 1st Question. — 1. Laws of such a nature can be
established, that is to say, to be enforced in a disjunctive manner,
either to obey the law, or to pay the penalty if the offender has
been taken in the very act. A law has oblfgatory force only by
the will of the legislator; and the legislator can only enforce
the penalty if it is nccessary to the common interest. Now,
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this suffices for certain laws not very important for the good order
of society.

2. Certain purely penal laws seem to be established, at least in
certain localities, so think many theologians. 8t. Liguori says:
¢ The laws of the cities interdicting the cutting of wood, grass,
ete., or fishing or hunting, do not create obligations under the
penalty of sin; such is the custom.— But what are the purely
penal laws in each locality? Learned and experienced men of the
place alone, can judge. '

Ans. to the 2d Question. — There is controversy between the
theologians. Some say, Yes, others say, No. Thisis the opinion of
Sanchez and others, recalled by St. Liguori, who does not express
any personal opinion : ‘“Sanchez thinks that nobody, going straight
along on his way, is obliged to pay toll for passing a door or a
bridge established for the keeping of roads in order; because it
would be hard to oblige strangers to know this regulation ahout
doors and bridges.” And Sanchez, with others, looked upon that
opinion as probable, even if goods are hidden, or if one hid himself ;
because those dutics established are only to be paid if they
are asked for. In a general way, speaking of all duties,
Lugo thinks that the people ought to be informed before-
hand, in order to oblige them to pay. One cannot oblige
an individual to make a restitution for that of which he has de-
prived the treasury, if he is persuaded, in a probable manner,
that amongst a great number of duties, he has paid some unjust
ones, or that he has sufficiently contributed to the expenses of the

State.”
According to these authorities, Sapricius must not be disturbed.*

* See Treatise on Justice and Rights. No. 74¢.
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PART 1.

SINs IN GENERAL, THEIR NATURE, GRAVITY AND DISTINCTION.

CHAPTER 1.
NATURE OF SIN.

143.— Generally, sin is thus defined : It is a free transgression °
of divine law, in other words, of any law which obliges in con-
science.

There are several sorts of sins:

1. Present or habitual.

. Mortal or venial.

. By commission or by omission.

. Against God, others, and one’s self.

. Of malignity, ignorance or weakness.
. Formal or material.

For a formal sin, besides the objective malignity of the act, the -
attention of the mind and the consent of the will are necessary.

I. Attention of the mind. . . . '

II. Consent of the will. . . .

145.— There is no obligation to positively resist the allurements
of the flesh, when such a resistance does nothing but excite them
more ; a material resistance is yet less necessary. . . .

Likewise, we are not compelled to oppose a positive resistance
to any temptation of long duration ; because it would be too diffi-
cult, and we would be exposed to imnumerable scruples.

[ T B LR
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. CHAPTER II.

GraviTtY oF SIN, AND EsPECIALLY oF MORTAL AND VENIAL
SN, ...

CHAPTER III.
DisTINCTIONS OF SIN.

ART. I.— Specific distinctions.

The specific distinction of sin comes from a particular malignity,
that is to say, from a different fault by which a sin differs essen-
tially from another one.

159.— Example: Four sins are committed by the one who,
bound by a vow of chastity, sins with a married relation ; because
he violates four different virtues: chastity, religion, piety and
justice. . . .

ART. IIl.— Numerical distinction.

‘We treat numerical distinctions in the same manner; for it is
evident that sins distinguished by their kinds, may also, and for
better reason, be distinguished by their number ; so there is no par-
ticular rule to give on that subject. . . .

160. — Example: A single sin is committed when, in view of
fornication, one indulges in sensual contact with a woman, kissing,
holding obscene talk, and then fornicating ; because all these acts,
in their nature, precede and’ bring out the completion of the final
act. But if in the beginning the touching only was intended, and
that later, blinded by passion, fornication had resulted, there would -
have been two sins then, and to confess fornication only wouid
not be sufficient. . . .

Several sins are committed when more than one act is accomp-
lished sucessively with the same woman ; because each act is final
in itself, and constitutes a complete intention,
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PART IIL

Kixnps or Sins.

CHAPTER I.
INTERNAL SINS.

167, — They are divided into three classes: 1st. The pleasure
in which one delights (delectatio morosa *) when one delights freely
in the evil represented by the imagination, without desiring it.

2nd. The joy, when one takes pleasure, and with deliberation,
in thinking of the accomplished evil.

3rd. The desire, or act of the will, in view of obtaining, and later
of accomplishing, a bad action. It is called efficacious if there is
intention or absolute design in obtaining ; Inefficacious, if there is
but a feeble desire, or conditional consent ; for instance, if we say:
1 would like to steal, if I only could ; I would like to possess that
woman, if I was not afraid of losing her or my reputation. . ., .

170. — Does the pleasure in which one delights receive a par-
{icular malignity from the circumstances in view, as the desire
and the joy?t . . .

Ans. Controversy. . . .

Ques, Can we desire to do evil, if that evil is permitted?

Ans. Controversy. . . .

172. — Ques. Can we rejoice at the voluntary omission of some
forgotten precepts? . . .

Ans. Controversy. . . .

173. — The doctrine of St. Thomas teaches that there is no
sin if a nocturnal pollution pleases us, as being a natural relief ;

* T do not find any expression to translate the morosus spoken of by the
casuist. Itis a word of low Latin which has nothing in common with the
morosus of the ancient authors. In theological dialect, that morosus has
heen deduced from morari. Delectio morosa signifies a pleasure in which
one delights.

+ This is the right place to insert the ingenious species imagined by St.
Liguori and recalled by Moullet: “If any one takes delight in thoughts of
criminal relations with a married woman, not because she is married, but
because she is beautiful, abstracting the circumstance of marriage, such a
deliberation has not the malignity of adultery, but of simple fornication.”
(Compendium, vol. 1, page 126, 1834).
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but the pleasure inherent to the pollution, being shameful, is cul-
pable in itself. This is the explanation of the holy doctor. St.
Liguori does not want even that it should be so understood for the
pollution resulting from touch or obscene dreams; because, in this
manner, it is culpable objectively. It is otherwise if it i3 a question
of a purely natural pollution, when nature relieves herself. Besides,
in practice, we must avoid taking pleasure in it, although honest
in principle, for fear of the danger which may result. . . .

CHAPTER 1I.
CaprTaL SINS.

We call them thus, because they are as the source of the other
sins. Considered in general, they are rather vices, than sins,
properly so called.

There are seven of them: pride, avarice, luxury, nvy, anger,
laziness, and gluttony. .



Cases of Congeience on Bins.

CasE 1.
Graviry oF SIN.

Meevius, a kind-hearted and pious man, tormented and pursued
night and day by temptations, does not know if he has given
his consent or not. He is particularly troubled on account of
certain hallucinations, or even indecent actions, whose victim he
has been during a light sleep, so it seems to him.

Ans. Has Mcevius grievously sinned?

Ans. He must be advised to be at peace, because he does not
seem to have given his consent; at least, in a perfect manner, to
the temptation. :

Case II.
Speciric DIsSTINCTION oF SINS.

Alexander confesses himself to have bad desires, but without
indicating either the object or the condition of the persons.

Ques. Ought he to confess all these circumstances?

Ans. Yes; his confession is incomplete; . . . if the woman he
was desiring was married, a relation of his, or bound by the vow
of chastity, he ought to have declared it. :

Case III.
SeeciFic DistiNcTION OF SINS.

Nicolinus, on a Sunday, and also on a day on which he had
received the holy communion, sinned with Bertha his servant, who
is his cousin in the third degree ; in his confession he says, only,
that he has had relations (rem habuisse) with a woman.

Ques. Has he sinned. against the integrity of the confession?

Ans. His confession is bad, having omitted the specific cir-
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cumstance of the sin committed with a relation. But he is not
obliged to declare that she was lis servant: because the sin doces
not become, by this, a new kind ; unless it should be a question of
a young girl confided to a master by her parents; in which case
the contract would have been broken.

Case 1IV.
NuMERICAL DISTINCTION OF SINS.

Basile, induced by a grave temptation against chastity, gave his
intimate consent to a bad desire; he proposes to himself to sin
really (efficaciter), and looks out for the occasion all day long,
with his desire always present, and making no effort to overcome
it. At last, improving the occasion, after obscene talkk and
indecent gestures, he accomplishes the external act of sin.
Repenting, he made this confession: ¢ I have committed once, the
sin of fornication.”

Ques. Is Basile’s confession correct?

Ans. His confession is complete, because he has committed but
one sin. In fact, the antecedent actshad but the same bad aim,
and involve themselves with it in the same action.

Case VI.
Numerican DisTiNCTION oF SINS.

Delphin, wishing to seduce a young girl, uses different means
for that purpose, unchaste and endearing talk, love letters, obscene
engravings, sensual contact ; but the sin, throucrh fortuitous circum-
stances, could not be consummated.

Ques. Has he committed several sins?

Ans. He has committed as many sins as there are bad acts of
different species, . . . because the sin not having been consum-
mated, all its divers means, each one bad in itself, cannot be attrib-
uted to a common aim, and be assimilated with the consummation
of the sin.

\
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Case VIII.
INTERNAL SiNs.

Blaise, a man of joyful disposition, experiences great pleasure
or several motives

1. At the death of his brother, because he remains the only
heir.

2. At the death of his boy five years old, on account of hLis
future happiness, and the diminution of the burden for the
family.

3. Because, on the day before not knowing that it was a fast day,
he escaped that painful obligation without sinning.

4. For seeing women maltreating each other, blaspheming and
cursing ; and also in hearing of a theft skilfully accomplished.

Quesi What is to be thoucht of Blaige’s joy in each one cf these
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cases?

Ans. Blaise, in several cases, onght to regret his joy, if that
joy was not spontaneous, but the result of fully deliberated act;
in almost all the cases, he must be excused.

1. He sins grievously in rejoicing at the death of his brother,
if it is for the death itself, though he does not do it through hate,
but hecause he remains alone to inherit ; for it is not permitied to
rejoice at an evil happening to another, above all to a brother, on
account of the advantage which will result fromit. This is estab-
lished by the XIIIth and XIVth propositions condemned by Inno-
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cent XI.*

* These propositions, condemned on the 2nd of March, 1779, are the -
following : . ) o

18.—*¢If it is done with moderation, one may, without sin, complain of
the life and rejoice at the natural death of a person, to ask for it and to
wish it with an inefficacious desire, not through hate for the person, but
in view of a temporal advantage.”

14 —<¢ It is allowable to wish for the leath of one’s father; not in view
of the harm he will experience, but in virtue of the advantage which will
result from it, that is to say, some rich inheritance.”

There was besides a proposition :

15.—*‘A son may lawfully rejoice for having, while drunk, killed his
father, on account of the riches coming to him by inheritance.”

This last monstrosity emanates from the Jesuit Fagundez (Vol. IX in
Decalogum). The Jesuit Gobat, who accepts it, explains himself exten-
sively on this subject.

. -
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Because he could not wish for the death of his brother for that
reason, then he eannot rejoice at it. It would be otherwise if he
did not rejoice at the death of his brother, but only at the inheri-
tance which comes to him from it.

2. Blaise must be excused in the second case; because the
motive which directs him is not a transgression of the principle of
charity, thinking only of the good of his son and family. But he
must not be excused for the joy he feels from that death on
account of the relief which results at it for the family. This
would be, in reality, contrary to the principle of charity. . . .

¢ As it is supposed that the parricide has been innocently committed by
a lack of deliberation caunsed by drunkenness, and that there had been no
premeditation; besides, that parricide has for effect the gaining of great
riches, an effect which is good, or at least, certainly, not bad; it follows
that the doctrine of F. Fagundez, which may seem paradoxical, is true in
speculation, although dangerous in practice.” (page 437)

Tambourin multiplies the species, and makes a more complete cata-
logue:

¢ May a son wish for the death of his father, . . . in order to enjoy his
inheritance?

‘¢ May a mother wish for the death of her daughter, in order not to be
obliged to feed and endow her?

¢ Can a priest wish for the death of his prelate in the hope of succeed-
ing him, or to be delivered from that prelate who is contrary to him, and
other such things?

¢If you only desire or learn with joy of those events, viz. an inheritance,
the end of your grief, a prelacy, etc., the answer is easy; because it is
permitted to desire these things and to receive them; because you do not
rejoice at the evil of others, but at the good which comes to you.” (page
429.

L:i Croix: ¢ It is permitted to wish for the death of some one, or to rejoice
at it, when a great.good, even a temporal one, results from it to the pablic
or to the Church.”

Cardenas : ** It is allowable to a son to rejoice at the inheritance which
comes to him through the death of his father, without rejoicing at the
death itself.” (page 422.)

Casnedi: ‘‘I may wish for the death of my father, either as being for
him an evil, and that is not permitted . . . or being advantageous to me,
and then we must distinguish: firstly, I can rejoice as much at the good
which comes to me through the death of my father as in my father’s
death itself, which is the cause of that great good; . . . secondly, I can
rejoice fually at the good which comes through the death of my father,
and not at his death which procures to me that good.

¢t The first manner isnot permitted . . . but the second one is; because
then I make an abstraction, but I rejoice only at the good.

¢ This doctrine must become familiar; because it is useful to all those
who wish for some good which they can have only through the death of
some one; as when it is a question of some profession or situations, in
peace or in war, or some ecclesiastical or secular dignity.”’ (page 438.)
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Case XV,
ON DRUNKENNESS.

Gaudiosus, an iaveterate drinker, remains for whole hours
drinking with his comrades, and especially on Sunday.

But though his head feels heavy and Le staggers, he does not -
lose his reason ; and swears, blasphemes, and sings obscene songs.

Ques. Has Gaudiosus grievously sinned?

Ans. Theologians generally admit, that drunkenness is not a
wortal sin if there is no voluntary and total loss of reason. Now,
in principle, Gaudiosus is not culpable of mortal sin, although he
drank more than the others; I say in principle; because he com-
mifs a grave sin when, in provoking others, he co-operates in
their sin, in inducing them to lose their reason.

Case XVI. .
ON DRUNKENNESS.

Gaudentius gets drunk on very little. Having many oceasions,
he is often drunk. Most of the time, when in such a state, le
goes to sleep; but one day he grew furious, and broke a very
precious crystal vase, belonging to Titus.

Ques. 1. Does Gaudentius sin gravely?

Ques. 2..Is he obliged. to pay for the vase?

"Ans. Question 1. — Gaudentius cannot be excused from a
grave sin; because he knows by experience, that, with the com-
pany he frequents, and the little quantity that is necessary to

‘We see by these extracts and even by Gury’s case, that the condemnation
prouounced by Innocent XTI has been easily evaded by the Jesuits.

But what is more shocking, is to see such aninfamous doctrine preached
to little children, in our XIXth century. Open the Petit Cutechisme of
Marotte, (fourth edition, 1870, page 181), and read:

* Ques. Is it allowableto wish for a bad action or to rejoice at it, on
account of the advantage which ought to result?

‘‘Ans. It is never allowable to wish for a bad action, nor to rejoice at
it, whatever may be the advantage resulting from it; thus, a son cannot
rejoice at the murder of his father on account of the rich inheritance
which comes to him. But it is allowable to rejoice at an advantage,
though it results from an evil; for instance, a son may, with pleasure,
take possession of the inleritance which comes to Lim through the
murder of his father.” .
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make him drunk, he is liable to becomz mischievous. He onzht
either to have abstained totally, or have mixed a notable quantity
of water with his wine, and shunned his habitual boon companions.
It would be otherwise if he seldom got drunk and against his will.

Ans. Question 2. — But he cannot be made to pay for the dam-
age; itis evident that he has not foreseen the harm he has caused.
Then, this harm has been voluntary, neither in the act nor in the
cause ; there is no theological fault; and in conscience, he is not
obliged to make a restitution.

Case XVII.
ON DRUNKENNESS.

Hypacus, a physician, every time he performs a difficult surgical
operation, an amputation for instince, gives to his patient a large
dose of intoxicating liquor, opium, or ether, to make him insensible.

Ques. What i3 to be thought of Hypacus?

Ans. According to St. Liguori, and the other theologians gen-
erally, Hypacus sins gravely in administering an intoxicating
potion in order to procure insensibility ; because in acting thus he
seeks good from evil: now, we must never commit an evil deed
even if good is toresult from it. But, according to some, Hypacus
does not sin, because he does not seek directly inebriety; the
effect directly in view being insensiility, and the effect purely per-
mitted the suppression of reason. Now, the suppression of reason
for a short time and for a grave motive does not seem to be an
intrinsic evil ; and, in reality, as one uses opium and ether in such
a casc, one may also usc wine.
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185. — Virtue is the habit of acting honestly, in other words,
according to good order.

We distinguish virtues as:

1. Natural or supernatural, if we acquire and preserve them by
our own natural strength or by supernatural grace.

2. Innate or acquired, if they are given by God or acquired by
repeated struggles. '

3. Theological or moral, if they are immediately related to God,
or if they have honesty for their immediate object.

There are four moral and cardinal virtues: prudence, justice,
fortitude, and temperance. ' :

We shall speak here chiefly of theological virtues: faith, hope,
and charity.

CHAPTER 1.

Farrn.

186. — Faith, in general, is acquiescence in the authority of
a word. Relatively to our subject, and as a virtue so-called, it
is an inspired supernatural disposition, which calls on our intellect
to acquiese firmly in the truth revealed by God and proposed by
the church, in virtue of the authority of the divine revelations.

ART. 1. — Necessity of faith. . . .

ART. 2. — Object of faith. . .

ART. 3.~ Vices opposed to faith. . . .

CHAPTER II. -

Hork.

211.— Hope is a supernatural virtue, by which, according to the
prowise of God, we look for future happiness, and the means of
attaining if. :
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CHAPTER III.
CHARITY.

217. — Charity is a virtue by which we cherish God as the
sovereign Good, on account of himself, and our neighbor on
account of God.

ART. I.— Love to God. . . .
ART. II. — Love to our neighbor.

Secrion 1. Precept for the love of our neighbors.

228. — Ques. Is it contrary to charity, to wish for a temporal
evil to another, or to rejoice at it, for a good end?

Ans. 1. No, if the order desired through charity is not violated ;
in other words, if it is done in view of a greater good or a lesser
evil. Itis then permitted: 1st, for the spiritual good of others;
2nd, for the spiritual or temporal common good ; 3rd, for the good
of alarge number and of greater importance, as for the good of
the family, or of the community.

2. Yes, when the order willed by charity is violated. Thus,
a woman cannot wish for the death of ler husband, because she
is maltreated by him. . . .

225, ——Ques. Can we wish for a public punishment for our
enemy, and even ask for it?

Ans. Yes, in principle, provided that any sentiment of revenge
be set aside; but it is dangerous in practice.

Ques. Must the offender ask pardon for the offence?

Ans. Yes, in principle, if there are no other means of reconcili-
ation. Except the case in which the offender would be the superior
of the offended ; or if the offcnded deemed it prudent to pardon the
offence. . . . )

926.-— . . . We must not, without examination, accuse of sin,
especially of a grave sin, penitents who confess that they hate
some one; because they often confound the proper appelation for
enmity with hatred of abomination, or of rank, or of failure, where
they feel but a natural and overmastering aversion. Ilowever, it
is necessary to take care that the aversion for rank or for character
does not degenerate gradually into hate for the person.
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Section 2. Works of mercy, alms, and brotherly correction,

Brotherly correction: this is an admonition by which, in virtue
of charity, one endeavors to prevent others from sinning. . . .

231. —Ques. Does the precept of brotherly correction oblige
under grievous sin?

Ans. Yes, in principle.-. . .

232. Ques. What order must we keep in brotherly correction?

Ans, 1st, To reprimand secretly ; 2nd, Before witnesses, if the
first admonition is not sutficient ; 8rd, To report to a superior. . . .
Sometimes, one can and must change this order. . . .

233. —In regular commanities, colleges, seminaries ete., it is
convenient that correction should be made by denunciation, either
directly or by an intermediate agent.* School-fellows and com-
rades cannot be absolved if they do not consent io make such a
denunciation, when it is a question of great damage to the com-
munity.

SecrioN 3. Vices opposed to charity for our neighbors.

The principal are: hatred, envy, quarreling, scandal, and co-
operation in the sins of others.

ART. I.— Scandal.

234. — Scandal is a speech, or an act scarcely honest, giving
occasion for a spiritual fall. . . .

287. —Ques. Is it permitted to advise some one to commit a
lesser evil, when he Las resolved to commit a greater one?

Ans. Yes, more probably. . . .

* «When the sin of another is secret, we must warn the guilty one
secretly. If he shows himself intractable, he must be censured in the
presence of one or two prudent persons; if he perseveres in his sin, his
superior must be warned. But it may happen that it is necessary to
change this order, and immediately denounce the offender to the superior.”
— Murotte.

This is the theory of espionage between comrades which is the rule in
Jesuit's establishments, and contributes so poweriully to degradation of
character; it is known how tattlers are treated in our colleges.

The newspapers exposed recently to public indignation, an article of
the regulations in the military scliool of Saint Cyr, which is evidently dic-
tated by the Jesuitical spirit:

“The pupils of the first division are in duty bound to inform the author-
ities of any pupil of the second division, whose bearing, deeds, and ges-
tares, when outside, might injure the good reputation of the school, for
which all pupils are respounsible.”
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Ques. Can we allow sin occasionally, in order to correct the
guilty one?

Ans. Yes; because to permit it, is not to engage in it.

238. — Ques. Is it allowable for a just motive to create an
occasion for sin?

Ans. Controversy.—The affirmative is more probable. . . .

Ques. What are we to think of the relations between the faith-
ful and the Jews?

Ans. In order to guard safely the dignity of the Christian
religion, and to avoid the peril of perversion, it has been decreed
by the church: 1st, That Christians should not live with Jews ; 2d,
'That they should not attend their feasts ; 3d, That they should not
have the same masters; 4th, That they should not eat of their
unleavened bread ; 5th, That Christian women should not suckle
Jewish children. . . .

On bad books.— Of all kinds of scandal, none is more
abominable than that resulting from impious and obscene books.
It is an invention of the devil, the most efficacious of all, to preci-
pitate crowds of souls into the bottomless pit of hell. It is an
awful scourge, which infects not ouly a country or a generation,
but diffuses itself everywhere, in all time, making numberless
victims. Who could tell the frightful evils which have come out of
them, as from a poisoned source, to assail religion,— evils which
will be propagated and mulstiplied to the end of the world?

Let the ministers of God, preachers and confessors, multiply
their efforts. Let them sacrifice themselves to oppose that torrent
of iniquity, and snateh from the infernal abyss the souls in danger.

Permission to read, print, or publish books contrary to the Chris-
tian faith and manners, must never bz given. . . .

241, — Ques. Must such books, if borrowed, be given back to
their owners?

Ans. No; unless some great inconvenience is to be feared. This
results from the principle we gave. There is a grave inconvenience
in quarrels, blasphemies, hate, and other similar things, which are
to be feared from the owner. A slight contrariety, or the fear of
losing his friendship, is not, most of the time, a sufficient reason. . .

Art. II. — Co-operation.
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248. — It is: 1, Mediate or immediate. . . .

2. Near or removed. . . .

3. Positive or negative. . . .

4. Formal or material. . . .

There is also co-operation direct or indirect, physical or
moral. . . .

250, — Ques. Is a servant allowed to open the door of a house
to a courtesan?

Ans. Controversy. St. Liguori concludes in the affirmative, if
there is some other person who would do it. . . .

In cities. . . it is allowable to let a house to courtesans, if no
other tenants are found, or if they could easily find some other
house. . . .

251, — Ques. Can a servant harness a horse for his master who
is setting out to commit & sin, and can he accompany him?

Ans. It does not appear to be forbidden to get the horse ready,
because the servant no more co-operates in his master’s sin than by
opening the door to the courtesan. But he cannot accompany his
master, unless in case of serious damage. . . . Orif he is not certain
about the design of his master. . . .

Ques. Is a servant permitted to carry his master’s love-letters to
a concubine?

Ans. Noj; at least, not without a weighty reason. . . .

Ques. Is a servant permitted to carry gifts to a courtesan?

Ans. Noj; unless tliere is a very weighty reason.

256, -— Ques. Are inn-keepers permitted to give newspapers to
their customers, to read? :

Ans. They cannot subscribe to papers which are evidently and
ordinarily contrary to religion and good morals, even if taey run
the risk of losing their customers.
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Case VIL
Reration wire Hererics.

Leocadie, a nun, a hospital nurse, where Catholic and heretic
patients are received, is requested by Quirinus, & very sick
Protestant, to send for a minister of his sect, in order to receive
from him the consolations of religion. ‘

Leocadie does not know if she must obey.

Ques. May Leocadie send for a Protestant minister?

Ans. No; itisevident that she cannot; that would be communi-
cation with heretics in a religious case, and co-operation also. Here
is the decision of the Holy Congregation of the quulsltlon on the

15th of March 1848:

“ Venerable Father,

¢“D. N. bumbly informs your Holiness that, in the city
of M——, there is a hospital of which he is the chaplain, and
where the patients are under the care of nuns. Others than
Catholics are received, anl often Protestant ministers are sent for,
It is asked if nuns are permitted to bring in ministers of the false
religion? 1Is it aleo allowahle to call for a Protestant minister
when some heretic is treated in the private house of a Catholie?”’

15th of March, 1848,

In the General Congregation of the Roman, Universal and Ioly
Inquisition, deliber ating in Council, in presence of Their Eminences
and Reverences S. R. E. Cardinals, especially delegated by the

Holy See in order to hvht heresy all over the world : After having
heard the reading of the above request, and the wish of the Doctors
consulted being known, their Eminences and Reverend Lords
have said : ¢ According to what has been said, sach a thing is
not allowable,” and added : ¢ Let them keep a passive attitude.”

ANGELUS ARGENTI.
S. Rom. and Univ. Inquisit. Secretarius.
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Case XIL

Cuarrry Towarps our NEIGHBOR. MATERNAL aXD CoNsUgAL
Love.

Calpurnie, the mother of a large family, wishes for the death of
a new-born child, of another one five years old, deaf and duwmb,
and also of another, nine years old, an invalid, in order that they
should enjoy happiness in heaven. She wishes also for the death of
her daughter, not being able to marry on account of her poverty
and homeliness, who if dead, would be prevented from sinning.
She desires also the death of her husband, an old and sickly
man always complaining. Sometimes, in a moment of passion,
she would send her children to the devil; and an instant after,
moved by piety, she would devote them to God and wish them
dead. But she falls sick, and her husband, Culpurnius, runs to the
nearest monastery and prays for the death of his wife.

Ques, 1,—Did Calpurnie sin in these divers cases, and how?

Ques. 2.— What is to be thought of her husband?

Ans, Question 1.— 1. Calpurnie has not sinned in her first wish
about her three sons and daughter, because she is not influenced
by passion, but by the thought of a better state for them. She
did not sin against charity, or against the virtue of piety, -

2. In wishing for the death of her husband, she sinned griev-
ously against charity and piety ; because lLer motive is a perverse
one, and her wish is caused by annoyance, impatience, or hate for
her husband. )

3. She committed a grave sin in devoting her children to the
devil, unless she acted through anger; or again, what often hap-
pens, not meaning seriously what she said. However, as the
movement of passion is seen, and the imprecations heard by the
children, it is difficult to avoid a grave scandal. But she did not
sin in wishing that God would gather her family and place it in
heaven, provided she was moved only by faith and piety.

Auns. Question 2.— It is evident that the husband has grievously
sinned against charity and piety.
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Case XIII.
Ox DaxcixNg.

Lucile, foreseeing that she would soon be obliged to dance at
her sister’s wedding, and also at balls, public or private, when
introdneed into society by her father, asks her confessor if she is
obliged to obey her father.

Ques.— What is the decision in Lucile’s case?

Ans.— Lucile must be praised for her scrupulous and timid
conscience ; and also, because, seeing the peril, she comes to ask
the advice of her confessor. I advise that good girl to seek
for some means to avoid dancing; but I do not impose that
obligation. If she cannot escape it, let her think, while dancing,
of death and divine justice. )



Treatise on the Precepts of the Wecalogue.

I am the Lord thy God. . . . Thou shalt have no other gods before me.
(Exodus xx. 2, 3).

PRECEPT 1I.
CHAPTER 1.

Acts RELATIVE 1O THE VIRTUE OF RELIGION.

Arr. 1.—On Adoration.
Arr. 2.—On Prayer.

CHAPTER 11
Vices Oprosep TO RELIGION.

Art. I.— On superstition.

263. — Superstition is a vice contrary to religion by its excess,
and by which we render to God a worship we do not owe him, or
to creatures a worship we owe only to God.

SecrioN 1. — On Idolatry. . . .
SectioN 2. — Forbidden worship. . . .

265, — It is a superstition to address prayers to St. Bridget, or
others, and expect from them an infallible effect. Notwithstanding,
we must not blame, but praise, those who wear medals, pious
images, or relics, with the hope of receiving divine help. . . .

Sectiox 3. — On divination.

266. — This is the searching of sacred things with the help of
the devil, )
1t is expressed if one invokes the devil expressly, and implied if

that invocation consists only in forbidden practices. .
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We distinguish several kinds of divination, the principal are :
1. Judicial astrology, by the stars ;

. Angury, by the songs of birds;

. Aruspiey, by their flight;

. Aruspicy, by the entrails of animals;

. Chiromaney, by the lines of the hand;

. Geomancy, by the signs of the earth ;

. Presage, by chance;

. Necromancy, by the invocation of the dead ;
9. Oneiromancy, by dreams ;

10. Sorcery, by spcll;

11. Oracle, by idols;

12. Prophecy, by soothsayer or cards; . . .

270.— Ques. Is it possible to foretell the future by dreams?

Ans. No, generally; . . . because the dreams sent hy God
are very rare, and present signs easily distinguished from natural.
dreams or diabolical ones.

Ques. Is it permitted to use the divining rod? . . .

Apns. We must not quite condemn that means of discovering
water and metals, provided the rod should move equally if we
search for’ them or not; but we protest against any diabolical
intervention, and exclude all spirit of superstition.

a3 & O b OB
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SecrioN 4. — On magic and witcheraft.

271. — In its strict sense, magic is the art of wonder-working,
which, though not supernatural, is above the strength of man,
and can be obtained implicitly or explicitly only with the help of
the devil who has been invoked.

Witcheraft is the art of doing injury with the intervention of -
the devil. There is an amorous witchcraft and an envenomed
witcheraft. The first, the philter or love-charm, is a diabolical’
art consisting in creating a sensual love or a violent hate for some
one. The second is the art of injuring by causing sickness, in-
sanity, ete., etc.*

* Ques. What is magic?

Ans. Itis the art of doing astonishing things ahove the power of man,
and consequently by the intervention of Satan.
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Arpenpix I.— Table turning. .

273. — Pious men, who had seen in turning tables a purely
physical phenomena, have recognized in it; with no doubt what-
ever, an infernal divination.

274. — I8 it possible to question marble or wooden tables and
expect answers from them? Nobody is foolish enough to believe
that ; so people think, gererally, that spirits are moving the tables,
and they have been called spirit-rappers; now, they cannot be
good spirits; it would be blasphemy to affirm that angels and
saints enjoying an eternal happiness would intervene in such a
childish game of men, obeying them and giving satisfaction t»
their insane curiosity. Moreover, it would be impious to affirm
that God, who abominates divination and forbids it so severely,
should permit the inhabitants of heaven to interpret them. Spirits
of that sort then are bad spirits, cursed by God for eternity, and
seeking to entrap men in their meshes. Now, shall we not refuse
with indignation to entertain relations with those unclean spirits,
to evoke them, or render to them a true worship? Is not this the
c¢rime of divination forbidden by God as abominable? *

ArpeEnpix II.— Animal magnetism.

279. — The Roman Curia, questioned on the use of magnetism
in general, answered through the Congregation of the Holy Office
on the 21st of April, 1841: The use of magnetism, as it is
explained, is not permitted. . . .

ArreEnpix III. — Consultation of Spirits, or Spiritualism.

282. —This is a new superstition, the worst of all, sent by hell
for the destruction of souls. . . .

Ques. What is witcheraft?

Ans. Itis magic aiming at injuring others by the intervention of the
devil. It takes also the name of sorcery; because it consists in throwing
spells, with the help of the devil, over our enemies.— Petit Catechisme dv
Marotte.

Here is what is thought in the 19th century, in face of the light of
modern science.

*Ques. What is to be thought of turning and speaking tables?
Ans. The experiments on turning and speaking tables are nothing eclse
than superstitious and diabolical vractices.—Ictit Cutechisme de Murotte
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It is clear that it is & diabolical consultation, a so-called divina-
tion, severely forbidden by the Church. Those who cousult
spirits or spiritualists, in order to diffuse more easily their pesti-
lential error, have formed a sect, which grows from day to day in
large cities. . . .

Art. II. Irreligion.

This is a particularlack of respect which addresses itself to God,
either immediately, or through the medium of persons and sacred
things. The principal kinds are: temptation relative to God,
sacrilege, simony, and perjury.

Secrion 1. Temptation reiative to Ged.

283.—This is a word or an act by which one seeks to know if
God is powerful, wise, merciful, or gifted with some otherquualities.

Secrion IT. Sacrilege.
284.—This is a violation, or an unworthy treatment inflicted ona

bty Ye S 1 e ml . O 1ol O o]
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sacred

285. -~ A personal sacrilege is committed : 1st. in laying violent
hands on one ¢f the clergy, or on a monk ; 2nd. in luxuriously vio-
lating persons devoted to God, even by simple sensual contact;
31d. in traducing ecclesiastics before a tribunul.*

Secrron III. Simony.

288.— Simony, so called from Simon the magician, is the desire
which seeks to sell, or to buy a spiritual benefit for a temporal
price. It is called, secking will or deliberate will.

The canon laws recognize three sorts of temporal prizes: Gift
of the hand; . . . Gift of the tongue; . . . (praises, ete.,) Gift
of obsequiousness. . .

Simony is subdividel into mental; . . . conventional ; . . .

PP |
acuvliar, « . .

* St. Liguori has imagined a very ingenious species which makes it
doubly sactilegious: ** [f a priest in administering sacrawents or in the
act of saying mass, when clothed in sacred vestiments or leaving the altar,
pollutes himself voluncarily, or delights in venereal pleasures, he commits
a sacrilege ” (Book IIL., No. 363).

With a little imagination, one could invent a triple sacrilege. Thisisa
pretty problem, that I present to any one concerned in the matter.
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We distinguish the simony of divine rights (indulgences, sacra-
ments) . . . and that of ecclesiastical rights (benefices). . . .

289. — Simony is a very grave sin.* It comprehends no trifling
reasons in nataral and divine rights; . . . in ecclesiastical rights
it may. '

290. — Ques. Is it simony, to give temporal things to conciliate
a superior in view of obtaining a favor? :

Ans. No, if the principal intention is to give it gratnitously . . .
. Ques. Is there simony if one exercises sacred functions especially

in view of his salary?
Ans. No, at least according to the probable opinion; because

one does not receive the salary as the price of the sacred functions,
but as something due to a person working for the good of others. . .
291.— Is there simony in giving or receiving something for enter-
ing a religious Order? '
Ans. It is evident that a poor convent is permitted to exact some-
thing for the feeding, etc., of the new comer ; because then one does

* Do not be frightened by such a show of severe principles. Already

the exceptions indicated by Gury teach us, t'1at there are ways and means
of compromising matters with Heaven. The ancient Jesuits, even in pro-
claiming the same theoretical horror, expressed themselves more clearly
yet: -
Emm. Sa: “It is not simony to give something to a man in order to
gain his friendship, by means of which a benefice will be obtained:
neither to give a benefice secondarily. and not principally, for personal
good; . . . nor with the agreed condition that the heneficiary shall resign
it when hie shall have a better one; nor with this other condition, that he
will remit & debt not valid in justice; nor with the equally express con-
dition, but nevertheless without a contract, that he will give it to some
one else.” (page 148.)

To let: ‘“ Auy one promising money in order to receive a benefice, but
whose promise is insincere, taking the resolution not to keep it, if he
thus ohtains the benefice, is he guilty of simony? No; because it is the
intention which determines the nature of exterior acts. This is the opin-
ion of Lessius, Suarez, de Valence, Fabri, Laymann, etc., erc.”

Grégoire de Valence: ‘It is not simony to render some service to a
bishop, or to present him with some temporal gifts, in the hope of obtain-
ing from him, in gratitude, some spiritual beneflce.”

Filliucias: ¢ If some sacred thing was given for an immodest pleasure
and this as the price of it, and not simply out of gratitude or kindness,
then this would be simony and sacrilege; as for instance, if the collect-
ion, election, or presentation of a benefice was the price of lewdness
committed with the beneficiary’s sister. I have said not out of gratitude;
hecause in this case there would be neither sacrilege nor simony, but only
a sort of irreverence in rewarding a shametul and profane action by a
thing sacred and dedicated to God.” (page 151)
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not exchange a spiritual thing for a temporal one; and besides,
equity demands something, so that the convent shall not be ruined
by expenses. .

It is evident that nuns are permitted to exact a dowry from the
new comer, as it is established everywhere by custom. . . .

292.-— Ques. Is there simony when a priest offers a mass to a
layman for a stake, whilst his companion exposes a material stake?

Ans. No, in principle ; becaase & spiritual thing is not balanced
by a temporal one in this manner ; it s just as when a mass is said
for a specified price ; it is only offering a spiritual payment instead
of a temporal one. . . .

Ques. Is there simony when a priest exacts for a mass a price
above the habitual tariff, or that fixed by the bishop?

Ans. No, in conscience and before God, unless there is a
thought of simony ; as long as he has a right to exact a renumera~
tion, no exchange of a spiritual thing for a temporal one is in-
tended. . . .

295.—One is not guilty of simmy when, through gratitude he
gives a temporal benefit for a spiritual benefit received, and vice
versa. ‘Thus, there would be no sin on the part of a chaplain
who willingly puts bimself at the service of a bishop out of grati-
tude for former kindness; such things are not looked upon as a
price. Moreover, it is honorable and praiseworthy to show one’s
self grateful for past favors. . . . .

Ques. Is it necessary to restore the price of 51m0ny which has
been received for a spiritual thing?

Ans. If the crime of simony only has been committed, and if
justice has not been violated, there is no obligation to pay back be-
fore you are condemned to do it by a judgment; unless the price
is above the estimation of the temporal good given to the other in
exchange. . . .
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Case IX.
ON DiviINATION.

Lazare has heard that a ring or a stone hung to a thread, held
between the thumb and the index in such a way as to strike a
glass, indicates the hour. Drawn by curiosity, he was going to
test it ; when some one told him that it is not allowable, because
it is a superstitious practice. He asks for the advice of his con-
fessor.

Ques. Can he make the experiment? Is it a superstitious prac-
tice?

Ans. Lagzare must not make the experiment, as it is evidently
a superstitious practice. This is no natural cause for indicating the
hour, since such indications proceed ncither from pulsation, nor
from the imagination, nor from the attraction of the stars.

Case X,
MAaGic AND WITCHCRAFT.

Sabellus, betrothed to Sigolena, is on the point of marrying
her. But Dafrosa, the step-mother of Sigolena, and a fast woman,
hears of it, and does all she can to prevent it, but in vain. Then,
in anger, she said to Sigolena: ¢¢ Let my curse fall upon thy
head I”  After the marriage, Sabellus conceives such an aversion
for his wife that he cannot see her without disgust. Sigolena sus-
pecting Dafrosa of having thrown a spell over her, complains to
Dafrosa of her husband’s aversion, and asks if she knows a remedy,
¢ Yes,” answers Dafrosa, ‘‘but I will not give it thec, until I
receive one hundred pounds.”

Ques. Can we reasonably conjecture that in this case thereis
intervention of magie, or witcheraft?
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" Ans. Yes, this seems to be the result of all the circumstances.
Assuredly, a natural aversion maycome between man and wife, as
we see many examples of it; but it does not come, without a
known cause, with such rapidity anl violence. Add to this the
threats of Dafrosa, a courtesan, and the remedy she claims to
have at her disposal, if she is paid for it. In the Scriptures, we
see there were magicians, witches, and sorcerers; this is also
established in different passages of the canon laws, with abundant
proofs. So we cannot refuse to have faith in all the diabolical
facts of this nature, in general and in particular, when there are
unquestionable indications of it. In all ancient times there have
always been perverse men, selling themselves to the devil, in
order to have his intervention in revenging themselves on others
in a strange and frightful manner. Why, in so corrupt a time as
this, should there not be also magicians and sorcerers? But we
must avoid believing too easily everything that is related: most
of these are intentions, and the people, too credulous, often attrib-
ute to witchcraft the calamities and plagues which result from
natural causes.

Case XII.
TaBLE TURNING.

Camille, mother of a family, drawn by feminine curiosity, has
often, of her own free-will, attended meetings in which the attena-
ants, forming a circular chain by means of a light contact at the-
extremity of the fingers, make tables turn, stop them at will, make
them walk, go back, answer by conventional signs, and even, oh -
stupefaction! make them write with a pencil fixed to one of the
legs, all the  answers asked of them. . . .

Ques. What must we think of these practices?

Ans. Assuredly, we must attribute to the devil everything that
is done in the form of ditination, all that is relative to divination ;
and those questions asked of tables on things secret or future, and
the answers received by signs or eharacters. In reality, why
put questions to a wooden or marble table, and expect answers?
You are not foolish enough for that. You believe, then, that ySu
are in communication with an intelligent being, or some spirit, who
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can move an inert table. Now, such beings cannot be good.
Who would dare to affirm that it is God himself, or an angel sent
by Him, who intervenes in these foolish games of men, and who
always zealously yields to their vain curiosities' and impious
notions? It would be a horrible blasphemy. And it could not be
either from souls expiating in Purgatory that we can expect the
knowledge of sacred things; because they can do it only accord-
ing to God’s will. Of course, it is the devil himself who is im-
plicitly invoked; it is he who is worshipped, in spite of God’s
prohibition.
Case XIII.

’
ANimar MaeNETISM,

There are three degrees in the effects of magnetism: 1. The
state of sleep, which consists only in the torpor of the senses; 2.
The state of somnambulism, in which, in spite of the torpor of the
senses, one sees, one speaks, one answers; 3. The marvelous
knowledge of one’s position and the requisite remedies necessary
to it, as well as the sight of things which happen far from there.
This granted :

1.—The third degree must certainly be condemned as forbidden,
and full of superstition. It is nothing else, in fact, than an evi-
dent divination, which we must abominate in all cases.

2.— The second degree, the somnambulism, can in no way be
considered as natural, and must be attributed to the intervention of
the devil. Because nobody can see with his eyes shut. . No one,
in a state of deep sleep, can answer clearly and distinctly any
question whatever. '

8.— The first degree, if we consider only the state of sleep, could
be looked mpon as natural; but this cannot be admitted in any
way. . . .

Then the first degree must be called superstitious, and must
certainly be prohibited.

. Case XVIL
OX SACRILEGE.

Renatus went to church on a feast day, not to worship God.
_ bat to meet and see his betrothed. During all the divine service,
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he looked at her with unchaste desires ; he allowed his mind to be
filled with depraved thoughts, and did nothing else, but de se
toucher et polluer.* The mass being over, he invited the young
girl, by signs, to abandon herself to him (copulam habendam) in
some other place.

Ques. 1.—Has he committed one or several sacrileges?

Ques. 2.— Has the church been profaned?

Ans. Question 1.— He has not committed any sacrilege by his
obscene thoughts . . . neither by his immodest looks . . . nor by
the signs to his betrothed.

But he has committed a sacrilege by polluting himself, even
secretly, and this as often as it took place; . . . and also, at least
with probability, because of his self-contact.

Ans. Question 2.— The church has not been profaned by Rena-
tus’ pollution, though he has committed a sacrilege; because the
pollution was a secret one.

* The vilest phrases will remain untranslated.
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¢« Thou shalt not take the name of the Lord thy God in vain.”
Exodus xx. 7.

CHAPTER. I.

VAN UsurpaTiON OF THE NAME ofF Gop, AND BraspHEMY.

ART. I.— Vain usurpation of God’s holy name.

206.— It is a vain usurpation of the name of God, when it is
pronounced without reasonable cause, and without the respect it
deserves.

ART. II.— Blasphemy.
299.— Blasphemy is a word, or an expression, insulting to
- God. . ..

CHAPTER 1II.
Oarns.

306.— An oath is an invocation of the divine Name to attest
the truth. . . .

ART. I.— The conditions of an oath.

Section 1.— Conditions required for the validity of an oath.

807.— There are two of them: 1st, The intention, at least
virtual, of taking an oath; because without this intention there
can be no valid oath. 2d, A formula forthe oath; in other words,
a sign by which we express sufficiently, either explicitly or
implicitly, that we take God as our witness. . . .
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ART. TI.— The obligation of the oath.

812.— That obligation must be strictly interpreted, and must
conform itself to the nature of the act or of the contract to which
it is added, as well as to all their conditions.

The first reason is, that the one who gives his oath, is regarded
as wishing to be bound the least possible; the second reason is,
that the path does not change the nature of the act, but only adds

to it a religious obligation; and, consequently, must be under the
" same conditions and be bound by the same limits. . . .

315.—One is not bound by an oath given in a promise of
marriage to a young lady, rich, healthy, a virgin, and of good
reputation, if she falls into poverty, sickness, infamy, or fornica-
tion; because a simple promise does not oblige in this case.* . . .

APPENDIX ON ADJURATION.

816. Adjuring is a supplication, made with authority and
prayer in the name of God, of the saints, or of a sacred thing, in
order to induce some one to do or avoid something. . . .

318. Ques. Concerning what may we question the devil?

Ans.— Concerning everything related to his expulsion; for
instance, on the time and cause of his taking possession, ete. . . .
© Ques. What are the signs of a true possession by the devil?

Ans. The principal are: 1. Speaking a language not known
before the possession ; 2. Divulging secret and strange things
not known by men; 8. Obeying the purely internal orders of the
priest; 4. Experiencing greater suffering or greater tranquility,
induced by the devil, when ignorantly touching sacred things. . . .

In general, we must not believe easily that some one is pos-
sessed ; because true possessions very seldom happen in our tiie.

CHAPTER III.
Vows.

319.—A vow is a deliberate promise made to God concerning a
a better welfare.

*The promissory oath does not oblige: 1st, when it cannot be kept
without incurring grave damages, etc. (Marotte).
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Selfish or real. . . *
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1. Solemn or simple. . . .

2.

3. Temporary or perpetual. . . .

ART. I.—Conditions required for vows.

There are two principal ones ineluded in the definition: 1, a
true intention ; 2, a qualified motive.

Secriox I.  The intention required by the vow. . . .

822.—Ques. Is one held by a vow if he doubts that he has
pronounced a vow or only a simple proposition ; or, that there has
been sufficient deliberation?

Anps.—1. " Noj; in consequence of what has been said on the
subject of probability. But if, when promising, he believed thatit
would be a sin not to fulfil the vow, it is to be judged that the
vow is valid.

Ans.—2. No, for the same reason; if we have positive and
serious doubts about a sufficient deliberation. Most of the time,
the question must be decided after the examination of the circum-
stances. . . . -

Secrron II. Motive for the vow.

324.—Ques. 1Is a vow valid, if it has a perverse aim, or evil
conditions ? : \

Ans. 1.—No, if the bad aim is attached to the vow; for
instance, if you vow to give alms in order to steal successfully.

Anps. 2.—Yes, if when the vow is made, one is influenced by
good sentiments ; it is valid then, though having a bad cause or
evil conditions : for instance, to vow to give alms if one is not
caught stealing. Because, if to_steal is an evil, not to be caught
is not one, but certainly a gift of God; now, the vow does
not bear upon evil, but on good, insomuch it is good by itself.

ART. II. Obligation of the vow. . . .
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ART. III. Cessation of the vow.

329,—The obligation of the vow may cease:

1. For intrinsic causes, for instance, by the cessation of the
aim or of the motive, the change of the motive, a moral or physi-
cal impossibility.

2. For extrinsic causes, by annulment, dispensation or change.

SectioNn I. Annplment of the vow. . . .

Secrion II. Dispensation from the vow. . . .

Secrion III. Change of vow. . . .
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Case VII.
Tae VaLve or Vows.

Gervais, a youth, vowed : 1st, to preserve a perpetual chastity,
which he thought easy to do, but later difficult to keep; 2d, not
to eat the heads of animals, in honor of St. John the Baptiat, the
belieaded. . . .

Ques. Are these vows valid ?

Ans. Yes, for the first. . . . No, for the second.

Case VIII.
Tue VaLur or Vows.

Veronica, mother of a family, observing with grief that her
daughter Martine is pregnant by Titus, and fearing dishounor for
the family, vows before God and the holy Virgin to give a
hundred pieces of gold to the church if her daughter dies before
giving birth to the child,

Ques. Is the vow valid?

Ans. Though valid as to the object of the vow, it is illicit as
to the end. . . . Indeed, though one cannot condemn a mother
who, to avoid such dishonor, wishes for God to take away her
daughter ; however, as there is here an eternal injury for her
child, and as the desire of the mother is not suhject to the condi-
tion of her eternal salvation, but ig absolute, that desire is illicit.
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“R.member the Sabbath day, to keep it holy.” Exodus xx. 8.

CIIAPTER 1.
Waar 18 CoMMANDED oN Feasr Davs.

ART.I. What is to be done, generally, on Feast Days.

338.— All the faithful having reached the age of reason, are
obliged, under penalty of a grave sin, to attenl mass every Sun-
day and feast day, unless there should be a legitimate reason. .

ART. II. The hearing of mass in particular.

341.— . . . One attends mass, acerding to the more probable
opinion, if one is in a house in the neighborhood from which one
can sce, throngh the door or window, the altar or the attendants,
provided a little space only separates the house from the church.
It would be otherwise if there was a large space or square. .

344.— In order to hear ma-s properly, at.ention, at lea:t ex-
ternal, is required.

Some internal attention is also necessary, at least, the desire to
hear mass. . . .

One of the three following internal attentions is sufficient:
attention to the words and acts of the priest; to the meaning of
the words and of the mysteries ; to God himself. . . .

347.— . . . Mass issufficiently listened to, if one is involuntari'y
diverted, even during the whole ceremony ; unless one should be <o
much absorbed by other thoughts as to lend no attention whut-
ever. . . .

The one who goes to sleep from time to time does not commit a
grave sin. if once in a while his attention is called to what happens
around him.
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Those who are diverted, do not commit a grave sin, if they lend
a virtual attention. That is to say, if, having had in the begin-
ning the intention of listening, they have been disturbed during
all the time of the mass, without changing their first intention. .

353.— Ques. Can the realization of a notable gain be alleged as
a sufficient excuse for non-attendance at mass?

Ans. Yes, according to the probable opinion, becanse the pre-
cepts of the Church do not oblige us to suffer a serious loss, as
has been said in the Treatise on Laws, No. 100, buL such gain
must be extraordinary.

CHAPTER II.
TraINGS FORBIDDEN ON SuNpays AND FeasT Days.

ART. 1. Forbidden work on Feast Days.

355.— In principle, all manual labor (se7 vilia) properly so called,
is forbidden to the fajthful.

But liberal works, common works, and the manual labors nec-
essary to every day life, are permitted. .

357.—Ques. Is it permitted: 1, to write; 2, to transcribe
anything, on a feast day?

Ans. 1. Yes, because it is a liberal art.

Ans. 2. Yes, according to the more probable opinion.

Tt is permitted then to draw, to copy musie, to correct books.

Ques. TIs it permitted: 1, to sculpture; 2, to paint?

Anps. 1. Noj; sculpture is generally classified as a mechanical
art.

Ans. 2. For painting, controversy. . . .

858.— Ques. Are fishing and hunting permitted !

Ans. Yes, because they are not manual works, provided no
great noise, bustle, and great preparations are made. . . .

Ques. What is the serious motive for work done on a fast
day? ,

Ans. According to many, if it-is a purely manual work, two
hours are sufficient ; if it is scarcely manual, three hours, . . .
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Ques. Is it a grave sin to order one’s servants to work each
one one hour on a feast day?

Ans. No, in principle, and according to the more probable
opinion, whether the servants work together, or one after the
other; because their works do not form a totality, but they sin
only venially each one in particular; then the master commits but
a venial sin in ordering them to do a work forbidden under venial
sin.

ART. II. Causes for which salaried works are permitted on
feast days. . . .

Cases on the Thivy Precept of the Decalogue,

They are of special order, and not interesting, except as
indicating the cunning used by parishioners to deceive their
pastors, or elude the rules. "
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¢ Honor thy father and thy mother.” Exodus xx. 12.

" That precept aims primarily and in a direct manner at the
obligations of children towards their parents; and secondarily, in
an implicit manner, at the obligations of parents towards their
children ; as well as at the reciprocal obligations of other superiors
and inferiors.

CHAPTER 1.
OBL1GATIONS OF CHILDREN TOwARDS THEIR PARENTS.

363.— Children are bound towards their parents by wholly
special obligations. They have their duties to fulfil; to love,
respect, and obey. . . .

Sectioxn I. Love.*

* Ques. In what consists the assistance which chlldten owe to their
parents in their splrltual needs?

Ans. It consists: 1, in respectfully recalling to them the truths of
the faith, the fear of God, and love and zeal for religious duties, when
they see them indifferent to their salvation; 2, to warn them of their state
when they are dangerously sick, to exhort them to receive the sacra-
ments, and take care that they shall be administered at a propitious time,
and before they are at the point of death.— Petit Catechisme de Marotte.

One is astonished and indignant at hearing of so many odious scenes at
death-beds.

We must, however, recognize, that in Gury no trace is found of the
infamous doctrine resumed by Escobar in the following terms: ‘A son is
and is not obliged to feed an intidel father who is in the greatest neces-
sity, if the latter tries to induce him to abandon the faith,”

¢ He is absolutely obliged to it. .

‘ He is not at all obliged to it. . . .

*This last sentiment must be held absolutely; because Catholic child-
ren are obliged to denounce their fathers or relations guilty of heresy,
. . . even should they know that their fathers ought to, be delivered to
the flames, according to the teachings of Tolet. . . . Then ... . they
may refuse them nourishment, and even let them die of hunger. Fagun-
dez . . . adds, that they may even Kkill them; keeping, however, the
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Section II. Respect. . . .
Secriox III. Obedience.

867.— Children must obey their parents in all lawful and honest
things relative to them, so long as they are in their power. . . .
But in bad things, children neither mu-t nor can obey; this is
evident by natural right.

869.— Ques. Are children obliged to obey their parents in the
choice of a profession?

Ans. No, in principle: because every man in view of sure
means of drawing himself towards God, his highest aim, or
in order to regulate his life fully and freely for such an end,
is quite independent of others. So parents sin gravely by
forcing their children directly, or even indirectly, to choose a
profession, either monastic, ecclesiastical, or conjugal ; and also, if
without any just motive, they prevent them from following one of
those profession. .

T have said in principle, because it would be otherwise if, for
weighty or reasonable causes, the parents were opposing the will
of their children; for instance, if, being in poverty, they were
obliged to have recourse to them, the children not being able to
succor their parents without remaining with them.

Ques. Are children permitted to enter religious orders in spite
of their parents?

Ans. Yes, in principle; moreover, the child being attracted
by vocation to a religious profession, and believing that he will be
unjustly opposed by his parents, will act more wisely if he hides
his intentions from them, and obeys the Divine will. - However,
this advice must not be given to minors when it is not an urgent
case, or when one is not sure of his vocation. In France espe-
cially, good eare must be taken not to advise minors thus, because
the parents, with the help of the secular power, can take them
from any institution, and carry them back home. . . .

moderation proper to a legitimate defence, as with enemies violating the
rights of humanity, if they want to force their children to abandon the
true faith; but nevertheless, they must not bind them to make them die
of hnnger » (page 436.)
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CHAPTER II.
OBLIGATIONS OF PARENTS TOWARDS THEIR CHILDREN.

They owe them love and education.

Secrion I. Love. . . .
SecrioN II. Edueation.
It must be material and spiritnal.

872.— Material education requires a triple foresight on the part
of parents: for the life, for nourishment, and for profession.
374.— Parents must, above all, procure spiritual education for
their children ; because man, besides his material body, in com-
mon with other animals, received from God a soul reasonable and
noble, created in the image of divinity; he was born to draw
nearer to God through time and eternity. . . .

This education requires: 1, doctrine; 2, correction; 3, exam-
ple. . .. )

CHAPTER I11.
" CoNJUGAL OBLIGATIONS.

378.— Married people owe each other reciprocally :

1. Mutual affection. . . .

2. Conjugal society and cohabitation. . . .

3, Nourishment, and what is necessary for an honerable
position. . . . '

4. Conjugal duty, when it is seriously asked for, there being
no reason to refuse. . . .

379.— The hushand’s duty is particularly :

To see that his wife fulfils her religious duties, and follows the
precepts of the divine law and of the law of the church; because
he is the head and the chief of the family, and so must attend to
the good direction of his wife and other members of the family.

To punish his wife when she commits a fault, when it is
necessary to correct her and prevent a scandal. . . .

" 881.— . . . In the beginning he must gently reprove her, in

N -
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order to correct her; or, if that is of no effect, to have recourse
to more severe punishments. . . .

The confessor must not immediately believe a woman ‘who
complains of her husband, because women are habitually given to

lying. . . .
CHAPTER 1V.

OBLIGATIONS OF OTHER SUPERIORS AND INFERIORS.

ART. I. Obligations of masters and servants.

Secrion I. Master’s obligations.

382.— Masters must treat their servants well ; instruct, correct
and pay them sufficiently. . . .

ART. II. Obligations of masters and pupils. . . .

ART. III. Obedience and respect towards temporal author-
ity. . . .



Cases on the Fourth Qszzzpt of the Decalogue,

Case III.
Tue Duries oF Soxs.

1. Agatha, a young girl born of honorable parents, is asked
in marriage by a noble and brave soldier, richer in qualities
than in temporal goods, and she accepts his proposal. But her
father opposes it, and protests that he never will give his consent
to the marriage of his daughter with that wandering soldier,
exposed to a thousand perils. But the indignation of that excel-
lent father is of no avail with Agatha. On the contrary, after
having asked her father’s consent in the legal way several times
in vain, she contracts the marriage in spite of him.

2. Eulalie, after deep reflections, decides to enter a convent.
Her father refuses his consent and a dowry. But Eulalie, distin-
guished by her intellectual and moral qualities, obtains the privi-
lege to be admitted free, and without warning her father, she takes
refuge in the convent.

Ques. 1. Must children obey their parents, when it is a question
of vocation? :

Ques. 2. What is to be thought of Agatha and Eulalia?

_ Anps. Question 1.—No, in principle; because a man is free to
choose his own profession. Parents, then, sin gravely by using
constraint to turn children away from their vocation; they may,
however, oppose them when there are just reasons for it.

Ans. to Ques. 2.—1. In regard to Agatha, it is a difficult ques-
tion. However, it would be well to advise her to obey her
father, or renew her supplications. If these two means were not
successful, she could not be accused of mortal sin in marrying an
honorable man.

Moreover, her father commits a great fault in refusing, without
reasonable motives, his consent to the marriage; it would have

\
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bee d
tions with the soldier. :

2. We must excuse Eulalie ; because, having a vocation for it,
she has embraced the religious profession only after sufficient
deliberation, and after having respectfully asked for the consent
of her parents. She must be condemned for having secretly run
away, seeing no other way to obey the divine will. But the father
has committed a grave sin by unjustly opposing her vocation and
disappointing his daughter of her dowry.

3
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Case VI
Tue DuTies oF PARENTS.

Mathurin, a godless father of a family, takes suitable care of
his sons, in a temporal point of view, but seems very unconcerned
ahout thexr education. The oldest, almost deprived of Christian
instruction, he employs in his own trade; the second is appren-
ticed in a shop to learn a trade in company with dissolute young
men ; the third is sent to a college very little recommended for its
teaching of morals and the faith.

Ques. What is to be thought of Mathurin?

al - an
AHB- mu.uuuu lll uus qu.lU.llbqu a mortat Elll H-U at gac

his sons. . . . Alas! How many such men we see in our
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Case VII.
Tuae Duties or MASTERS.

Titius, careless of his own salvation, is unconcerned about the
morals of his servants. . . .

They do not go to mass on Sunday and at Easter-time; {(hey
neither go to confession, nor to com:munion. Titius sees all that,
and does not reprove them.

Ques. What is to be said of Titius?

Ans. Titius is a bad, detestable master, and has committed a
sin in each one of these cases. . . . Alas! How muany masters in
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Frifth Preeept of the Decalogue.

¢*Thou shalt not kill.” Exodus xx. 13.

CHAPTER 1.
" SuicipE.

889.—One is not permitted to kill himself directly; that is to
say, with intention, without the intervention of divine authority.

390.—Ques. Ought a virgin to prefer death to dishonor?

A. No, according to the probable opinion, provided her will
protests, and that there is no peril in consent, because that
permission is not formal co-operation, but only material, to the
sin of another, and there is a just motive for permission, the
danger of death. But this practice must not be advised when one
may prudently fear the peril of consent. . . .

891.— . . . . A virgin i3 not obliged to undergo an operation
at the hands of a doctor, even in danger of death, if through
modesty she looks upon it as very grave, and has more horror of.
it than of deathitself. . . . .

CHAPTER 1I.
MuRrDER.
ART.—The murder of a guilty person, or of a criminal.

394.—Ques. Is it allowable to kill a tyrant? * !
Ans. Upon the whole, No.

* Here is one of the few questions on which Jesuits have completely
changed their opinion. Formerly there was no doubt in their mind as to
the' legitimacy of Kkilling a tyrant or usurper. It is interesting to notice
that this change took place at the time of the first Empire, when they dis-
owned their former doctrine. And this doctrine was not left as a
theoretical teaching. Practically, they sustained their ascertion. Listen
to Mariana, speaking of the murderer of Henry 1I1., a legitimate king :
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ART. II.—Murder of an unjust agaressor.

395.—May one defend his own life, even by killing an unjust
aggressor ? *

396.—Ques. Is it permitted to kill an unjust aggressor for the
preservation of one’s limbs?

Ans. Yes, according to the common opinion.}

Ques. Is it permitted to Kkill one who steals considerable
property, if there is no other way of keeping it?

¢ Jacques Clement, a Dominican, born in Serbonne, a little village of
Autumois, was studying theology in a goullege of his Order, when,
instructed by the theologians that it was permitted to kill a tyrant,
he mortally wounded the king, striking him in the stomach with a poisoned
knife he kept hidden in his hand. A bold and memorable action. . . .

‘¢ The murder of the king gave him a world-wide reputation. . . .

““Thus perished Jacques Clement at 24 years of age, a young man of
simple character and weak constitution; but a great virtue sustained his
strength and his courage.” (p. 452.)

* Theologians battled a great deal on this point, especially when the
murderer was a priest or a monk. We shail not speak of these quarrels:
lugitimate defense, in a case of actual necessity. has been justly admitted
hy our Code (Art. 328); but the Jesuitical spirit has placed the application
very far from the principle.

Valére Reginald sets down the following case: ¢ Yon hear false witness
against me, and a sentence of death will resalt, and I cannot escape any
other way, I am permitted to kill yon.” (p. 399.)

Lessius: * You have resolved to arm your servant or a murderer to kill
me; if I have no other hope of escaping death than by anticipating your
jntention, I am permitted to do it, let the danger be present . . . or far
off. ...” (p.40L)

De Lugo: ‘‘Can you kill one who, by calumnies and false witness,
causes you to be sentenced by the judge ?

* The affirmative is probable enough.” (p. 415.)

Escobar: ¢ It is quite allowable to kill one bearing false against you, if
such act compromises your life or your honor. . . . It may be done also
if the false witness has temporal good in view. (p. 416.)

* One may secretly kill a calumniator, if there are mo other means of
warding off the peril.” (p. 419.)

Busembaum adds: ‘¢ Every time that some one has the right to kill
another, according to what his been said on the question, some one else
can do it for him and in his place, seeing that charity allows it.” (p. 441.)

+ Our penal laws are more severe. But we shall not insist. Only it is
marvelous to see what consequences the Jesuits have drawn for this
dangerous principle.

Henriques, for instance, supplied the ingenious case following: ¢ If’an
adulterer, even a priest, well aware of the danger, has called at the
adulteress’ house, and, surprised by the husband, he kills the latter
to save his own life and limbs, it does not seein that he incars irregu-
larity.” (p. 396.)
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Ans. Yes, at least more probably. Every one has the right to
keep considerable property for his own enjoyment.*

398.—Ques. Is a woman permitted to kill the one who makes
an attempt on her modesty?

Ans, Yes, according to the more probable "opinion ; because it
is a property more precious than riches ; then, if it is allowable to
kiil to defend our property, there is more reason for it when it is
to defend modesty.

399.—A young girl is not permitted to kill, after the crime, the

. one who attempted to destroy her honor. She may, however,
strike him, and treat him with the greatest harshness; because, in
not showing her perseverance and repugnancy in this way, the
guilty man would not go away, or might be induced to repeat the
crime. '

ART. III. Mauarder of an innocent person.

400.—1. Tt is never allowable to kill directly an innocent per-
son, by private or public authority, ev en in view of the common
good ; hecause it is an intrinsically guxlt) action, positively for-
bidden by the divine law.

2. It is allowable, for a grave reason, to do an action good in
itgell, from which, against our inotention, results the death of an
innocent person.t

c * This is more serious, and quite contrary to the doctrine of our penal
ode.

The Jesuits had gone very far in this, they having said that one can
regularly kill a thief to save a crown; a proposition rightly condemned by
Innocent XI.

De Lugo, a cardinal, wants the stolen sum to be at least one ducat, and
that there should be no violence. (p. 422.) But most of them take
refuge in appreciations vaguely formulated on this point.

Marotte does not hesitate to preach, in his Petit Catechisme, the Jesuitical
doctrine, little disturbed ahout its unlawfulness.

““Ques. Can we kill a thief to save the property he tries to take away
from us?”

“Ans. No, we are not permitted to kill a thief to save temporal
property, inferior to the life of man; but if the thief tries to take away
property of a very considerable value, its owner would have the right to
resist him by violence, even to striking and wounding him.”

+1t is, in fact, E<cohar’s doctrine of saying: ¢ The murder of an
innocent person is absolutely forbidden, unless in some case it should be
necessary for the good of t..e Repubhlic.”

Marotte does uot fear to offer it to the meditation of little children.
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3. One is not guilty of homicide when, even without motive,
but acting carefully, one dues an action, not causing death by
itself, but from which results homicide by accident, because that
homici’e is quite fortuitous and involuntary. . . .

ABORTION,

403.— . . . In no way can physicians be excused from homi-
cide, who, in order to save the mother in childbirth, being in
danger of death, as well as the child, have recourse t) cepha-
lotomy or embryoctony; in other words, by the help of foreeps, to
crush the child’s cranium in the mother’s womb, and then take out
the dead feetus. . . .* ' *

CHAPTER III
DuEeLinG. T

Dueling is never permitted by private authority. . . .

405.—0ne cannot accept a duel, even to revenge an ignominious
offence. . . .

A soldier cannot accept a duel, even if his refusal leads to his
losing a commission necessary for the support of his family.

1t is not allowable to engage in a duel on condition that the fight
will cease at the first blood drawn, or after a determined number
of wounds. . . .

Ques. ¢ Is it sometimes permitted to kill an innocent person? ”

Ans. It is never permitted to kill, directly, an innocent person, even
in view of public interest: but one can, in a grave and urgent case, do an
action good in itself, although liable to cause the death of one or several
innocent persons, provided the one who does the action should have
nothing else in view than the good which will result from it, and does
what is possible to remove the bad effect dreaded.”— Petit Catechisme.

* ¢+ Tt is forbidden, under penalty of a very grave sin, to surgeons and
midwives, to cause the death of a child in his mother’s womb, in order to
deliver the mother from a dangerous situation, unavoidable without that
action.” (Marotie.)

++ Of all kinds of homicides, dueling is the most criminal.” (Marotte.)

The horror of dueling was so great with the Jesuits, that we read in
Navarre, Sanchez, Escobar: ¢ One is obliged to refuse the duel, if one can
secretly kill the calumniator; because then, one does not expose one’s self
to loss of life, and the other is prevented thereby from committing a new
sin in accepting the duel or offering it.” (p. 419).

This has not prevented the Je-uits from having, in all times, and even
to-day, bravos and bullies in their employ.
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CHAPTER IV.
WAR.

407.—War is the strife of a multitude of men with another
foreign mnultitude, to avenge or defend the State. . . .

408.—Ques. . . . May the soldiers fight, if they doubt the
justice of the war?

Ans. If it is a question of a soldier not yet enlisted, he must
inform himself about it, and, if he doubts, he cannot enlist;
because no one must aid in the despoiling of others, if he is not
sure that the possession has been unjustly acquired. . . .

Ques. Can a victor kill the innocent, as well as the guilty ?

Ans. The guilty, that is to say, the soldiers who have fought,
can sometimes be killed, if it is necessary for the establishment of
peace, for security, or to avenge an injustice, unless they should
liave surrendered with the condition of having their lives spared.

As for the innocent women, old men, foreigners, priests,
monks, ete.,—they c¢an not be killed directly, unless it should be
proved that they co-operated in the war. But they can be killed
indirectly, before the end of the fight, if they are mixed with the
guilty, and in such a way that, if they were spared, soldiers could
escape.

409.—Soldiers cannot kill the enemy in an unjust war, even in
self-defence. If they cannot run away, they are to take care not
to strike the enemy ; because they are the unjust sgzressors, and
in one cause there cannot be two contrary right. . . .

It is sometimes permitted to pillage a captured city, but only for
very weighty reasons.
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Case III.
ApMIrABLE ExPEDIENT OF A VIRGIN.

Eulalie, a pious virgin, very careful of her chastity, béing
pressed by a soldier, and threatened with lust without means of
escape, spoke thus to her would-be seducer: ¢ Listen, and I will
teach you a marvelous thing.” He desisted. ‘¢ Here it is; spare
me, and I will tell you a way to risk nothing in battle. See, I rub
my neck with this ointment; now take your sword, strike my
neck, and you will see the virtue of my art.”” The soldier,
induced by curiosity and love of novelty, makes the experiment,
and cuts off the head of Eulalie, who, by this means, was saved
from the danger of losing her virginity.

Ques. 1. Did Eulalie act lawfully? Was it necessary to resort
to death, in order to save her chastity?

Ques. 2. Could she throw herself through a high window to
escape violence and preserve her virginity ?

Ans. Question 1. No, in principle; except in case of celestial
inspiration, or of good faith. The reason is, that she directly
procured her own death.

Ans. Question 2. Yes, because death, although the conse-
quénce of the fall, was not directly desired.

Case IX.
ABORTION.

Gaspard, a physician, making a general confession, avows to
his confesspr that: 1, to a pregnant woman, on the point of death,
he gave a remedy that was a sure cure, but foreseeing that the
feetus would perish; 2, to another one, on the point of certain
death, he had given a remedy the effect of which was to kill the
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feetus and expel it, in order that the woman delivered should
get cured.

Ques. 'What is to be thought of Gaspard?

Ans. In the frst case, he is not reprehensible. . . .

In the second one, he has gravely sinned, by committing a direct
homicide. In fact, though the intention was good, he obtained
the result by unlawful means.

Case X.
ABORTION.

Cure of a mother through the death of her child.

Pelagie, pregnant for four or five months, is dangerously sick,
and on the point of death. Besides the family doctor, three
others are called .in consultation. After deep deliberation, here
is the deccision: If the art of the physician can procure the
expulsion of the fotus, the latter will perish, but may probably
be baptized before death, and the mother will be saved from
certain death. Otherwise, mother and child will both die, and
the child will be deprived of the benefit of baptism. After this
decision, they prepared to effect the expulsion. The result con-
firmed their prevision; the child was expulsed, and after having
been baptized died immediately, and the mother was saved.

Ques. Is this justifiable? In this case can one procure an
abortion?

Ans. No, absolately; because abortion is in its nature cer-
tainly. a homicide. It is employed, and is destined in itself, so
say the doctors, to effect the cure of the mother and the baptism
of the child. Nevertheless, though they apply it to a useful end,
they directly seek and procure homicide.
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¢ Thou shalt not commit adultery. Thou shalt not covet thy neighbor’s
wife.” Exodus 20: 14, 17.

410.—Let us repeat the words of St. Liguori: . . . ¢“As this is
a matter most frequently and abundantly treated in confession, I
have been obliged, for the instraction of those studying moral
science, and in order to be clear, to discuss particular cases. ButI
beg of the students who are preparing themselves to be confessors,
in reading this treatise and the other one on conjugal duty, to reject
all curiosity, to often lift up their souls to God, and to recommend
themselves to the immaculate Virgin.,” * . . ,

411.—Lust is an unruled appetite in love, and consists in a
carnal pleasure (delectatio venerea) tasted voluntarily outside of
marriage. Now, that pleasure is produced by the excitation of
the genital organs, and must not be confounded with a purely

-sensual pleasure from the contact of a sensible objeet on some one
of the senses; for instance, from a visible object on s'ght. Lust
and sensuulity have then a different object. A sensual pleasure
either is not guilty, or does not exceed, most of the time and in
principle, a venial sin.

There are several sorts of lust. There is a difference between
bodily contact and immodest looks, between solitary acts and
those done with others, between consummated acts and those

* This is a gnod precaution; but we must also remember how the ancient
(?) Jesuits, while condemning lustful sins with indignation and a chaste
horror, found, nevertheless, that there are practical accommmodations.

Escobar, quibbling on the sins which Pius V. saw himself obliged to
prohibit to priests addicted to sodomy, makes very clever distinctions,
which a.low an excuse: ¢ 1, Priests who have unnatural relations with
women; 2, who are patients; . . . 3, who have co nmitted the prohibited
act but one, two and three times; 4, who commit the crime of bestiality.”

And as the rape of a woman is punished with death, he conclades that
the rape of a young man by & man {(causa libidinis) is not punishable.

(p- 290.)



Sixth and Ninth Precepts of the Decalogue. 143

which are not, between acts done according to nature and those
done against nature. These species are yet subdivided, as we
shall see later.

There is lust directly sought out, and lust indirectly sought out.
The first one exists where one has precisely in view a carnal
pleasure ; the second one is, when something else being sought out,
the pleasure comes against our intention, as immodest reading
done through curiosity, or for any other motive. o

412. Lust of every kind and species, is, in principle, a grave
sin. . . .

Lust, directly voluntary, never admits of light matters. . . .

CHAPTER 1.
LustrrL SiNs NoT CoNSUMMATED.

ART. I. Immodest kisses and bodily contact.

413.—1. Unchaste contact, made without wmotive, with a per-
son’s shameful parts, are almost always under the penalty of
mortal sin, even leaving aside the sensual pleasure, on account of
a grievous indecency, and the danger of debauchery brought
thereby. .

However, it is more easily excused from mortal sin, if it is per-
formed on a person of the same sex.

2. Kissing, orfeeling of the honorahle or slightly dishonorable
parts, constitutes mortal sin, if carnal pleasure is the motive of
these acts; venial, if there is nothing more than lightness, jokirg
or curiosity, ¢tc. They are not guilty if it is the custom, or if it
is done out of politeness or benevolence.

414.—3. Kissing or touching even the honorable bodily parts
cannot be easily excused from mortal sin, if it takes place in
a protracted manner among young people, especially of d'fferent
sexes, without any necessity, because those repeated and pro-
longed acts produce an excitation and a carnal pleasure.

4. Kissing, touching, embracing for a carnal pleasure, in view
of carnal desires, are evils of different gravity, according to the
person’s circumstances, because they are supposed to be of the
same species as the consummated act, to which they lead by their
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nature. So, in confession, it is necessary to specify with what
persons they have been practiced,—if it is the same sex or of a
different one, married or not, etc., ete.

415.—1. There is no fault in the kisses given hy mothers and
nurses to little children. Neither with those who kiss those chil-
dren, even of another sex, setting aside any depraved sentiment.

2. 'Weé must not readily accuse of a grave sin young people
who, in certain games, without any bad intention, kiss each other
decently ; although it is prudent to arlvise them not to play those
games, on account of the perils which they bring.

3. The opinion of Sanchez, Salmant and others, affirming that
there is no sin in the chaste kisses and embraces of young people
betrothed to each other, though they seek a carnal pleasure, and
there exists a slight excitation of the genital organs, setting aside
the peril of pollution and of consent to the sexual union, is looked
upon as little probable in practice by St. Liguori, who thinks
much more probable, even in theory, the opinion after which such
acts are forbidden to engaged young people, just as much as to
other free persons. The reason is, that betrothed people have
vet neither reciprocal rights on their bodies, nor a right to sexual
union to which such acts generally tend.

4. But kissing other more hidden parts of the body, for
instance, the bosom, must be looked upon as a mortal sin,
especially between persons of different sex; and also protracted
kisses on the mouth, especially if the tongue is brought into play.

416.—5. One does not sin in principle, when one is obliged to
touch one’s self in order to wipe out the bodily filth, to appease
pruriency, or attend to some infirmities; however, if the itchings
is supportable, one must abstain from touching one’s self. But if |
‘one touch his body without motive, only a venial sin is committed,
provided the carnal pleasure is set aside, as it is done only with-
out reflection, through lightness or pure curiosity, when one does
not run the risk of inflaming the passion.

6. Feeling of the shameful parts or about, even over the
clothes, constitutes a grave sin: unless it is done only through
petulance, joke, lightness, or in passing by. The same may be
said of women touching each other’s bosoms,on account of the
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sympathy of those parts with the sense of touch. There is a near
danger, or carnal pleasure.

7. More than that, unless in a case of necessity, there is a
mortal sin in touching the shameful parts of a person of a different
sex, even for a little time, because it is done only through errotic
‘passion ; and besides, it is a gross attempt on decency, leading to
the danger of pollution and carnal pleasure. However, servants
coming in contact with the shameful parts of children while
dressing them, must not be accused of a great sin, unless it is
done in a protracted manner, and feeling sensual pleasure in
doing it.

8. There is a venial sin, in principle, in touching slightly, and
in passing by, the fingers, hands, or face of a person of a different
sex, putting aside all thoughts of a bad aim, all sentiments and
danger of debauchery, if this is only through pure curiosity, there
being no danger for us or others.

Besides, as in so lubric a matter, it is not always easy to see
clearly what is venial or mortal; and as there is often a grave
danger of sinning, even in cases which do not exceed in principle
a light sin; for instance, if this takes place frequently and in a
protracted manner between persons addicted to debauchery, the
confessor ought to make an effort to prevent the penitent, espe-
cially the young one, from indulg'ng in sensual contact with
persons of the different sex.

ART. II. Looking on obscene things.

417.— 1. Looks cast without motive on shameful things, con-
stitute grave or light sins, according to the intention of the person,
the degree of turpitude, and the danger of consent to debauchery.
The sin is not so grievous when acting on our own person as
when it is a question of somebody else, because there is less
excitation ; it is also less grave when it is a question of a person
of the sanie sex. : :

2. Looks gravely immodest, without serious motives, especially
on persons of another sex, constitute, in principle, a mortal sin,
even in the absence of all carnal passion; because ordinarily, there
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is a near danger of debauchery, as it has been said above about
guilty bodily contacts.

Ques. Is it necessary, in looks as in contacts, te take account
of the circumstances of persons looked at in an obscene manner?

Ans. No, according to the more probable opinion, if there is
no desire ; because they are not supposed to tend to the consum-
mation of the act; so the act of looking in such a manner at
parents, married people, or sacred persons, do not constitute a
fault dependent on adultery, incest, or sacrilege.

418.—1. There is no mortal sin, in principle, when persons
of the same sex look lightly at each other being naked, bathing,
or swimming, especially when they have not reached the age
of puberty.

2. To look at the shamefal parts, or near to them, of a person
of another sex, constitutes a mortal sin, unless it is from afar, or
for a short time; hecause these looks excite passion, or lead to
sin. One is not excused even if they are seen through a very
light and transparent veil; in this case, passion, far from being
diminished, is increased thereby. Except: 1, if it is a question
of a child, or of an old man, quite passinnless, bechuse theyv are
not much excited; 2, if one looks at a very young child, there
being not much of excitation. So servants and nurses do not
commit a grave sin in looking in this way at the children confided
to their care, unless they do it in a protracted manner, at differ-
ent intervals, or with a guilty sentiment.

3. Tolouk at the honorable parts of a person of another sex,
even being besutiful, is not a sin in principle, if it is not done
through curiosity or with persistence ; the sin is generally venial,
but it is a mortal one when one looks for a long time, running
the near danger of a shameful concupiscence or of a protracted
pleasure, especially if the mind is excited, and with more reason
if one loves the person inordinately.

4. To look at the parts slightly dishonorable, but not shameful,
of a woman, as the bosom, arms, limbs, do not constitute a
mortal sin in principle, putling aside however, the near danger
of a guilty satisfaction, which would easily be produced if the act
was protracted. Bu' generally, those who look without motive at
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the bare bosom of a beautiful woman, with a notable insistance,
are generally guilty of mortal sin; because of the peril encoun-
tered by the sight. But there is not a grave sin when, leaving
aside all special peril, one looks at mothers and nurses suckling
children, also, by looking on the uncovered bosom of an old
woman, or of one too young to be physically developed.

5. To look at obscene paintings through pure curiosity is not

&
a mortal sin, if there is no shamefn} n]naqnv-n nor anvy near

@ aaOIvR Bl vele 20 siameilld LABUTC, y nedar

danger. But in practice, it would be dnfﬁcult. to excuse of mortal
sin & man who would look at the shameful part of a woman in a
" painting ; because he could not avoid very well experiencing
shameful pleasure at the sight, unless for a short time, from
a distance, or that the state of decay of the painting should
attenuate the strength of the temptation. Billuard, with others,
excuse from mortal sin those who look slightly, passing by,
through curiosity, or if the paintings represent only children,
because painted pictures do not excite as living things do. This
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otherwise, on account of the weakness of the looker-on.

ART. III. Tmmodest reading and conversation.

419.——1., To say, sing, and listen to ohscene things with the
intention of finding in them a carnal pleasure, or run the danger
of consent, is a great sin. But if there is no guilty intentinn,
no peril of consent, and there being a legitimate cause to say,
write, or listen to them, there is no sin.

2. To read ohscene books without a legitimate reason is a

grave sin, even if it is done out of curiosity or for

in principle, such reading leading to debauchery. Except occa-
sionally, and taking into consideration the case where the readers,
out of personal curiosity, advanced age, coul temperament, and
their knowledge of these things, would not run into the grave
danger of giving way to passions.

3. To read books about love, or that are slightly obscene, is
not a mortal sin in principle, though it is very dangerous in
practice, especially for young people. As for obscene books up
to a certain point being also scientifie, it is not, in prineiple, a sin
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to read them, in order to instruct one’s self or for a beneficial
purpose, setting aside the peril of carnal pleasure always to be
feared in young people.

420.—1. It is a grave sin generally, to speak even in joke of
the conjugal act, or what is permitted or forbidden between
married people, of the means to prevent conception, or to procure
pollution, especially if it is between young people of different
8€X.

2. It is a grave sin to tell shameful things for the only
pleasure that is found in thinking of them. There is no excuse
for those who, in joking, have recourse to equivocal, but clear
sayings, meaning to tell the thing in order to amuse themselves.

3. It is a grave sin to boast of one’s own shameful sins, and
generally for three reasons: Because one finds pleasure in it, on
account of the scandal, and also the sin of pride. :

4. In principle, it is not a sin to tell shameful, but slightly
obscene things, if it is for joke or to console one’s self ; unless the
hearers are weak-minded enough to be scandalized about it.
Thus, usually, there is no grave sin in the shameful talk of the
reapers, vintagers, and waggoners, because generally they say it
only for a joke. ,

5. Gallant conversations between persons of different sex must
not always be considered as mortal sins, although they are full of
danger, unless they are repeated, prolonged, or held in solitary
places.

What shall we think of love-making, as it is called, especially
among young people? It is not to be called mortal sin, withous
distinction ; though generally there is in it a near danger of mortal
sin, at least in its progress and circumstances ; for instance, if the
lovers are left alone too long, or daring the night, cte., cte.

6. ‘There is no great sin to read light books out of curiosity,
because they do not excite passion very much, and do not expose
the reader to great danger, such as many comedies and poems do.
But if that reading has for object instruction, or the study of elo-
quence, there is no sin in it.
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CHAPTER II.
LustruL SiNs CONSUMMATED.
ART. I. Sins consummated according to nature..
SectioN 1. TFORNICATION,

421.—Fornication is the sexual union (copula) of a free man
with a free woman, by mutual consent. . . .

SectioN 2. ADULTERY.

422.—AQultery is the sexu:l union with the lushand or wife of
another ; it is to enter into a bed that is not onc's own . . .

Section 3. INCEsT.

423.—This is the sexual union with parents or relations, of
degrees forbidden by the Church. . . .

SecrioN 4. SACRILEGE.

424.—According to the sin of lust, it is the violation of a
person or of a secret place by a carnal act. . . .

SecTioN 5. DEFLORATION.

425.—1. Inthe large sense of the word, it means all forbidden
venereal commerce ; theologians, in its proper meaning, and as
far as its particular species is mentioned in the canon Iaw, describe
it thus: it is the defloration of a virgin, which happens when she
is soiled for the first time by the contact and the consummated act
of a man.

Defloration violently consummated besides the sin against
chastity, contains another one against justice, which must be
acknowledged in confession.

426.—1. It is defloration to fornicate with an insane virgin
drunk or asleep, because she is violated against her consent, aud
then receives a great injury.

2. According to the opinion more common and more probable
it is not defloration to fornicate with a young girl formally con-
senting to it, who is in nowise constrained, though she is soiled for-
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the first time ; Lecause the defloration, on account of the formal
outrage made to the honor of a virgin, may be looked upon as a
special sin against chastity. Then, in this case, a virgin being
the mistress of her own body, can use it freely, and cedes her own
right. Then . . . it follows that. . . .

8. The defloration of a virgin, if she consented to the act, is
not forcibly to be declared in confession, according t» the more
probable opinion ; because, in principle, it is not to be looked upon
as a defloration, but as a simple fornication.

4. However, and though physical strength or violence are not
required as a condition for the defloration, it is sufficient that a
girl is induced to consent, in spite of herself, throngh craft, threats,
repeated prayers, which triumph over her constancy.

Besides, Lessius warns us very wisely, that the violation of a
young girl who gives her full consent, though not containing the
special malignity of defloration, may contain a grave fault, a
special one, which it is necessary to declare in confession, because
of the grief and shame resulting from it for the parents.

SectioN 6. RAVISHMENT.

427.—Ravishment . . . is defined: a violent act performed on
a person, or on those on whom she depends, in view of satisfying
a lustful desire. . . .

If, after the ravishment, the passion is satiated, not only the
sin of lust, in other words, fornication, adaltery, or sodomy, etc.,
but the ravishment itself must be expressly declared in con-
fession.

ART. II. Sins committed against nature.

There are three kinds: pollution, sodomy and bestiality. We
must add onanism, or Onan’s sin; which is the sexual act com-
menced but consummated outwardly, to avoid conception, either
between married people or other persons. We shall speak of it
@ propos to marriage.

Secrion 1. O~ PoLLUTION.

428.—Pollution consists in expending one’s sperm without any
cominerce with another.
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The voluntary pollution, the only one with which we occupy
ourself, is sought for directly or indirectly. It differs from the
distiilation, in which a more ligunid fluid is expended. In pollution,
the sperm is ejaculated with intense pleasure and great commotion.
Distillation takes place without any pleasure, or with a slight one.

429.—1. Direct and perfectly voluntary pollution is always a
mortal sin. .

2. The indirect pollution, or only voluntary, in its cause, is a
great sin if . . . and venial sin if . . .

3. The voluntary indirect pollution leads to no sin, when there
is no sufficient reascn to expose one’s self to it; . . . because,
when two effects must follow an indifferent cause, a good one and
a bad one, it is permitted to expose one’s self to the cause, having
the good in view though permitting the bad.

430.—Involuntary pollution is, in no way, a sin. Thus, there is
no fault in the pollution felt by a doctor, a surgeon, or a con-
fessor, in fulfilling the duties of their charges, provided their
intention is pure, and gives no consent to pleasure. . . .

431.—4. Any spermatic effusion done deliberately, and how-
ever weak it may be, is a pollution, and consequently a mortal
sin. Such is the case if one gives his consent to the pleasure of
pollution, even for a little time, even if it is produced without any
intention, spontaneously, for some motive ; 8o much the more if it
is called forth by some effort. . . .

6. It is not a sin, in principle, to go on horseback in order to
amuse one’s self reasonably, to lay down in a certain position, to
nourish one’s self with heating food, to speak with a person of
another sex for an honest motive, to be in the service of sick
persons, to help them in bath, to practice surgery and other
things, though one foresee that a pollution will result from it, pro-
vided there is no intention, that one should be decided not to
consent, whatever the case may be, and that there should be no
danger of consent.

432.—7. The voluntary distillation, even indirect, if it is
notable and accompanied by a commotion of the genital organs,
may be & mortal sin, because it is a grave disorder, which leads to
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the near danger of pollution. DBut if it is a weak one and without
any notable commotion, it is to be distinguished: 1, if it is
directly voluntary there is a mortal sin, because all seminal loss
brings with it some commotion and eﬁ"uswn, 2 1f it is mdnoctly
volurtary, one may easily excuse it
nothing else but an excretion.

8. Unruled movements, accompanied by venereal pleasures,
_whether grave or light, are mortal sinsif . . . venial sins if .
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and sinless if .

9. When a violent itching is felt in the shameful parts, it is
permitted to soothe it with the help of the hand, though a
pollation should result from. the act; provided that such itching
is caused by the acrity of the blood, and not by lustful passion;
because, if pollution is produced, by settmg aside the peril of
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Secrron 2. On Sodomy.

433.— The horrible crime of sodomy consists in cohabitation
with a person of the same sex or of the different one, but in a
manner against nature (in vase indebito.) There is then perfect
sodomy, which consists in having relations with a person of the
same sex; and the lllll)bllt:hb SO(lOi‘ﬂy, with a person of different
sex, but outside of the natural laws, (extra vas naturale), or with
a passion contrary to nature (affectus ad vas innaturale.) . .

434.— 1. Perfect sodomy is not of the same species as the
imperfect one, because in the first, one man is drawn towards
the same sex and against nature; in the second one, he is
attracted only against nature.

2. The act of a man with a woman against nature, is an
imperfeet sodomy, distinet in species from the perfect one.

3. One could not call sodomy s¢ jie'ret tantum applicatio manus,
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no sensual connection.

4. More probably, one must not declare in confession who has
been the agent or patient, because the species of sin is the same.
Bat pollution, if there has been any, as it happens more easily to

the agent, must be fully related.
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Section 3. On Bestiality.

435.— The infamous and abominable crime of bestiality con-
sists in having relation with a beast. . . .

436.— Unclean handling of a beast, though not a sin of bestial-
ity, so called, must be declared in confession, if carnal pleasure
has been in view. But the circumstances must not he necessarily
declared, si quis mediante linqua jumenti, aut alterius Dbestiee,
voluptatem veneream aut pollutionem in se excitef. 1t is not neces-
sary to declare in confession what kind of beast it was, if it was
a male or a female. '

Cascs on the Rixty any Ninth Precepts of the
Mecalogue.

Gury does not think it is urgent to study any particular case,
because ‘‘if every thing pertaining to this lustful matter is
extremely frequent in practice, there is no serious difficulty in
explaining them.”



Wreatise on the Scehenth any Tenth Preoepts of the
Deealogue.

«“Thou shalt not steal.” Exodus 20: 15-17.

The Seventh Precept of the Decalogue forbids any attempt cn
the property of others.

The Tenth Precept forbids the internal sin of concupiscence, in
other words, the desire for others’ property and unjust action
towards them. We shall speak of the different sins of injustice
regarding goods, in the treatise on justice and rights.

Cascg on the Scbenth and Tenth Precepts of the
Decalogue.

They are to be found in the special treatise on justice and
contracts.



Eighth Precept of the Decalogue.

“Thou shalt not bear false witness.” Exodus 20: 16.

CHAPTER 1.
Lying.

ART. I. Lying in general.

438.—A lie is a word or a sign contrary to the thought,
with the intention of deceiving. If it is made by sign or
by action, it is called pretence; pretence in its turn takes-the
name of hypocrisy, when one simulates to be other than one is; for
instance, a sinner who pretends to be just.

There are three kinds of lies: prejudicial lies, by which one
wrongs another; officious lies, bys which one helps one’s self or
another; and joyous lies, to make people laugh.

439.—Lying, properly so-called, is always an evil. . . . the
prejudicial lie has a gravity proportioned to the wrong done, and
which one is obliged to compensate.

The officious lie is a venial sin, in principle ; because it does not
occasion a grave disorder; for better reason, the same may be
said of the joyous lie. . . .

ART. II. Mental restriction.

441.—This is an act of the mind turning aside, or restricting the
true meaning of words about some subject, to another sense than
the natural one ; whence it follows that it is not true, unless it is
taken in the same sense given by the speaker.

Mental restriction is: 1, purely and strictly mental, if the sense
attributed by the speaker can in no way be understood, whence it
is called properly mental; 2, largely or improperly menial, if the
senze can be understood by what is added to it. Mental restric-
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tion comprises equivokes or amphibologies, words with two mean-
ings, the one more natural, and the other less *

442.—1. It is not permitted to make use of the purely and
properly mental restriction. '

443.—2. Itis sometimes permitted to make use of the restriction
largely ; that is to say, improperly mental, and also of equivoeal

* Jacques Platel has explained this difference in the most luminous
terms, (1680):

“God cannot (and this is never permitted to men, for any cause what-
ever) use purely mental restriction, in other words a restriction which in
no way lets itself be perceived, neither by circumstances nor by any
external marks.

“Gud can, however (and this is also permitted to men for a just cause),
use the restriction which is not purely mental, when the words externally
pronounced are joined with external circumstances, which gives such help
to the sense of words that an intelligent hearer is able to understand the
restriction internaliy retained, or at least suspect it.” (Page 322.)

Pope Innocent XI. had condemned amphibology; but the Jesuits had
victoriously answered. Jean de Cardenas, who pablished in 1702 a special
disseftation on the Papal decreee, expresses himsell in such a way as to
take all scruples away :

*Thomas Sanchez,” says he, ‘‘proposes two kinds of amphibologies
which he looks upon as certainly allowable, supposing there is a just cau-e
for seeking for the truth ; the first one is, when the words used are equivo-
cal, and that the one who speaks uses it in one sense, while the hearer
thinks he is speaking in another senfe. In this case, if there is no just
cause for hiding the truth, such an amphihology is not allowable, but it is
not a lie. For instance, if any one had killed a man of French nationality,
in Latin Gallum. he says. without lying, that he did not kill Gallum,
meaning that Latin word Gaellum, which means a rooster. It is such an
amphibology that is mentioned in the reflection on the chapter Ne quis
22, question 2, in these terms: Let the one who is interrogated acutely
deceive his interrogator, by answering in Latin, He ix not here, meaning
he eats not here, being favorised by the equivocation of the Latin word s,
which means equally he {3, and he eats.

«It is certain that this kind of amphihology is not condemned by Inno-
cent X1.; because he condemns only the amphibologies which are made
by means of a mental restriction adding to the spoken words a thought
inwardly retained.

«Now in the kind of amphihology of which it is questioned here, no
inward thought is added to the uttered words; because these different
significations are equally proper to the equivocal words in themselves.”
(Page 324.)

Here is the precious doctrine offered to the meditation of little children :

Ques. *Is it justifiable to use equivocal words, or mental restricticns?”

Angs. It is not justifiable to use them, when they are such that the
sense cannot be understood by the hearers; hecause then, they are actual
lies. But when, according to custom or circumstances, the true meaning
can readily he understood by the hearers, they may be used, if there is a
legitimate reason for dojng so.” (Petit Catechisme de Marotte.)
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words, when the meaning of the speaker can be understood. The
reason is,that @n itself it is not an evil, others wot being properly
deceived ; but for a just motive, they are placed in a situation to
deceive themselves. Besides, the good of society demands that

there shonld be a means to ]nwf‘n]lv hide a secret: now there ia no
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other way than by equivocation or restriction, largely and
improperly mental.
One is permitted to use this restriction, even under oath. . . .
444.—A culprit interrogated judieially, or not lawfully, by the
judge, may answer that he has done nothing, meaning: ¢ about
which you have the right to question me;” or, ¢“that I am obliged
to avow."” *

* This is Emmanuel Sa’s own formula, in the year 1600: ‘“Any one not
legitimately interrogated, may answer that he does not know anything
about what is asked, understanding mentally, in such a manner that he is
obliged to tell it.” (Page 295.)

Lessius speaks in the same way: <If a judge interrogates on an action,
which must have been committed without sin, at least a mortal one, the
witness and the culprit are not obliged to answer according to the judge’s
intention.” )

We see that the doctrine has remained intact till our day. We find the
proof of it in more recent facts, when a civil jndge allogvs himself
to question a clerk about matters about which the latter believes that he
necd answer nothing to the civil authority.

For instance: On the 11th and 18th of December 1879, the priest Vincent
was arraigned before the police courts of St. Julien (Haute-Savoie),
incriminated for having illegally opened a free school. The sitting was
marked by a curious incident, reported as follows by the Putrivte
Savoisien :

¢+ Bad faith, lies, concealments of all kinds, have not been lacking to the
culprit and professors of the school called as witnesses.

‘¢ At the begitining of the examination ot a young priest, the president
of the court deemed it uscfol to recall to him the nnportau(,e of the oath,
on account of his sacerdotal character.

« The reserved hearing of this witness, his efforts to escape the incisive
and precise questions of the magistrate, brought him this sharp and witty
reprimand :

« [ was not wrong, sir, to recall to yon the importance of your oath
before justice; I see, with grief, that your calculated concealiments show
me that I was entirely right.”

““The attorney of the Republic, in his turn, did not fear to tell the
culprit: ‘As a magistrate, I am indignant at your attitude; and as a
Cuthotic, I am ashamed of it."”?

Those wurds, from the mouth of a good communicant Catholic
magistrate, have'a signification understood hy everybody.

1f the words cf the worthy mnagistrate have been understood, it seems
that those of the priest have not. The latter remained in the strict right,
and obeyed Gury. The right to teach belongs to.the Church and to the
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This mode of restriction may be used by all public functionaries
questioned on things counfided to their discretion; er secretaries,
ambussadors, generals, magistrates, lawyers, physicians, and all
those who have reasons, to hide some truth relative to their charge.
Because, if the secrets confided to those persons were violated,
grave inconvenience would result for society.*

Church alone; the civil law, in this matter, is purely penal; the incrimi-
nated act was nothing else than a sin. Then the jndge had truly no right
to interrogate, and the priest could answer whatever he liked, even being
under oath. He would have, if he had dared to do it (but the revolution-
ary spirit has mollified the strongest courages,) answered with Taberna:

““ A priest canunot be ubliged to bear witness before a secular judge;” or
with Tambourin: :

“The culprit, if he is a priest, may swear equivocally before a secular
judge, that he has not committed the offenee; . . . because the judge is
incompetent towards ecclesiastics. . . .” Or better yet, with Fagundez:
“ If the judge questions an action done without sin, at least a mortal one,
the witness and culprit are not obliged to answer according to the judge’s
intention, in a case where the jullge might believe that there is fault on
the part of the accused one, and for that reason would think that he is in
duty bound to punish him severely.” (Page 315.)

¢ He might have even victoriously sustained the same thesis, in a far
more important matter than the illegal opening of a school, Has he not
with him, besides other illustrious doctors, Georges Gobat, (1701)?

“ If you have killed Peter in self defeuce, you can swear before the judge
that you dfd not kill, restricting mentally unjustly, if you canuot prove
what is true, nevertheless, that your defence has been really legitimate.
. . . In the same way, when it is more probable that the profit on certain
goods is too low, and that on account of this you use false weights
secretly, you can, in presence of the judge, deny under outh, that you have
been using false weights, (adding mentally,) from which the buyer lLas
unjustly suffered.” (Page 822.)

* The hardness of the times and the sarcasms of infidels have com-
pelied the Good Fathers to attenuate very much, in theoretical exposition,
the compliances of their doctrines. Doubtless the ground work has
remained the same, a8 is easily recognized by a perspicacious eve, and
as Tacts of experience demonstrate, but they speak with less clearness.
Ah! what a good time when the true doctors could speak freely ! Lixten:

Tolet: A culprit is not permitted to tell a lie. . . . However, he can
say: 1 have not done it; or, I have not had any accomplices. But he
must take good care to say these words in a sense true and conformahle
to the intention he has in his mind. For instance, if he answers: [ have -
not done it, it is necessary that his thought should be to say, I have not
done it since 1 am in prison! If he answers: I have not had any accon-
plices; he must mean by that answer, in some other crime than the one
about which he is interrogated, or some other similar intention; other-
wise he would tell a lie, whilst he does not tell any in this way; because,
in this case, the words must be considered not according to the judge’s
intention, but according to that of the culprit.” (Page 297.)

Suarez: A lie is something said against the very thought of the
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CHAPTER II.
DEFAMATION.

ART. I. On the Sin of Defamation.
445.—Defamation is the unjust violation or reviling of anothet’s
reputation by words not expressed in public . . .

speaker himself; because it is the one who speaks who is obliged to
conform his words to his own intention, and he is not always obliged
to conform them to the listener’s intention. Now one cannot say that
such a one speaks against his thoughts who uses equivocal terms in a
sense conformable to his own intention. Then he does not lie; then he
does not utter an untruth; then, to speak thus is not intrinsically an evil;
because it would be only on account of the lie that evil could exixt.
Whence another conclusion would be, that there is no perjury in affirming
under oath what is said in such a manner; because by that oath one does
not take God as a witness for a lie, there being no lie.” (Page 300. )

. . . . . . . .

“‘If some one who has promieed or externally contracted without mten-
tion of promise, is questioned by the judge, and is called upon to declare
under oath if he has promised or contracted, he may simply say, No;
because that may have a legitimate sense, viz.: I have not promised by o
promise which binds me; and he has a legitimate reason for answering
thus; because 0therw1se, not being able to prove the lack of mtentlou,
he would be condemned to pay what he does not owe in fact, or to
cohabit with a person with whom he has not truly contracted. Navarre
teaches this thoroughly.

Filliutius: ¢ We must distinguish two ways by which persons with
judgment may use amphibology. The first one consists in having the
intention to say outwardly but material words; and for greater safety,
when one commences by saying: * I swear,” must add inaudibly, ¢ that [
say;’ -and answer aloud, ¢ that I have not done this or that;’ because the
saying is true in this way. The second one consists in having the intention
not to finish the sentence by external words only, but also with a mental
restriction; every one being free to express his thought fully or in part.
As for lgnorant people. who do not conceive of amplnbolo«ry in particu-
lar, it is sufficient that they should have the intention of aftirming or
denying in & sense true in itself, and for that, it i~ necessary that they can
also deny in some truthful sens'e, otherwise they could not speak in a
sense conformable to the truth.” (Page 809.)

F. de Castro Palao, shows in this a spirit of foresight and prudence
above all praise: *'Every time that a just subject for disguising the truth
presents itself, one can, without sin, give an amphibological oath, as is
proved by the examples quoted, and the reasons alleged; because such an
oath contains justice and troth; and inasmuch as the oath is usefal. it
does not invalidate the judgment. It is then in no way vicious. . . . So,
even if the questioner should exclude &ll equivoke, and if, besides the
oath taken, he should ask for another oath not to calumniate, and should
exact you to swear to tell the truth sincerely and without equivocation,
you would, even then, use an amphibological oath, mixed up with restric-
tion; because you can mentally reserve that you swear without any unjust
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Defamation is called simply such, if the reputation of a person is
violated by the revelation of a true crime; it is called calumnious
if a false crime is invented. Defamation can be direct or indirect.

« e e s

446.—Any direct defamation, simple or calumnious, is mortal
in itself; because it is a graver sin than theft. But the gravity or
slightness of defamation ought to be estimated especially in con-
sideration of the gravity of the damage caused, and not of that of
the crime attributed to the defamer. One must then take into
account the value of the defamer, and that of the defamed.

equivoke. There is, in fact, no proposition in whatever large spirit it is
taken, which is not susceptible of some mental restriction.”  (page 313.)

Busenbaum: *“It is not a mental restriction if some one answers
according to the thought of the questioner. though the words he utters in
the answer are false in themselves, if they were not said regarding such
circumstances. For instance, if some one asks me if I have killed Caius,
I answer: I have not killed Lhim. Though I did kill him, I do not lie, I
do notsin.” (Page %39.)

But Charles Autoine (asnedi carries the day by havin profited by the
experience of his pred ces~ors, so far as the judgment of an humble lay-
man, incompetent in morals, can go.

* Now,” says this great man, * [ am going to examine a new manner of
telling no lies while hiding the truth; and this, not in shutting one’s
mouth, but by the speaking itself.

*This manner consists in speaking but materially, and in pronouncing
words with the intention of giving them no signitication, as if, in fact,
they had no meaning whatever; justas when I pronounce the word blictri,
or as when some one pronounces words which he does not hear. Because
words drawing, so to speak, their life trom the intention that one has of
giving them a signification, it follows that without that iutention, the
proffered words are like dead words, or some Kind of skeletons of words;
they have then no formal sense to mean what they ought to signify by
their institution.  (Page 325.) . . .

*But supposing once that these words: I do not know, I have notdone
it, or other similar ones, do not signify anything, in a case when speak-
ing is necessary, and notwithstanding, at the same time hide the heart’s
secret, one explains how easily: * Not only is there none, but ¢ven these
cannot he any lie in the one who speaks, because no one' lies but by
words which signify something opposed to what is in the mind.

*'I'he one who swears materially does not swear, because, in order to
swear, the use of the words “ I swear” is necessary, as signification
of the oath. Then the one vsho uses the words ‘I swear” as not being
swlﬂﬁcant does not swear.” (page 327.)

(xlemm‘e de Valence (that illustrious man), says the Jesuit Clair, who
was taken in the flagrant offence of falsifying texts before the Pope,
Clement VIIL., (See La Fusee dun Jésuite, by Lanjuinais, 1879, page 64)
had the same idea, but did not express it 8o clearly. He proposed to give
to the word horse the value of the word man, to obolas the value of ducat.
etc. But it was not very practicable.’
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447.—1t is never allowable to attribute a crime to some one
without cause, as results from the 44th proposition condemned by
Innocent XI. But one can reveal the tiue and hidden crime of
some one, when he has a just cause. These just causes are: 1,
The notable interest of the revealer, for instanee, in order to ask
for aid and advice in a grave matter, but taking care not to have
the desire to defame; 2, the interest of the delinquent, for his
instruction, his correetion, ete.; 3, the public interest, to prevent
some evil threatening the State, religion, or some community ;
4, the grave, even private interest of the one who listens, or of
somebody else.*

448.—Ques. Is it a grave sin to reveal the one mortal sin of
another?

Ans. It is not always a mortal sin, even, when it has been
revealed to several persons.

449.—Ques. Can one reveal a published crime to those who
are ignorant of it?

Ans. Yes, without any grave sim

Ques. Can one reveal a published crime iQ 4 phace where it is
ignored?

Ans.  Yes, more probably to one’s self, and without any grave
sin, if it is a question of a neighboring place. . . .

435.— . . . It is not sinning mortally to speak evil of some one
unknown and indeterminate; to say, for instance: there are in
such a place many thieves, drunkards, and immodest persons;

* The Petit Catechisme de Marotie does not fail to reproduce this excep-
tion whiclh desu'oys the whole rule, taking care to pick out some admissi- -

ble species, in order to make the prmmp]es pass:

Ques, “Is it never permitted to publish the faults or defects of
others?

Ans. ¢ It is permitted to publish them when there is a necessity for it;
in other words: 1, when it is for the good of religion or the State; 2,
when the one who reveals the faunlts or vices of another does it for his own
advantage; for instance, to defend himself against calumny, to ask for
advice or aid in an important affair; 3, when the good of the one who
committed the fault, or who has secret defects demands that his conduct
should be kaown to those being in position to correct him; 4, at last,
when other persons have an interest in knowing the life and manners of
the offender, in order to guard themselves against the damage they can
receive from them.”
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becanse nobody suffers a grave injarv. Inthe same way, it is not
a grave matter to report the crime of some one whom the hearers
do not know and will never be acquainted with, even if his name
is mentioned : even this contains no fault in itself. :

456.—There is no sin, at least grievous, if, in onder to soothe
one’s self, leaving aside any reviling intention, one relates to a
friend the injury which has been done him, though dishonor may
result from this to the author. So, according to the probable
opinion, servants relating injuries done them by their masters,
wives those by their husbands, children by their f: wthers, ecclesias-
tics by their prelates, etc., are excused at least from mortal sin;
because the author of the injustice cannot reasonably get angry
about it, and exact so difficult a thing that the injured persons
shall be deprived of consolation and necessary advice. . . .

ART. II. Reparation for outraged honor.

457.—The defamer is obliged, by justice, a3 much as possible:
1, to make a reparation for the honor unjustly defamed; 2, to pay
all damages resulting from the defamation, and foreseen in some
way.

. . ., . ) . . . . .
460.—Ques. What are the reasons exempting from that repa-
ration?

Ans.—1. If the fanlt divulged by you to one or several persons
has got abroad to the public in some other way, or if the repara-
tion has been made in another manner; for instance, by a judg-
ment.

2. If one prudently judges that the remembrance of the crime
is effaced in the course of time.

3. If the reparation cannot be made without endangering the
life of the defamer; because life is a gift preferable to reputation.
In the same way, if the honor of the defamed one is of less
importance than the injury to which the defamer would be liable;
for instance, if the reparation had to be made by an honorable
man, very useful to society and religion. -

4. It the reparation is morally impossible, on account of dis-
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tance or other difficulties; for instance, if those who heard the
defamer could be brought to change their opinion.

5. If it is judged that those who heard have not given faith to
the defamation, as it often happens when done in a moment of
anger.

6. If the reviled person has remitted the reparation expressly
or tacitly, provided she can do so, even this presumed pardon is
oftentimes satisfactory.

461.—Ques. Is one obliged to give money for compensation, if
the reparation of honor cannot be made?

Ans. No, according to the more probable opinion; beeause
justice demands a return of only what has been taken, or the
equivalent of it. Now, one has not taken money by reviling, and
it is not the equivalent of honor, since it belongs to snother
order.

CHAPTER III.
OUTRAGE.

462.—Outrage is an attempt on the honor of a person present,
and knowing it . . . .

CHAPTER 1V.

Rasa JupcMENTS, SusPICIONS AND Rasm Dousrs.

Appendix: On Violation of Secrecy.

468.—Secrecy, in general, is all that is hidden: as for what
concerns us, it is all that ought to remain hidden by its nature, or
by special convention.

There are three kinds of secrets :

The natural. . . .

The promised. . . .,

The confided. . . .

470.—Ques. What are the just causes for divulging a secret?

Ans.—1. The well-presumed consent of the persecn who is
interested in hiding that secret; 2, If it has been divulged already
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elsewhere ; 3, the damage which may be caused by the secret to
the public good, or to private interests.

Ques. Can one reveal a secret if he has promised to keep it,
even at the risk of his life?

Ans. Yes, if the public good demands it : because any promise
contrary to the public good is void. . . .

471 —Ques. Do we sin gravely by divulging a secret to one or
wo honest persons, enjoining them to keep it?

Ans. No, in principle, according to the probable opinion;
because in this case one does not do a great wrong.

Ques. Is it a grave sin to open or read the letters of another?

Ans. Yes, in principle . . .

Except in the following cases:

1, If there is a tacit or presumed consent of the writer, or of the
one to whom it is written; 2, if one knows or presumes that the
letter does not contain anything of importance; 3, if one bas a
legitimate reason; for instance, to prevent a public or private

>
>
>
3
.
")

misfortune, provided one reads only what is necessary

purpose ; 4, if one opens it carelessly, or through inadvertence.*

472.—You must keep a confided secret, even if you are ques-
tioned about it by a superior, a judge, etc. You must answer
them: ¢ I do not know anything about it;”’ because that knowl-
edge is for you absolutely as if it did not exist; and this, should
the secret be confided expressly or tacitly. . . .

Nine i Tg 3
wues., a5 i

someone else?

Ans. No. it is forbidden under penalty of a grave sin to open letters
sealed and addressed to another: and even to read those found unsealed
and placed on a desk or some other place of that kind; unless we have
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Cages on the Eighth Precept of the Decalogue.

Case 1I.
MEexNTAL RESTRICTION.

1. Theofride, having received an inheritance and hidden his
riches in order not to pay his creditors, answers that he has
hidden nothing. Another time, having returned some money he
had borrowed, interrogated by the judge, he denies having received
it. At a third time, questioned by an officer of customs if he
was carrying goods liable to duty, he answered negatively.

2. Anna, guilty of adultery, as her suspicious husband was
questioning her, answered him at first that she had not broken
her-marriage vow. Then, baving received absolution for her sin,
she answered: ¢‘I am innocent of such a crime.” A third time,
to the entreaties of her husband, she absolutely denied the fault:
¢J have not committed it,” said she; meaning ¢¢adultery such
as I am obliged to reveal;”’ in other words, ¢‘I have not com-
mitted an adultery.”

Ques: 1. Must Theofride be condemned as a liar?

Ques. 2. Must Anna be condemned?

Ans. Question 1. Theofride has not sinned against truth in
the first case; because, in reality, he has hidden nothing, accord-
ing to the sense of the yuestioner,* or in the sense in which one

*This is exactly, in spite of the reticence of the Compendium, the true
and primordial dectrine. Listen to Emm. Sa:
" «¢1t is not a mortal sin to swear falsely as to the words, when your oath
is true as to the tntention of the one who interrogates you; as, if you
swear in pestiferous times that you do not come from such and such a
place, adding mentally, where the plague exists; or that you have not
spoken to a certain man of the things that your interlocutor suspects.
In this way many think with probability what d »es not seem to me quite
sure, and which I would not advise anyone to do; without, nevertheless,
disapproving one who would do it. According to tte same doctors, you
can swear before the judge that you have not done a thing, viz.: in his
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¢ould justly interrogate him. So by answering that he has hidden
nothing, it is as if he said: I have committed no injustice against
my creditors ; this being the only sense in which the judge and
creditors can interrogate him.

And he has not sinned in the second case, for the same reason ;
because he is questioned only on his debt, whether he has received
the borrowed money, and if he has not returned it. '

Neither in the third case,* at least according to the probable
and common opinion, which looks upon those laws concerning the
transfer of objects from one place to another as purely penal.
So to say ‘I have nothing,” it is as if one was saying, ‘I have
nothing to declare of myself; it is your duty to look for it your-
gelf, instead of questioning.” But we advise ecclesiastics to tell
the truth, to avoid a scandal by denying the thing, if it comes to
be known. ‘ i

Ans. Question 2.—In the three cases Anna maiy be excused

from any lie; because:
In the first case, she could say that she had not broken the mar-
riage bond, it being existent yet.t

own way of thinking; and to answer one who would constrain you to
do something not permitted, or which you are not obliged to do, that
you will do it; viz.: if that is permitted, or if you are forced to it; and
also to one who tries unjustly or by force to draw a secret from you,
that you are ignorant of it, viz.: in such a way that you are obliged to
reveal it. .

«t Moreover, they say that when you are not obliged to swear conform-
ably to the intention of your questioner, you can swear relatively to your
own; this others deny, saying that such a way of understanding one’s
own intention does not exclude absolutely fal<e expressions. But both
parties are learned men, who, respectively, think with probability.”

* Gury reproduces here the case already imagined by Sanchez. (1614).
And even Sanchez’s man is more excusable than Gury’s, according to lay
morality. ¢ The one who has hidden some property for fear that it
should be scized by his creditors and he should be reduced to poverty,
such a man, I sav, questioned by the judge, can.swear that he has hidden
nothing. And those also who know of it, may swear to the same thing,
provided they are assured that he lawfully hid that property for such an
aim, understanding mentally that he hid nothing about which he is
obliged to declare to the judge.” (Page 302).

+ This is almost as good as the Case of Fegeli: ‘A man bheing asked if
the thief has passed that way, can answer, lawfully. putting his foot upon
a paving-stone : He did not pass this way ; meaning, on this paving stone.
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In the second case, she could call herself innocent of adultery;

2
heopanca, aftar havinoe heoan ta o 3 X it
because, after having been to confession and having received

absolution, her conscience is at rest, having the moral cerfainty
that her sin was pardoned. She could even, according tu St.
Liguori, affirm it under oath. :

In the third case, she could deny her sin, according to the
probable opinion, meaning: ‘“In such a way that she was not
obliged to reveal it to her husband ;” as a culprit may say to a
judge who does not question him legitimately : *¢ I have not com-
mitted any erime,” adding mentally, *“in such a manner that I
should reveal it.”” This is the opinion of St. Liguori, and of

Case V.
DEFAMATION.

Pascal, knowing of a crime committed very secretly by Peter,
reveals it to Paul, and uses an oath to enforce the belief on Paul’s
mind. But he makes Paul promise also, under oath, that he will

v ),
never divalge it to anyone, Soon, however Paul violates his oath,

and reveals Peter’'s crime. . . . Later, Paul repents,.. . . and
forms the resolution to acknowledge that he has been mistaken,
when he learns that Peter has previously defamed him (Paul) ;
then he decides not to retract anything until Peter sets the
example.

Ques. 1. Has Pascal sinned equally by revealing Peter’s crime
to one man only ?

Ques. 2. Has he sinned against religion, by making an oath to
confirm Peter’s crime?

Ques. 8. What is the sin of Panl in violating his own oath?

Ques. 4. Does the obligation to repair the lLonor cease; or is
it only postponed, if the defamed one has equally defamed his
defamer?

Ans. Question 1. Pascal sinned gravely if he has foreseen,
even confusedly, that Paul would reveal the secret. In the con-
trary hypothesis, there is controversy; most of the theologians
say, Yes ; more, probably ; because there is no actual defamation
in relating the crime to one man only ; however, more trustworthy

D
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authors deny this probability, reputation being dependent on the
opinion of the generality of men.

Ans. Question 2. Pascal has sinned against religion by taking
an oath to confirm his saying, because he swore without a cause,
and ugelggg]v invoked God’s name. . .

Ans. Question 3. Paul has sinned glavely against religion and
against justice.

Ans. Question 4. There is coutroversy to know whether the
defamer is exempt from retracting until the one who has defamed
shall retract. Both opinions are probable, according to St.
Liguori. '
ase VI

DrrAMATION.

Sylvia, a servant, leaves her master, an honorable man, and
learns that Veronica, an honest girl, has entered his service ; she
tries all means to induce her to leave him, affirming that he is a
hard and fussy master. As she was not believed by Veronica, she

1111 thaot ha .n 1

of his servants.

Ques. Did Sylvia sin by defaming her master?

Ans. Not at all; because defamation includes an unjust revil-
ing of another. Now, Sylvia’s defamation has not been unjust,
having been done for a grave and just motive, for the good of the
soul, or the salvation of Veronica. . . . Then . ..

Case X.
% Srcrecy.

1Y

Amanu, promlseu, under Oabll, to marmus, that he would never
reveal a theft committed by the latter, and about which Marinus
told him, making him promise the secret under oath. But, as the
thing was not suspected, Amand was called as a witness before
the judge, and revealed the secret, after interrogation.

Ques. Was Amand right, and was it his daty to reveal the
confided secret ?

Ans. He ought not to have revealed the theft known secretly
under oath ; but he ought to have answered: ¢ I do not kunow
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“anything,” understanding, *“nothing that I am obliged to reveal,”
1y using a mental restriction. Because such a secret constrains
in all cases, by natural rights, except in a case of public interest.
A superior or a judge cannot compel one to violate natiral rights:
then . . . and here, the reason of common interest does not exist ;
because society does not run so great & danger from a theft not
brought to light. So Amand has committed a grave sin against
religion and justice, by revealing publicly, before the court, a
confided secret which, under oath, he had promised to keep.

Case XI.
“OpEN LETTERS.

Olivier, having fallen in love with Rosa, committed several
times with her shameful acts. Sometime later, Rosa declares that
she is pregnant, and that she will divulge his conduet towards her,
if he does not give her two hundred pounds to provide for futare
expenses, Olivier was going to let her have the money, when he
lcarns that the girl keeps company with Titius. Then Le begins
to doubt if she is not pregnant of Titins. What is to be done in
order to know the truth? Suspecting that the lovers keep up a
correspondence, he profits by an opportunity to secretly open
Rosa’s trunk ; he takes some letters and reads them, and finds one
in which Titius avows himself to be the father of the child, and
declares himself to be ready to take care of him, and pay all
expenses. Olivier decides to show the letter, in order to reveal
Rosa’s trickery and falsehood ; but before doing this, he asks for
his confessor’s advice.

Ques. 1. Is it a grave sin to open and read somebody’s letter?

Ques. 2. Has Olivier sinned gravely in reading letters addressed
to Roga, and can he make use of them for his defence?

Ans. Question 1. Yes, in principle; because natural rights and
the rights of nations command us to respect the secrecy of letters,
for public security and common confidence; otherwise, social
relations would be absolutely compromised.

Except in the following cases: 1, when there is a tacit or pre-
sumed consent of the writer, or of the one addressed; 2, when
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there is a reasonable motive ; for instance, to prevent a public or
private misfortune; 3, if it is supposed that the matters treated
in the letter are of very little importance. In these cases, the
reader of the letters would not commit a very grave sin.

Ans. Ques. 2. Olivier has committed no sin, either grave or
slight, by taking Rosa’s letters and reading them ; because he did
it for a grave and just motive, in other words, to avoid a consider-
able loss. Theologians generally teach, that one is justified in
reading another’s letters, or in revealing a secret, when there is
necessity for it, in order to defend one’s self or another person
for a just motive.



Treatise on the Precepts of the Chureh.

473.—When there is a grave motive, the Church has the power
to establish precepts obligatory on the faithful, for Christ himself
has given legislative powers to her, as has been said in the
Treatise on Laws, No. 83.

PRECEPTS 1, II. .

Ox taE KEeepriNg oF FeasT Davs.

. . . . . . . . . L3 . .

PRECEPT III.

Ox AxnxvaL CONFESSION.

PRECEPT 1V.

ON CoMMUNION AT EASTER.

PRECEPT V.

ON ABSTINENCE. FroM MEeATs, OTHER TuAN DuriNng THE TIME OF
: Fasting.

486,—Ques. Is it a mortal sin to eat pies, etc., prepared with
meat and butter?

Ans, Yes, if that dish contains a notable sauce; otherwise
there is only a venial sin. It is a mortal sin if the sauce has been
prepared with a large quantity of meat. . . .
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PRECEPT VI.

Ox tHE EccLEs1AsTicAL Fasrt.

CHAPTER 1.
Tae EsseNCE AND OBLIGATION OF THE FAsrt.
ART. I. On the one meal and lunch.

499.—Ques. Is fish permitted at lunch?

Ans. Yes, if it is a question of small fishes, and especially of
preserved ones; also, according to the probable opinion, larger
fishes are allowed. However, St Liguori thinks that those fishes
myust not weigh more than two or three ounces. . . .

ART. II. On abstinence from meat in fasting. . . .
ART. III. Hours for meals. . . .

CHAPTER II.

Ox Cavuses Waica ExEmctr From Fasrting.



Casges of Congceience on the Precepts of the Shureh.

They are numerous, but of little interest to lay readers. I will
quote only a few of them as examples; such puerilities are curious
only for the craftiness they inspire in the faithful, and this with
the intention to deceive their priests and their God.

Case VIII.

O~ Fastixg.

»

Castor, not once, but on several occasions, drinks copiously of
wine, beer, etc., on days of fasting, putting into practice the
axiom: ¢ Liquid does not break the fast;” and, consequently,
passes the whole of fast-time with scarcely any suffering. More
than this, from time to time he dips a small piece of bread in
wine, and eats it, saying: ¢ In this way the drink will not burt
me.” Also, in the morning, he takes some chocolate, tea, coffce,
sugar, with a piece of bread, saying: *That these things are
taken as a remedy ”

Ques. What is to be thought of Castor? . . .

Case XII.
Ox ExcusiNG FROM THE Fasr.

Strigonius would not be willing to violate the fast, though he
finds it different in practice. Then he imagines a way of satisfy-
ing his appetite, without the risk of sinning. . . . 1, He under-
takes very heavy work, in order to profit by the dispensation from
fasting in such a ecase, on account of extreme fatigue; 2, with
the same aim in view, he passes the whole day hunting up hill and
down dale; 8, he sets out on a pious pilgrimage, obliging him
to walk fifteen or twenty miles, always with the same object -
in view.

Ques. What shall we think of Strigonius? . . .
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Case XIII.
ON ABSTINENCE FROM MEAT.

Nicodemus eats, without any scruples, on prohibited days, one
or two small pieces of meat; because, says he, ‘“so very little
cannot be of any account.” At other times he eats readily of
stews, of pies, of vegetables, seasoned with meat-gravy, lard,
etc.; and in so doing he does not think he sins grievously,
because meat alone is forbidden by the church.

Ques. 1. What is a light and a grave matter in this law?

Ques. 2. What are the prohibited meats?

Ques. 3. Quod, of Nicodemus?

Ans. Question 1. There is controversy. St. Liguori says that
it is a matter of gravity, when we eat the eighth part of an
ounce. Voit thinks that a slight matter is the equivalent of a
large hazelnut.

Ans. Question 2. The prohibited meats are those of all animals
living on the earth. So fishes, frogs, snails, etc., are not pro-
hibited.

Ans. Question 3. Nicodemus sinned gravely, if the little piece
of meat was larger than that above indicuted.

He has sinned mortally, in principle, by eating of pastry, pies,
ete., and of dishes prepared with meat gravies, grease, lard, etc.,
unless very little of this has been used.



PART 1.

NATURE AND PRINCIPLES oF JUSTICE AND Ricurs.

CHAPTER 1.
GENErRAL NoTioNs oN JusTICE AND RigHTS.

ART. I. Nature of Justice.

517.— The word justice seems to be a derivation of just. That
is called just which is adequate, and measured with the rule.
Whence justice, in general, is that tendency of the soul which

wog far that adanaotamacs an d that maana nro

btli\ Cy 1UI buuo u\lcquutcucoa aliu uuc\u IITADUITe » o o
518.—We distinguish four kinds of justice: legal, distributive,
vindicative, communicative. . . .
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521.—We distinguish especially, the right in the thing and the
right to the thing. . . .

ART. III. General Principles of Rights and Justice.

SecrioNn 1. General principles of Rights.

522,— Proposition 1. God alone is truly and absolutely the
Master of all. . . .

523.— Proposition 2. Man may be a proprietor to another
man. . . .

524,— Proposition 3.. If a man has acquired some property
legitimately, he has acquired an inviolable right in himself to
the said property. . . .

SecTioN 2. General principles of Justice.

532.— Proposition 1. Commutative justice obliges under a
grave penalty, and at the same time imposes restitution.
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533.— Proposition 2. Othe: kinds of justice oblige under grave
penalty, but do not compel restitution. . . .

CHAPTER 1I.

Prixcrrar. Kinps oF RicHT.

They are: Ownership; usufruct, usage, servitude.

ART. 1. Ownersbip.

536. Ownership is the legitimate power of disposing of a thing
as of yourself.

There is the perfect ownership and the imperfect one, according
to the right that we have of disposing both of the thing itself and
of its benefits, or of either the one or the other only.

The imperfect one is subdivided into direct and indirvect, or
useful.

There is also high ownership and low ownership. The first one
is the right of the supreme power to dispose sometimes of private
properties for the good of the community. The second one is
individaal ownership.

SecrioN 1. Object of ownership.

[

537.—1. Man has the useful ownership of what belongs to him
intrinsically, viz.: the soul and the body. So he may, without
doing wrong to anyone, use them for his own benefit, for any pur-
pose not interdicted by law.

However, the Holy Scriptures establish that he has not the
direct ownership of them.

538.—2. - Man may have the useful and direct ownership of
external goods legitimately acquired. . .

539.—Ques. Can a man have the right of ownership of another
man? . . . '

Ans. 1. A man can, by natural rights, sell himself for life to
another man as useful property. Because, if he can do it for a
time, he can do it for life, being able to cede that which he
possesses. . . .

2. Slavery, or perpetual subjection, by which one disposes of
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all of one’s work o another, in exchange for food, is not, in prin-
ciple, contrary to natural rights.*

540.—Q::es. What ar the titles to slavery?

Ans. Slavery may come . .. 4, from birth in slavery;
because, by right, those born fram slaves are slaves themselves.
It is thus, by the rights of nations, according to the common
opinion, ‘

541.—Ques. Is the slave trade permitted? {

Ans. 1t is absolutely forbidden and contrary to all rights. . . .
But if it is a question of negroes, or others, being in legitimate
slavery, in principle, it is not absolutely forbidden; because,
admitling slavery to be legitimate, the master has a legitimate
right over his slaves and their work, and so it follows that he may
trapsmit it to others. I said, in principle, because circumstances
may be in opposition to it; for instance, if it is necessary to
separate a woman from her husband, or if the civil law forbids it ;
since slavery is generally forbidden in Europe.

Skcrion 2. The subject of ownership.

542.— The master of a thing is the one to whom it belongs.
1s% point : — Ownership of the sons of the family. . . .

2d point : — Ownership of wives. . . .

554.—A wife does not sin in stealing something for the food
and . clothing of her family, whose husband does not employ
himself, after having asked him in vain.

1f a husband wastes or squunders his property, to the prejudice
of his fawily, his wife may hide and keep what she can for the use
of the family.}

* <« Slavery does not constitute a crime hefore any law, divine or
human. . . . What reason can we have for undermining the foundations
of slavery with the same zeal that ought always to animate us in over-
coming evil? " (Observativns on Slavery, by Rigord, Priest, Fort Royal,
Martinique.)

++* When one thinks of the state of degradation in which the hordes of
Africa live, the slave trade may be considered as a providential act, and
one almost repudiates that philanthropy which sees in man but one thing,
material liberty.”” ( Kigord, Iriest, Fort Royal Martinique.)

t+ «1f the wife apprehends trouble with the heirs of her husband,
because of the dissipation of the latter, she can, if she survives him, com-
pensate herself honestly and secretly.” (3. Gordon, 1634.)
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The wife does not act unjustly, if, without the knowledge of her
husband, she takes something which the latter would readily
accord if it was asked for; because she has the presumed permis-
sion, and oftentimes a legitimate reason; she must not conduct
herself as a servant.

The wife can, in the absence of her husband, pay, out of the
common property, what is necessary to avoid a gross injury to the

family. . . .
555.—Ques. May the wife give alms out of the common
property?

Ans. Yes,* even when she has property of her own. . ... The
busband is presumed to consent to everything his wife doves, pro-
viding it is conformable to her habits and position ; it would be
wholly unreasonable for him to oppose it. . . '

556.—Ques. Is restitution obligatory to the husband who has
squandered, or unwisely spent, a notable part of the common
property?

Ans. Yes, probably; no, probably: controversy.

557.—~Ques. Is it a «in for a wife to subscribe something from
the ccmmon fund, or from the interest of her dowry, and apply it
to the maintenance of her parents, or of children by a first
marriage? )

Aups. No, if she has no property of her own, and if her
husband refuses to give her the necessary money; because, by
natural right, she wust feed hLer paren
consent to it.

Ques. Is the wife obliged to make restitution for this, if it
happens that she shares an inheritance with the husband, or

recovers her dowry?

g and tha hoohoand mngt
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«If a hushand, at his death, leaves his property indebted for more than
its value, his wife can subtract what is necessary for her maintenance and
that of the family. . . . This is the reason why, it she is called to swear
that she has taken nothing, she can do it lawfully; becanse the sense of
the question asked would be to know if she had not subtracted something

that does not belong to her.” (Reuter, J., 1758, page 389.)

*«A wife may give alms either for her husband’s spiritual needs,
(because, then she makes of her husband's property a use beneticial for
him) or in following the custom of women of ber rank; if her husband
furbids it, he is supposed to forbid only the excess. (J. Gordon, 1634.)
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Ans. No, if those subtractions are not considerable: because,
then, they are considered as common alms which need no restitu-
tution.

Several say equally no, even if the wife has taken a consider-
ble part ; because the burden and charges of the family are to be
borne by both.

8d point : — Ownership of the Clergy.

562,—Ques, Ought pensioned ecclesiastics to give to the poor
what they posséss in excess of their need? '

Ans, No; because the Holy Father, for a legitimate reason, by
paying these pensions out of his own money, already makes use of
it for a pious end; they are not obliged then to use it for another
pious purpose.

563.—Ques. Ought the pension paid in France to ecclesiastics
to be likened to ecclesiastical property?

Ans. Yes; because after the Concordat of 1801, the above
pension was established as a compensation for the, property
taken during the Revolution. Tlen, it is of the same nature as
that property of which it takes the place. . .

4th point : — Ownership of Authors.

566.—It is certain that every man ought to enjoy the fruit of
his work ard talent Ly natural right. . .

568.— Ques. Has the publisher of a book the right to prevent
the sale and printing of it, to the injury of the author or hookseller
to whom the author has transmitted his right?

Ans. 1. Yes,according to positive right in force in France and
in some other countries.

1. If it a question of natural right, there is controversy. . . .

SectioNn 3. The Acquisition of Ownership.

It may take place:

1, By occupation; 2, discovery; 3, prescription; 4, occasion;
5, by contracts, of which we shall speak in a particular treatise.

First point.—By Occupation.

569.—Occupation consists in taking possession of something
belonging to nobody, with the sttention of appropriating it to
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one’s self. - It is a legitimate way of acquiring property, provided
there are the required conditions, viz.: 1, the object must be
susceptible of private proprietorship, and must not belong to any-
body; 2, the first occupant must have the intention to appropriate
it when he takes it; 3, there must be no law reserving it to a
determined master, as for example, the State, as something
previously occupied.

The most frequent cases, relating to the possesswn of animals,
we will mention only this one:

We distinguish three kinds of animals: wild ones, . . . domes-
tics, . . . and the tamed ones. . . .

571.—Ques. Do we sin, and bow, by hunting and fishing in
spite of the prohibition of the law?

It is a question only of those who hunt or fish in a prohibited
time or place, without a permit.

Ans. The probahie opinion denies that there is any sin against
justice, or even against obedience ; because, according to custom
and the common opinion of men, such law seems to be a penal
one only. . . .

572.— Ques. Do we sin against commutative justice 1y hunt-
ing on another’s property without his permission?

Ans. 1, Noj; if that property is accessible there is no sin,
unless some other damage result; beeause beasts ought not to be
considered as the production of the land.

2. No; if the property, though inclosed, for instance, a forest
by a hedge-row, was very large, in such a way that the animals
may easily escape from the hunter or fisher; because, not being
seized and used by the proprietor, they do not belong to him.

574.— A swarm of bees, escaped from your hee-hive, belongs
to you so long as you can see and pursue it easily. Otherwise, it
helongs to the first occupier. By French law, it belongs to the
m- ster of the land on which it alights.

Those who buy from the Staie the right of fishing, cannot be
deprived of that right without injustice; but those who weuld-
take or destroy such a quantity of fishes as to caunse a notable

' wrong, may be called upou to compensate it. It is different if
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only a small quantity is taken; bccause then, the right of the
proprietor of the place does not suffer, as the fishes can escape,
and it is not certain that they can be caught in that place. . . .

2d Point.— By objects that are found. :

575.— There are four kinds: treasures, recently lost objects,
abandoned property, and unoccupied property. . . .

577.—Ques. Is a workman, working about a house, and
finding a sum of money hidden in a wall, or in an old coffer,
permitted to keep part of it?

Ans. It is necessary to distinguish. If there are indications
that it belongs to some member of the family, it must be given
up to him, the property being considered as recently lost; other-
wise, the workman may keep half of it, because it is like finding a
treasure.

3d Point.— By prescription. . . .

4th Point.— By accession. . . .

ART. II. Of usage and usufruct.

593.— Usage is the right of using another’s property in sparing
their substance. Usufruct is the right to make use of and gather
the fruits of another’s property, sparing also their substance. . . .

ART. III. By servitudes. . . .

PART SECOND.

VioLATION OF RIGHT, OR INJUSTICE.

- CHAPTER L

INJUSTICE IN GENERAL.
599.— Injustice is the violation of the rights of another. Tt
is formal or material, according to its being done knowingly or

willingly, or outside of the knowledge of our will.
Grave or slight, according to the injury caused to others.
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Direct or indirect, if we seek it deliberately, or only permit and
foresee it in its causc.

603.—Ques. Can an internal act make an external one bad?

Ans. 1. No, if the external act does not wrong materially, in
principle, the rights of another, notwithstanding the guilty inten-
tion of injuring by the act. It is because, where there is no right
injured, there is no injustice. So, one does not sin against justice
by refusing, through hate, to succor another, unless one is com-
pelled to it by right.

Ans. 2. No, again, when the author has the right to do directly
an external act injurious to another, even with the intention to
injure ; because a guilly intention cannot make unjust what is just
in itself, not being able to change the nature of the external act.
So, a judge does not sin by an external act against justice, by
condemning, through hate, to a capital punishment well deserved;
nor a merchant selling at low prices, to do wrong to others. . . .

604.—Ques. What will be the decision, if the external act was
proceeding from a bad intention, but with uncertainty as to the
evil which will result?

Ans. There is controversy between the most serious theolo-
gians. Examples will help to clear up the question: 1, some one
places poison or a trap in a place very little frequented by his
enemy, but with the intention to kill him if he happens to pass
that way; 2, a physician prescribes for his bated patient just
what he is obliged to, nothing more, because he hates him; and
the patient dies. Have they caused these unjust deaths?

There are two opinions: the first one, which seems the more
common, answers No; because in one way, the external act is not
unjust, since, in human acts, we must not think of the real possi-
bility of doing wrong to another. Besides, the internal act does
not contain any injustice on account of the intention, the intention
having no influence over the efliciency of the cause; in other words,
over the risk of damage. Thus, it is a purely accidental cause,
and the guilty intention does not change its nature.

The second opinion answers, Yes. . . .
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CHAPTER 1I.

IngusTicE IN 1T KIND, OR, SiNs AGAINST JUSTICE.

ART. I. Nature of Theft.

605.— Theft consists in taking what does not belong to you, in

spite of the reasonable will of the master.
- We distinguish :

Simple theft, committed in secret. .

Rapine plunder, done with open violence.

Sacrilegious theft, if it is a question of a sacred thing.

Theft, in its species, is a very grave sin ; because it is, in prin-
ciple, quite contrary to natural law. . . .

606—Ques. When is there a grave matter in a theft?

Ans. 1. It cannot be determined. . . .

607.—Ans. 1, In order that a theft should be looked upon as
grave, relatively, . . . it must be of the value: 1, of one franc
for the poor, and a little less for the very poor: 2, about two or
three francs for workmen who live day by day; 38, about three or
four francs for moderately rich people; 4, about six or seven
francs for rich people.

In order that the matter should be absolutely grave, two or
three pieces of gold, of the value of one dollar each, are necessary.
But we must remember that the more scarce the money, the greater
is its value.*

*In all times the Jesuits have established criminal degrees of theft;
not according to the circumstances, as does the lay laws, but accordlng to
the amount of the stolen sum and the position of the victim. It is the
opinion of Tolet, Navarre, Sotus, Gordon, etc., quoting only the most
eminent ones.

Such a preoccupation of the stolen sum lead them to very curious con-
sequences :

Vasquez says, ‘“that the theft of thirty pleces of gold is a graver sin
than bodomy,” and Guimenius explains this very learnedly, thus: ¢“The
gravest sin is the one which violates the greatest virtue, Now, theft is
the contrary of justice, one of the greatest virtues; the sodomy of
chastity being least, it follows . . . (page 365)

Such a doctrine is accepted and taught to little children.

. Ques. ‘““What is the quantity required, in a matter of theft, for a mortal
sin?

Ans, “It is difficult to determine, with reasonable precision, the
required quantity necessary to constitute a mortal sin; this depends, hot
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608.—Ques. When is the thefts committed by wives, children
and servants, a grave matter?

Ans. It is admitt'd by everybody that more is necesary to
establish a grave matter in thefts by wives, children and servants,
than by strangers. . . .

More probably, the sum must be double ; but there is no general
rule indicated.

For servants, it depends also on the severity or liberality of
the masters, on the quality and nature of the stolen objeet; for
instance, if it is eatable or not, kept under key or not; according
to many authors, small thefis of food or beverage never become
mortal sins, . . .

560.—Ques. Can small thefts become a grave matter by their
totality ?

Ans. 1. Yes, absolutely, if it is a question of small thefts to
the injury of the same person. . . .

2. Yes, according to common opinion, if it is a question of
small thefts to the injury of different persons.

610.—Ques. Are small thefts united to form a whole, if they
are separated by a long interval of time?

Ans. 1. No, according to the common opinion ; because after
a certain lapse of time, small thefts are not supposed to unite, and
80, do Bot constitute a common object in morality. DBesides, one
does not see grave prejudice done to the owner, not being aware
of it, and be is not supposed to be gravely opposed to it.

Ques. What is the time which must elapse between the thefts?

Ans. According to the more probable opinion, no more than
two months ; according to others, one year is necessary. . . .

611.—Ques. When is there a grave matter in small thefts?

only on the stolen ohject considered in itself, but also on the condition
and need of the theft’s victim, on the damage éuﬁ‘vred by that person, ete.
So, a theft of ten francs’ value, even to the prejudice of the richest, is
always a mortal sin; but, relatively, to the poor, to workmen, to those who
have a competency, a theft of one, two, three, four or five francs, is also
a mortal sin.

Ques. Can several little thefts constitute & grave matter, sufﬂclent.
enough for a mortal sin?

Ans. Yes; and also when these little thefts are morally united, and a
notable damage results from them.”—Petit Catechisme de Marotte.
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Ans. 1, If they take place at different intervals to the preju-
dice of the same person, the matter will be grave when they con-
stitute the half the suin necessary for a mortal sin.

2, If they take place to the prejudice of several, there is a

arave matier. in princinle, when the stolen sum i
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Ques.  Does a retraction of the will prevent subsequent thefts
from uniting with the preceding ones?
~ Ans. 1, Yes, if the retraction has been eflicacions, in other
words, if restitution has b:en made for the first thefts; because,
restitution being made, they do not exist any more.

2, Yes, even if the retraction has not yet been efficacious, if
the second theft is done for a particular motive.

612.—Ques. Is it agrave sin to steal some small ohjects, after
having committed a theft liable to be considered grave?

Ansg ("nnfrnvorav

613.—Ques. Is it a grave sin to complete by a small theft the
grave matter commenced by other persons to the prejudice of the
same owner?

Ans. 1, No, if one is ignorant of the first theft ; because, one
has no knowledge of the prejudice done to the owner.

2. No; according to the more probable opinion, even if one

is aware of ibat prejudice, but setting aside the case of con-

w

;._.

spiracy. . . .

614.—Ques. If several persons, without agreeing with one
another, but induced by example, commit slight thefts; consti-
tuting a grave totality, does each one sin gravely?

Ans. No; according to the more probable opinion, from the

point of view of the prejudice done.*

*All that is summed up in a masterly manner by Trachala (1759)

s¢Observe that it is a greater quantity of small thelts that are necessary
to constitute a mortal «in, when they fall on different persons, than when
one and the same person is the victim. Thus, says Laymann, if there are
thirty merchaunts, from each one.of whom you steal a small guantity, it
may happen that you do not sin mortally; because you are not doing
considerable wrong to any of them individualiy. In the second place,
if you steal from one or several persons, when the thefts are doue at
long intervals of time, a greater quantity is necessary to coustitute a
mortal sin. So, when a servant steals each time one cent, which amounts
after four years to a golden ducat, I do not think, says he, that one
must look upon him as guilty of a mortal sin. In the third place, if you
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ART. II. On causes excusing from theft.

There are two of them: 1, necessity; 2, occult compensation.
SectioNn 1. Necessity excusing from theft.

Necessity is extreme, grave, or common. Extreme, if there is
a danger of death, or threatening of a very serious evil; grave,
when life is full of inconvenience; common, as in the habitnal
case of poor beggars.

616.— Man can, in a case of extreme need, use the property of
others, so far as it is necessary to get himself out of that posi-
tion; because there is here no derogation to natural rights when
one stares and takes for one’s self what is necessary in a case of
absolute need. In this case, everything becomes common ; and
the one wlho takes the property of another in a case of need, takes
the common property, which he appropriates to himself, as this
took place before the division of property. Then he does not
commit any theft.

617.— . . . What is said of extreme need, may also be said of
very grave necessity.*

steal to-day from Caius six cents, him from whom you have already
stolen many times, but to whom you have made restitution, the last six
" cents have no relation to the first ones, and consequently do not consti-
tute a wortal sin. In the fourth place., when several persons commit
successively several thefts from some one, which. taken together, does
that person a.considerable wrong, then, if each thief is ignorans of the
thefts of the others, no one sins grievously. If they formed together the
same thieving project, each one of them sins grievously; finally, if
respectively they know of their thefts, but if no one of them should be
the cause of the theft of the other, it is more probable that there is no
-mortal sin committed.” (Page 392.)

* The excusing of theft is also a very old Jesuitical doctrine. We read
in Pierre Alagon (1620): ¢ Is one permitted to steal on account of the
need in which he finds himself?

““He is permitted, either secretly or openly, if he has no other means
of providing for himself. It is neither theft nor rapine; bhecause then,
according to natural rights, everything is in common. A third person
is also permitted furtively to take property and give it to some needful
person, as in the ahove case.” (Page 357.)

Longuet: ¢ When one man finds himself in such indigence, and an-
other one in such affluence that the latter may be obliged to help the
former, the poor man can take secretly, in a right way, from the rich
one without sinning, or being obliged to make restitution.” (Page 363.)

Doubtless it is to this way of stealing that Casnedi referred, when he
wrote the following obscure sentence: ¢ God forbids stealing only when
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618.—Ques. May one take some of the property of another,
not only to help one’s self, but also others,

Ans. Yes, according to the common opinion; because, in a
way, one substitutes himself for the indigent, and shows by the
act that one loves his neighbor as himself.

619.—1In a case of extreme need, or nearly so, whatever may
be the cause of it, can we steal an object of grcat value, or a large
sum, if we are in need of it?

Ans. There are two opinions: the first one answers No; the
second one, more probable and more common, answers Yes,
provided the rich one is not brought by that theft to an equal
needful situation, and the poor one takes only what he needs.*

Stcrion 2. Secret compensation.

it is looked upon as bad in itself, but not when it i1s acknowledged good.”
(Page 368.)

Busembaum is clearer, and more complete: ‘¢ One who is very poor

may take what is necessary for his maintenance, ete.; and what a man
can do for himself, he can do also for another who is in extreme
poverty.”

De Coninck, Lessius, Dicastilly, Tambourin, add that ‘“a poor man
could even kill one who would prevent him from taking the thing need-
ful to him; as one can kill a thief who takes away something of great.
importance, or at least needful, or who retains them by violence.”
(Page 385.)

Marotte culminates in an answer admirably laconic, the theory of
excusing theft, and of occult compensation:

Qnes. ‘‘Are we always guilty of theft when we take other’s property?

Ans. *Noj; it may happen that the person from whom the property
is taken has not the right to oppose the theft. This takes place, for
instance, when the one who takes is in a state of extreme need, and
takes only what is necessary to get out of that state; or, when he takes
secretly from another by way of compensation, not being able otherwise
to get what is justly due him.”— Petit Catechisme de Marotte.

* Besides, if those thefts were to result in quarrels and wars, we mast
not be frightened about it, according to Busemnbaum: ¢ It is more prob-
able that a person cannot, in a case of extreme need, take a thing of great
value; for instance 3,000 crowns . . . ; as however, the contrary senti-
ment i8 also probable, the indigent can, by holding this last sentiment as
probable for him in his situation and at the last inoment, take even some
precious things, and the rich one could also oppose it by holding the
other opinion. From this it #ill not follow that the war declared would
be materially and absolutely just, but only a war formally just, and in
the supposition of two contrary opinions, being both probable, which
is-without any inconvenience.” (Page 385.)
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620.— It comsists in recovering a thing belonging to us by
taking something which is not our own.

621.— Secret compensation may be just and permissible, if it
presents the required conditions. . . . ’

622.—These conditions are the following: 1, that the debt is
certain; . . . 2, that il cannot be recovered in any other way;
. « . 8, that the thing must be recovered by taking natural prop-
erty, if possible; . . . 4, that a damage is not inflicted on the
debtor; for instance, that he is not obliged to pay twice. . . .*

623.—Ques. Can servants, judging that they are not paid
enough, have recourse to secret compensation ?

Ans. No, in general; because that proposition has been con-
demned by Innocent XI. . . . Except, after manyt . . . 1, If

*There is absolutely nothing changed in the famous doctrine of occult
compens=a:ion. Already, in 1601, Tolet said: **When some one takes what
is due himn from another who is not willing to pay back; for instance, if
a person was taking from his debtor the sum owed him, he does not steal
in that case, and is not obliged to make restitution.

¢He does not sin if he observes certain conditions:

«The first one is, that he must be very sure that the sums are due to
him.
“The recond is, that he cannot easily obtain the payment by way of
justice; either because his debtor is a man of power, or that he can show,
no proot of the debt, or that he fears some harin from the debtor, or that
it may cause scandal.

“The third is, that no damage or scandal will result for others.

«The fourth is, he must take all possible precautions, so that the debtor
from whom he has already taken the amount of the debt, and so made
hum pay it in spite of himself, should not pay it a se:ond time.

“The fifth is, he must take nothing more than what was owed him.”
(page 349.) :

De Lugo, who accepts that doctrine with all the Jesuits, has, besides,
found a very ingenious species, which allows him to ally the occult com-
pensation with mental restriction: *‘If I know that you are not disposed
to pay me in one month, and that I cannot avoid the wrong you are doing
to me without anticipating you and taking what belongs to you in order
to defend myself, I can take it, and there is nothing in this that exceeds
what I can do for the defense of my property; becanseif I know that you
are to come tomorrow to steal one hundred pounds from me, who can say
that I cannot take as much from you to-day, to indemnify myself of the
wrong you are to do me to-morrow ?

«From this, we conclude . . . that if the judge questions, and even
exacts the oath, from one who compensated himself, he can deny; because
the sense of his oath is, that he has not taken or does not retain anything
unjustly, and in such a way as to oblige him to restitution.” (page 361.)

+ This beautiful maxim was familiar to the Jesuits of old. Thus,
Fernand Rebelle says clearly : “If, for a service rendered by a servant, a
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under the pressure of need, the servant has accepted the low price,
in a time when the master coulll not have found anyone at the same
rate, or if he has not taken him through pity, the servant begging to
enter his service; 2, if the servant is overwhelmed with work that
he ought not to do.

Ques. Can a servant compensate himself, if he does more than
he ought to?

Ans. Yes, if it is by the express or tacit will of the master
that he works excessively ; because one who works must be paid
in proportion to his work, by rights. . . . The value of this just
compensation may be left to the judgment of the servant, provided
he is prudent, careful, and distrustful of self, a thing which seldom
happens‘.

624.—Ques. Can we have reeourse to secret compensations, if
we are condemned by judgment to pay a debt which we have not
contracted, or which we have already paid?

pecuniary salary was due him larger, according to.the common estimation
of the zime when the contract between that servant and his master was
signed, and if he could not recover it easily by rightful ways, in this case
he will be permitted to subtract secretly, aud without scandal, the surplas
over the lowest price owed legitimately.”

S. de Lessau: *‘Servants, or others, do not sin by taking something,
presuming the master’s consent; becanse they persuade themselves,
according to the light of reason, that taeir master will not be unjust.”
(Page 363, )

The Jesuits had, at least one time, to repent of their teaching. In1647,
2 man, Jean d' All)d, wlio was iu their service, stole from them, pleteuding
they owed liim, thirty pounds. Traduced before the Chatelet, he argued
from the teaubmg S he had recelve(l llom his masters, viz : “That a per-
son can pay himself for his wages.” The judge, on the 4th of April, set
him at liberty, with a simple admomtmn (Page 360.)

After Iunocent XI. had condemned them, they were compelled to give
in; but soon, however, they set about quibbling.

J. de Cardenas says: “The sovercign Pontiff, in this condemnation,
does not speak of the case in which it is clear as daylight that masters
commit an injustice, either by diminishing the salary that justice obliges
them to give, or by not paying the prire agreed upon.

+In fact, in so evldent a case of injustice, it i~ permitted to gervants or
others, to get through justice the remainder of the salary due thewm; or,
if not poxsible. to take justice into their own hands, and use secret
compensation.” (Page 866.)

And J. Taberna, while bowing respectfully, does not ‘neﬂtatu to write:
““The one who jmlves that he is not paid enough, may compensate himself
secretly, if he is justly sure that more is nwv(l lum (Page 374.)

Is not this the very conde nned propositiou?
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Ans. Yes; because the juigment is unjust, heing based on the
false presumption of a fact, and does not oblige in conscience. In
matters of right, we must always obey the judgment ; unless tue
law or the judgment should be evidently false.

However, it would be different, setting aside the scandal, if the
judge is certainly decided about a fict upon which he looks as
‘true ; moreover, the judge has not the power tu change the prop-
erty, and the one who gained the suit, after having discovered
the error, cannot keep that which has been paid over again to him.

625.—Ques. Is it a grave sin and against justice, to compen-
sate one’s self, without first having recourse to the judge?

Ans. 1. No, not against justice, in principle, provided one
takes nothing more than what is owed ; and so, one is not under
obligation to m-ke restitution. The reason is that, after this
compensation, equality is re-established. I have said, in principle ;
because a prejudice on the subject of a thing determined might
result to the debtor.

2. In general, there is no grave sin; because no scandal results
from it ordinarily, nor any grave disorder for the State.

3. 'There is no sin, if it is difficult to have recourse to the
judge, if there is danger of scandal, or extraordinary expenses,
etc. ; because then the recourse is morally impossible.

THIRD PART. !
Ox RestiruTioNn

SectroN 1. Restitution in general.

CHAPTER 1.

OBLIGATORY RESTITUTION. ’

Restitution consists, so far as the name is concerned, in replacing o
a thing in its first state ; its object is, $) repair the wrong done 10
others’ property.
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626.—Restitution for itself, or at least in the desire, is abso-
lutely necessary to salvation, in principle, if it is a a question of a
grave matter. . . . ‘

Ques. " Can we make restitution with a different kind of prop-
erty?

Ans. No, according to the more probable opinion; because
there is no comparison between properties of a different order, and
no compensation can then be given. One could never arithmeti-
cally compute what ought to be restored, there being no common
measure between properties of different orders. . . .

However, by vindictive justice, it may happen that a judge or a
superior requires that, for an injury to a certain property, one should
give something of a different kind; but according to the more
probable opinion, this is a penalty, and not justice. Besides, the
wronged person has the right to denounce his offender, and to
receive money for not denouncing him; for instance, a violated
woman can traduce before the Court the guilty person, or exact
money from him in order to renounce her rights. . . .

631.—Ques. Is a thief, having stolen a large sum of money,
obliged, under heavy penalty, to make restitution of the whole sum?

Ans. No, he must restore only what constitutes a grave matter;
because after this, the amount retained is no more a grave matter.
Oune may be obliged, under heavy penalty, to restore a slight mat-
ter, but the obligation does not come from the slightuess of the
thing, but from the grave quantity. . . .

CITAPTER II.
Tur Roots or RESTITUTION.

633.—They are the causes for which one is obliged to make
restitution. They have a treble origin: 1, the acceptance of an-
other’s property ; 2, for a wrong unjustly done; 3, for an unjust
co-operation. The last can be assimilated with either of the pre-
ceeding ones ; but it shall be treated by itself, in order to establish
a greater distinction between what is to be said about cach one.
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ART. I. The accepiance of another’s property. « « «
SecrioNn I. The owner in good faith. . . .
Skcrion II. The owner in bad faith. . . .

646.— Ques. Must a thief make restitution for having stolen a
thing which would have been lost anyhow?

Ans. Yes, deducting however the expenses and the price of the
work done to save it; because, though being in peril, that thing
had not ceased to belong to its master.

Except, according to many, by the probable opinion, if the thief
consumes the thing in peril ; forinstance, some fod or drink, which
were going to be destroyed in a fire ; because the thing unsaved
would be of no more value to the master.

Several extend this exception to the case in which the property
snatched from peril is consumed right off ; for instance, if one takes
wine which is going to fall iato the possession of the enemy, and
drinks it among the family and friends.

647.— Ques. Is a thief obliged to make restitution if the stolen
thing is lost in his own house?

Ans. 1. Yes, absolutely. .

. . . . . . . . . . .

3. No, if the property would have been lost as its master’s, in
the same time and in the same case, by some intrinsic dcfect;
because there is then no prejudice to the owner. According to
the more probable opinion, it would be the same case, if the prop-
erty came to be lost in the same tim> and was exposed to the same
danger as when in the thief’s possession ; forinstance, in the same
fire, or public calamity. The reason is, that the theft has not been
the cause of the damage, the thing being fated to be lost in the
same way and at the same moment.

By the French and Roman code, in whatever way the thing is
lost when in the hands of the dishonest possessor, the latter is
obliged to make restitution ; but it does not seem that he should
be obliged to do it before a judgment ; unless, by natural rights,
he is evidently under the obligation to do it. . . .

649,— Must a thief, besides the capital, restore also the interest ?
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Ans. Yes, if heis sure, or if it is presumable that the possessor
would have made that gain; because he must be inlemnified. It
is different, according to the probable opiunion, if one is not sure
ofit. . . .

Secrion 8. The owner of doubtful faith. . .
ART. II. Unprofitable Wrong-doing.

657.— This is doing wrong to others, injuring the property of
others, without any profit to one’s self by the act.

In this act, there are two funlts: the theological faulf, which

includes an offence towards God, in other words, which contains a
formal sin, mortal or venial; aud the judicial one, which consists
in negligence, the canse of the wrong, whether it is formal sin or
not. . . .
658.—I. 'The author of the injury must restore: 1, the entire
equivalent of the wrong done ; for instance, if he has set fire to a
house, the value of the house; 2, the full equivalent of the dam-
age foreseen, besides the prejudice cansed. . . .

659.—II. Three conditions are required in order that the pre-
judieial act should compel restitution: that it is unjust; that it is
the eflicacions cause of the damage ; and that it should be theologi-
cally condemnable, in other words, that it should be unjust; in a
manner true, efficacious, formal, . . .

660.— A cause only occasional of prejudice, is not sufficient to
compel to restitution ; because it is not an efficacious cause, but
only the occasion of an efficacious cause. Thus, if, on the occa-
sion of a theft committed by yourself, another is accused and
condemned, you are not obliged to make reparation for that wrong.

661.—Ques. Is a theological fault sufficient to oblige to resti-
tution for a wrong caused to another by detaining his property, by
virtue of a contract, for instance, a lease, a deposit?

Ans. The opinion which seems more probable absolutely
affirms it. .

662.—Ques. Is a theological fault sufficient to oblige fo resfitn-
tion for the wrong done to another in fulfilling the duties of one’s
charge, as in the execution of a quasi-contract ; for instance, if a
physician gives by mistake an injurious potion to Lis patient?
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Ans. Yes, according to the more probable opinion. . . .

663.—Ques. 1f, doing some forbidden work, we cause an injury
accidently, are we obliged to make reparation for that injury?

Ans. No, because that injury is not veluntary, not having been
foreseen. No matter if the act is illicit, justice has nothing to do
with it. If an ecclesiastic, in huating, in spite of the church’s de-
fence, kills a man instead of a beast, he is no more yeprehensible
than a layman. And even the prejudice caused hy accident must
not be repaired, though it results from an unjust action, it having
no relation to it. So, we owe no reparation if we killed Titius,
not seen by us and not known to be there, instead of Caius, the one
we wished to kill.

664.—Ques. Are we obliged to make reparation for the wrong
done by mistake, wishing to injure another; for instance, by set-
ting fire to Caius’ house, mistaking it for that of Titius?

Ans. Yes,seems the right answer ; because the three conditions
required for restitution are here. Do not say that your action
was not unjust, relatively, to Caius, because you wanted to destroy
a determined thing. Now, by destroying it, you impose on your-
self the obligation to compensate for the damage. No matter to
whom it belongs ; the question is not about the name, but about
the object. Some deny it, however, (St. Alphonse, l.ugo,
Lacroix) because the act has not been voluntarily perpetuated
towards the wronged person, coming from an involuntary ignor-
ance of right. This reason seems to have but little value.

665.—Ques. What is the case of one having caused a grave
prejudice through a slight fault; for instance; through carcless-
ness?

Ans. He is liable for nothing. according to the more probable
opinion. He cannot, in fact, be under obligation of a grave
penalty ; because a grave penalty would not be in proportion to a
slight fault; nor under a light penalty, because a light obligation
is not in proportion with something of gravity. . . .

666.—Ques. If one thinks, by unconquerable error, that the
prejudice caused is much more considerable than it really is, are
we under obligation to restore the whole, if later, the true
value is known ; for instance, if we throw into the sea a precious
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stone worth a hundred francs, thinking it is worth only ten
franes?

Ans. According to the probable opinion, we must make repar-
* ation only for that which one thought to destroy; because, what
is ignored in an invincible manner, is not supposed -to be a wrong
willingly done.

667.—Ques. Must a master make reparation for the damage
caused by his animals?

Ans. 1. Yes, if by theological fault he has neglected to look
after his animals. Because, every one, by natural right, ouglht to
watch and prevent them from damaging another’s property.

2. But if there is no theological fault, he is not obliged to do
80 before a judgment.

Ques. Ought we to make restitution if, showing bad example,
we induce others to wrong doing, having foreseen the evil?

Ans. The more probable opinion denies it, because example is
not the cause, but the pure occasion of the wrong. Because the
bad action does not tend, in principle, to excite others to imitate
it. Then the others determine: ghemselves to commit the evil
deeds. . .

668.—Ques. 1. If we are in doubt that we have been ourselves
the cause of the prejudice, is restitution obligatory?

Ans. 1. If the existence of the prejudice is doubiful, more
probably there is no obligation.

2. If the influence of the action over the evil done is doubtful,
there is controversy, and two probable opinions.

669.—Ques. Must we make reparation for the wrong done to
some one, occasioned by an unjust action of our owan; for
instance, if you had stolen something and he should be accused of
the theft? )

Ans. 1. No, certainly, if the wrong has not been foreseen.

2. No, according to the more probable opinion, even if it has
been foreseen ; because your action, done with the only prevision
of the wrong done, is not the cause, in principle, but only by
accident.

3. No, according to the probable opinion, even if you have
done so with the intention that he should be accused of it;
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because that action is only the accidental, not the original cause of
the wrong, sinee it had no etlcacious influence on it, by its
nature. . . .

672.—Case I. Didacus places in a corner of his house, where ’
nobody was to pass, a very precious vase, belonging to Caius,
expecting to put it the next morning in a safer place. But
Bazile, entering during the night without any light, knocks the
vuse down and breaks it. Quid juris? — Ans: Neither Didacus
nor Bazile are to be held for reparation; because there is no
theological fault from them ; neither thought of harm or danger.
They would not be under obligation even if they had thought of a
remote danger ; because, in matters of morals, we must not mind
pure possibility.

Case II. Quirinus, wanting to steal some cloth, enters a store
during the night and lights a candle, taking good care, however,
to prevent a fire; but a cat upsets the candle, which, falling on
straw, sets it on fire, and the house is burned ; the thief runs away
and escapes.—What is to be thought of Quirinus’ case?

He is under no obligation to make restitation; because he has
not foreseen the danger. Ie is not even obliged to pay for the
clothes he wished to steal, even had he ran away with the goods;
because the damage is involuntary, since the fact of stealing the
cloth ig not the cause of the damage, and the fact of carrying the
candle does not induce the danger of fire, when reasonable pre-
cautions are taken.

Case 1II. Pomponius, blinded by revenge and not being seen
by anyone, shoots at Maurus’ goat, quietly browsing; but he
misses ity and instead, kills Mairus’ cow, resting behind a hedge.
What of this case? He owes nothing. Nothing for the goat,
having missed it ; nor for the cow, not foreseeing the misfortune.
—Quid, If the cow had belonged to the same master? The diffi-
culty is increasing, the aggressor truly striving to wrong the
person 5 because, though he does not destroy the animal he had in
mind to kill, as in principle he seeks to injure his enemy, his
action causes him a formal prejudice. However rigorously, in prin-
ciple, he may be excused, according to the more probable opinion,
if he has not at all foreseen that evil, not even confusedly, one
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can say that it happened purely through accident, and the inten-
tion to do injury to some man does not make the prejudice caused
on the subject of a thing unknown become voluntary.

Case I1V. Babin, by dint of prayers and fluttery, but withont
having recourse to any knavish tricks, prevails over Roger, on his
death-bed, to tear up a will mide in favor of Paul, in order that
he (Babin), or some relations of his, should become the heir.
Now, Babin not only does this for his own or his friend’s advan-
tage, but also from hate for Paul.—Ques. Is he guilty of
injustice?—~Ans. Not at all; because, though he has sinned
gravely against charity, he did no violence or injustice, not having
violated any strict rights of Roger. So would it be for the one
who, through hate, would have prevailed on Roger to change bis
mind and make his will in favor of another one than Paul, or
choose another heir in his stead.

ART. IIT. On unjust co-operation.

SecrioNn 1. One who orders evil.

673.—He must make reparation for all the wrong he com-
manded to do: it would be different, if he had only approved of -
the evil done in his name. . . .

674.—Ques. Must the one who gives the order make repara-
tion, if he changed his idea before the prejudice has been caused?

Ans. No, if the proxy knew of it before the execution of the
mandate; it wonld be different if he did not know of it, or if it
came too late to his knowledge ; because, in the first case, the one
who gave the order did not have any influence on the evil, whilst
in the second case he had some.

Ques. Must the one who gives the order make reparation for
the injustice which the proxy caused to another by an invincible
error?

Ans. No, because the true cause of the prejndice is the error
of the proxy. This is the common opinion, unless it proceeds
from thé nature of the prejudicial action itself, or from its neces-
sary results, so that he has been forced into an error which he
could scarcely foresee ; then the one who gave the order has been
the cause of the error, and the prejudice resulting from it. . . .
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SecrioNn 2. One who advises evil.

676.— . . . The counsellor is not obliged to make restitution,
if the author of the evil would have caused the prejudice in the
same manner without his advice; because that advice has not
been efficacious for the prejudice.® . . .

678.— Is the one who ouly advises.the means of injuring an-
other obliged to make reparation?

Ans. No, if the means are purely accidental, such are, gener-
ally, the circumstances of time, place, and manner.

Ques. Ought one to make reparation, if he advises that the
injury be done more quickly?

Ans. No, if it is certain that the other was determined to do
wrong.t

Section 3. The one who gives consent.

681.— He must make reparation for each time he has given,
knowingly and freely, his consent or advice, from which directly
resulted the wrong done to another ; in other words, every time he
gives an efficacious consent cavsing prejudice to others. If his
consent was not efficacious, he could not be held to make repara-
tion, having given his consent to the evil in an affective, and not
effective manner. . . .

SecrioN 4. The flatterer. . . .

* Egcobar: ¢Can you advise Antonio, getting ready to steal some
wheat, to steal rather, through friendship for you, a sum of money, be-
cause you desire to buy that wheat from Antonio? -or could you advise
somebody who wishes to steal something from Peter, or from John, not
being decided to steal from one rather than from the other, to steal from
Peter, because Johu is your friend? . . .

« I believe more probably that such a counsellor. would not be obliged
to make restitution,—such is Sanchez's opinion.” (Page 365),

+Trachala: “You ask me if you are oblized to make restitution in a
case in which some one, being disposed to commit a theft, receives en-
couragement from you, by advice or exhortation, to commit that crime
with more promptness and ease?

I answer negatively, with probability.

But what would have been the answer if you had been only the material
cause of the damage? For instance, if you had held the ladder while the
thief was stealing, though he could have gone up the ladder just the same
if you had not held it. I answer, that you are under no obligation.. It is
also the opinion of Laymaun.” (Page 891.)
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Section 5. The receiver of stolen goods. . . .
Secrron 6. The participator.

There are two kinds: the one participates in the plunder; the
other, in the guilty act which procures it.

686.—The first one must restore what he has received and what
he detains. o

The second one, who co-operates with others, in a mediate or an
immediate manner to do the evil, must restore, in general, every
time that bhis co-operation has had a real influence on the sub-
stance of the prejudice. . . .

687.— Ques. In the matter of justice, does one permit, and
at what moment, an immediate co-operaticn to the prejudice?”

Ans. . . . For temporal fortunes, three cases are admitted, in
which, in consequence of a grave fear, co-operation is permitted ;
because the owner is not supposed to oppose it reasonably: 1, if
the co-operator can and will make reparation for the prejudice;
2, if the grave prejudice would have been caused just the same
by the principal author without that co-operation; 3, if the loss
is slight for the owner, who, by charity, ought to suffer it will-
ingly. . . .

Secrion 7. Those who keep silent, make no opposition, do not
divnige; or, negative co-operators.

692.— Ques. DMust a superior make reparation for the wrong
done by his inferiors?

Ans. 1, Outwardly: Yes, after the Roman and French codes.
2, Inwardly : 1, Yes, if the silence of the superior is the equiva-
Ient of a tacit advice; 2, No, if there is no theological faalt; 8,
No, according to the probuble opinion, although he has sinned
gravely by not preventing the wrong, if his silence had no in-
fluence, above all when it is a question of wrong done to others -
than to his inferiors.

693.— Ques. Is restitution obligatory if one receives money
from a thief to keep silent, when duty does not command him to
call for help?

-
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Ans. No, according to the more probable opinion, at least in
principle ; because justice does not oblige you to call for help.
"Likewise, if they give or promise some gift to keep you quiet..

« s

CHAPTER III.
Ox THE CIRCUMSTANCES OF RESTITUTION.

ART. I. How much it is necessary to restore.

694.— The quantity to be restored must be measured by the
quantity of the stolen object, of the wrong committed, or of the
influence on the wrong caused to others. . . .

695.— Any co-operator concurring in an efficacious manner in
the wrong done, so that one could morally impute to him all Lhe
evil, must make restitution for the whole.

696.— Ques. Is one obliged to make restitution for all when
the co-operation has influence on the individual wrong, but is not
sufficient or necessary, or does not come from a direct plot; for
instance, if four carry away a heam which three might have
carried?

Ans. No, hecause the only reason for the obligation is the
influence on the wrong act.

697.— Ques. Are you obliged to restore the vshole, if your
action has been sufficient to cause all fhe prejudice, but not at ail -
necessary, nor coming from a plot? For instance: if you and
several others set fire to a house at the same time?

Ans. ‘There is controversy: yes, according to the probable
opinion, and even more probable, of many ; no, according to the
probable opinion of others. . . . St. Liguori finds both opinions
probable.

ART. II. To whom is it necessary to make restitution? . . .
ART. III. In what order is it necessary to make restitution?

That order may be considered either in rela‘ion to those who
mys$ restore, if several have co-nperated ; or relatively to those to
whom the restitution must be made. . .
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« 703.—. . . The one who aidvises and the one who consents,
are not obliged, in principle, to restore before the one who exe-
cutes : this one is the first to make restitution ; because, outside of
the one who gave the order, he is the piincipal cause of the preju-
dice. . . .

ART. IV. How is the restitution to be made? . . .

708. We may =say, in general, that it is necessary and sufficient
if the restitution be made in such a way that justice shall be satis-
fied and the injured party indemnified.

ART. V. When is the restitution to be made?

718.— As for the things owed, they must bé restored as soon as
possible without any great inconvenience. . . ,

CHAPTER 1V.
Cases WurcH Exemper From Resrirurion.

715.— Excuse for a time : 1, physical powerlessness, or impossi-
bility of all sorts, which happen inextreme or even very grave neces-
sity to the debtor or to his family ; 2, moral powerlessness, or grave
difficulty to make the restitution, when it cannot be done without
great inconvenience ; for instance, without losing a situation justly
acquired ; because then, there is a true impossibility to make resti-
tution : since, in moral things, we call impossible what is diflicult,
and that which canuot be done decently and hounorably. Thus, if
a man of the nobility cannot restore without depriving himself of
his servants, horses, arms; or one of the first citizens, without
taking a manual trade to which he is not accustomed, they may
postpone the restitution, and pay little by little what they owe.*

* Marotte, in his ‘¢ Petit Chatechisme,” reproduceq for the use of little
children, these dangerous distinctions, all in favor of the thicves:

Ques. *“‘What are the canses wluch permit one to postpone restitution?

Ans. “These causes are: 1, physical powerlessness; in other words, the
condition of the debtor, who is in extreme need; 2. moral powerlessness,
in other words, the situation in which the debtor could not make re~titu-
tion without notably falling from a position Justly acquired, without

plunging himself and fa,mlly into poverty, or exposing himself to the danger
of losing-his repulation.”
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716.—Excusing forever; . . . remittance of the debt, . . .
compensatlon, . . . thirty years’ prescription.

tlS.——-Ques. Could some one, overwhelmed with debt, enter a
monastery ; and has he got rid of his debts, once he has entered it?

Ans. 1. No, if the payment can be promptly effected. It
would be different, according to the more probable opinion, in
principle, if a notable time must elapse. However, if the debts
are considerable, such an instance, though valid, is forbidden by
the Canon Law.

2. The Church is not obliged to pay those debts out of her
own property. A monk is obliged to pay his debts out of the
property he had before his entrance into religion ; or out of what
he inherits by will, if he took only simple vows. It would be
different, it he had taken solemn vows. . . .

722.—Ques. Does a reasonably presumed allowance excuse
from all restitution ?

Ans. Yes, at least, according to the more probable opinion;
becauseé, to detain the property of others, or not to make restitu-
tion for it, is an unjust action only if it is against the will of the
owner.* The allowance does not occur in spite of him, if it is
done by his permission reasonably presumed. But it is necessary
to guard against abuse, in order to prevent great injustice.

Sectivx 1I.  Different kinds of restitution.

CHAPTER 1.

REesTITUTION FOR INJURY DONE TO THE WELFARE OF TIHE SOUL.

. . . . . . . . . .

In his Cours Complet, he imagines a new cause, not lacking in originality :
‘‘Another legitimate cause for postponing restitution, is when one foresees
that the creditor will make an abuse of it for his own harm, or to the
detriment of another.”

What a touching solicitude of the thief for the interest and salvation of
his victim!

* ¢ It i3 not a mortal sin to take secretly from some one what he would
give if it was asked of him, though he does not wish it to be taken in
secret; and it is not liable to restitution.”—Emm. Sa. .



Treatise on Justice and Rights. 203

CHAPTER 1I.
RestiTuTioN For INJURY TO THE Bobpy.

ART. I. Restitution for homicide.

725.—Homicides (those who have wounded somebody), and
their heirs, must make restitution to the mutilated or wounded
ones, for all loss resulting from that mutilation or homicide before
his death. But, according to the more probable opinion, they
oug}lt to compensate nothing for life or limbs; because, in strict
rights, those things eannot be subject to any estimation.*

If the person died before, the restitution must be made to his
heirs; or, if there are none, to the poor. . . .

726.—Ques. Is a homicide obliged to make restitution to the
wife and children of his victim, even for future prejudice, if they
can shift for themselves?

Ans. There is contrd¥ersy. The more common opinion says
Yes; the probable opinion says No.

Ques. Must we pay something to the creditors of one’s victim?

Ans. No, according to the more probable opinion ; though the
murderer should have foreseen it, provided he has had, directly,
no intention of wronging them, since this wrong is but an acci-
dental consequence. . . .

Ques. Must one who kills another in a duel make reparation ?

Ans. No, according to the more probable opinion, no matter
whether he is the provoker or the provoked one. . . .

ART. II. Restitution'for rape and fornication.

728.—For a purely natural injury—for the destroying of the
body’s integrity—for having caused the loss of purily, restitution
is not obligatory, at least, according to the more probable
opinion ; because such injury cannot be compensated with money.

729.—Ques. Must the ravisher marry the youag girl he vivlated
under promise of marriage?

* It is In deduction of these principles that, in the opinion of Lacroix,
Casuists agree that: ¢ I'he one who killed a man who was soon to die a

natural or justly deserved death, is not obliged to make restitution, since
he is not supposed to have doue any great damage.” (Page 383.)
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Ans. The first opinion affirms it. . . .

The second, followed by a very few, denies it.

The first is common, and must be followed ; however, it admits
several exceptions discussed by St. Liguori. Thus, there will be
exemption : if sorry consequences from that marriage are appre-
hended ; if a great dishonor results for the family from the differ-
ence of condition, etec. But then, one is obliged to give a dowry
to the girl.

Ques. Does the ravizher owe something to the girl’s parents, if
she freely consented to the act ?

Ans.. No, according to the more probable opinion; because
none of their strict rights have been violated, and they cannot
prevent their daughter from giving up her right, relatively, to
temporal injory.* . . . ‘

ART. ITI. Restitution for adultery.

The obligations of both adulterers ough! to be examined accord-
ing to different cireumstances, as to whether the adultery has been
fully voluntary in both participants, or not ; and if it has caused
injury to the family, or not. . . .

732.— Ques. Is a woman obliged to reveal her crime, if there
is no other way of repairing the evil?

Ans. No, in gencral. . . .

733.— Ques. What is to be done when there is doubt if the
child is legitimate, or illegitimate; or if he proceeds from this
adultery, or from another one?

Ans. According to the more probable opinion, adulterers are
under no obligation; because they have no knowledge of the
injury caused. Other say, that reparation must be made propor-
tionally. . . .

Ques. Must a son believe his mother, who tells him, under
oath, that he is illegilimate ?

Ans. No, because, by right and common sense, no one is

*Ques. “What is to be expected as a restitution from one who has
caused the defloration of a virgin ?

Ans. “If the girl has consented, nothing but to do penance; because

she had the right to concede the use of her body, and the parents canunot
prevent it.”—F. X. Fegeli, 1750, (Page 204.)



Treatise on Justice and Rights. -~ 205

obliged to believe one witness, cven if there is no doubt whatever
.of his good faith. . . . ,

734.— Ques. If the children of rich adulterers or fornicators
are sent to the House of R.fuge, must they pay for their ex-
penses?

Ans. There is controversy. The first opinion, more probable
and more common, affirms it. The second one denies it. . . .

CHAPTER III.

O~N RestrrutioN ror THE INJury Causep To TEMPORAL

Fortuxe IN ParricoLaR CASES.

ART. I. Of Taxes.

786.— Subjects pay an income-tax, out of their own properties,
to the government or sovereign, to cover the public expenses
of the State.

There is the direct tax, and the indirect one. . . .

787.—1. The action of establishing the income-tax is incum-
hent on the legitimate and supreme authority ; which alone has
the right to exact from the citizens what is necessary to the
publie good.

2. The sovereign has the right to establish taxes; because his
power extends to everything relative to t.e public good. . . .

4. Laws relating to taxes, considered in general, are not
purely penal, but oblige in conscience. . . .

738.— Ques. Must one constrain the people to pay indirect
taxes, and compel restitution for frauds committed ?

Ans. The solution is difficult.

744.—Ques. Is it a sin, and is reparation obligatory, if one
imports prohibited goods?

Ans. 1. As for the restitution, no, absolutely; because no
strict rights are violated, neither the sovereign’s rights who did
not reserve these goods, nor impose duty on them, nor any par-
ticular rights, nobody having the privilege to sell them.

2. As for the sin, there is controversy. . . .
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ART. II. Of injury caused on the oceasion of military service.

747— Ques. Under what obligation are refractory conseripts?

Ans. 1. By obedience, or legal justice, they mmust join their
corps. Except: 1, if there was a grave danger for their salva-
tion ; for instance, if they had not the facility of confessing, as
it happens in some plices; 2, if, when reintegrated, they were
going to suffer the penalty of death, imprisonment, or some other
grave penalty ; 38, if the war is evidently unjust.

2. Deserters are under no obligation to make restitution, if
the law takes nobody in their place; because they do not wrong
commutative justice, since they do wrong to no one.

749.—Ques. TUnder what obligation are conscripts who run
away, or obtain exemption under false pretence?

Ans. If the law does not fill their places, they sin against.
legal justice, but they owe no reparation; but it the law lakes
somebody :

1. Those who bribe magistrates or doctors, in order to be declared
improper for service, must make reparation.

2. And also, according to the more common opinion, those who
deceive magistrates with lies, frauds or deliberate mutilations done
beforehand.

However, several authors, whose opinion seems probable enough,
deny it; because these conscripts are not the efficacious canse of
the departure of others, their dupery inducing neither physccally
nor morally the magistrates to take others.

ART. III. On confiscation of property in the revolutions in
France.

SecrioN 1.  Ecclesiastical property.

750.—The Church’s property has been pillaged (direspta), some
by the governments, some by individuals.

751.—Those, who have usurped the Church’s property, have
committed a grave sin, if they did it of their own authority, and

are obliged to restore it ; for they are thieves, and have never been
pardoned. . . .

Secrion II. Individual property.
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752.—The property of emigrants, unjustly expetled, has, like the
Clarch’s property, been confiscated by the State and by individu-
als. . ..
753.—Individuals who, of their own authority, have confiscated
this property, are under obligation to make restitution, and cannot
invoke prescription, since they have been possessors in bad faith.

e o



Cases of Conscience on Justice andy Riaht.

Ox PATRIMONY.
Case I.
Or THE PrOPERTY OF CHILDREN.

Leopold, a merchant’s son, after the death of his father,
remains in the paternal home, and conducts business so skilfully,
that in eight years he gains two thousand pounds. At this time
his mother dies without making a will, and he wants the largest
part of the fortune. But two young and invalid sisters of his, who
had gained nothing themselves, object to his greed, and ask for
an equal share; as, by the law, when there is no will, the rights of
children are equal. Leopold, having protested in vain, keeps*
secretly for himself an important sum of money he had in his pos-
session.

Ques. Is Leopold right in coveting the greatest part of the
inheritance ; and, after the refusal of lis sisters, can he justly
compensate himself ?

Ans. Natuoral right commands that Leopold can demand the
greatest part of the money he gained himself, for this seems con-
formable to equity ; because that enormous gain realized does not
proceed only from the money belonging to the family, but from
the particular skill and extraordinary work of Leopold, and not
from the sisters. Besides, the aasociation of brother and sisters,
at their father’s death, relative to the paternal inheritance, left
intact in order to continue the business, seems to be likened to a
contract of commercial association. Then, it is equitable that the
one who, in the contract, brings more moncy and work, should
also have a larger part in the profit. Then, Leopold, having
brought not only a larger sum, but also more work and skill,
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should have a larger share in the gain in question; for, although
civil law does not make any difference in such a case, at least it
seems to authorize a certain compensation, in proportion to the
unpaid extraordinary work of one of the associates, as estimated
by an honest third party. Then, Leopold can ask a compensation
from his sisters. Now, if e has evidently a right to a compensa-
tion, rigorously he can procure it ; secretly, if he has no other way
it

of claimin
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Case II.
Or tHE PROPERTY OF CHILDREN.

Marius, 2 wine-merchant’s son, is sent by his father, an aged
man, to many places, to buy wines. But Marius, a clever man,
buys at a very low price, and makes his father believe that he has
paid a good deal more for it. So, with the gain thus realized, '
and also with the economies he made in his travels, he buys &
barrel of wine on his own acceunt, which he sells secretly on his
return, and realizes a profit of fifty pounds.

Ques. Is Marius obliged to make restitution for that money, or
part of it?

Ans. 1. Marius is under obligation to restore the money.he
nrade by deceiving liis father on the price of the wine; because in
no way can he keep it justly ; for, if he had the luck to buy at a
low rate, being his father’s representative, he owes him the benefit
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of it, being already paid tom
the case in which he would have shown an extraordinary amoun$
of work and skill. :

He is not obliged to give back the money he made by economy 3
because his father owes him an honorable living proportionate to
his condition. But if he saved something on it, and took better
care of his purse than bis stomach, his father cannot reasonably
find fault with it. For, if a merchant’s son, for instance, meets
along the way a traveling companion willing to pay for his
expenses, he is not obliged to give back to his master the money

r
he would have had to spend for general expenses. Then, even

80, & son of a good family is not obliged to remit to his father the
money he saved by living with economy.
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3. He is not obliged to give back the fifty pounds. . , .
Case VI.

Or OccupralioN.

Fortunatus, after the taking and pillage of a city by the soldiers,
buys for a song from one of them a lot of clothing. But
later, looking at them carefully, he finds a considerable sum of
money sewed up in the lining of a ¢rat; attributing this Incky
discovery to the goodness of Providence, he keeps it without any
remorse of conscience.

Ques. Can Fortunatuskeep the money found in the coat; or
must he give it back to the soldier, or to the owner, if he knows
him?

Ans. 1. Fortunatusis not obliged to give the money back to
the soldier; because even if the latter has justly acquired the
clothing, for instance, in a just war, he has not acquired the pos-
session of the money hidden in them, and it has no relation with
their price ; since the soldier, being ignorant of its existence, can-
not pretend to the possession of the money. Now, what you
fgnore you do not desire, mor consequently possess. 2. If he
should find the true possessor, he ought to give him back the
money ; for the owner has never renounced the possession of liis
property. ‘The soldier’s booty exists rather in practice than in
principle, and does not include the hidden money, and it is not
opposed to the civil possession by the first master. However, one
would not be obliged to give back the money even to the proprie-
tor, were he known, if the coat had been taken in a just war;
because, in this case, the possession having been acquired through
the enemy was not an unjust one.

Case VIII.

Or OCCUPATION.

The hunter Attilius kills a bare in Caius’ open field. The pro-
prietor, present by chance, prevents the hunter from car rying away
his game, and takes it himself, and disposes of it with his frlends.

Ques. To whom belongs the game?



Cases of Conscience on Justice and Right. 211

Ans. The game helongs to- the huntsman who acquired, by
killing, the property of it, although he took it in an illicit manner,
without the owner’s permission. Then the latter dcted unjustly by
taking and eating the game; for it was not a production of his
field, and he must restore the value of it. His permission was
necessary, but it was his duty to give it; and if Attilius has
caused some damage in Caius’ field, he must indemnify him.

Case XII.
Or THiNgs.

Gaudentius learns that a treasure is hidden in a certain field ; he
buys it at the ordinary rate, digs in the earth, and, O happiness!
be discovers the treasure, and keeps the whole of it for himself.

Ques. Did Gaudentius act unjustly in buying the field at the
ordinary price, though he presumed, and even was certain, that a
treasure was hidden in it? :

Ans. Gaudentius can keep the treasure, because, in reality, he
found it in his own field ; and he was not obliged to pay more
for it, because the treasure is not assimilated to any production of
the field. Do not object the presumption, nor even the certainty
of the thing, because this is quite accidental, and does not cause
any injury to the seller; just as an apothecary need not pay more
for a load of hay because some medicinal plants are in it.

Casg XVII.
Or THE PRESCRIPTION.

1. Sylvain has, for nine years, enjoyed the half of a field,
through inberitance; the field belonging to two masters, Peter
and Paul.

Peter discovers, looking over some documents, that he has a
right to a part of the field, claims and obtains it before justice.
Six months later, Paul claims i also; but he is opposed by a
right of prescription. '

2. Hippolyte occupies, in good faith, a house belonging to two
brothers, John and Jacob. After nine years, John claims posses-
sion with a document altered with erasure, but obtains nothing.
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Ten years later, by a lucky chance, Jacob discovers the authen-
tical document without erasure, which proves the validity of the
deed. Immediately he claims the house; but Hippolyte opposcs
the prescription.

3. Medard possesses in good faith, for nine years, a field,
which he gives to his heir Gustave, when he is at the point of
death. Two years later, Victorin proves that the field belongs

to him. and claims it. G ive i <. i i
t¢ him, and claims it. Gustave refuses to give it back, inveoking

the prescription.

Ques. 1. Is Sylvain’s prescription valid, in the first case?

2. What of Hippolyte’s in the second?

3. And Gustave’s in the third?

Ans. Question 1. That depends: if the right of both masters
is founded on the same common deed, Sylvain cannot oppose
prescription, because his had faith ought to be proved in judg-
ment. But if they have two different deeds, it may happen that
Sylvain is in good faith, and opposes prescription.

Ang ﬂnnghnn 2. Hinnolvte ig rwrhl in opnosing nrescrintion,

LAls. esuton LALPPOY e Oppesilg plesCiipuiol,

for, in pxmmple, his possession has not been interrupted ; because,
although there has been a suit at law, the adversary has lost it.
Add to this, that the authentical document brought in by Jaeob
has been found too late, the time fixed by prescription being
elapsed.

Ans. Question 3. The prescription of the heir Gustave is
valid, because it continues and completes the legal time, which
commenced with the first possession.

Such would be the case also if Gustave had acquired his field
by a deed of sale; for one may add together the time of the
different possessors in order to have prescription, provided all
were in good faith in detaining it.



@ases of Congeience on Enjustice any Theft.

SECRET COMPENSATION.
Case I.

Tue GraviTry oF THEPT.

Nestor, in his passion for stealing, takes advantage of 'every
occasion, and, tempted by the devil, steals either from the rich or
from the poor, three, four, five, or six francs. One day he takes
twelve francs from a very rich prince; but, a little after, having
heard an eloquent sermon, he makes a sincere confession, and
- asks if he has sinned grievously in each case.

Ques, 1. When is there a grave matter in a theft?

Ques. 2. Did Nestor sin gravely in these cases, especially by
stealing twelve francs from a prince?

Ans. Question 1.  According to the common opinion, the mat-
ter in a theft is relatively grave, but not absolutely in relation to
all; in other words, the matter may be grave or slight according
to the superior or inferior condition of the victim. A theft of
five or six francs constitutes, according to the probable opinion,
rigorously, a grave matter in relation to the rich; but a less grave
matter is sufficient for a mortal sin if the injured individual is of
inferior condition. Thus a theft of a franc, or half a franc, in
relation to a poor person, may constitute a grave matter:

Theologians generally pretend, says St. Liguori, that there is a
grave sin when the stealing is sufficient to feed a fawily for a day,
according to their condition, including food, clothing, and lodg-
ing. But this very obscure and vague rule could not be applied
to all thefts. It is necessary to determine a relatively grave
matter according to the different conditions of men. . . . It
seems that one franc in relation to the poor, and sometimes less
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for very needy persons; two or three francs in relation to work-
men who earn their living by working by the day; four or five
franes in relation to people with a competency; six or seven
francs for ordinarily rich ones; and a little more in relation to
very rich people. This is the common doctrine.

Ans. Question 2. We can determine by this the gravity of
Nestor’s sins. He has committed a mortal sin each time he stole
six or seven francs, even from the rich, and ten or twelve francs
from a prince. As for his other thefts, he must be questioned, in
order to clear up the matter, and to be able to apply the ahove
rules concerning the grave matter, Moreover, in practice, often
this gravity cannot be determined, and the confessor cannot
know if his penitent’s sin is grievous or light. He must then
depend on Divine justice.

Case II.
Or Smarr THEFTS.

Damsse, a peasant, living on Gerard’s patrimony, stole from
him during several years, and at several times each year, either a
little wheat in the harvest time, or a few grapes in the vintage
time. However, he never had the intention of keeping up his
evil course; but reflecting that these little thefts constitute a
grave matter, he asks of his confessor if he has grievously sinned,
and if he must make restitution under grave penalty.

Ques. What is to be decided about Damase’s case?

Ans. He has not sinned grievounsly if he had no intention of
causing a grave injary; but he must restore, under grave penalty,
for he has committed a grave wrong, unless the intervals between
these thefts are such that they are not supposed to constitute
a grave matter. This supposition may be applied in his case.

Case IIL
Tue THEFTS oF CHILDREN AND SERVANTS.

1. Romaritus, the son of a good family, stole from his father,
a pretty wealthy man, once eight francs, and aftcr a certain
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interval, ten francs, by different small thefts : he spent the whole of
the money in gambling and drinking.

2. Quirinus, a servant, stole six francs from his master, a rich
man, and several months later he committed several little thefts,
of food and drink. In the same month, he stole the value of abont
eight francs. '

Ques. Did Romaricus and Quirinus sin gravely?

Ans. Asto Romaricus, he must not be accused of a grave sin,
either in the first or in the second case. - Not in the first, because,
according to the more probable opinion, the grave matter for the
child of an honorable family must be ten franes; neither in the
second case, because, if ten francs constitute a grave sin for
Romaricus, when he steals that sum at one time, the value of fif-
teen francs in little thefts is necessary.

As for Quirinus, he has sinned gravely by stealing six francs
from his master, it is the common opinion of theologians; but not
by committing small thefts ot food, in principle, as results from
what has been said.

Case IV.

Tuerrs oF WIVES,

. .
Gerasine, the wife of Ludomire

grasping, not to say avaricious, often steals little sums from her
husband to keep her poor and unfortunate mother, though she well
knows that her husband would get angry if he knew of it. She
steals also to provide for future need ; for, as she brought but a Very
small dowry and has had no children by Ludomire, she foresees
that, in the case of her husband’s death, she will want the neces-
sary means for keeping her rank in society.

Ques. Did Gerasine sin gravely?

Ans. The prudent wife must not be easily excused, for she has
overstepped the limite of human prudence, and has not trusted
enough in the goodness of divine Providence. For why such cal-
culation in view of an uncertain future time? Why does she thus
gather riches which does not belong to her? II>w does she know
that she will not die before her husband, but a long time after?
However, up to a certain point she must be pardoned, if her husband
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is old and an invalid, and if it is evident that he will leave nothing
at his death to his almost penniless wife ; because, in such circum-
stances, the busband ought to think. of his wife. Moreover, it
would not be just to condemn a wife who, while her husband would
squander his patrimony, would steal some money which she would

" keep for the future need of her children or of herself, if she held
the property in common with the husband.

“Casg V.
A TamLor’'s CLEVERNESS.

Genesius, a tailor, very skilful in his eraft, knows how to make
suits with less cloth than others. and keeps the remainder to
pay for his skill. Having an order, from a man of nobility, to buy
ten yards of cloth for the making of a suit, he goes to the dealer
and agrees with him for a price. DBut unfolding the cloth, he dis-
covers a few tears; but calculating that, in spite of these, he can
make the suit just the same, he obtains a reduction of a third on
the price from the dealer, and asks the same pay from his
customer for the work.

Ques. What s te be thought of Genesius?

Ans. Our tailor can congratulate himself for his cleverness,
without any remorse of conscience; because he has obtained a just
reduction from the dealer, and it is owing to his skill that, in spite
of the tears, it can make a splendid suit. He does not cause any
injury to his customer, for he uses a cloth of good and solid
quality.
‘ Case VIIL

Tur Invocent CONDEMNED, INsrEAD oF THE GuiLty ONE.

Audifax, in the absence of Rudolph, secretly breaks into his
house, forces open the safe, takes three hundred pounds, and runs
away. Rodolph, coming back, is struck with astonishment at
seeing his safe open, and asce: taining the theft he gets angry. But
who is the thief? He does not know. Soon he begins to suspect
Titius, his servant. The servant is arrested and put into jail.
Through unfortunate circumstances, grave suspicions weigh upon
him. Witnesses are found, saying that, in the absence of his
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master, he was alone in the liouse. Titius, frightened, makes inco-

herent and even contradictory answers to the judge. Accused of
theft, he is condemned to perpetual imprisonment. Audifax,

tormented by remorse of conscience, goes to a priest, avows his
crime, and asks of him what is to be done in such a direful.
emergency.

Ques. 1. Must Andifax deliver himself to justice. Was it his
duty to do it before the judgment?

Ques. 2. Is he under obligation to make reparation for the
wrong done to the servant?

Ques. 3. 'What must be the confessor’s answer?

Ans. Question 1. Here he is brought by repentance to his con-
fessor’s feet, waiting, full of tears, for his sentence. What is the
duty of the priest? Shall he oblige his penitent to restore integ-
rally for the evil? Shall he command him not only to give-back the
stolen money, but also to deliver himself to the judge? Not at all.
It is sufficient that he should sceretly indemnify Rodolph, and do
penance for his sin. I say that Audifax is not under obligation to

“deliver himself, even before the servant's sentence was pronounced,

even though he could have, by this means, prevented the condem-
nation of the innocent. The reason is, that Audifax has not been
the efficacious cause of the condemnation, but simply the occasion,
the occasional cause, or the removed cause. Now, no one is held to
repair an evil, if he has not been the true and efficacious cause of it.
Then . . . The misfortune of the servant must be imputed to the
witnesses’ and judge’s error; but Audifax has not been the effica-
cious cause of that error; then he is not obliged to deliver him-
self in order to prevent or repair that evil. Except in the case
when Audifax would have foreseen that unhappy result in such
circumstances, that the accusation and condemnation were very
probably to strike the servant; which does not happen usually.

Ans. Question 2. No, according to what has been said,
Audifax has not been the cause of the servant’s sentence,
but it is the error of the judge. Then, he is not obliged to make
reparation. However, charity commands him to deliver an inno-
cent one from a grave penalty, if he can do it easily, without giv-
ing himsell up.
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Ans. Question 3. Generally, in so great an embarassment, the
confessor’s advice will be of little avail ; but it would be prudent to
advise him to take steps by himself, or through otlers, to interest
some influential person, who, without divulging the case, could,
from the Chief of the State, obtain the release of the innocent one.

Case IX.
A Servant's Ruse.

Ursani, a gourmand, wants for his table the best of dishes, but
he does not want to pay the right price for the necessary pro-
visions. Being quick-tempered, he has the habit of getting augry
and blasphemous at everything, if he is not quickly obeyed in
whatever he desires. His cook is continually between the hammer
and the anvil. At last, she finds the means to settle the matter.
She buys of the best the market offers at a reasonable price, and
feigns to her master that she has bought them cheaper. In order
to act sn, she takes care to carry about her the necessary money,
without Ler master’s knowledge.

Ques. Does Suzanne act unjustly towards her master?

Ans. Suzanne commits no injustice towards her master, for
she cannot act otherwise in her situation. However, we advise
her to cease the deception as soon as possible; for it is not with-
out danger and seduction ; especially, let her avoid lying.

Cise X,
Secrer COMPENSATION.
I. Avgustin is compelled by the judge to pay to Antony a
" “debt which he has already paid. He obLys the sentence, but com-
pensates himself secretly, by taking something from Antony when
the occasion offers itself.

II. Albert, a servant, is engaged by Medard to enter his ser-
vice; he accepts without any agreement as to salary, trusting in
Medard’s honesty. The year over, he receives wages iuferior to
those of servants of the sawe kind. So Albert, without any scru-
ples, has recourse to secret compensation, to make up for the
diffcrence between his wages and the least ones of the same order.

III.  Mare, another servant, attending to the work of his charge,
breaks unintentionally a crystal vase. His master, angry of it,
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retains from his wages the value of the vase. Mare indemnifies
himself secretly.

Ques. 1. TIs Augustin warranted in having recourse to such a
compensation ?

Ques. 2, Also Albert, to complete the least wages given to
such servants? :

Ques. 3. And Mare, could he make up secretly for the reduc-
tion on his wages?

Ans. Question 1. By naturalright, Augustin can have recourse
to secret compensation, if lLe bhas no other way to get back what
belongs to kim. He causes no injury to Autony, doing nothing
else but taking back his own. Do not reproach the judge’s sen-
tence. The judge has no power to give to some one what does not
belong to him; and his sentence, founded on an error of facts, is
waterially unjust. Now, right cannot proceed from injustice,
though material.

Ans. Question 2. Rightly speaking, Albert cannot be con-
demned ; for, though there is no agreement, he has perfect right
to the lowest wages paid to other servants. So, he claims noth-
ing but his just due.

Ans. Question 3. He is not to be condemned if he has had
recourse to secret compensation to indemnify himself, in the case
of the involuntary breaking of the vase, without committing any
theological fault; because no one is obliged to repair an involun-
tary misfortune, except inwardly, after the judge’s sentence, as we
shall see later about unjust condemnation. Then, the master has
no r'ght to exact reparation, and the servant is warranted in tak-
ing back what he was not obliged to pay for; for Marc could only
be obliged by his conscience, or by a judgment. Now, there is no
judicial obligation in this hypothesis, there having been no judg-
ment, nor any obligation of conscience; for one is obliged in con-
science to make restitution only when the fault has been committed

with guilty intention.
Case XL

SecrET COMPENSATION.

Ferdinand owed one hundred pounds to Aurelius. Before the
day of the payment, Ferdinand made afriendly call at his debtor’s,
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and told him he was to send his servant with- the money on the
next day. Aurelius, full of confidence, gives a receipt to Ferdi-
nand. Having received it, Ferdinand rejoices in having found a
good occasion to repay himself one hundred pounds owed by Aur-
elius’ father to his own, and which he had never been able to
prevail upon him to pay. Then, as Aurelius claims his money,
Ferdinand absolutely refuses it, affirming that he will keep that
sum to acquit the debt of Aurelius’ father. The creditor claimed
in justice the sum, but the debtor Ferdinand said he had paid it,
and proved it by showing the receipt; the unfortunate creditor
lost the suit, and was condemned to pay expenses.

Ques. 1. Had Ferdinand any right to keep the borrowed money
and use the receipt as he did?

Ques. 2. Could he swear that his debt was paid?

Ques. 3. Is he under obligation to pay to Aurelius the expenses
of judgment? :

Ans. Question 1. Yes, Ferdinand was right in keeping a bor-
rowed sum, and in using the receipt, so skilfully obtained, in order to
prove he was clear with Aurelius, because the debts of both parties,
being equal, destroy each other. Ferdinand did not act wrongfully
by showing the receipt, for it proves nothing else than that the
money borrowed by Ferdinand from Aurelius has been paid off,
which is quite conformable to the truth.

Ans. Question 2. Yes, also, according to St. Liguori’s doctrine,
Ferdinand can swear that he has paid the debt, having no other
means to get it without wronging some one. For he swears accord-
ing to the truth and for a grave motive, affirming under oath that
he owes nothing, this being the truth, both debts cancelling each
other. Then, nothing prevents that affirmation for a grave motive
from heing confirmed under oath.

Ans. Question 3. No, the expenses must be paid by the one
who unjustly arraigned the other before justice, and not by the
gainer. Then, Aurelius alone must pay them.



Cases on Restitution in General.

Case III.
OBLIGATORY RESTITUTION.

Carpophorius has contracted many debts, by his high living and
his luxurious table; and his wife Bertha has contributed to it a
great deal. But the husband died suddenly, and the creditors
swooped down from all parts on the unfortunate widow, who
possessed nothing from her husband but a large family and a
very small fortune. She asks, in tears, of her confessor, if she
is obliged to satisfy so many creditors with so small a forlune.

Ques. Is Bertha obliged to pay the creditors out of what
-remains ?

Ans. In principle, Bertha should be obliged to satisfy the
creditors, even with the little remainder left by her husband ;
because, by natural equity, she must indemnify them. However,
as she has a large family and a very small fortune, she must be
exempted from the obligation of restitution, at least for a time,
until she has become richer; because the moral powerlessness in
which she finds herself furnishes her a pretext for deferring that
restitution. Except in a case in which the creditors, or one of
them, should be in the same need; because then the condition,
of debtor would be the best.

Case V.
A Baxer Taskex v His Owx MgsHzs.

Monica, having got some bread at the house of the haker
Rufus, carries it home, and perceives with astonishment that it is
not of the usual quality and quantity. She goes to the chief of
police and explains her case. They proceed to the baker’s, but
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he pretends that he never saw Moniea hcfore. ¢ Yon know me
very well,” says Monica ; ‘‘ do you not remember that I owe you
eighty francs. Here is a bill you sent me a few dayvs ago.”
The baker d:nies again. ‘*¢That is all right,” said the police
officer, ¢* you do not owe him anything.” So saying, the latter
takes the bill and tears it up. Then they come out of the shop,
leaving in it a crestfallen baker.

Ques. 1. Is Monica acquitted?

"Ques. 2. Had the police-officer the right to punish the baker
in such a way?

Ans. Question 1. Yes, Monica must not be disturbed, because
the remittance took place, at least implicitly, on the baker’s part.
He does not wish to recognize Monica ; then he denies that she
is his debtor : thus he implicitly acquits her debt. He can better,
indeed, lose the money due, than submit to a greater injury by a
judgment. For it is sufficient, in order that there should be a
true remittance, that the creditor should have the integral posses-
sion of the thing and be willing to remit it. This is just what
happened in this case; and do not say that the baker acted by
compulsion, and that his remittance is not valid: he acted freely,
under the influence of a legitimate fear, for he was always able
to choose some gfter means: in other words, avow his fault, and
be punished for it. Theu he has really the tacit intention of
implicitly discharging that debt.

Ans. Question 2. The officer acquitted Monica in a valid and
just manner, for he had the right either to punish the baker or
denounce him to the judge; but the baker prefers to escape a
just vexation by remitting the debt, rather than suffer the penalty.
Then the officer, satisfied with such a punishment, gives up his
right to have a greater one imposed upon him by a judgment,
and leads the guilty one to inflict a punishment on himself by
remitting the debt.



Cases on. the Bolvers of Otheis’” Property,

Case VI.
TrHE DispoNesT HOLDER.

Agathon makes this confession: He stole a horse, hought for
two hundred francs by his master, and sold the animal for two
hundred and fifty francs.

Ques. Is it sufficient for him to pay two hundred francs to the
horse’s master, and keep fifty francs as payment for his sharp-
ness ?

Ans. Agathon must pay to his master the money he has
received ; unless he can attribute the benefit he realized to his own
ability.

Case VII.
.
Tue Possessor DISHONESTLY.

I. Zachary stole & hundred pounds from Charles. As he is a
very clever man, he used them so effectively in business transac-
tions that he soon realized a notable gain. But later, wishing to
make reparation for the wrong he has caused, he asks of his con-
fessor if it is sufficient for him to give back the stolen sum; or
if he is also obliged to give up the profit made with it.

II. Sisinus stole from Titius a hen, worth fifteen cents; from
the hen he gets a large number of eggs. Having some of these
eggs hatched, he became the owner of a number of chickens. He
sold some of them, and kept the others, in order to have more egys
and more chickens. Indeed, his theft was a very profitable one.
But later, in confession, having accused himself of it, he is
sentenced by the confessor to give back hen, money, eggs and
chickens, or their estimated value.
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Ques. 1. Ts Zachary obliged to restore the whole of the profit
made with the stolen money?

Ques. 2. And Sisinus, besides the hen, must he give back the
profit?

Ans. Question 1. Zachary is under obligation to give back the
whole of the profit, if the master of the money would have realized
a profit equal to it; for instance, if he had used that money in
business, which is presumable when the owner of the money is a
merchant; or some one using his money in that way. In the con-
trary case, Zachary would not be obliged to restore the gain,
because it might be called the result of his cleverness.

Ans. Question 2. It is sufficient for.Sisinus to give back the
value of the hen. In an absolnte manner, rigorously, he ought to
restore the whole of the profit, deducting expenses; because the
thing is profitable to the master, and the latter might have made
all the profit himself from his hen. However, moraliter loquendo,
when it is a question of the theft of a common object of little
importanee, it is sufficient to restore its valye; for, according to
the common appreciation, the master suffered no other wrong than
the value of the hen belonging to him ; for, if he had the intention
of getting another hen, he could procure it very easily.



Cages on Wrong njustly Bone.

Case 1.
A GuiLty Max, TooveH BriNg 1N THE RigHT.

Zephirin made a deep excavation in his field, in order to get
sand therefrom. He knows that Andrea very often passes that
_ way during the night, but he does not warn him of the danger.
Andrea falls into the hole and breaks his leg; so he cannot attend
to his work for two or three months.

Ques. 1s Zephirin obliged to pay tor the actident?

Ans. Zepbirin has sinned gravely sgainst charity b$ not
warning Andrea, but not at all against justice ; for he had a just
motive for digging a hole in his field. (Then, he owes no repara-
tion.)

Case II.
TareaT To DENoUNCE A GuiLty ONE.

Eligius surprises Caius in the very act of committing a theft.
He threatens to denounce him, if the latter does not give him one
dollar. Caius pays it, in order to avoid the denunciation.

Ques. Can Eligius keep that money either: 1, if he meant
seriously to denounce Caius; or, 2, if it was only to frighten him?

Ans. 1. Yes, if he means to denounce him; because any citi-
zen has the right to denounce an offender for the public interest,

" and consequently to receive something to give up that right.

2. Yes, according to the more probable opinion, though Eligius
only made believe: The reason here is, that he has the right to
accuse him, and gives up that right, which is payable. Then,
Eligius has justly received the money.
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Casg 111
Tre OxeE Doixg Wrong IN Seite oF HIMsELF.

Medard enters a shop, with two friends of his, to buy something.
While he is bargaining, he steals a gold watch from a tray,
believing it was a copper one. Coming home, he looks at it and
perceives that it is gold. However, he does not keep it long; for
the very same day he lost it, taking a walk about town. A little
later, Medard, struck by repentance, wishes to make restitution,
but only of the value he put on the watch when he stole it.

Ques. 1. Are we obliged to make restitution for the whole
value of a stolen object, if we thought, by aninvincible error, that
the object was of a less valne when it was stolen?

Ques. 2. What must Medard do in this case? Must he restore
the full value, or only part of it? :

Ans. Question 1. There is controversy. According to the
more probable opinion, the one who caused the wrong. is obliged
to repair only the wrong he thought he had done, provided there
is an invincible error; inasmuch as there is no theological fault
relatively to the surplus of the wrong, that is to say, of an ignored
wrong, such a surplus not being at all voluntary, and not being
likened to an injustice properly so called.

Ans. Question 2. Medard is under obligation to restore the
full value of the gold watch ; because it is hardly presumable that
he thought it was certainly a copper one; for there was too much
haste in the theft to form a sure conviction on tnat subject. . .

But if Medard had been, from the first, in & truly invincible
error on the subject of the watch’s value, and if, later, having
recognized its full value, and having formed the resolution to
restore it immediately, he was prevented by some involuntmy
cause ; and if, during this time, he had lost it,—in this hypo-
thesis, according to the probable opinion, Medard should be
dispensed from refunding the surplus value unknown at the time’
of the theft; for he would have exposed on lis side the probable
opinion in the answer to the first question.
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Case V.
PREVENTED BENEFACTION.

Gaston had made a will in favor of Fabien, his nephew. But '
another nephew, Florian, tells the uncle that Fabien has on
several occasions spoken very irreverently of him. The angry
testator tears up his will, makes Florian his heir, and dies soon
after.

Ques. Must Florian restore the inheritance to Fabien?

Ans. Yes, in principle ; because Florian, through unjust means,
defamation and calumny, has deprived Fabien of his inheritance ;
for Fabien, as it appesrs, would have certainly obtained it, being
already made the heir; and his uncle, dying soon after, it is not
to be presumed that he would have changed his mind. But the
answer would be different if Florian, instead of being induced by
hate or cupidity, had shown to Gaston, equitably, or for a reason-
able motive, grave defects, which would have demonstrated that
Fabien was to be judged quite unworthy of the inheritance.

Caseg VII.
LAMENTABLE ERROR.

Phileas, a seminarist, blinded by human weakness, commits a
grave larceny in the seminary; Albin, his comrade, suspected
and accused of it, is turned out of the seminary. Another mis-
fortune befalls him; drawing an unlocky number, he is obliged
to go to the army; however, he buys % substitute for two
thousand francs. As for Phileas, as soon as he knew of the
accusation intended to Albin, full of repentance, he secretly
restores the stolen money, and confesses his fault to another
priest than his usual confessor, without mentioning Albin’s case.
Later, a remorseful conscience induces him to tell everything
to his usual confessor, who obliges him to repair all the wrong
done to Albin, obliged to pay for a substitute; because Phileas
might have easily overcome the difficulty, even in not denouncing
himself, by informing the superior of his fault, either through his
confessor or some other prudeni person.
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Ques. 1. What ought to be said about Phileas’ first con-
fession?

Ques. 2. Has Phileas sinned gravely against justice and
charity?

Ans. Question 1. There is nothing to reprove in Phileas’ first
confessmn. . . . No matter if he has kept silence conce.ning the

circumstance relatmg to Albin. . . .

Ans. Question 2. Phileas has sinned gravely against charity,
in prineiple, if he has thought this the easy way to defend bhis
fellow-student. For one is held by charity to prevent the wrong
experienced by another, when one can do so eqsily

But hie has not sinned uualum Jusuu: ; because he has not - been
the efficacious cause, but only the occasion of Albin’s misfortyne.
Then he has been unjustly condemned by his confessor to muke
reparation. . . . It results upon the whole, that he has sinned
against charity, but not against justice.

Case IX.
MIsSTAKE IN THE WRoNG DoNE BY Some ONE.

I. Cocles, rising up during the night, with the intention of

ol \ig enemv’s \nnovorﬂ makes a mistake, in ¢
vaging s enemy eya maxes stake, 1n §

and ravages that of his friend Luc1us.

II. Caurtius gives to Didyme, who asks drink of him, a poisoned
beverage, with the intentijon of killing him. Julius, who was
present, in joking, t.ook the cup, drank the whole of it, and died
soon after.*

Ques. 1. Shall the one who does the injury be held to make
reparation for ihe evil e has commiited without any intention?

Ques. 2. Must Curtius indemnify Juliug’ unhappy family?

* Gury has not even had the deplorable merit of ,inventing this infamy.
He took it from Lacroix: “If Caius has poisoned wine, and put it before
Sempronius with the intention of killing him; and supposing that Titius,
having no knowledge about it, drinks the wine and dies, and that Caius*
allows him to do it through fear of revealing his crime,—in this case
Caius is not a murderer, and he is not obliged to repair the harm which
resuited in the death of Titius; because the death of Titius is not the
voluntary work of Caius, who could npt foresee the case, and was not
obliged to advise Titius that the beverage was poisoned.” (Page 443.)
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Ques. 3. Should Cocles be lbeld to repair the damage which he
has caused to Lucius’ vineyard? )

Ans. Question 1. 1. No, if he has not foreseen the evil, even
confusedly ; because then the evil committed is not a voluntary act
of the author, and cannot be imputed to him. For instance,
Titius wishes to kill Peter, his enemy, whom he believes is alone;
but without injuring Peter be kills Paul, whom he did not see, and
whom he had no suspicions of finding there. Titius is not obliged
to indemnify the family of Paul; because the homicide was only
fortuitous, and not at all voluntary.

2. But if he wishes only to destroy an object, or to deface it,
thinking it belongs to his enemy Paul, when it is Peter’s property,
in this case he is held to repair the damage; because he was
willing to destroy a determined object.

However, St. Liguori looks upon the contrary opinion as prob-
able, with Lugo, etc.

Ans. Question 2. Cocles seems to be held to repair the damage,
at least according to the common and probable opinion, as it was
said above. However, according to St. Liguori’s opinion, we can-
not constrain Cocles to make reparation.

Ans. Question 3. Curtius is not obliged to repair the evil, if he
was able to prevent Julius from drinking the poisoned wine;
neither to avow lis crime, nor to run the danger of death. The
reason of that is: Julius’ death was not the effect of Casius’ will;
beecause he has not foreseen the case, and e was not obliged to
ran into danger of sure death to prevent a wrong which he did not
foresee. 'Then it is only by accident, and against Curtiuy’ will,
that Julius’ death has happened. Therefore, Curtius has not been
the efficacious cause, but the simple occasion ; since Julius killed
himself in drinking a beverage which was not prepared for him.

Case X.

MisTARE IN THE WRONXG DoONE BY SoME ONE.

Lupien, in seeking for a way to wrong his enemy Sylvain, finds
Sylvain’s calf feceding in his master’s ficld, and immediately shoots
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at him; but instead of the calf, he kills the marshal’s ox grazing
behind a hedge.

Ques. Must Lupien repair the damage he has done by uninten-
tionally killing the ox? Quid.—If the ox and calf were the
property of the same person?.

Ans. Lupien cannot be held to repair the damage resulting
from the death of the ox; because he had no intention of killing
him, and by no means could he foresee this misfortune. He owes
nothing, either for the calf which is uninjured, or for the ox;
because he killed him unintentionally, and without fmeseemg
But, what if both animals had belonged to the same master? The
solution ought to be the same; for it would remain true that. the
evil was not foreseen.

Case XI.
Tre FAsHIONABLE NOVICE.

Simplicius, young, fashionable, beardless, joyful, arrives at
Paris, with the intention of amusing himself. Everything pleases
bim, and in his happiness he smiles at everything. He had not
yet, the imprudent youth, experienced the uncertainty of human
things. One day he hires a beautiful horse, in order to give him-
gelf a ride on horseback, his greatest pleasure. All yield to him
instantly ; everybody looks and admires him. But alas! he
scarcely arrives in the suburb, when ,two men, dressed in black
suits, like sheriff’s officers, summoned him, by saying: ¢Hallo!
friend, stop, that horse does not belong to> you.” ¢That is true,”
answers Simplicius, astonished; ¢he does not belong to me: I
hired him.”” ¢-Well, well,”” reply the men dressed in black, ‘*we
know it; we must seize him on account of a judgment, with all his
master’s goods, in order to pay the creditors.” At these words
the men take the horse, and run away. Sheepish and raging, our
fashionable comes back on foot, and tells the story to the owner of *
the horse ; who, astounded, gets out of temper, and exacts from
Simplicius the price of the horse.

Qies. Is Simplicius obliged to pay, before judgment, the
value of the horse?
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Ans. What must we decide on the suhject of our fashionable?
Shall we condemn him to pay for the horse? Do not hasten to
resolve the difficulty. You see this poor fellow punished enough
by his misfortune. A young man without any experience, deceived
by so mach knavishness; does it not appear to you that our pity
will be better for him than condemnation? But will you acquit
Lim? You hear the indignant master cry out, complain, vocifer-
ate, and protest against your sentence. Then, thereisa grave law-
suit to debate. What will Themis do, who is impartial?’ Who
shall be favored? And you, what do vou decide? If you will
believe me, before the sentence of the judge, we must forgive
Simplicius. You are astonished at it, looking for the justice in
this solution. - Listen a little. The solution is derived by itself
from principles. Because one cannot constrain to make repara-
tion, in conscience, only when a theological and grave fault exists,
in a grave matter. Now, who will accuse Simplicius of & grave
theological fault? Nobody, assuredly ; then his cause is gained.
But, will you say he is foolish because he .acted foolishly?. Then,
if he is silly, he has not sinned gravely, and he is not held to make
reparation. But, say you, he ought to have paid attention to the
knavishness of the thieves; then he is guilty.

He ought, that is true, if he had been thinking of it, and 1f he
suspected the ruse before a certain point; now, it is contrary to
the hypothesis. Therefore we must acquit Simplicius: at least,
according to the more probable opinion.

Case XIIL
A Hare ror ONE Sov.

Georgias, a peasant, meets two soldiers in his way, and offers to
sell them a hare that he has just killed. For a joke, the soldiers
pretend to be willing to buy such beautiful game. Immediately
they show to the hunter a new sou, brilliant as a louis. Deceived
by its appearance, and thinking it is a louis, Georgias is ready to
give them back the remainder of the value in change. <Keep all,
friend,” say the soldiers. The peasant, leaping with joy, immedi-
ately runs away. ‘lli! down there, come, come,” ery out the
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soldiers with all the strength of their lungs. But the peasant turns
a deaf ear: the more he hears them cry, the faster he runs, and
the soldiers cannot stop him, nor catch him by any means. What
is to be done with the hare? It is easy to settle the difficulty ; we
will eat him, so it will not be lost. The hare was scarcely swal-
lowed, when the poor peasant, having perceived his mistake, comes
to the barracks and claims more money. My friend,” say the
soldiers, “you are come too late ; we had no intention of buying a
hare, we had not money enough ; we have eaten him to your health.
You were not willing to hearken to our call; then, leave us in
peace.” :

Ques. Should the soldiers be held to make restitution?

Ans. No, in principle. In this case we must apply the rules of
the possessor of good faith. Because, in this hypothesis, the sol-
diers being unable to find, and not able to wait for him, regarded
the hare as an abandoned object, and ate him. Therefore they
have neither the hare nor the price of him, and are no richer than
before. They must make no restitution.
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Case 1.
Tae ONe Wio CoMMaNDS.— Tne EMPLOYER.

I. Castor has commanded Pestus, his servant, to steal some
money from Jacob; the servant takes more, and keeps the surplus
for himself.

II. Anpother time, moved by a desire to revenge himself, he
commands Caius, another servant, to crush the shrubbery in
Paul’s field. Caius goes out in order to obey, but he makes
a mistake and spoils John’s field, which is adjacent to Paul’s.

Ques. 1. Should Castor be held to make restitution for the
surplus of the theft committed by his servant?

Ques. 2. Should he repair the damage made by his proxy’s
error in the second case? :

Ans. Question 1. Castor cannot be held to give back anything
for the surplus of the theft, because that surplus results not from
the efficacy of the order, but from the proxy’s own will. Except
the case where he should have foreseen that his servant would
cxceed his orders; because then, in employing as proxy such a
man, he is supposed to be responsible for the damages caused
by hinr.

Ans. Question 2. No, because the damage must be attributed
to the proxy only, and not to the employer; there is no mistake,
only on the part of the proxy, who, consequently is obliged to
repair the damage.

Case II.
Tuae EMPLOYER.

Leon commands Titius to steal at night some fruits from
Baudouin’s ficld; but the poor fellow, caught by the proprictor’s
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servants, is beaten, robbed, barely escapes, falls into a ditch and
breaks his arm.

Ques.  Ought Leon to repair the injury which has happened to
Titius?

Ans. Leon is responsible for the injury felt by Titius, by the
hlows of Baudouin’s servants, because he could have easily fore-
secn this evil in a confused manner. But he is not held to repair
the other injuries suffered by Titius being robhed, and breaking
his arm by falling into a ditch, because he could not have fore-
seen them.

Case IV.
Tune ONE WHo ADVISES.

Rifax, seeing Bazile’s shop open, in the absence of his
master, says to Lucius: ¢ JIf you were to steal something from
Bazile, nobody would see you.” Upon this, Lucius immediately
steals several articles. \

Ques. Is Rifax obliged to make restitution, if Lucius does
not?

Ans. No, according to the more probable opinion. Rifax is
not held to make restitution, because he has been only the occa-
sion and not the cause of the wrong, for he has given neither
order nor advice; one cannot explain what kind of inflnence he
has had, for he simply indicated the thing, without attempting to
induce his comrade to steal. Therefore, he has not had any
efficacious influence in the wrong.

Case V.
Tae One Wro CONSENTS.

Philetus brings an action against Rufus. The judges, five in
number, bribed with the presents of Philetus, gives him the case,
contrary to equity. But two judges who did not vote in the last
place, maintain they are not obliged to make restitution ; because,
as they say, although they gave their consent to the injustice, their
influence was not the cause of it.

Ques.  Are the said julges held to make restitution?
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Ans. The last two judges, like the others, sinned gravely
against justice, and are held to make reparation jointly and
severally, if they have voted secretly ; because, in that case, there
has been only one unjust common action, and we do not distin-
guish the former from the latter. Yet, if they have voted pub-
licly, openly, they ought to be dispensed, according to the probable
opinion, of an injustice .effective and efficacious; because it does not
appear that they are the cause of the injustice already sufficiently
prepared and defermined by the others. '

CaseE VI.
Tue One WHo CONSENTS.

Sylvie, Marius’ wife, approves the conduct of her husband when
he mingles wheat of an inferior quality with a superior one. The
mistake cannot be perceived, and he sells the whole as wheat of
first quality. :

Ques. Does Sylvie take part in the injustice committed by her
husband?

Ans. No, if she has only sanctioned or ratified this injustice;
provided she does not incite her husband to do so again,

Case XI.
Necative Co-OPERATION.

1. Baldus, the father of a family, either by a grave careless-
ness or by silence, though seeing the wrong, or by indolence, did
not prevent the injury done to his neighbors, by his wife, children,
or servants, although he could easily have prevented it.

When asked to make reparation for the damage done, he
answers calmly: “I have not wronged any one.” His youngest
son having broken a precious vase which belongs to Caprasius,
the latter calls at Baldus’ in order to claim the price of the vase.
Baldus turns him out of his house with a pitehfork.

2. 8abellus bad intrusted his flock to the care of the shepherd
Tityre. At one time the shepherd being sound asleep, dt another
having been tied Lo a tree against his will, by his comrades, who
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were amusing themselves, the flock spoil the field of Hilarius,
who asks Sabellus to make reparation.

Ques. What must we think of Baldus and Sabellus?

Ans. 1.. Baldus is not held to repair the damages committed
by bis family, before the judgment, although he is gravely culpable.
But the manner in which he turned Caprasius away will appear
justly too boorish.

2. Sabellus is not held in any case, before the judgment, {o
repair the damages caused to Hilarinus. More than that, for the
damage committed in the last case, the judges can condemn neither
Tityre nor Sabellus ; because the shepherd was not free at all.

Case XIII.
NecaTive Co-OPERATION.

Janvier, a tailor workman, laboring in his master’s shop with
two comrades younger than himself, steals some golden and silver
remnants, coming from the clothing of a nobleman, unconscious
that his master sees him. The other two workmen seeing this,
immediately follow his example. Although their thefts, considered
separately, do not constitute a grave matter, on account of Jan-
vier's theft, however, united together, they doubtless make a
notable matter.

Ques. 1. Have the youngest workmen sinned against justice?

Ques. 2. What should we say about the older one, Janvier?

Ans. Question 1. 'The two youngest workmen have not sinned
gravely, but only slightly against justice; because each one of
them Las committed only a slight theft. . . .

Ans. Question 2. And Janvier also has not sinned gravely
against justice, at least has not caused an unjust injury, and con--
sequently he is not held jointly and severally to make restitution ;
beeause, like the others, he has only committed a slight theft, and
is not the efficacious moral cause of the theft of the others, but -
only the occasion, at least, according to the more probable opinion.
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Case XIV.
Trae ONe Wno Says NorHING.

Canut sees a-thief taking away some wheat from Paul's field.
He does not oppose it nor cry out, though it is easy for him to
prevent the theft. More than that, far from stopping or denounc-
ing the thief, he receives money from him, in order to keep
silence in the matter. But when he goes to confession his confes-
sor accuses him of a grave sin, and obliges him, at the same time,
to give to the poor the money he has received, and to repair the
wrong done to Paul.

Ques. 1. Has Canut sinned gravely in not preventing the theft?

Ques. 2. Is he obliged to make restitution to Paul?

Ques. 8. Shall he give the money he has received from the
thief to the poor, give it back to the thief, or keep it for Limself?

Ans. Question 1. 1. Canut assuredly has sinned gravely
against charity in taking care not to cry out or stop the. thief,
although duty would not require him to defend Paul's field;
because every one of us is held by the general precept of charity
to prevent evil to another, whenever we can do it easily without a
serious prejudice for us.

2. But Canut has not sinned against justice in accepting money
for his silence, if the theft was already consummated ; because, in
promising to be silent, he has not been the efficacious cause of the
theft ; he has not defended the thief, but has only defended him
against an accusation of theft, against the danger of incurring a
penalty, and consequently he cannot have an influence upon the
theft, as an efficacious cause. It would be otherwise if lLie had
received some money before the.execution of the theft, so as to
protect the thief.

Ans. Question 2. Canut must make restitution to Paul, as hav-
ing participated of an efficacious manner in the theft, if he has
received money from the thief before the act, in order to protect
him %o such a degree that he may have a stronger passion for
stealing. And in this case Canut must repair the wrong, instead
of the thief. With still more reason one would accuse him of
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having participated in the theft, if he had received some money in
order to keep watch, or to protect the escape of the thief. '

Ans. Question 3. If Canut has not contributed t» the theft,—
for instance, if he has received the money after the theft was
accomplished, for his silence, and not to denounce the thief,— he
can keep back the money; because a contract weighing upon an
indifferent thing is valid. But if, in receiving some money before
the theft, he has protected the thief, and has made him more
ardent, according to a great many theologians, he ought to give
back the money to the thief himself ; because then the contract is
void, as countenancing an unjust thing. But, according to very
many others, Canut would participate in the theft, even in prom-
ising to keep silence; nevertheless he could keep the money after
the theft, as a reward for the service given to the thief.
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Case 1.
JoINT RESPONSIBILITY.

Meliton, seeing two men stealing a baleof goods, joins himselt
to them, helps them to carry the load, an.lreceives his part of the
plunder. Another time, knowing that three men go in order to
set Damien’s barn on fire, he also goes, and sets the fire with
them. .

Ques. Ought Meliton to make restitution of the whole if the
others do not return their shares, in the matter of the bale and
fire?

Ans. One ought to dispense Meliton from a joint and several
liability restitution: 1, He is mot to be held to it for the bale,
because then his co-operation was not necessary for the cause of
the prejudice, inasmuch as the other thieves were carrying away
the bale without his aid. 2, Nor for the fire, at least according to
the probable opinion ; because, although his action might have been
sufficient to occasion the damage, it was, however, only a partial
influence, seeing that it cannot be called either necessary or
common.

Case V.
TiMe or RESTITUTION.

Mirocles, on account of being obliged to provide for his parents,
has postponed for a notable time the payment of certain damages
and debts which he has contracted. At the death of his parents,
as he goes to pay his creditors, he learns that, in consequence of
this delay, they have suffered a loss of gain, and that a great
injury has resulted from it. . . .
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Ques.  Should Mirocles repair the injury caused to his creditors
by this delay?

Ans. 1. No, he ought not to repair it, because this delay was
neither voluatary nor culpable.

2. And he even ought not to repair the injury resulting from
the delay in the payment which he was to make for damages, be-
cause this prejudice did not result, properly speaking, from an
offence, and was not foreseen.

Case X.
Cavses wnicHa DISPENSE WITH RESTITUTION.

Magyloire, overwhelmed by debts, in consequence of hard times,
has not more than six thousand francs, which he needs to support
himself and family, especially an insane son.

Ques. Is Mayloire released from obligation to pay his debts?

Ans. Mayloire ought to be easily excused from making resti-
tution. But in this case it is difficult in theory to give a sure and
precise solution ; that depends upon circumstances.

Case XIV.
RELEASE oF PROPERTY.

Olibrius, is overwhelmed by debts, and he is utterly unable to
pay ; therefore he is obliged to sell all his properties. But the
unfortunate man, to support his wife and a numerous family,
threatened with poverty, secretly puts aside a certain sum, and
hides it carefully. At another time he omits to declare a very
secret debt that Titius owes to him; and he advises his debtor to
keep profound silence on this subject.

Ques. What must we think of Olibrius? Ought he to make
restitution?

Ans. Olibrius must not be disturbed in those two cases, if the
money which he has put aside is very necessary to avoid pov-
erty. .

Case XV.
EMBARRASSED DEBTORS,

Adrien, being unable to pay a debt, obtains from the Court a
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division of the property between himself and his wife, in order
that their common property may not be seized by the creditors.

Ques. What must we think of Adrien?

Ans. Adrien most not be molested, in principle; for his wife
has the right to ask this division, provided she does it without
knavery, or did not participate in anything to the injustice of her
husband, for instance, relatively to debts contracted with injustice
or prodigality.
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Case II.
REesTiTuTION FOR HoOMICIDE.

- Jacob has killed Mare, who was ruining his family by his
luxury and habits of drunkenness, His Confessor orders him to
give a sum of money, as an indemnity, to Marc’s family. Jacob
answers, that the death of Mare, instead of being a misfortune,
is a profit to his family. The Confessor insists; and as Jacob
persistently refuses to obey, the Confessor sends him away with-
out giving him absolution.

Ques. Ought Jacob in reality to indemnify the family of Marc
whom he lhas killed? Should the Confessor order him to give this
compensation ?

Ans. No; for Jacob has not caused any damage to the family,
and he has even prevented it from being more ruined. Then the
confessor, by reason of justice, could not erder him to indemnify
the family, threatening him with a refusal of absolution. He
could only impose on him a penance, either of giving some moriey
to the family, if it was in need, or of giving it as alms to the
poor.

Casy III.
ResTiTUTION FOR RAPE.

Sylvie, a girl of good morals, was seduced, or 'rather violently
geized by Lupin, under unfortunate circumstances. Deploring
the loss of her virginity, and almost in despair, she goes two or
three months later to Lupin, and assuring him that she is preg-
nant by him, demanls of him two thousand francs; as much for
the loss of her virginity, as in order to avoid dishonor and bring
her child up elsewhere; if not, she threatens to sue him at law,
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and publish his fault everywhere. Lupin, in order to avoid
dishonor and to bring up the child, reluctantly gives her the
money asked for, although with regret. But going to confession,
she asks if she can keep that money. The Confessor declares that

she ogught to return it to Luni
Sue sugit to rewurn is 1o Laupin.

Ques. Can Sylvie keep the money obtained by a knavery, as
a compensation for the loss of her virginity, or for some other
claim?

Ans. 1. Sylvie cannot keep any money for the loss of her
virginity,— a loss that one cannot estimate, and that no one can
indemnify.

2. Neither under the pretext of bringing up her child ; because,
as soon as there is an error in the principal motive which impels
us,—error which is the cause of the contract,— this contract

beecomes null, an the final cause, at least nmhn]h doeg not

...................................................

subsist, inasmuch as there is no chlld to bring up. Then the
contract, as far as something has been given to Sylvie to bring
up her child, is null by natural right. Therefore, Sylvie cannot
keep anything for that reason.

3. DBut she can keep part of the money for relinquishing her
right to denounce Lupin, or to disclose his fault.

Case 1V.
RESTITUTION FOR FORNICATION.

Laban, by dint of prayers and caresses, has induced the young
Romelie to sin with him. She resists at first; and at last con-
sents. A child is the result of it, who dies at his birth. But the
fault having been divuiged, Romelie cannot find any honest man
who will marry her. Consequently, indignant, she claims, with
a great oulcry, a compensation from Laban.

Ques. Does Laban owe anything to Romelie?

Ans. Laban owes nothing, in principle, unless he may have
divulged the matter himself. For, from what bas been said, from
the moment when the woman consents to sin, the man owes
nothing, except his par$ in the expense of bringing up the child.
Now, in this case, there is no expense, the child baving died
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immediately. Then Romelie shall attribute to herself only the
misfortune which results from her fault. She ought to have
foreseen it before she committed that fault. How many tears
flow too late from her eyes!

Case X.
Fraup TO TOE PREJUDICE OF THE TREASURY.

Severin; a priesi, carefully questions his penitents, in order to
know if they have not committed some fraud in order to avoid
paying the duty in the purchase, sale, or transportation of goods;
if they have evaded the custom officers; if they have refrained
from reporting their goods themselves when not questioned.
When the penitents confess to either of these frauds, Severin
obliges them to make restitution to the custom officers, and exacts
from them a serious promise, even under refusal of absolation, not
to sin in the future on this matter.

Ques. What should we think of Severin’s way of acting?

Ans. The indiscretion of Severin ia all his conduct is clearer
than noon-day. He must refrain in the future from tormenting
his penitents who say nothing on this subject. It will be safer
for him to keep silence on this matter. If one of his penitents
interrogates him, he can exhort him to pay the duties. But let
him keep himself from solving difficulties that more learned men
than bhim cannot determine about.

Case XI.
Fravp 10 THE PREJUDICE OF THE TREASURY.

Forbin sells to Gilbert a field for thirty thousand francs, But
they do not want to pay the tax established by the government
upon the sale of properties. What shall they do? The way
is well known, and used. They agree to declare only twenty
thousand franecs on the deed, and they go to the notary’s. At this
declaration, the notary, smiling, because he knows the true valae of
the ficld, says to Gilbert: ¢ It will be a good bargain for you,
rascal!” and without saying anything more, he draws up the
deed.
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Ques. 1. Is it sinning gravely against justice to feign an
inferior price in the purchase of a field, in order to pay less taxes?

Ques. 2. Should the notary make restitution in this case; for
he knows the fraud, and yet draws up the deed?

Ques. 3. Quid.—If he had himself advised the contracting
parties to do it?

Aps, Question 1. There is controversy. . . . The opinion
which seems the more probable, exempts the contracting parties

from the obligation to declare the true price ; because the law does
not appear to seek more than to be assured of the validity of a
public contract, and the delivery, like as the payment, of the thing
sold, and to give some securities in case of suit in law; for
instance, if there was an eviction. This is why it does not appear
that there is, in conscience, any obligation to declare either the
price paid or the value of it, at least, the smallest that one can
assign to the thing. But those who diminish this value beyond
reason, expose themselves to the danger of paying a fine, As for
inheritance, it shall be sufficient to declare the value based upon
the annual income, as one does usually.

Ans. Question 2. No; because the notary is not obliged by
his duty to enforce the payment of the tax, like government
employees, but to draw up the valid deeds.

Now, the declaration of the price has not any relation with the
validity of the deed. Moreover, he does not participate in the
fraud, and does not sin against justice; because, according to the
probable opinion, the contracting parties do not sin themselves.

Ans. Question 8. The difficulty is greater. -Some assert that
the notary, in this case, ought to repair the wrong done to the
Treasury ; because if he is not held to prevent the fraud, at least
he is held not to participate in it in a positive manner. But others
excuse him; because, if the contracting parties do not sin, the
notary does not sin either, even in co-operating in a positive man-
ner. For the notary has not charge of the taxes, and is not held
by his duty to coll:ct them. Then, in regard to this, he must be
likened to a private person.



Treatise on Contracts.

The science which treats of contracts, especially at the pres-
ent time, ought be regarded as necessary. For trade extends
itself so far—arts, not liberal, improve themselves so much—that
for the equity of contracts, one has recoursc more and more often
to the sacred tribunal. But it is there especially that appears the
difficulty to conciliate the laws of conscience with the civil
code. However, with the help of God, as we hope, we will pro-
ceed with so much prudence that, guided by the most renowned
doctors, we will be accused neither of supreme severity nor of
supreme indulgency.

PART FIRST.

ConrtrACTS IN GENERAL.

754. One calls a contract a covenant, by which one or several
persons agree with one or several others to give, to do, or not to
do something.

One distinguishes contracts as:

. Unilateral or reciprocal. . . .

Gratuitous or onerous. . . .

Solemn or simple. . . .

Named or unnamed. .+ .

Bare or covered. . . .

Formal, express; or virtual, tacit, . . .

. Absolute or conditional ; pure or not pure. . . .

In all contracts, one distinguishes three things: the essence, the
nature, and the accidents,
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CHAPTER I.
CoxpitioNs REQUIRED FOR THE CONTRACT.

There are three of them: the qualified reason, the capable
person, the legitimate consent.

ART. I. The reasons for the contract.

These are, in general, the properties and the points in question ;
that is to say, all that may become the property of the man, and
all of which the contracting parties have the free administration.

The reason ought to be: possible . . . existing . . . honor-
able . . . belonging to the contracting party . . . certain . . .
and able to be appraised. . . .

760.—Ques. Should the thing accepted in virtue of a shame-
ful contract, be always given back?

Ans, 1, Before the accomplishment of the act. yes.

2. After, there is coutroversy. The more common opinion
says: that the price can be accepted ; more than that, the price is
merited in conscience, . . . because the shameful act, although
unworthy of price, as well as illicit, deserves as much for it as
Iaborious, repugnant, perilous or useful acts.*

* Here takes place the elegant dissertation of Tambourin, in his explana-
tion of the Decalogue: ‘‘How much can a woman,” asks to himself the
famous Jesuit, “exact justly for the uze of her body?”

““The ordinary answer,”” says he ¢is that it is necesxary to keep count
of all the circumstances, viz: Nobleness, beauty, age, honesty, etc. For
an honest woman, to whom everybody is not admitted, is worth more
than one who abandons herself to every one. DBut that is not satisfac-
tory. i

“Some distinguish between a courtesun and an honest woman. The
courtesan can, in fact, neither claim nor accept only what she is accus-
tomned to ask of other persons; becauxe there is a contract of purchase
and rale between her and the man: he gives the price, and she, the use
of her own body. . . .

As for the honest woman, she can ask and accept as much as she is
willing to . . . hecause an honest girl can estimate dearly her honesty
.+ . Thisis why the courtesan can sell herself dearer at her first steps.
. » . {Page 290.)

It is also convenient not to forget Doctor J. Gordon, who, after
having shortly recalled Tambourin’s principles, raises up & particular
species, full of interest: ¢When thie courtesan is married, to whom be-
longs the product of her debanchery, prostitution,” as lie says in precise
terms.  ¢She ought,’” answers he, *‘to count the sums received, into the
community, upon which her husband shall have his right.” (Page 289.)
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The second opinion denies it, and declares tle contract invalid.
ART. II. Subject of the contractl.

Secrion 1. Minors. . . .

SecrioNn 2. Wives. . . . ’

SectioNn 3. People dead in law. . . .

Secrion 4. Interdicted persons and spendthrifts. . . .

ART. III. Required consent.
Secrion 1. Qualities of the legitimate consent.

772.— This consent shall be: external, internal, reciprocal,
free and deliberate. .

774.—Ques, Isa contract valid if it is made with the intention
of contracting, but not of binding one’s self to fulfil it?

Ans. According to the more probable opinion, no; because
one has added a contrary condition to the substance of the con-
tract. From some others, it is according as the will of the con-
tract prevails or not.

SectioN 2. Faults opposed to the consent.

The principal are: Error, ruse, violence and fear.

777.—Ques. Can error or ruse on the subject of the quality,
which is the cause of the contract, annul an onerous contract?

Ans. No, according to the more prohable opinion.

But when the error comes from a ruse of which one of the con-
tracting parties is the author or co-operator, some have judged
that natural right, ethers that positive right, annuled the con-
tract ; but the common and more probable opinion establishes that
it is valid according to the one or other right, although it might
be torn np by the one who has been deceived ; for the substantial
and voluntayy consent has not failed. On the other hand, the de-
ceiver is held to repair the wrong which he has done, which cannot
be done unless in re-establishing the thing wholly, or unless the
contract be broken. If the ruse has been used by a third pai'ty,
withont the fault of the second one, necessarily the contract is
valid ; but some pretend that one. can tear it off, the others no,
yet, that the deceived party has a recourse acamst the deceiver in
order to obtain reparation, v . . .. - - ‘- :
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778.—Ques. Can crror or ruse on the subject of the motive
annul a contract? ‘

Ans. 1, Yes, if the errors fall upon final motive; for instance,
if one bestows charity on Titius, believing he is poor, when lhe is
rich.

2. No, if the error falls only on the engaging motive; for in-
stance, if one bestows charity on Peter who is poor, whom one
believes very honest, when he is only a little so, for that error is
purely accidental.

779.—If wishing to buy some Bordeaux wine, you receive
some Burgundy, the contract is valid in principle, in spite of
the error or ruse ; because the error is not a substantial one.

780.—1. A contract, in consequence of an intrinsic fear or of a
natural or necessary cause, is not deprived of value and cannot be
torn up, unless the one who has contracted through fear may not
have been the master of himself. No injustice has been done to
the contracting party who keeps a sufficient liberty.

2. It is the same if the fear comes from a free cause, or has
beern inspired by a man for a legitimate motive. . . .

782.—Ques. Can one rescind a contract made under the influ-
ence of a reverential fear?

Ans. No, according to the more probable opinion; because
that does not appear a sufficient cause for tearing up a contract,
unless one may understand by it the fear of a serious evil, for in-
stance, a long indignation. Likewise prayers, the most importune,
do not constitute a grave fear, unless there may be joined to the
prayers areverential fear towards a superior.

Ques. Is a contract void, or can it be torn up hy private
authority, if a grave and unjust fear has been inspired only by a
third party, without the second one participating in the injustice?

Ans. There is controversy. The first probable opinion affirms
it. ...

The sceond one, also probahle, denies it.*. . .

783.—Ques. And if a grave fear has been inspired unjustly,
but not in order to extort the contract?

Ans. There is controversy. . . .

784.— If you-threaten a 1thicf, surprised while: stealing, to
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denounce him to the wronged proprietor, or to the police or judge:
unless he promises you a certain gift, his promise has some value,
and you are not held to give back the gift received, unless that
gift appears extreme in the judgment of a prudent man. This is
true, even if you did not have the intention to denounce him, but
only to frighten him; because you yield a part of your rights,
the value of which can be estimated. . . .

If some one meditates wronging you, out of pure malice, and
asks nothing from you, and if you yourself promise money to him
in order to have nothing to fear from him, you are not held to
keep your promise; ,because, although fear constrained you to
that contract, its only ohjcct was, however, to prevent the wrong
that would have been done to you. Now, the one who seeks to
wrong you cannot sell his withdrawal; consequently, all that he
is acquiring in that manner he receives as a possessor in bad
faith, and ought to restore it.

CHAPTER 1II.

OericaTioN or THE CONTRACT.

This is the tie by which one is constrained, by the strength of
the contracl, to give, to do, or not to do something.

786.— Ques.  Arve contracts valid and obligatory, in conscience,
in which the formalities required by law are missing ?

Ans. There are three probable opinions:

The first one affirms it; beeause, by natural right, nothing less
than the consent of the parties is sufficient to oblige, and the
Lhuman law does not suppress the natural obligation between
persons elsewhere capable, though it renders the oivil action void.

The second one denics it; because the laws annuling contracts
rest upon the presumption not only of ruse, but also of common
danger, inasmuch as the common interest requires that one sup-
press the occasion of no matter what fraud ; and, consequently, the -
law can and ought to suppress, in the spiritual tribunal, the
obligation of an annuled contract.

The thitd opinion requires, that in those contracts ¢ne should
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favor the possessor, until he is condemned to make restitution by
& judgment. . . .

788.—Ques. Can one, in ceding his property, secretly reserve
something for himself?

Ans, If one finds himself in great need he does not sin
against justice in reserving for himself enough to provide for his
family until the judge may provide for it. Even after the jndg-
ment, one must not trouble those who have reserved for themselves
things really necessary, and of little value. . . .

CHAPTER IIL

Moptricatiox oF THE CONTRACTS.
ART. I. The oath joined to the contract.

793.—~ Ques. Are oaths valid which are extorted by fear, in
order to consolidate some contracts not valid, in principle, on
account of fear? i

Ans. The first opinion, more common, affirms it; because, for
a religious motive, one should be faithful to one’s oath, whenever
one can do it without sin.

The second opinion denies it. . . .

ART. II. Some specificd modes of contract.

ART. III. Conditions of the contract.

. . . . . . . . . . ° .

PART SECOND.

Dirrerent Kixps oF CoONTRACTS.

There is the gratuitous contract and the onerous one,

Secrion 1. Viz.: Promise, donation, loan, deposit and seques-
tration, c. mmission, administration of property, exchange.
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CHAPTER 1.

ProMisE. e

797.—This is a contract by which one engages freely and
spoutaneously, to do or not to do, gratuitousiy, somcthing in
favor of another. . . .

CHAPTER 1II.

Gi1¥Ts.
ART. I. Gifts in general.

801.— A gift is the free transfer of a thing, in favor of
another. . . .

ART. II. Different kinds of gifts.

812.—Ques. Is a gift valid if the giver dies before its accept-
ance? ‘

Ans. ‘The negative is more probable; the affirmative is not
improbable. '

Ques. Can the leir of the receiver accept the gift at the death
of the above-meutioned?

Ans. The negntive is more probable.

Ques. Is a gift binding, which is solemnly promised, but not
ace pled?

Ans. No, says St. Liguori; Yes, says Laymann.

SecrioNn 2. Wills.

817.— . . . Ques. Are wills valid, in the spiritual tribunal,
which have profane causes for the motive, and lack some of the
required formalities?

There are three probable opinions: the first one declares them
valid ; the second one, null; the third one, preferred by St. Lig-
uori, is in favor of the possessor until the judge may have decided.

818 —Are wills valid which have pious causes for the motive,
even if the legal formalities are missing?

Ans, - Yes; and this opinion is very common anl certain. . . .
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827.—Ques. Is there sin against justice, in the spiritual triba-
nal, when parents wrong their legitimate children by a will, or hy
gifts during the lifetime of the parents, or by feigned contracts ?

Ans. Yes, in principle.

Bat, there is no sin when, for a legitimate reason, they partially
wrong their children, in some particular cases. For then the law
has no more bearing, not seeking to extend itself to those particu-
lar cases which are useful to the family, and that do not injure the
common interest; for instance, if a father made & gift as a reward
to an honest child, to the detriment of a spendthrift one.

According to this, those children who lave received the larger
part of the inheritance, to the detriment of the other heirs, must
not be disquieted, when one can conjecture, from the circum-
stances, that the parents wished to favor them for a just reason;
especially if they are of good faith, and if one can fear with reason
why they refuse to fulfil their obligations. Many theologians even
think that the civil law cannot oblige parents to keep equality be-
tween children. Therefore parents are exempt, in principle, from
all fault, if they have provided b.sides for the wants of their chil-
dren, and if they are not impelled by a guilty motive.

828.—Ques. Can parents make gifts from hand to hand to one
of their children, to strangers, or to some pious causes?

Ans. Yes, all kinds of gifts in principle, with the income only,
leaving intact the capital, which constitutes the pa:rimony, prop-
erly so called; because parents are by no means obliged, in
principle, to increase the patrimony, by their income or their
work. . . . :

830.—Ques. Ought a legacy, given by natural right to a
young girl in order that she may matry, to be given to her if she
enters a convent?

Ans. Yes, if the legacy has been left to a determinated per-
son. . . .

Secrion 3. The gift by reason of death.

835. Accorlding to French law, the gift by reason of death is
not allowed. For Article 893 declares, that: nobody can freely
dispose of his properties, only by gifts during the lifetime of the
donor, or by will in the legal form. . . .
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836.—Ques. Can one to whom has been given a piece of per-
sonal property, in consequence of death, take it after the death of
the giver?

Ans. Yes, at least according to the more probable opinion,
provided that he is sure of the gift, and the last will of the de-
ceased. For he has the right to it, and he is only using his right.
Then, the thing was not given in order to be paid for, but in order
to be received by him.

Ques. Isa gift from hand to hand valid, if made by a sick
person, on condition that the gift will be restored to him if he re-
covers?

Ans. Yes; 1, Becanse the gift is valid as made in case of
death, even according to French law, which does not oppose itself
to the gift from hand to hand; 2, It is valid as a gift during the
lifetime of the donor, if it is not revocable by the will of the giver,
but only if he recovers; because then, it may be looked upon as a
conditional gift during the lifetime of the donor.

Ques. Is the gift valid if made on condition that it shall be
restored if one asks for it?

Ans. Yes, according to the more probable opinion, although
it may not be valid as a gift during the lifetime of the donor;
because then the donor ought to deprive himself irrevoeably of
his property ; however, it cun be valid as a gift in case of death,
on account of the actual delivery of the thing, which ought not
to have less force, although one may make no mention of the
death.

Skcrion 4. Entailment and trust.

840.— Ques. Are secret trusts valid, in the spiritual tribunal,
for some pious causes, under form of a feigned gift, a will, or a
legacy, in favor of a private person?

Ans. 1. Yes, if it is a question of a gift from hand to hand,
or of things which cannot be preserved for a long time before the
transfer, or which ought not to be preserved until the death of
the donor, and ought to be regarded for that as things bequeathed
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for a time or on a condition, because that it is not forbidden by
the law

2. As for what concerns the other gifts, it must be answe'ed
the same as for the wills in favor of the pious causes, where the
legal formalities are missing.

" CHHAPTER III.

L.oan 10 CursTOM.

. . e . . > . . « . . .

CHAPTER IV.

DEeprosiT, AND DEPOSIT BY SEQUESTRATION.

CHAPTER V.

CoMMISSION AND ADMINISTRATION OF PROPERTY.

. . . . . . . . . . .

CHAPTER VI.
Loan.

ART. 1. Nature of the contract of the loan,

ART. II. Interest or gain received from the loan.

Interest (usura) understood in a broad sense, is the gain
received from the loan or on its occasion, with or without legiti-
mate title. In its strict meaning, and understood in bad part,
it is an unjust profit proceeding immediately from the loan; that
is to say, from its intrinsic strength, and without other joint
title. . . .
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853.— All interest, properly speaking, in putting aside all exter-
nal t'tle, is prohibited by natural, divine, and ccclesiastical law.
‘¢ Such was, and is, the perpetual doctrine of the Catholic Church,
confirmed by-the unanimous approval of all councils, fathers, and
theologians.” (Benoit X1V.)

Interest may be excused from all m]usuco if there is a just
title ; for instance, in consequence of a wrong; because, then the
gain does not come from the loan, but from the external title,
for it is permitted for you'to receive as much as you have given.
Now, then, if lending one hundred francs you are losing ten
francs by it, you lend really one hundred and ten franes. Then
you shall receive one hundred and ten francs. . . .
~ 854.—Ques. Can the lender retain what the borrower has
given to him out of dread, fearing to meet with a refusal some-
where else?

Ans. Yes, according to the more probable opinion; because
one requires for the interest, that this interest shall come from the
strength of the contract itself, as being due from justice. . . .

Ques. Can one insert in the agreement a gift, in return (ansi-
dorale), that one makes out of gratitude?

Ans. No; because same agreements are a title of justice, and
not a gift given purely out of gratitude.

ART. III. Titles which excuse the interest.

There are five principal ones: 1, loss experienced; 2, depriva-
tion of a gain; 3, risks of loss; 4, conventional penalty; 5, the
civil law.

I. Loss EXPERIENCED.

856.— This is the detriment that the lender undergoes from the
occasion of a loan made to another.

1t the lender sustains a prejudice on account of his loan, there
is a legitimate title for receiving more money.

857.— Ques. Is it permitted, from the very first of the loan,
to agree to a certain benefit, if the resulting loss is only probable
in the future?

Ans. Yes. ...
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. II. DEPRIVATION OF A GAIN,

858.— This is the loss of what the lender might have gained if
he had kept his propetty or money, and had used it in another
legal contract. . ,

Ques. Can one exact something for the deprivation of a gafn',
on account of a loan, if the lender might not have used his own
money for anything?

Ans. 1. Yes, if one had reserved it for the wants of his family,
or in order not to compromise his own position ; because one is
not obliged to neglect his own affairs on account of making a
loan.

2. Yes, according to the probable opinion, in all other causes ;
because the loan is the true cause of the deprivation of the gain.

III. Risk oF Laoss.

859.— This is the reasonable fear that, one feels in apprehend-
ing that he may not be able to retrieve what he has lent.

This risk constitutes a just title for gain. For, if one can
estimate the value of the expectation, a fortiori, one can estimate
the risk of a probable damage.

IV. CONVENTIONAL PENALTY.

861.— This consists in what the borrower binds himself to pay
in addition, if he does not return the loan at the fixed time.

It is a legitimate title to accept something more than the
borrowed money, by which one secures himself against the negli-
gence of the borrower.

V. TitLe CoMing FrROM THE Crvin. Law.

862.— Laws authorizing a certain profit on loans, exist among
almost all people to-day. In France, the law enacted on the 3d
of September, 1807, fixed at 5 per cent. the interest on civil
matters, 6 per cent. in the commercial ones.

As for knowing whether the civil law creates a legitimate title
in the spiritual tribunal, in order to get some gain from a loan,
there is controversy. The opinion which answers yes, is the more
probable and common. It follows, then, that:
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The title of the civil law, according to the more probable
opinion, is a just and honest reason for exacting s‘omething_iu
addition, even in the absence of any other title. .

872.—Ques. Is one permitted to exceed the legal rate, on
account of loss experienced, or the deprivation of a gain?

Ans. If the money is given for the profit, and not for the
necessity of the horrower, there is controversy, and two opinions.
The first one affirms it by, reason of indemnity, or just compensa-
tion ; so thinks Pages de Lyon, m spite of his severity, so known
in matters of usury.

873.— Ques. Is lt pelmitted to receive interest on interests?

Ans. Yes, in the civil law. . . .

1. Yes, also, in the spiritual tribunal, if there has been ante-
rior, explicit, or implicit agreement. '

2. If, in consequence of a delay in the payment, the creditor
experiences a loss.

Ques. Is it permitted to collect the legal 1nterest when it
exceeds 5 or 6 per cent.?

Ans. Yes, if the law seems just when one has considered all
the circumstances; that is to say, if one sees there is equality
belween the interest permitted by the law, and the value of the
use of the money. . . .
: 875.— One can, and even ought, to absolve those who do not
exceed the legal rate of interest, secing that they commit no
injustice, and one cannot constrain them to make restitution. . . .

876.—0One must not accuse of injustice those who draw the
interest of the money lent to a poor man who does not find
himself in a grave necessity. . . .

877.— The one who horrows at the legal rate, should not exact
10 per cent. in lending in his turn to another person; because he
has no title to exact 5 per cent. more. However, many permit
bankers, who borrow often to lend in their turn, to exact some- ,
thing more than the legal rate; for insté.m-e, one per cent. on
account of their work, time, and expenses; according to the
bankers, they counld ask 7 per cent., for they are considered as
merchants, and as such could already ask 6 per cent. The
custom of many count:ies authorizes them. Likewise, it is not
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contrary to natural or civil law to borrow at 3 or 4 per cent.,
and to lend at 5. .. .

Appendix: On Loan-Banks.

879.— . . . This institution is permitted, and is not a usurer,
independently of any other title to gain. . . .

880.— Ques. Can a private person establish a loan-bank?

Ans. Yes, according to the more probable opinion, beeause it
matters little for the interest whether it may be a public or private
institution, provided the principal person exact only what is
necessary in order to indemnify himself.

SectioN 2. Onerous contracts.

Of sale and purchase, society and trinaire contracts. letting and
hiring, exchange, quit-rent, security, pledge and mortgage, assur-
ance, promise, lottery, game.

CHAPTER 1.

SALE AND PURCHASE.
ART. I. Nature of the sale and purchase.

881.—The contract of sale and purchase is thus defined: the
exchange of momey for merchandise, or vice versa ; or: an onerous
contract by which one engages one’s self to give a just and
determined price for merehandise, and vice versa.

882.— Ques. Is the seller obliged to declare the defects in his
thing ?

Ans. It is necessary to distinguish: according as those defects
.are substantial or accidental, manifest or hidden, and if the seller
is questioned or not on the subject. '

If the defects are substantial, he is held to. reveal them. .

Interrogated, he shall reveal all the hidden defects. . . . Not
interrogated, no. . . . He is not held to reveal the accidental
defects. . . .

ART. II. Fair price.
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889. There is the price legal, or determined by the law, and the
natural and popular price, fixed by the common opinion of men.

890.— The legal price, or the one fixed by civil authority,
ought to be considered as adequate to the value of the thing, and
kept on condition of restitution.

Sometimes it is permitted to deviate from it :

1. 1If the majority itself deviates.

2. If, the circomstances changing, the price becomes unjust.

8. If the goods are notably dear, more or less, than the cus-
tom.

In the absence of a legal price, one should consider as only just,
the price determined by common opinion, if one is capable of esti-
-mating it; because this price, adequate for the things of same
species, is deduced by their utility for common uses, and coald
not be better estimated than by the common opinion. . . .

891.—Ques. Can a seller sell an object dearer, on account
of a particular attachment he has for it, or of the advantage that
be receives from it?

Ans. 1. Yes; because that attachment can be appraised, inas-
much as the privation of it is more laborious.

2. Yes, with more reason, if the privation of a special advan-
tage makes the thing much more precious to the seller; it is just
that be increase the price of it, by reason of the loss which he
undergoes.

893. Ques. Can one buy at a low price in order to please a
seller who seeks a buyer?

Ans. Yes, for the things are undervalued by a voluntary offer;
and the price diminished, when the thing is of little use to the
buyer, and the latter buys it only out of kindness towards the
seller.

Ques. Can one buy at a low price when the sale takes place on
account of poverty?

Ans. Yes, according to the probable opinion; because the
article loses its value in the common estimation. The poverty of
the seller does not change the common estimation. However,
others deny it, with probable opinion.
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894.—Ques. Can one buy a promissory note, or & claim upon a
person, at a low price, on account of an anticipated payment?

Ans. 1. Yes assuredly, if the payment is uncertain or difficult;
because the claim loses a great deal of its value.

2. Yes, according to the probable opinion; even if the pay-
ment of this promissory note or claim is certain and easy;
because: 1, one buys not the money itself, but the action upon
him, and, consequently, the price given for such promissory notes
is supposed fair; 2, because there is equivalence in the money
lent; but also, for the same reason, it is permitted, with the loun,
to realize a moderate gain, at the legal rate.

895.——Ques. Can one buy at a greatly inferior price some
debts very difficult to collect, on account of special circumstances
which renders the collection easy o you?

Ans. Yes, according to the more probable opinion; because
easiness to obtain the payment does not depend on the thing sold,
but on the buyer himself. Now, the value of a thing is not deter-
mined by a particular eircumstance to the buyer, but by the com-
mon estimation.

896.—Ques. Can one sell at the current price a merchandise
mingled with another of inferior quality ?

Ans. . . . 1. If your merchandise is of an extraordinary qual-
ity, you can probably, after having mixed it, sell it at the common
price; 2, If you mix inferior merchandise with superior, in such a
manner that the value of the superior one is diminished, you ean
sell it at the customary price. . . .

897.—Ques. Are dealers held to make restitution when, by
their lies, they induce the buyers to pay for their goods dearer
than they ought to do, however, without exceeding the highest
price? :

Ans. In principle, it may be necessary to declare it; because
there has been a cause of damage. However, ordinarily, the lies,
or even perjuries, by which dealers affirm that their goods cost so
much to them, or that such a price was offered to them, ought not
to be considered as frauds really prejudicial ; because these frauds
are so frequent with them, that almost nobody trusts in them.
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900.—Ques. Does one sin against justice in buying, at a low
price, some precious objects exposed for sale by dealers of an-
tiquity ?
- Ans. No; because those things are supposed to have lost their
- former price, for another price admitted by custom and the agree-
ment of the contracting parties. Consequently, there exists the
greatest latitude in the price of these objects. It is for that rea-
son that one buys for a few francs some books which might have
been sold for five or ten francs. Likewise, in the purchase of
second hand pieces of ancient furniture, which are commonly
regarded as baving an inferior value.

ART. IIf." Principal kind of sales.
SectioN 1.  Retrovendition and mohatra.

903.— Retrovendition is a contract by which the seller reserves
the right to buy his property back, under condition that he will
take account of the improvements, outlays, etc.

Mohatra is a sort of re-sale, or contract, by which one sells a
thing at a higher price, under condition that the buyer sells it
again at an inferior price after having paid for it. . . .

906.—Ques. What must we think of the mohatra contract.

Ans. It is a usurious and illicit contract, in principle, which
was condemned by Innocent XI. Prop. 40th.

However, we must not condemn this contract, if the gain does
not exceed the legal rate of interest for the lent money.

There is a recent commercial transaction, included in the re-sale,
called Report. . . . This kind of re-sale should not be condemned,
in principle, provided the overplus does not exceed the legal rate;
for one would fall easily into usury and mohatra, if one did not
keep himself within those just limits.

There are some, however, who enlarge those limits, and that
from an opinion not improbable. '

SectioN 2. Auction sale. . . .

910.— Ques. Can a pwchaser make an agreement with others
not to outbid him, or offer more than he?
Ans. No, at least in the case of a fou,ud auction sale, because
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the seller has the right to require that the purchasers be perfectly
free, in order to increase the bids. However, Cardinal Lugo, wiih
Diana and others, seem to have the contrary opinion, at least, as
to the sin of injustice.

911.—Ques. Can a purchaser request others not to bid in the
auction ? . ‘ )

Ans. Yes, because in so doing, the right of the seller is not
violated, inasmuch as the liberty of outbidding is not suppressed,
and the purchaser only watches lis own interests. However, the
requests should not be importunate.* ‘

Secrion 3. Monopoly.

914.—Ques. Do merchants sin against justice or charity when,
at tho time of the harvest or vintage, they buy at low and current
prices all the wheat or wine of the country, in order to sell them
dearer?

Ans. 1. No, according to .the more probable opinion. as to
the justice, provided they do not exceed the maximum price that
one can obtain outside of the monopoly; for they do not violate
a1y law,

2. No, according to the probable opinion, as to charity, pro-
vided they do not induce others to sell dearer, nor exceed the
maximum price; for merchants use their rights, and no one is
held to neglect his own interests in order to-avoid a loss to others,
inasmuch as one is not coustrained to it.’

Secrion 4. Sale by middle-men. . . .

CHAPTER IIL
_PARTNERsﬁxP axp TresLE CoNTRACTS.

ART. I. Partnership.

917.— A partnership-contract is an agreement coihcerning a
-thing to be possessed in common for the common interest, qr for
a proportional gain. :

* See the Penal Code, Art. 412, which punishes such actions with im-
prisonment, from fifteen days to three months, and a fine of from one
liundred to five thousaud francs. .
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ART. IL. Treble contract. . . .

CHAPTER III.

RENTING.

CHAPTER IV,

929,— Ques. Ought the exchange, commonly called of Frank-
fort, to be allowed, in which the money-changer lends money that
one ought to pay back at the next stock-market, so that the profit
increases in proportion to the delay?

Ans. Yes, if it is in virtue of a discontinuance of gain, conse-
quent loss, etc., ete. Otherwise, there is controversy.

CHAPTER V.,
QUIT-REXTe

- - - L] . . - 4 * L . »

CHAPTER VI
Stesiniary COXTRACTS,
ART. 1. The Bondsman, . o «
ART. II. The Security. » . .
ART. 1{ls The Mortgages . . .

CHAPIER VIIL

CoNTINGENT CONTRACTS.

940.—~ These are of different kinds: insurance, betting, the
lottery, and gambling. They are called contingent, because they
are exposed to the vicissitudes of fate.

ART. 1. Insurance. . : .
ART. IL. Betting. . . .
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ART. III. The Lottery. . . .
ART. 1v. Qambling. . . .

There are three kinds of gambling : Ingenious, where the suc-
cess depends upon the skill of the gambler; Contingent, which
depends especially on chance ; Mixed, where cleverness and bazard
mix themselves.

945.— Any one of them is illicit in itself, under certain con-
ditions. . . .

948.— Ques. Is the winner in a prohibited game obliged to
make restitution to his victim? '

Ans. No, because this contract is not declared void, but illicit
only. . ..
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Case 1.
Motive oF THE CONTRACTOR.

Marius says to Antoine: I will deliver you of your enemy
Titius, if you will promise me one hundred louis, fifty immediately,
the remainder alter the death of Titius.” Antoine consents to it.
Marius receives fifty louis, and kills Titius.

Ques. Can Marius, the homicide committed, keep the moncy
which he has received, and claim the rest which is promised to
him?

Ans. There is controversy; according to the probable opinion,
Marius can keep what was promised to him by contract. This is
the opinion of St. Liguori, contrary to those of many others;
beeause, although the contract may not be valid on account of its
shameful and bad object intrinsically, nevertheless, after the crime
is committed, it seems to have been a contract whose nature
exacts that, whenever one of the two contracting parties has kept
his word, the other ought to keep his, if he can do it justly. For,
although this shameful action may be unworthy of any reward, yet
it deserves some recompense, as difficuls, perilous or shameful for
the author. Then, after the crime, there is no sin if the party
who has promised the moncy gives it. Then, Marius, according
to the probable opinion, ecan keep what he has received, and claim
what Titius has promised him.

N TT
AD Al

Morive oF TE CONTRACT.
-
Armeline, a young girl, having received some money from
Leelius, who urges her to sin with him, after having refused to
commit the shameful act, keeps the money.
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Ques. Can Armeline keep the money received from Leelius?

Ans. Yes, without any injustice; for there was no agreement
to commit the sin, inasmuch as the money was used only to solicit
the young girl. ‘

Casg III1.
CoxTrACTS FOR A SHAMEFUL OBJECT.

1. Valfrid bas induced Elodie to sin with him, on condition
that, if she yields to his wishes, he will marry her. But, after the
crime, he refuses to keep his promise; because, says he, no child
will come, and, consequently, he has no damage to repair.

2. Leonce induced Camille to sin with him, by promising
money to her; but after the sin, the rogue gives nothing to the
unhappy woman. Having declered this to his confessor, he is
constrained by the latter to give money for a grdave motive.

Ques. 1. Is Valfrid held to marry Elodie?

Ques. 2. Has Leonce sinned gravely in not giving the promised
money? If he had given it, could Camille keep the money?

Ans. Question 1. Valfrid, according to the more common
opinion, ought to marry Elodie ; because there has been a contract
having no special denomination du ut des. . . . However, others
more recent oppose the plea of nullity drawn from the shameful
contract.

But St. Liguori, and the majority of doctors, make some excep-
tions: 1, if one fears that the marriage may have a disagreeable
vesult; . . . 2, if, when Valfrid made the acquaintance of Elodie,
he believed that she was a virgin and discovered that she was not;
8, if, from the marriage, shame should reflect upon the family; 4,
more probably, if the condition of the man is very superior to that
of the woman. :

Ans. Question 2. Leonce, according to the probable opinion, is
not held to pay the promised money, if there is no wrong to repair,
as most frequently happens; because a contract having  for its
subjeet a shameful object has no value, and there is evidently no
obligation. coming from another motive. But if the woman had
received the money, according to the probable opinion, she would
not be obliged to give it back, from what was said above.
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Case XI.
ConpiTioN 1N THE CONTRACT.

Frederic, a rich man, without children, on the point of death,
makes the following will: 1, he gives to Rose, a poor young girl,
one thousand louis if she marries; 2, to Rosalie, his God-daughter,
one hundred louis if she enters a convent. But after his death,
Rose wishes to enter a convent, and Rosalie to marry.

Ques. 1. €an Rose keep the legacy, although she may not have
fulfilled the condition?

Ques. 2. Has Rosalie a right to the legacy which has been left
to her?

Ans. Question 1. Rose has a right to the legacy, because the
testator wished evidently to favor her in forcing her to embrace an
honorable condition, where the body and soul would encounter no
peril. Moreover, the religious state is a true spiritual marriage ;
and if it was excluded by the testator, it would be a shameful
condition, which would not be considered as having been added.
Thus the testator is presumed to have wished to protect Rose, who
could thus make an honorable marriage, or choose another honor-
able condition. However, it is necessary to examine the circum-
stances ; for if the testator had said : ¢‘I leave one thousand louis
to Rose if she marries my cousin Peter,” the disposition falls if
the marriage does not take place; for the testator wished to favor
not only Rose, but also his cousin Peter.

Ans. Question 2. The legacy is owed also to Rosalie ; because,
from the circumstances, one can presume that the testator had
wished to favor her in a a spe¢ial manner, inasmuch as she is his
God-daughter ; and he is not cousidered as having wished to

deprive her of this legacy if she felt no vocation for the religious’
state.

Case XIV.
TaE DisemBoweLED Dog.

Fulgence lends one thousand francs to Drusille. At the fixed
time the latter goes to Fulgence, in order to pay his debt, He
finds him taking his breakfast with his family. Received with affa-
bility and invited, he takes a seat at the table. He leaves on the
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tahle a one-thousand-franc bill, without thinking of what will hap-
pen. While the guests give themselves up to mirth, a gust of wind.
coming unexpectedly, raises the bill and dashes it into a dish full
of sauce. Fulgence pulls it out immediately, and holding it by
one corner, drains it at the end of the table. Bat, alas! there is
a dog who, seeing the bill covered with sauce, seizes and swallows
it. Immediately it is decided to kill the dog ; but the animal runs
away, and comes back only in the evening. He is soon disem-
boweled, but too late, the bill was entirely digested. From this
proceeds a suit in law between Fulgence and Drusille.

Ques. Which one of these two should suffer the loss?

Ans. Here is a dog uselessly killed ; his death cannot present
a very grave suit in law. It is necessary to solve the question ;
but in favor of whom, creditor or debtor? Will the two parties be
compelled to divide the loss? I think that Drusille, the debtor,
should be exempted from the obligation to pay the sum. You will
yield the right to me, if ever so little you examine the matter; for
Drusille has shown the bill before all the guests, and placed it on
the table before Fulgence, who saw it. Who of the guests doubted
that the payment was made? Nobody, assuredly. Then, the
creditor is considered as having received what was owed to him.
Then, if the bill comes to be lost, it is lost for its owner, Fulgence.
Besides, was the bill not lost in his own hands, rather by his dog,
when he held it? Therefore, Fulgence alone ought to undergo the
Joss of the money and dog.



Cages on Promises any Ponations.

Case 1.
' ProMise.

1. Marcel has promised to give three hundred louis dowry to
Appolonie, if she consents to marry Albert. For a while, the young
girl does not know what to do; but her father gladly accepts in
ber behalf. However, Mard®l, changing his mind, promises to
give that movey partly to a hospital, partly to the poor, and
partly to a cousin. of hijs, five years of age. But he changes his
mind once more, and finally keeps the money for himself.

2. Victorin, a priest, promises to his friends, besides & spocial
mention in his daily prayers, that he will celebrate a mass for
them ; but he often neglects to keep his promise.

Ques. To what extent has Marcel or Victorin sinned?

Ans. Marcel has not sinned by refusing the money promised to
Appolonie ; because, as it was a question of an onerous contract,
the young girl’s father could not very well accept in her bebalf.
And he has not sinned by changing his mind a second time;
because no aczeptation resulted from these various promises.

Victorin has, in fact, committed but a venial sin, had he strictly
promised ; but in most instances such promises are simply an
intention suggested, and are not strict promises. However, you
will notice that the most part of the time, the acceptation, which
should be given, is missing.

Case III.
DoxaTioN BETWEEN LIvING PARTIES.

Benno, on his death-bed, resolves to give one thousand franes
to Margaret, his wife, as a reward for her kindness, care and
services to him, and also that she should not be disrespectfully
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treated, and even scorned, by his only son. Ile therefore requests
her to take the money, which is placed in a safe. She accepts;
but thinking more of relieving her husband than of looking after
her own interests, she only takes that money after the donator’s
death. ,

Ques. Is the donation valil? Is a wife allowed to take the
money after her husband’s death? Would the son be entitled to
contest the donation?

Ans. The donation made to Margaret Hy her dying husband is
quite valid, for there are all the required conditions: it was freely
made, clearly determinated, accepted and made between living
parties, by a man fit to make a gift: so it is to be supposed that
the son’s legitimate rights can not Le wronged. The transfer of
the money has therefore been made in favor of the wife when her
husband was still living. Consequently, the wife is at liberty to
take the money as she thinks fit, either before or after her hushand’s
death. The question of circumstances makes no difference in such
a case. The son, therefore, cannot contest the donation, inasmuch
as it is entirely valid, having been made between living parties.

-

Case 1V,
CoxprrioNaL DoNATION.

Quidonius, a merchant, had promised three thonsand francs to
his niece, Bibiane, who was upon being married; but a few
years later, having sustainéd misfortunes, and besides, Bibiane’s
husband not giving him satisfaction, he thinks he is released hom
bis promise.

Ques, Is Quidonius discharged from his promise?

Ans. If it is question of a simple promise, Quidonius, for the
two alleged reasons, is exempted fro:n any obligation; for had he
foreseen what happened, he would not have promised anything.
But if it is a question of a donation between living parties, it is
much harder to withdraw it; for the decrease of his fortune is not
a sufficient cause to cancel the donation, and the other reason is of
no value, if it were merely based on the bad conduct of the niece’s
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husband ; unless Quidonius had been most outrageously ill-treated
by his son-in-law.

Case VI.
, Donation ror CAUSE OF DEaTH.

Privatus, very sick, calls his servant, and says to her: “If I
happen to die, you will take from my safe a box containing one
hundred francs, that I wish to give you after my death.” Beline,
exalted with joy and sorrow, gives many thanks to her master.
But the heirs were present, anxiously waiting. As soon as Priva-
tus had passed away, all his property is put under seal, and conse-
quently the unfortunate servant cannot take hold of the said
box. She makes a claim, but withount result, and is rebuked by
the heirs. What is she to do? She catches a good opportunity
to secure a secret compensation.

Ques. Has she misused secret compensation?

Ans. Beline had & right to take such a compensation ; because
she was entitled to receive the present, and it happened but acci- .
dentally that the heirs had refused it to her, as they were not
certain about the fact. A secret compensation is allowed by
theologians when the debt is positive, and the creditor cannot
obtain payment by any other means.

Case VII.
DoNaTION FOorR CAUSE OoF DEATH.

Galdinus, being without children and severely sick, gives to
Monique, his wife, one hundred francs, and his word that she
should receive three hundred francs after his death, When he is
deceased, his wife hastens to comply with his last wishes. But
soon after, Pontius, the heir to all the estate, sues her in court,
requesting her to swear that she has not taken anything from the
dead man’s property. ‘

Ques. Shall Monique swear she has not taken anything?

Ans. Yes; because she has only taken what belonged to
her; for at the death of the husband, the property of the given
money is granted to the wife; the money, therefore, belonged
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to ler. Consequently, she has not taken what did not belong
to her. Nobody has a right to ask her questions on the man-
ner she disposed of her property. She is therefore right in swear-
ing that she has not Heeived anything of the estate of the deceased ;
that is to say, nothing which was belonging to him. Do not say
the donation for cause of death is declared null by the French law ;
for it is only rendered void by a judgment, but not, probably, ipso
Sacto, as will be further stated regarding wills having a lack of
legal formalities. Moreover, as it has been above mentioned, the
donations made from hand to haund are not considered as void.

Case VIII
DoxatioN ¥or Cause or DEeATH.

Philemon, Being dangerously sick, says to Anna, his wife: ¢“I
give you one thousand francs, which you will find in our safe, in
order to reward your good care and solicitude toewards me.”
Anna accepts with thankfulness. But the sons that Philemon hag
had from a former marriage, endeavor to persuade their father to
give up his decision, but without success. Consequently, after
his death, they contest the donation as being prejudicial to their
interests.

Ques. Shall Anna receive and keep the given money, at least
before the judge’s verdict ?

Anps. Anna could, without any remorse of conscience, keep the
noney, at least before the judgment: unless she may have
encroached on her legitimate rights. In the latter case, she should
keep only a fixed sum in proportion to the surplus. For a legiti-
mate donation transmits the disposable property from one party to
another. Now, this donation was legitimate. .

Case 1X.

DonatioNn Mape BY A Dyixe Max, anp Dexiep sy His Hrir.

Gennadius had lent to his brother Henry, a dealer, one thousand
louis, witkout interest, for two years, in order to help him out of a

s
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great misfortune. One ycar later, Gennadius is taken very sick,
and is in great danger of death. Henry, giving him a call, urgently
agks his brother to give him discharge of his debt. ¢ I gladly give
You that money,” answers Geennadius, “as my only son has enough
for himself. However, I desire you to'say not hlmr to 4 ,mv}ndv about
it.” After the death o[‘ Gennadms, his son Nestor ﬁnds a lettel in
which his Uncle 1lenry thanked Gennadius for the money whieh
the latter had lent him for two years without interest. When the
time is over, the son claims the amount. Henry, astonished,
refuses to pay, declaring that Nestor’s father had given him this
money. But, not being able to prove that assertion, he is con-
demned to pay. *

Ques. Will Henry have a right to secure a secret compensa-
tion after the judgment is over?

Ans. Yes, that is clear, from what has been said; for Henry
was no longer Gennadius’ debtor before God, as he had obtained
the remittance of his debt. Therefore, the judgment is, at least
. materially, unjust and null, as based on a false presumption of a
peculiar fact, that is to say, of a debt contracted and not paid or
given up. Now, as soen as the julgment is materially unjust, one
is not obliged to obey it in conscience. Ilenry, therefore, was
uu_juamy forced to pay; \,UllS?:llueﬁtly hie is entitled to take back
what he has paid by constraint. In fact, Nestor has received what
was not belonging to him. Therefore his uancle would not wrong
him, if he were to take back, without saying a word, the money he
had to pay by force.

Case X.
Parents’ DoNATION.

Aungustus has two sons; one is endowed with remarKable
qualities, the other is a coarse drunkard and a spendthrift, Besides
the third of his property, left by a will to the first one, Augustus
gives him some notable gifts, while recommending to him to
relieve, in the future, his brother fiom poverty.

Ques. What must we think of Augustus?
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Ans. Angustus, far from having committed the sin of injustice,
has shown very praiseworthy prudence and wisdom; as by so
dealing Le has thought of the future of his spendthrift son, so that
he might be able to secure some bread, after having squandered
all his share. Therefore, we must not blame him.
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Case II. .

VaLUuE oF ToneE WiLL.

Sabas, having no consideration for his brother Potamins,
appoints Placide, his second cousin, as his heir; but before Le can
sign the will, Sabas suddenly dies, and Potamius receives thie
inheritance. Placide, frustrated, keeps, without saying a word,
one thousand francs, which the testator had lent him.

Ques. Has Placide a right to keep the above sum?

Ans. Yes, most probably. For, the party appointed heir by
an illegal will is entitled to keep the inheritance by natural right,
until he may be deprived of it by a judgment ; moreover, he has a
right to keep a part of it. For, in this case, no judginent inter-
feres. Therefore, Placide may quietly retain the money which was
lent to him.

Case III1.
VALUE oF THE WILL.—NOCTURNAL SPECTRE.

Vulpin, a cunning man, having two marriageable danghters, and
not being able to give them a dowry, imagines a good scheme to
get out of his trouble. Not far from the borough was a beautiful
cottage, where was residing Euphemie, an old lady, without any
near heirs. Desiring to secure the succession, Vulpin conceives a
plan to secure it for himself or his daughters. During a very dark
night, a great noise was heard in her house. Euphemie, fright-
cned, trembling, cries out. Same noise takes place for many
uights, with the same anguishes of the old lady. But Vulpin, who-
was the author of it, calls upbn ber, under some pretext, learns
from her what he well knew, comforts her, and gives her the advice
to leave this cursed house and to shelter in his own. She cénsents,
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and is welcomed. Treated with the greatest care and consideration,
in return, she makes a will in favor of Vulpin’s daughters, and
dies soon after.

Ques. 1. Ounght Vulpin’s daughters, having inherited in good
faith, to give back the money, if they learn in course of time the
trick of their father?

Ques. 2. Should Vulpin return the money in behalf of his
daughters? Quid, or in case he had been appointed heir himself ?

Ans. Question 1. Vulpin’s danghters, who became heiresses in
good faith, should be dispensed of any restitution. They have
not acted unjustly in any way ; on the contrary, with true charity,
they have shown themselves very serviceable to Euphemie, and
they do not possess what does nut belong to them, as they have
received it through a legitimate will.

Ans. Question 2. Vulpin should not make restitution for his
daughters ; because he was not the cause, but only the occasion of
the will made in their favor; inasmuch as fcar had no influence,
in a direct and efficacious manner, upon the deed which has
appointed his daughters heiresses; for Euphemie was free to do it
or not ; to revoke it, or pay the young girls’ services by some other
gifts. If he had himself inherited, the case should be resolved in
the same manner, for the same reasons would be valid. '

Case VI.
‘WitL DestroyED BY Hazarp, AND RECONSTRUCTED BY ARTFULNESS.

Chrysanthe, before dying, leaves to Adrian a will written. by his
own hand, in his favor. After Chysanthe’s dcath, the happy
Adrian reads over the will with delight, then places it on a table,
and goes to blow the fire. Unluckily the door opens itself, and a
draught throws the sheet of paper in the fire. Adrian hastens and
endeavors, but without success, to save it from the flames. But
it is entirely burnt. Adrian, in despair, thinks to use a queer
process. He imitates purfectly the dead man’s handwriting and
signature, and thereby reconstructs the whole will.

Ques. Should he by right make restitution to the natural
heirs? o
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Ans. No, as having been appointed legitimate heir, through a
valid will, immediately after the death of the testator, he, there-
fure, has evidently acquired a certain and strict right to the
inheritance. Now, this right once acquired, cannot be lost by the
destruction of the deed, but only by a voluntary assignment, or a
legitimate transfer of property. Consequently, Adrian has not
lost his right; for, why should the right in itself, or the strict
right, be burnt and reduced to ashes, like the paper-title which
is the proof of it? Not at all.

Now, if Adrian has a strict right to the inheritance, he cannot
act unjustly by using such means, although they may be unlawful,
in order to secure his rights, and he does not wrong the other
relatives by shrewdly preventing their inheriting, as they have no
right to it.

Case XI.
LEegscIEs.

Mercorus had promised to leave one hundred louis to Publius, in
his will. But being suddenly taken ill, and in danger of death, he
calls his son Andrea, and says to him: ¢ I wish you to give one
hundred louis to Publius.” Just after these words he dies, without
leaving any written will.

Ques. Should Andrea give the money to Publius?

Ans. Probably, he is not held, at least on principle, to settle
his father’s legacy; because this manner of disposing of his
property is not in accordance with the law ; for probably a legacy
is effective when it is based on a valid will, except in case the son
should have promised his father to comply with his desire; as
there would have been tacit contract, by which the son would be
bound to settle the legacy ; for the father, trusting in the promise
of his son, abstains from transferring the legacy in a safer way.
I said probably, as there exists a great controversy before the
judgment; for there are two probable opinions. Some bind the
heir, by natural right, to fulfil the dead man’s desire; and others
are opposed to it, by maintaining the regular disposition of the
law.
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Case XII.
ConpiTiONAL LEGACIES.

Calopodius, before dying, without children, thus disposes of his
propeity by a will. First, he leaves his mansion to his wife, and
the value of this house to his niece, providing both live in the
greatest chastity, Second, he leaves one thousand francs dowry
to a young orphan gitl, to be named by the parson.

But after a few years of widowhood, his wife marries again.
His niece secretly commits the crime of fornication. The parson
chooses a young girl having yet father and mother, very poor, old
and infirm, intending to give her the above dowry.

Ques. 1. May Calopodius’ wife and niece enjoy the above-
named legacy without remorse of conscience?

Ques. 2. Should the dowry be glven to the young girl having
parents miserable and infirm?

Ans. Question 1. Yes, regarding the wife, she was able to
marry again without losing the legacy. She has not violated the
condition to live chastely; as, properly speaking, chastity is not
lost by this marriage, inasmuch as a second marriage is chaste.
As for the niece, it seems that there must also be shown some
indulgence towards her, although she may have sinned, for the
Suult was kept secret, and she is commonly considered as a
virgin, And it must not be presumed that the testator has wished
to cast away his niece, in case she should secretly commit a sin
against purity., And she does not appear herself to be obliged
to confess that sin, while renouncing the inheritance.

Ans. Question 2. The priest is not to blame. The young girl
he has chosen may enjoy the dowry, although she may not be a
true orphan; because she has an equivalent situation. As the
testator has wished to give the dowry to an unfortunate girl, in
order to save her from danger, therefore his intentions are
fulfilled.

However, in accordance with many theologians, if there was
another young girl equally miserable, and a true orphan, she
ought to be preferred; as, in case the .intentions of the testator
mug possibly be fultilled in their proper meaning, they should nof
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be fulfilled in a larger sense. But a great many think otherwise.
For the girl who has infirm an1 incapable parents is more unfor-
tunate than the one who has not any. Her soul and body run
more dangers; and, consequently, the aim which the donator
proposed Lo attain, is indeed properly tulfilled.

Case XIIT,

ProraNE LeGacres SHOWING A LACK oF LEGAL FORMALITIES.

Hector, heir of Matthew, by the latter’s will, learns through
trustworthy witnesses, or notes received secretly, that he has to
settle certain profane legacies. He refuses to do so, because the
law does not bind him.

Ques. Should Hector pay these legacies?

Ans. No, according to the probable opinion, Hector is not
held to pay these legacies; unless he has made previous agree-
ment or special promise. The reason is, that these dispositions,
made by the ‘testator’s desire, are not valid, according to
the probable opinion, even before the judgment, as they contain
quite a lack of legal formalities; therefore, they ought to be
considered as not existing. And do not make the objection that
the heir knows the testator's wishes regarding these conditions;
because such desire, although binding by the natural law, become
null before the civil law, according to the probable opinion, as
lacking the legal conditions required.

Case XIV.

Piovs Lecacies Havine A Lack o LeecarL FormavITIES.

Toussaint, a pious man, before dying, recommends urgently to
his son Germain, to whom he leaves a rich legacy, to have two
hundred masses celebrated for the repose of his soul, and to give
one thousand francs for the relief of the poor, and other pious uses.
Germain, after his father’s death, pays for ten masses, but
neglects the other prescriptions-of the dead -man, .as they are not
in accordance with the ‘conditibns requiréd- by the latv, and that
consequently he is not held, in conscience, to fulfill them. His
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confessor learning that, refuses to ‘give him absolution, until Le
may have accomplished the prescriptions of his father.

Ques. 1, Should one, in conscicnce, pay pious legacies, even
when they bear a lack of legal condition? '

Ques. 2. Would the priest in this case be able to give absola-
tion to Germain?

Ans. Question 1. Yes, this opinion is positive, whatever con-
troversy may have existed formerly on this subject. It 1s the
common opinion, followed by St. Liguori; because pious motives
are relative to the church, and are submitted to her jurisdiction.
No; the church is free and independent from any civil power for
all cases submitted tarher jurisdiction. . . .

Ans. Question 2. From what has Deen said, it is clear that the
priest must not show any indulgence towards Germain, and that
he cannot be granted absolution. . . .

Solution 1. If the heir is certain that the testator’s desire was
to spend some money for pious use, although it may not be proved,
practically, however, he is bound in his conscience to comply
with the desire of the testator; for one does not seek the proof
when sure of the truth.

2. 1If the priest, after the death of his parishioner, shows a
note in which are written various pious legacies, then, if one recog-
nizes, or if two witnesses are able to prove they are written in the
handwriting of the deceased testator, the son must obey his
pious will. But if the priest has simply taken note of the lega-
cics he will not be believed, unless there is another witness.
Moureover, priests or confessors shall not receive such pious lega-
¢ es until having called two witnesses, male or female. However,
one witness only will be sufficient in addition to the priest.

3. Pious legacics are valid, and should be executed, even when
they are stated in a will having no value among profane matters.

4. If the dead man, having commenced to write his wil, is sur-
prised by death, and has no time to finish it, this will, though null
for other matters, has some value regarding pious legacies, in spite

of its imperfect dispositions. , - . b
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Case XV.
Prous LEecAciEs.

Philibert, a rich and pilous man, without necessary hleirs,

nnnnlnfa ag heirs, bv & will in due form, three nenhews of |n\
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Manus, Marin and Marien, providing that each one of them shall
spend one thousand francs for picus uses. But, after Philibert’s
death, Marius and Marien, more avaricious than pious, secure by
a judgment annulation of the pious legucies. Marien does not
know what to do. He asks for advice, and is answered in various
manners.

Jues. 1. Have the heirs of Philibert a right to pui aside the
pious legacies by a judgment?

Ques. 2. Is Marien entitled to get a benefit from this judgment,
without hurting his conscience ?

Ans. Question 1. No; as these pious legacies are stated in a
valid will. If they accept this will which favors them, they
should also accept the burden which results from it. (*‘That he
who looks for an advantage should also think of the trouble.”)
Do not say that these legacies may injure the rights of the heirs;
for they are not necessarily heirs, and have no legal right to the
legacy but through the will. Even if there were necessary heirs,
their legitimate rights would not be wronged by these legacies, as
might be supposed in this casze. Are pious matters inferior to
worldly things? If Philibert, by a lawful will, had left fifteen
thousand francs to Bertha, a courtesan, could one contest and
break this legacy? Why then should it be broken when it is in
favor of the poor and orphans? Moreover, from what has been
said in the former case, pious legacies must be paid even when
showing a lack of legal conditions; especially if they are stated
in a valid will, and do not mJure the right of Lhe heirs. Therefore,
those heirs ought to pay
will.

Ans. Question 2. Marien cannot enjoy the benefit of the judg-
ment which breaks the legacies, although he may not have pro-
voked it, it is clear from what has been said ; he, therefore, should
execute the legacy for what concerne himself.
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Case I.
CoMMODATE,

Exupere has lent to Tibule some carpets, to improve rooms
where he shall receive a guest of high rank. After the latter’s
departure, as Tibule was taking up the carpets to return them, his
house is burnt out by a thunder-stroke, with all things borrowed.
He would nevertheless have been able to save them, if he had not
been exclusively thinking to save his own furniture. Exupere
claims of Tibule the price of these his carpets, who refuses to
make up for the damage. From that, a suit in law takes place
between them. .

Ques. 1. Should Tibule make up for the damage?

Ques. 2. Should the tenant restore, if the carpets were stolen,
without fault of his?

Ans. Question 1. Tibule should not give anything, if he was
not able to save the carpets, becanse the damage ought to be
attributed Lo the hazard, and that nobody is responsible for, not
even before the law.

Ans. Question 2. No; hecause as there is no theologieal fault,
there is consequently no obligation to make restitution,

Case II.
Uxnrorruxate BoOrRROWER.

Pibert, a dealer, one morning discovers, with surptige, that
the most of his goods has been stolen during the night. One or
two days later, he learns that the thief has started away with his
goods for another town, distant about fifteen miles. Immediately
he asks Mare, his néighbor and debtor, to lend him a horse to run
after the thicf. Riding on his Buocphalus, he speedily artives at
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the directed place. Bat, alas! during the night, while lodging at
the hotel, a new misfortune happens to him. The next morning
he discovers, with astonishment, that his horse is stolen. Losing
all hope to recover either his goods or his horse, he is obliged
to return home without having done anything.

Ques. 1. Should Pibert pay the price of the horse to Marc?

Ques. 2. If Pibert, with the help of the horse, had recovered
his goods, would he be entitled to keep the horse, not being able
to secure otherwise the payment of what Marc owes him?

Ans. Question 1. Pibert is not held to pay for the horse,
before a judgment, if he has placed him in a safe stable, closed to
strangers ; because the borrower, in his conscience, is not held to
repair the damage happening to loaned things, if he has not
made a gross theological mistake. Now Pibert, in this case, has
not committed such a fault. Therefore, in his conscience, he is
not held to any compen-ation for the loss of the horse.

Ans. Question 2. Yes, in his own judgment, the borrower
could retain the horse as long as the proprietor of the horse has
not paid his debt. Therefore the confessor could not overlook a
compensation of that kind, unless he foresees greater inconven-
ience resulting from it. For the creditor who is not able to
obtain payment, has a right, by the natural law, to pay himself in
taking some of the debtor’s property, at least in principle, unless
provoking a scandal, or other inconveniences which would result
from it.

Case VI.
DEeposrr.

Canut, treasurer for a prince, invests in private speculations
the money trusted to him, without his master’s knowledge, and by
so doing secures a vety fair profit.

Ques. May Canut consider the benefit as belonging to him, or
should he make restitution of it? .

Ans. Canut has a right to keep the profit secured with the
help of the prince’s .money, because there results from it no
wrong to the latter, since that m(jney would not otherwise have
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been made use of. The gain which results from it ought simply
to be attribueed to the cleverness of that one who uses it.

Case VIII.
MANDATORY.

Saluste, steward for a rich man, has orders every year to buy
at a certain price all the clothes needed Ly the family, from a
dealer named Cyrille. But Saluste buys cheaper from another
dealer. Sometimes he even goes to another town in order to buy
the cloth cheaper. He keeps for himself the surplus of the sum
allowed by his master, and which he has not spent.

Ques. Is Saluste entitled to keep what he economizes by buy-
ing in another town?

Ans. Yes, because the gain he secures by going somewhere
else and buying cheaper, is to be credited to his work, and pecu-
liar cleverness. He therefore must not be blamed.

Case XIV.
Reason Waice Excuses Usury.

Lueillus, had bought a large guantity of wheat, expécting to
find a favorable opportunity to sell it with a large profit. In the
meantime, Bibanius requests him to loan him fifty francs. ¢“That
is all I have,” says he, ‘‘to buy some wheat; but if you agree to
terms, I will give them to you, providing you pay me the interest
over the legal rate, proportionately to the profit I would have had
with the wheat.” Blb'mlus consents, and later on he is obliged
to pay twelve or fifteen per cent, on account of the profit he has
prevented Lucillus from realizing.

Ques. What shounld we think of Lucillus?

Anps. Lucillus should not be bothered, as he has sustained this
loss by lending his money. But he must carefully look out for
the danger of the gambling passion.
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Case VII.
ReEMArRRABLE Picrure Boueat At 4 Low Price.

Basile, a parson, buys for five francs of a peasant, a picture
representing the Blessed Virgin Mary, blackened by smoke. The
peasant rejoices, as he was never able to sell that picfm'e, even at
a lower price. ‘Fhe parson hastens to clean it, and plee it in his
church. Ten days later, a renowned English painter, walking by
chance in the church, examines the pictore and offers six thou-
sand francs for it, for he bas recognized a master-piece of Raphael.
The parson is perfectly astounded. However, he thinks that it is
necessary to inquire carefully about the price of the picture, and
he conseqrently obtains twenty thousand francs from the English-
man, which money he devotes to some repairs in his church. But
goon after, while thinking, he doubts whether he should give all
his benefit to the peasant, or keep it for himself.

Ques. Shall the priest, in this case, give the money to the
peasant?

Ans. Bazile must not be annoyed, as that precious picture was
not estimated at more than five francs by both contracting parties,
and there was neither swindling nor artfuluness in the contract.
You might make an objection perhaps, that this error is substan-
tial? No, the error does not bear on the substance, but only on
the value of the matter. The present contract is therefore almost
insignificant, and he who is protected by Providence can keep his
gain with full justice.

Case XIV.
CuNNING SELLER.

Valerius, a dealer, has imagined various smart tricks to secure
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an advance on the price of his goods, without however getting
much beyond the limits of a fair price. Often he tells lie after lie,
oath after oath, while declaring to his customers that he cannot
sell cheaper, that he has sold at higher figures to others, or that
he loses on his goods.

Ques. Does Valerius act unjustly ?

Ans. Valerius does not sin in principle, or according to the
common opinion ; for although by his lies and oaths he induces
the customer to buy dearer, he is not" however held to make resti-
tution, because everyone knows that it is customary with dealers
to tell such lies.- Consequent’y, customers who wauld be caught
by these words, should impute to themselves only the wrong which
they suffer.

I have said, in principle; because, after what St. Liguori says,
if the seller noticed that in one special instance the buyer is partie-
ularly deceived in paying too high prices, the seller would eommit
an injustice which should not be excused,

Case XVIII,
Avction SALE,

I.—Olympius, at an auction sale, desires t0 buy a picture, and
requests his friends to abstain from increasing his bid, so that he
can secure it at a low price. His friends comply with his request.

II.—At an auction sale of books, from the library of a deceased
man, three priests agree that each time one of them wishes to buy
a book, the others will abstain.

Ques. 1. Has Olympius acted unjustly?

Ques. 2. Might the priests, without injustice, make that agree-
ment?

Ans. Question 1. No; because he has wronged nobody: not
his friends, who have ceded to him their right willingly, nor to the
seller has he put any obstruction to the liberty of bidding, and
the buyer may take this course, which ‘is neither base nor unjust.

However, his request should not go so far as' to hinder other buy-

ers.
Ans. Question 2. The priests have not committed any injus-
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tice, if there does not exist between them a regular agreement,
but only an intention of not injuring one another, This case is as
the: former one, as there is no contract, so to speak. Otherwise,
that will become injustice, because the seller may compel the buy-
ers to remain perfectly independent, and that no one should prevent
the higher bid. However, according 10 the probable opinion,
there might be made an exception to this rule, in favor of relatives
and partners in trade, because they act morally as one and the
same person only, and they cannot be compelled to make a higher
bid against themsclves. Friends also would be, according to
many theologians, excepted from this rule, being practically con-
sidered as partners.

Case XIX.
Miracvrous Ismace orF THE BLESSED VIRGIN.

Gertrude, a godly woman, but very poor, was not able to pay
her creditors. The result was, that all her furniture was sold by
auction, on a public square. There was, among the lot, a picture
of the Blessed Virgin Mary, badly painted, and covered with dust.
The woman cries out that she has a great devotion for that
picture, because it can perform miracles; she insists that the
picture might not be sold. The auctioneer and creditors reply
that miracles exist no longer, and that the Virgin is smothered
with dust. Witness to this, the priest Laurianus, who was
there by chance, fecling indignant, conceives a scheme to punish
them for their impiousness. He locks carefully at the picture,
wipes off the dust, admires it; and consequently the price soon
beeomes higher and higher, until the debts were entirely covered
by the price of the picture alone. DBuyers, surprised, and believ-
ing it a precious picture, outbid also. Then the priest says to
them: ¢“It is a new miracle, Blessed Virgin Mary has scutenced
to a great fine her detractors, and with an image of no value she
has paid all the debts of fhe poor woman, and saved her furui.
ture.”

Ques. Has the priest Laurianus acted unjustly, and should he
make restitation?
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Ans. Must we acense of injustice this pious priest, who, by
charity and piety, came to help this poor woman, almost reduced
to poverty ? Must we condemn that, by the intermediary of which
the Blessed Virgin Mary has worked a miracle? Decidedly, when
considering his good faith, he must be excused. But what are we
to think of the case in itself? I affirm, that when examining the
matter as it stands, I find the priest blameless. For one is not
unjust when using one’s own right, and in this case Laurianus
has used bis right; he has not made use of any artful means to
deceive anyone; he has not had any partners to make a fieti-
tious higher bid; he has not made an agreement with anybody ;
but alone he has shown up the price in competition with many
others. Therefore, he has not acted fraudulently. Do not say,
the priest has made use of artfulness, by shamming, to outbid, as
this outbidding was not a sham, but quite true: he ran the risk
of it; he should have been compelled to keep the picture if the
others had stopped. Aund do not say he has deceived others hy
admiring the image, as he has not shown himself at all as a
connoisseur, and often ignorant amateurs secm to show admira-
tion more than otheis.

Case XXII.
COMPROMISE.

Bertulfe, baving a discussion with Paulus regarding a meadow,
and not being able to settle the difficuity, decided to bring the
affair before the judge, when his adversary proposed to him to
settle everything amicably, so as to avoid the costs and scandal
of a suit at law. They consequently” conclude a compromise,
from which Bertulfe will have the meadow, but will have to pay
one thousand francs to the other party. After the affair was so
arranged, and Paulus had reccived the moncy, Bertulfe finds a
decd which clearly proves that the meadow had been sold by his
grandfather to Puunlus’ father, and that it therefore belongs to
Puulus; but, without saying a word, he destroys the title and
kecps the meadow.

Ques. | Fas Bertulfe o right to keep thé meadow?
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Ans. Yes, because the compromise is a peculiar contraet which
favors equally both parties, compels them to fulfill similar
obligations, as it is supposed that the matter is doubtful on both
sides ; consequently each one abandons his rights, to avoid prob-
able damages ; that is to say, each one cedes the half of a doubt-
ful right, in order to guarantee the other half. Therefore, the
compromise once seriously made, nothing shall be restored by
* the one who learns later on that the land belonged to the other,
and nothing can be claimed by the other party. Consequently,
Bertulfe is entitled to keep the meadow as belonging to him, on
the strength of a contract by which Paulus has abandoned his
right, in consideration of the thousand francs obtained for so
doing.

)

Case XXIII.
ComMERCIAL DEALINGS.

Armand, a merchant, when buyers refuse to him what he asks
for, has the custom to lie, by declaring that he has bought these
goods at such a price. It results from this that the buyers pay too
high a price. ’

Ques. Has Armand a right to receive and keep that price
increased by his lies?

Ans. Armand does not seem under obligation to make restitu-
tion, as he simply sing against truth, and not against justice, as
long as he does not exceed the highest price; for he agrees on the
price with his customers, and only receives what belongs to him.
Besides, everybody knows that the dealers are accustomed to state
such claims.
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Case IV, »
Long-TeEryM LEask.

Farmer Marculfe has hired for ten years, by a long-term
lease, the estate of Palmatius, at a comparatively low rent. After
the owner’s death, his son, Narcisse, thinks immediately of puiting
up the rent, and suggests to the farmer that, if he will not pay
one hundred and fifty louis, instead of one hundred, he must
give up the place to another who is willing to pay a still higher
rent. What shall the unfortunate man do? Caught between the
hammer and the anvil, he consents, although refuctantly, and gives
the price asked for. '

Ques. Has the farmer a right to secure a secret compensation,
if he has consented in spite of all to pay too high a rent?

Ans, That is not allowed to him, if he can prove his right through
& judgment; because theologians permit a secret compensation
only when one cannot recover his property by other means. It
should he otherwise, if he could not prove his right; for instance,
if the contract was not made under a form of authentical deed, or
if the deed was lost. However, this compensation should not be
blamed as being unjust. ‘

Case VII.
EXCHANGE.

Albin, a Frenchman, on his way to Spain, arrived at Bayonne,
asks Lampinius, a money-changer, to give him Spanish money for
French gold. The latter consents; but as Spanish money has
decreased in valuein France, Albin, who asked for a great quantity
of it, undergoes a great loss, and the money changer secured by it a
large profit. But as soon as he arrives in Spain, Albin, for an
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urgent matter, is compelled to return home. He calls again at the
same money-changer’s to make another exchange, and he has to
sustain once more a great loss.

Ques. 1. Are these two exchanges in accordance with justice, as
regards the money-changer?

Ques. 2. If Lampidius knew, by some private informatinn, that
Spanish money would soon lessen in value, should he righteously
reckon to a foreigner, who ignores this fact, that the money is at
its actual value?

Ans. Question 1. Yes; because as long as the merchant does
not exceed the limits of a fair price, he does not sin against
justice. The money-changer, who is only a money-dealer, is in the
same case. Now, Lampidius did not exceed these limits, although
he may have accepted French money at its least value, and by
exchanging it for Spanish money at its greatest value. For, if one
exchanged bread at lowest price for wine at highest price, there
would be no injustice. Therefore, Lampidius is not guilty ; because,
while accepting French money at its mean value, he has given in
exchange Spanish money at its highest value. Now, if he was
entitled to do so a first time when Albin was starting, he had a
right to do it again when he came back. No multer whether
Albin may have lost a great deal by it, that merely took place
accidentally, and Lampidius, in this loss, has only acted passively.
Therefore be has not behaved un_)ustly, and he must not Dbe
hindered nor blamed.

Ans. Question 2. Yes; because that money, according to the
common appreciation, has preserved its muterial value. 1t would
be quite different if it were stated that this money has lost some of
its former value : because, in this case, the money-changer should
not have paid for the money at its true actual value.

Case XI.
Moxey DrALINGS.

Candid, a merchant, often borrows money from Vulpin, and sub-
scribes promisscry notes in acknowledgment of the debt; but
Vulpin euters Candid’s account in his books, not as a simple bor-
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rower, but as if it was between them a statement of account. He
proceeds in the following manner: if, for instance, Cand:d bor-
rows ten thousand francs, reimbursable within six months, he
requests him to subseribe a note for ten thousand three hundeed,
in order-to be able, when the bill becomes due, to claim not only
the principal, but also the interest for six months. Then, he enters
to Candid’s debit ten thousand three hundred francs, and to his
credit nine thousand nine hundred and ninety-one (as credit for the
amount of the note, with deduction of six months’ interest).* He
considers both amounts productive of interest, in such a way that
Candid finds himself debtor for the interest on the difference
between ten thousand three hundred francs and nine thousand nine
hundred and ninety one. Now, at the end of three months, he
claims the interest on that difference, besides one per cent. com-
mission on the sum loanéd, dzclaring that, in case of non-immediate
pavment, the sums claimed for will constitute a new principal.

Ques. 1. Was Vulpin entitled to add on the note the interest
to the principal ? i

Ques. 2. Had he a right to claim interest on the dlﬂerence of
the two amounts entered in his book?

Ques. 3. Could he claim a right of commission for the money
loaned?

Ques. 4. Could he righteously add to that difference the com-
mission, and thereby constitute after three months a new principal ?

Aps. I answer affirmatively to the first question. The notes,
in fact, are productive of interest only at maturity and from the
day of protest. Thus, he has been able to repay the loaned sum
productive of interest from the very day of the loan. In fact,
interests being effectively considered as part of the principal, they
will produce interest through being due for less than a year. This
inconvenience would be done away with by simply specifying on
the note the principal really loaned, with obligation from the
borrower to pay interest from the day of the loan. But such

* T recall this case, not to criticise its solutions, but to show with what
care questions of usury have been deeply examined by those Jesuits hav-
ing pretended to reject with horror and in principle even the simple loan

with interests. There is another case, yet more curious and complicated,
the Case 1X. of Onophrius and Argyrophilas.
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method of proceeding, unusual in husiness, would render harder
the circulation of drafts. It therefore seems reasonable to pre-
sume that debtors submit willingly to such a prejudice in order to
facilitate business transactions, inasmuch as they are to avoid it
by paying off at the appointed time, or by renewing the note.

I answer negatively to the second question; for, in that way,
Vulpin has eapitalized, the very day of the loan, the interest not
yet due on ten thousand francs, and even the interest on that
interest. In fact, the difference, whose interests he claims, is
composed : 1, of the sum of three hundred francs, interest of the
loaned principal, and which have been fictitiously added to it,
though not being included in the loan ; 2, of the sum of nine francs
interest on these same three hundred francs.

I answer neoatively to the third question ; because the loan has
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the sums to be put at Candid’s disposal. It was therefore a question
here of a simple loan only, on the strength of which the loaner,
although a banker, has no further right but to claim legal
interest.

I answer to the fourth question, by saying, that those sums, not
being due, cannot be productive of interest.

Case XIII.
ON SEcurITY.

Ques. Is a wife entitled to become security without her hushand’s
knowledge?

Ans. Yes, by natural right, if she has property which she is able
to dispose of. As regards positive right, it is necessary to study
the laws of each country. In France, she cannot do so in princi-
ple, because the wife is not granted the management of her estate,

ale
neither can she make a contract or sign a deed without the author-

jzation of her hushand. There are, however, some cases in which
the wife would be beld, in conscience, to give this security, at
least after the death of her husband, or after separate maintenance ;
for instance, when applying urgently to borrow for her husband,
overwhelmed by debts, she could not obtain money unless she
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promises to pay herself in case of need, in place of her husband,
and she should have o promise to pay in reality.

Case XV. »
GUARANTY.

Menesippe, expecting goods from England, and fearing they
might be lost at sea, writes to Gratien to look specially after them.
The latter replies, that he will hold himself responsible for the whole

" cargo, providing Menesippe will give him one thousand francs.
The goods were worth ten thousand francs; and Gratien possessed
but five hundred francs.. The goods arrive in good order all right,
and Gratien receives one thousand francs.

Ques. Is Gratien entitled to keep these one thousand francs,
though he would not have been able to repair himself all the
damage, if the goods had been lost at sea?

Ans. It seems that he has a right to keep half of it, and nothing
more ; becanse, in case of wreck, he would not have been able to
pay more than half of the loss by giving away all he had of his
own. Therefore, it seems fair that he keep half of the money.
Others would answer, that Gratien has & right to keep the whole ;
because, in case of misfortune, he would have lost a great deal more.
Others would say, that he should not keep anything; because the
contract was pull, because he was able to guaranty only half of
the value of these goods.

Case XVI.
MORTGAGE.

1. Eusebe, Gaspard’s heir, having noticed that the succession
was encumbered with mortgages, will accept the inheritance only
on condition of not paying debts beyond the amount of assets, in
order that one might not compel him to pay more than he would
have to receive. After having received the inheritance, he pays
in full the different creditors on note of hand. But later on,
Hilaire, a mortgagee, calls upon him and claims what is owed to
him. *You come too late,” says Eusebe, ‘‘all the succession has
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been used up to pay the debts.” <You have acted badly,’” says
Hilaire; ¢I, the mortgagee, had a right to precede all others.
So you should be responsible with your own property.”

II. Barberin and Barberius, Antoine’s creditors, had secured a
mortgage on his property. Florus anrd Florence had only obtained
written promises to prove the value of their debts. After
Antoine’s death, Philon, his heir, not knowing the amount of
debts and neglecting to draw a statement of the estate, takes hold
of the inheritance. The two mortgagees immediately claim what
is owed to them. But the legacy being already spent, they
do not obtain full satisfaction. Consequently, Barberin and DBar-
berius, putting forward their right of precedence of others, ask to
be paid with the heir’s own property, before the creditors holders
of notes of hand.

Ques. 1. Should Eusebe, in the first case, pay Hilaire with his
own property?

Ques. 2. Should the mortgagees, in the second case, be paid
before others, not only with the dead man’s property, but in the
absence of it, with the heir’s property?

Ques. 3. Should the heir, who has neglected to draw a state-
ment of the estate, give satisfaction to the creditors with his own
property, even in his conscience?

Ans. Question 1. The mortgagee ought to be paid with the
heir’s property, as he has the strict right to be preferred, at least in
a worldly point of view. But in a true spiritual sense of justice,
the heir must not be compelled to do so, if he has not made a grave
theological error. .

Ans. Question 2. The mortgagees ought to be preferred to
others on the strength of their mortgage only. Therefore, when
the succession encumbered with mortgagees is dissolved, their
rights do not exist any Jonger, as the title of their privilege has dis-
appeared. . Therefore, they ought to be treated as other creditors.

Ans. Question 8. The heir who takes hold of the inheritance
without drawing a legal statement of the estate, is compelled, in a
worldly point of view, to pay the debts with his own property, if
the legacy funds are not sufficient. But, most probably, he is not
held to do so in his own conscience ; because nobody can compel
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him, by natural right, to pay the testator’s debt, unless Le has
received a gift from him. Therefore, if the debts exceed the
amount of the legacy, the latter funds being exhausted, he owes
nothing more.

Case XVIL
ON BETTING.

Nicon knows three candidates for a government office ; there are
no others ; one of them must be cliosen, but which, nobody knows.
Nicon bets ten franes with eacl, that he will not be elected. He
is sure, in this case, to win against two and to lose with the other,
and so to win twenty francs, and to lose ten only. He thinks he
can make this bet, because he has no certainty for any one
separately. However, later on, he wonders whether he has acted
according to justice.

Ques. Has Nicon a right, in this case, to bet and to keep the
money ?

Aps. Yes, probably; because there are just three contracts
geparately ; for one is placed in a different situation on account of
the other, and in each one Nicon ruas the risk of losing; as with
every one who bets, he doubts of the result. Therefore, as he
may lose with one, he may on the other hand win against another.
Moreover, every one of these contracts considered separately is
lawful ; because one does not prevent the other being just, and one
cannot say which of the three contracting parties will be wronged.

Case XXII.
Q§ GAMBLING.

Lucas, & passionate gambler, but playing badly, asks Sylvius,
whom he knew as being very smart, to play a game with him for a
big stake. Sylvins declines, considering as illicit the gain which
would result from a disproportionate game. ¢ Well,” says Sylvius,
“if yon like to amuse yourself, let us gamble for fun only, or let
us be gambling for prayers, which the loser will have to say in be-
half of the winner.” Lucas declines, and still insists once more,
with Sylvius, but at last consents. First, the latter is very lucky ;
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but later on, getting tired of playing, he takes so little
care about the gane that he often forgets to take up a counter, so
favoring, without knowing it, his fellow-gambler. Lucas, who
notices the fact, does not mention it. Consequently, carrying the
day against his adversary, he wins a large sum out of him.

Ques. Has Lucas been acting badly by keeping silent on the
omission of his adversary, and should he make restitution?

Ans. Noj; because each had no other duty but to look at his
own cards: therefore the gambler who is noticing that his adver-
sary is mistaken in marking or counting, is not liable for it if he
does not caution him, as he does not commit any fraud, nor does
he deceive his companion ; but it is the latter, who by his careless-
ness, or absence of mind, wrongs himself. Then he, therefore,
ought to undergo this loss as a punishment for his carelessness.

Case XXIIT.
For THE WaNT oF ONE Trick, MARTIN Losr His Donkey.

Martin, a very shrewd peasant, riding on his donkey, was go-
ing down town on business. Having stopped at an inn, he meets
there with strangers busy at gambling. Invited by Bernard to
play a game be consents, knowing he was clever enough. First,
luck smiles upon him; but next, it turns against Lim so badly,
that he loses all his money. With the hope of getting back what
be had lost, be decides to continue. Having only his donkey left,
le plays on it. The gamblers strive with nervousness. The
chances ave even. Bystanders are waiting for the end with anxi-
ety. Cards are dealt for the last time. Bat, alas! Martin, in de-
spair, is beaten for one trick. From this story isthe saying : *For
want of one trick, Martin lost his donkey.” Then he came back
home on foot, sorrowfully, and had t> listen to the lamentations of
his wife. But where would be the trouble in this case? There
would not be any, if it had not happened that Bernard, noticing
Martin did not hide his cards properly, had looked at them by
chance. )

Qnes. Shall Bernard give hack the donkey?

Ans. Noj; if he has looked at his adversary’s cards on account
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of the carelessness of the latter, and if he has not sought to know
them before, and if he has not marked them; because this act of
looking at the eards, without malice, is not considered as swindiing,
but as a sort of smartness, commonly approved by gamblers. It
would be the same if he had learned to know the back of the cards
of his adversary, without having marked, or known them before-
hand.



BOOK SECOND,

Treatige on Peeuliar Bituations,

I. Laics.— II. Eccresiasrics.— III. ReEGULAR FRIARS.

PART FIRST.

LAY SITUATIONS.

Already, in reference to the fourth precept of the Decalogue, we
have spoken of the various and reciprocal duties of superiors and
inferiors. In the following treatise, we will talk on the duties
which are connected without mutual iuterest,.especially concerning
public officers.

CHAPTER 1.
JupGE’s DuTIES.

1. The judge is held to pass a judgment in accordance with the
law and the regulations stated by the law. . . .

In criminal affairs, the person accused must be favored, unless
the crime is evident.

When in doubt regarding the property, and also the possession
by right or by fact, it is necessary to judge from the more proba-
ble reasons. . . .*

*The contrary proposition, imagined by the ancient Jesuits, had Leen
condemned by Innocent XI.

But Gury remains silent on the question of what it is advisable to do in
case two opinions are equally probable, and when one of the parties would
be a friend of the judge. Without any doubt, he accepts the solution of a
man of the highest intellect belonging to the Company of Jesus, Gregoire
de Valence, “the illustrious man' of the Jesuit Clair.

“One asks if a judge may, without showing a personal preference,
decide on his judgment according to his friend’s interest, on the strength
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When in doubt regarding the property alone, it is nccessary to
judge in favor of the true possessor, . . .

2.—Qnes. Should the judge condemn: 1, a person accused,
that he considers guilty, only on his private information? and, 2, a
man whom he knows to be innocent, but who is legalily declared
guilty ?

Aps. 1. Certainly not, after all theologians. . . .

2. There is controversy. St, Thomas affirms it. St. Bonaven-
ture denies it. . . .

8.—Ques. Is a julge held to make restitution of what he has
received by an agreement, in order to pass a judgment?

Ans. 1. Yes, if he has received it, to pass a just judgment.

2. If it is for an unjust judgment, he should vestore before he
has passed his judgment; but after that there is controversy, from
what has been said on the subject of the contract for a shameful
matter. (Book First, No. 760 )

Ques. Is one held by a judgment: 1, on the justice of which
one doubts; or 2, of the injustice of which one is certain?

Ans. 1. Yes, positively; for the presumption is in favor of
the superior, or the judge. . . .

2. No, by principle; unless if there results from it some scan-
dal or disorder in the state. . . .

Appendix First. On jurors.

Appendix Second. Q. arbiters.

. . . . . . . . . . . .

CHAPTER 1II.
OBLIGATIONS OF THE ADVOCATES AND ATTORNEYS.

13.—Ques. Does an advocate sin, and how, when defending a

of a prohahility applicable indistinctly to one or another opinion, where a
point of right divides the jurisconsults=.

_ ¢I say, firstly : if the judge considers that both opinions may be equally
probable, he may lawruily, in ovder to favor his friend, judge in accordance
with the opinion which authorizes the pretension of his friend. More-
over, he might, for the purpose of serving his friend. jndge sometimes
according to one opinion, and sometimes following the contrary vpinion, pro-
vided, nevertheless, that scandal may not result from this.”  (page 14.)
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just cause by unjust means; for instance, by substituting a new
promissory note for a lost one? )

Ans. 1. He sins against fidelity and truth, more or less, pro-
portionately to the injustice of the means used.

2. In principle, he does not sin against justice, as one sup-
poses a just cause. . . .

CHAPTER IIL

Sovrrcitror’s DuTiEs.

CHAPTER 1V.
Duries oF REGISTERS AND NOTARIES.

22.—Ques. Should a notary make restitution to the treasury,
if, when drawing up a deed of sale or an inventory, on the request
of the parties, or even of his own consent, he does not insert the
true price of the matter, but an inferior quotation, in order to pay
a lower tax.

Ans. There is controversy.

. . . . . . . . . . . .

CHAPTER V.

Duties oF PROSECUTORS AND DEFENDANTS.

95.— Ques. Is the defendant, when questioned by the judge,
held to confess the truth? *

Ans. 1. No, if he is not questioned legitimately; as happens
when the judge is not legitimate, or when he does not follow
legal proceedings; for instance, if he were questioning without
preliminary accusation, or even when the offence appears to be
only half proved.

2. Yes, if he is questioned legitimately; because he should
obey the just orders of the judge. Except, according to the prob-

* See note; page 157,
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able opinion, if it is a question for him to suffer a severe punish-
mwent. '

26.— Ques. Is it allowed for an innocent defendant to run
away, or resist the armed force?

. Ans. Yes, it may be allowed for him to run away, or escape
from the hands of -the armed force.

Ques. Has a defendant, truly guilty, a right to run away?

Ans. Yes, if he is not yet sentenced by a ju igment ; because
no one is held to submit to a penalty before the sentence. It is
the same if he is sentenced to a very severe punishment, and if
he should be imprisoned until he gets through.

But the more common opinion denies it, if he has been already
sentenced to imprisonment: because the guilty man is. held to
submit to a righteous judgment. Except, however, according to
a few, if he is not grv‘en Lis necessaries, or if the puSOi] ltglli.i-
tions are very hard.

Ques. Has the guilty party a right to run away, even by doing
some harm to his jailers?

Ans. Yes, because he uses his right, and does not wrong any-
one; unless charity suggests to him the use of another scheme,
not causing too great harm to his guardians. However, he is not
allowed to seduce them with money, because the latter, being
under obligation not to release the prisoner, would co-operate in
the sin.

CHAPTER VI.

‘Wirnesses’ DuTies.

28.— Ques. To what is a witness held who has not told the
truth by ignorance, accident or omission, and unwillingly?

Ans. He should confess his falsehood, and repair the wrong
the best he can; however, he is not bound to repair the prejudice
already accowmplished, because he has not made any theological
error. The same should be said, even if he had committed a
vemal sin, as has been sail regarding Restitution, No. 662.

Ques. “Wliat are weto think of-these who make up or alter deeds
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or notes, to replaceA lost titles, or to protect their true, good
right? N

Ans, 1. There is a venial sin of lying, because the promissory
note, whatever it may be, is different from that which proves
good faith in justice.

2. One is occasionally liable to sin grievously against charity,
even with respect to one’s self, by running in danger of
suffering a very severe punishment, if one was arrested as a
forger. .

3. One sins by no means against commutative justice, and
consequently, is not compelled to make any restitution.

29.—Ques. Is a witness held to reveal a crime kept entirely
secret, in case he is the only one who knews it?

Ans. 1. Yes; according to the law in force in France. . . .

2. No; most probably, by the Roman right, which requires
two witnesses to declare the defendant guilty, even if he confes-
ses the crime: thereby the axiom: *Ounly witness, witness nul.”

30.—Ques. Does a witness sin, and how, by hiding himself,
not to be summoned to appear in Court?

Ans. 1. He does not sin against legal justice, that is, against
obedience ; because no one is held to comply with the order of a
superior before bheing compelled to do so; 2, nor against
commutative justice, as he behaves in a merely negative manner.
He lLowever is likely to sin against charity owed to his fellow-
brothet.

Ques. If a witness, who is legitmately questioned, hides the
truth, without telling a lie, should he make restitution?

Ans. No, probably; because in this case the witness behaves
in a merely negative manner, and is not held to tell the truth, un-
less by order of the jadge; and consequently, by hiding it, he sins
solely against the obedience owed to the judge,or against religion,
because of the oath takeun.

CHAPTER VIIL
- On D_Umss OF PHysICIaNs, SURGEONS AND PuarMACISTS.
81, 5 »°# Thep.are compelled to Tollow the sure and founded
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prescriptions of doctors, at least ordinarily, as the danger of the
disease cannot be injured by probabilities.

A physician sins grievously . . . if he uses non-tested medicines
to make a trial. . . .

83.—Ques. To what is a physician especially held, regarding
the soul of the patient under his care?

Anps. He should, in principle, and under heavy penalty, caution
him of the danger he is running into, and of the necessity for him
to receive the sacraments, in order not to die without absolation,
the viaticum, and extreme unction. . .

84.—Ques. . . . Is the physician entitled to use doubtful reme-

dies? : '
Ans., No; but in this case he should wait, and leave the
patient to the influence of nature. This is the opinion of St. Anto-
pin, who said: ¢If the physician doubts whether the medicine
will be useful or injurious, he is doing wrong in giving it, becanse
if in doubt, he should preferably leave the patient in the hands of
the Creator.”

CHAPTER VIIL
Ox Durres oF Rurarn CoNSTABLES,

. -

36.—~—Ques. Should rural constables always prosecute offenders ?

Ans. Yes, in every instance that the damage is important, un-
less the offenders themselves of