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PREFACE

=== H1s book is founded upon Giauque’s Notaries
&5 ‘&’;@E\'t) Manual, which for many years has been an
RN 5\”{ authoritative guide. It has been the aim of

)

_iy f&;) the present author thoroughly to revise and

G=0RN| rewrite the text and to present in clear and
concise form and understandable language *hose matters
which every notary public should know.

The statutory provisions and forms in the chapter on
Acknowledgments, and the forms of deeds in the chapter
on Conveyances have been taken from Couse’s Ohio Form
Book, Fourth Edition. The Negotiable Instruments Law,
with statutory variations, is taken from Brannan’s
Negotiable Instruments Law, Sixth Edition. Grateful
acknowledgment is made to the publisher and the authors
for the use of these materials. For quick reference, tables
of statutory provisions, with the states alphabetically
arranged, have been included in the chapter on the Office
of the Notary Public. ‘

The author has omitted legal verbiage as much as
possible in order that the manual may be understandable
and clear to notaries public who have had no legal
training.

CarL Louis MEIER
January 10, 1940

Alabama Supreme Court Library
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ANDERSON’S MANUAL
FOR

NOTARIES PUBLIC

CHAPTER I: INTRODUCTION

SECTION SECTION -

1. Definitions. . 3. What a notary should know.

2. Origin and early history of 4. What a notary can not do. °
office.

§ 1. Definitions.—A notary public is an officer ap-
pointed under authority of state law with power to
administer oaths, certify affidavits, take acknowledg-
ments, take depositions, or perpetuate testimony and pro-
test negotiable instruments. The state statutes which
define the powers and duties of a notary public frequently
grant him authority to do all other acts justified by com-
mercial usage and the law merchant.

The law merchant is that general body of commercial
usages which have become an established part of the law
of the land, and which relate chiefly to the transactions
of merchants, mariners, and those engaged in trade.

The common law 1is that system of law which derives
its force and authority from universal consent and im-
memorial usage, and which is evidenced by the decisions
of the courts of law. It prevails except when abrogated
or modified by statute.

Commercial law is that branch of the law which relates
to the rights of property and relations of persons engaged
in business.

§ 2. Origin and early history of office.—In the
early days of the Roman Republic there were persons

1
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who made it a business to draw important documents,
and do other writing for whoever might employ them;
and their number and importance increased with the
growth of the wealth and power of the Roman Empire,
under the various names of scriba, cursor, tabularius,
tabellio, exceptor, actuarius, notarius, according to the
time in which they lived and the duties which they per-
formed. In the latter days of the Empire, they had be-
come more or less subject to regulation by law, and some
of their acts had been accorded such a degree of authen-
ticity as to be specially designated as public instruments
themselves, and were required to be deposited in public
archives. ) :

These semi-officials, and these regulations by law con-
cerning them, spread to a greater or less degree into the
various provinces of Rome, these including, among
others, the present countries of France, Spain, and
England. ’

They were well-known functionaries in the territories
of Charlemagne who invested their acts with public au-
thority, and provided for their appointment by his depu-
ties in every locality, and that each bishop, abbot, and
count should have a notary. That they acted as convey-
ancers, in some instances at least, in England, even before
the Norman conquest, is shown by the fact that a grant
of lands and manors was made by King Edward the
Confessor, to the Abbot of Westminster by a charter
written and attested by a notary.

In England, notaries have always considered them-
selves authorized to administer oaths; and this power is
now expressly conferred on them by statute. It is prob-
ably their right to protest foreign bills of exchange, and
the fact that their certificate of the presentment, demand,
and dishonor of such bills, and of their protest thereof
on account of such dishonor, is of itself proof of these
matters, that is best established by the common law and
law of merchants.
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§ 3. What a notary should know.—Betore entering
upon his duties, a notary public should know and under-
stand :

The qualifications necessary for appointment;

How to prepare an application for a commission;

Who appoints notaries public in his state;

The amount of the bond which he must furnish, if
required;

The fee which he must pay for his commission;

The number of years he holds office;

The extent of his jurisdiction;

The scope of his powers and duties; -

Circumstances which disqualify him from acting;

The manner of signing his official certificate;

The requisites of his official seal, if required;

What records he must keep;

The amount of fees which he may charge for perform-
ing certain services;

His liability for negligent and fraudulent acts;

The fines and penalties to which he may be subject;

The grounds for his removal from office;

The manner of administering oaths;

The preparation of affidavits;

His duties in connection with the taking of acknowl-
edgments, depositions and the perpetuation of testimony;

His duties in presenting and protesting negotiable in-
struments; and

What constitutes unauthorized practice of law.

§ 4. What a notary may not do.—A notary public
has no authority to perform any act or acts which con-
stitute practicing law, as that term has been defined by
the courts of the various states. Like any other individ-
ual, he is free to prepare legal documents under directions
from a competent person, but it is definitely contrary
to law for him to draft legal papers, such as wills, trust
agreements, and instruments of that character at his own
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discretion and charge a fee for the service rendered. The
~Objection lies not in the fact that it is unwise for a lay-
man to draw am instrument of a legal nature, but the
substance of the offense is the habitual preparation for
; a consideration of legal documents for others.! The
1abitual drafting of legal instruments for hire constitutes
f_f EFE/—“—d& practice of law, even though the individual so engaged
“makes no attempt to appear in court or to give the im-
pression he is entitled to do so.
_ A notary public may be enjoined not only from prepar-
| ing instruments for compensation, but also from giving
legal advice to those for whom he prepares deeds, con-
tracts, or mortgages. A person who gives legal advice
to those for whom he draws instruments, or holds himself
out as competent to do so, does work of a legal nature,
when the instruments he prepares either define, set forth,
limit, terminate, specify, claim, or grant legal rights.
Instruments coming within the scope of this definition
are deeds, mortgages, leases, agreements, contracts, bills
of sale, chattel mortgages, wills, notes, conditional sales
contracts, options, powers of attorney, liens, bonds, mort-
gage assignments, releases, or satisfactions, and any
other documents requiring the use of knowledge of law
in their preparation.’

o
%

wyer, is the crime. Therefore to prepare as a business fegal instruments
and contracts by which legal rights are secured, and to hold oneself out as
 entitled to draw and prepare such as a business, is a violation of the law.”
~ People v. Alfani, 227 N.Y. 334, 125 N.E. 671. See, also, People v. Schreiber,
. 250 T11. 345, 95 N.E. 189.
(™ 2 Childs v. Smeltzer, 315 Pa. 9, 171 Adl. 883.
- (3 Paul v. Stanley, 168 Wash. 371, 12 Pac.(2d) 401.

f 1“To make it a business to practice as an attorney at law, not being a
la
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SECTION SECTION

105. North Dakota. 115, ——Utah.

106. ——Ohio. 116. ——Vermont.
107. ——QOklahoma. 117. —Virginia.
108. ——Oregon. 118. ——Washington.
109. ——Pennsylvania. 119. ——West Virginia.
110. ——Rhode Island. 120. ——Wisconsin.
111, ——South Carolina. 121. —Wyoming.
112. ——South Dakota. 122. Civil liability.
113. ——Tennessee. 123. Penalties.

114, ——Texas. 124. Removal.

APPOINTMENT, POWERS AND DUTIES

§ 5. Qualifications of applicant.—In general an ap-
plicant must be of legal age, a citizen of the state, a per-
son of good moral character, and a resident of the county
or district within which he is to act. Several of the states
require the production of some evidence of his qualifica-
tions. In Ohio an applicant must produce to the governor
a certificate from a judge of the common pleas court,
court of appeals, or supreme court, that he is of good
moral character, twenty-one years of age; a citizen of
the county in which he resides, and possessed of sufficient
qualifications and ability to discharge the duties of the
office.! In Illinois the applicant must have a petition
signed by fifty legal voters where he resides.

§ 6. Eligibility of women.—The statutes in many
states expressly provide for the appointment of women
as notaries.? Since the enactment of the nineteenth
amendment to the Federal Constitution in 1920, a woman,
who is twenty-one years of age and otherwise properly
qualified, may be appointed a notary public in almost
every state. If a woman marries during her term of
office, she is sometimes required to indicate her name
previous to marriage on all documents which she signs.

§ 7. Application.—An applicant usually secures the
necessary forms from the governor or other appointing
authority. As a matter of convenience, surety companies
frequently furnish forms.

1 Similar provisions in Indiana, Jowa, Kansas, Nebraska and other states.
2 See summary of statutory provisions, § 14, B.
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In recent years there has developed a practice of sub-
mitting questionnaires to each applicant, preliminary to
the approval of the application. Questions such as the
following must be answered: how long the applicant has
lived in the county; place and date of his birth; his busi-
ness or employment; education; whether his commission
has ever been revoked; whether he has ever been con-
victed of any offense; name and address of surety com-
pany or individual who will execute indemnity bond.

§ 8. Appointment.—In most of the states notaries
public are appointed by the governor of the state® In
some states the appointments are made by the-governor
by and with the advice and consent of the senate, or with
the advice of his council. In Arizona, New York and
Oklahoma the secretary of state has authority to make
the appointment. Notaries are appointed by the court in
Georgia, Tennessee and Vermont. ,

§ 9. Bond.—In many states a notary is required to file
a bond with approved sureties. The public officer with
whom the bond must be filed is designated by the stat-

utes of the various states as follows:

Alabama County probate judge
Arizona County recorder

Arkansas Recorder of deeds
California County clerk

Colorado County register of deeds
Dist. of Col. Justice of supreme court
Idaho Secretary of state

Illinois Secretary of state

Indiana Clerk of county circuit court
Iowa Governor

Kansas County district court
Kentucky County court

Louisiana Auditor of public accounts
Maryland Governor

Michigan County clerk

Minnesota Secretary of state

3 See summary of statutory provisions, § 14, A.
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Mississippi Clerk of county chancery court
Missouri County clerk
Montana Secretary of state
Nebraska County clerk
~—>Nevada County clerk

New Mexico County clerk

North Dakota Secretary of state

Ohio Secretary of state

Oklahoma County clerk and secretary of state
Pennsylvania  Governor

South Dakota Secretary of state

Texas County court clerk
——>Utah Secretary of state
Virginia Secretary of state
Washington Secretary of state
West Virginia County court
Wisconsin Secretary of state
Wyoming Register of deeds

The amount of such bond varies in the several states,
ranging from $500 to $10,000." The purpose of the bond
is to assure the faithful performance of his duties, and
to compensate any person who may suffer a loss as a
result of the notary’s misconduct.

§ 10. Oath.—An oath of office is required in every
state. Occasionally the oath is endorsed on the notary’s
commission; while in Idaho it must be endorsed on his
bond. Both the oath and bond are ordinarily filed with
the secretary of state or other designated public officer.

§ 11. Commission.—Upon the payment of a fee, usu-
ally to the secretary of state, a commission will be issued.
The amount of this fee varies from $1.00 to $25.00, and
in a few states there is apparently no fee.®

The commission, signed by the appointing power, gives
the notary public official authority to act. In many states
- the notary, before entering upon his duties, must leave
the commission with some officer designated by law, gen-
erally the clerk of court, to be recorded. A small fee is

4 See summary of statutory provisions, § 14, D.
8 See summary of statutory provisions, § 14, C.
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charged by the county clerk, to cover the cost of record-
ing the commission.

§ 12. Term of office.—The statutes of most states
prescribe a certain number of years as the term of office
of a notary public. These terms range from two to ten
years." Three states are indefinite as to the term of office.
In Louisiana a notary holds office during good behavior;
in South Carolina, during the pleasure of the governor;
and in Vermont, during the term of the appointing
judge.

The death of a notary will terminate his office, al-
though appointed for a definite term, and will not create
a vacancy for the unexpired part of his term.

§ 13. Territorial jurisdiction.—In twenty states a
notary public can act only within the county for which
he has been appointed, or within the locality named in
his commission. The statutes of twenty-eight states,
however, permit a notary to act anywhere throughout
the state.” He has no jurisdiction outside the state of his
appointment. '

Some states® allow the notary to act in any other
county, or in a county adjoining the county of his resi-
dence, if he files a certified copy of his appointment with
the clerk of such other county. Where the city in which
a notary resides is located in two or more counties, he
may perform his duties in either county.

§ 14. Summary of statutory provisions.—The fol-
lowing outline or chart is arranged according to states.
It sets out: (A) appointing authority; (B) states in
which women are eligible; (C) fee which notary public
must pay for his commission; (D) amount of notary’s
bond; (E) term of office, in years; and (F) jurisdiction.

6 See summary of statutory provisions, § 14, E.

1 See summary of statutory provisions, § 14, F. Several states provide for
notaries for the state at large.

8 Towa, Kentucky, Missouri, Nebraska, New Jersey, New York, Virginia
and West Virginia.
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(A) E(B) ()
APPOINTMENT WOMEN . COMMIS-
ELIGIBLE | smo;ru
Governor | Governor, | Governof, | Seeretary Court
with with of State
consent | advice of
of Senate | council
Alabama x x
Arizona x X $ 2.50
Arkansas | x 5.00
California | x 5.00
Colorado | 5.00
Connecticut l x X 10.00
Delaware ,[ x - 10.00
District of ‘
Columbia *
Florida I x x 5.00
Georgia I x X 2.00.
_Idaho x 10.00
Illinois x X 2.00
Indiana x b4 1.00
Towa X x 5.00
Kansas x 2.001
Kentucky x X 1.00
Louisiana x
‘Maine X X 5.00
Maryland l x X 5.00
Massachusetts x x 5.00
Michigan X X 1.00
Minnesota x 3.00
Mississippi x 10.00
\ »Missouri x I x 5.00
Montana Cox | l ; 5.00

* Appointed by the President of the United States.
i The absence of a figure in column C indicates that no fee is required.
1 $1.00 to clerk; $1.00 to secretary of state.
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(D) (E) (F) (6)
BOND TERM JURISDICTION STATUTORY REFERENCES
-4 (years)
State County
$1,000 4 i X | Code, 1928, §§ 9238 to 9256
1,000 4 X | Revised Code, 1928, §§ 2480 to 2484
1,000 4 x i Statutes, 1937, §§ 10362 to 10370
5,000 4 | x | Political Code, §§ 791 to 801
1,000 4 x Compiled Laws, 1921, §§ 6021 to 6030
General Statutes, 1930, §§ 57, 58, 2233,
5 x 2277
2 X | Revised Code, 1935, §§ 1136 to 1146
2,000 5 ; Code, 1929, Title 4, §§11 to 16
500 4 | < ' Cotn(:p‘li;?_)d General Laws, 1927, §§479
4 | x | Code, 1933, §§71-101 to 71-206
1,000 4 | { | Code, 1932, §§ 50-101 to 50-112
1,000 4 b { TRevised Statutes, 1937, ¢. 99, §§ 1 to 14
| Statutes (Bur 1933 49-3501 t
1,000 4 x | 2.9}1.;;;0( urns), 1933, §§ 9-3501 to
500 3 x | Code, 1935, §§1197 to 1214
1,000 4 x Ge{_)x:;z_rﬁ]s Statutes, 1935, §§53-101 to
. ! Statutes (Carroll), 1936, §§ 3721 to
Reqmred’ 4 i X o 37-27
Indefi- ! x General Statutes (Dart), 1932, §§ 6285
1.000%| nite? , to 6337
- ! | Revised Statutes, 1930, c. 97, §§ 36 to
{ x L 44
2,000% 2 X . Code (Bagby), 1924, Art. 68, §§1 to 12
| Annotated Laws, 1933, c¢. 222, §§1, 8
7 X | l to 10
1,000 4 x | | Compiled Laws, 1929, §§ 1403 to 1415
Statutes (Mason), 1927, §§ G937 to
2,000 7 x l ' G951-2
2,000 4 | x| Code, 1930, §§ 2858 to 2867
| Revised Statutes, 1929, §§ 11738 to
2,0008 4 X 11745
1,000 3 b 3 | Revised Code, 1935, §§ 385 to 401

+ The absence of a figure in column D indicates that no bond is required.

2 Amount not stated.

3 During good behavior.

4 Outside Orleans Parish
5 Qutside Baltimore, $6,00

6 In counties having over

. 210,000 in Parish of Orleans.
0 in Baltimore.
100,000 in population, $5,000.
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(A) (8) )
APPOINTMENT WOMEN | COMMIS-
ELIGIBLE snou*rzz
Governor | Governor, | Governor, | Secretary Court <
with with of State
consent | advice of
of Senate | council
Nebraska x x 2.00
Nevada x x 10.00
New Hampshire x x 5.00
New Jersey x x 10.00
New Mexico X 3.5017
New York x X 10.008
North Carolina X - 3.00
North Dakota x x 5.00
Ohio x x 1.00
Oklahoma x 2.009
Oregon X 6.0010
Pennsylvania b b4 25.00
Rhode Island X 10.00
South Carolina X 2.00
South Dalkota x | 2.50
Tennessee x x 3.00
Texas X 1.00
Utah X 5.00
Vermont 1 x
Virginia X ) x 3.00
‘Washington x ' x 10.00
West Virginia x 5.00
‘Wisconsin b X 2.00
Wyoming X X 10.00

1 The absence of a figure in column C indicates that no fee is required.

71 $2.50 to secretary of state; 3$1.00 to clerk for recording.

8 In counties within the city of New York; $5.00 in cities of less than 600,000 and
more than 50,000; $2.50 elsewhere.

9 $1.00 to secretary of state; $1.00 to county clerk.

10 $6.00 to secretary of state; $1.00 to county treasurer.
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(D) (E) (F) (6)
BOND TERM JURISDICTION STATUTORY REFERENCES
¥ (years)
State County
Compiled Statutes, 1929, §§ 64-101 to
2,000 6 x 64?113 ’ 58
2,000 4 Compiled Laws, 1929, §§4715 to 4730
5 b4 Public Laws, 1926, c. 17, §§1 to 11
Revised Statutes, 1937, §§52: 7-1 et
5 x seq.
500 4 x Statutes, 1929, §§94-101 to 94-127
2 x Executive Law, §§ 101 to 105
2 x Code, 1935, §§ 3172 to 3179
C iled Laws, 1913, 835 to 850,
500 6 . ogrgg;) aws §§835 to 85
G al Code (Page), 1939, 119 t
1,500 3 xtt| Gepgral Code (Page) 3§19 to
1,000 4 b4 Statutes, 1931, §§ 5902 to 5912
500 4 b4 Code, 1930, §§ 58-101 to 58-110
Statutes (Purdon), 1938, Title 57,
3,000 4 x §§1 to 111
General Laws, 1938, c. 489, §§ 8 to 10;
5 x c. 492
In.def" x Code of Laws, 1932, §§ 3459 to 3466
nite 14
500 4 x Compiled Laws, 1929, §§ 5234 to 5250
5,000 4 p: Code (Williams), 1934, §§ 5892 to 5914
1,000 2 x Stgég(t;es (Vernon), 1936, Arts. 5949 to
Revised Statutes, 1933, §§ 63-1-1 t
500 4 x 63-1-10 $ °
In,deﬁ_' X Public Laws, 1933, §§ 3417 to 3421
nite ¥
500 4 x | Code, 1936, §§ 2850 to 2852
Compiled Statutes (Remington), 1927,
1,000 4 x §§ 9899 to 9909
10 x | Code, 1937, §§2814 to 2824
500 4 x Statutes, 1937, c. 137.01
Revised Statutes, 1931, §§ 75-101 to
500 4 X 75-114 »

t The absence of a figure in column D
11 Attorneys have state-wide jurisdiction.
12 During pleasure of governor.

13 During term of appointing judge.

indicates that no bond is required.
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§ 15. Powers and duties.—The statutes of practically
every state grant to a notary public power to administer
oaths, certify affidavits, present and protest commercial
paper, take depositions, and take acknowledgments of in-
Sstruments relating to the transfer of real estate and
instruments relating to commerce and navigation. In
addition, many states by express statutory provision au-
thorize a notary to do all other acts justified by commer-
cial usage and the law merchant. |

The powers of a notary frequently correspond with
those of a justice of the peace. In West Virginia a
riotary is a conservator of the peace within his county.
The right to issue subpoenas and compel the attendance
of witnesses is sometimes granted, and Ohio permits a
notary to punish a witness for refusal to testify in the
taking of a deposition.

A brief summary of the statutes of each state regu-
lating the powers and duties of notaries is presented in
the following sections.

§ 16. ——Alabama.—May administer oaths in con-
nection with their duties as notaries, or wherever a jus-
tice of the peace can; may take acknowledgments of
instruments relating to commerce or navigation; may
take acknowledgments of instruments relating to trans-
fer of real estate, etc., and a seal in such case is necessary

unless he be ex-officio a justice of the peace; may present

and protest commercial paper ; in some counties they have
a criminal jurisdiction; one notary public in each county
precinct and one in each city ward has all the powers of
a justice of the peace.

§17. Arizona.—May take depositions and ad-
minister oaths, draw and certify affidavits; may take
proof and acknowledgment of instruments relating to
transfer of real estate; may present and protest commer-
cial paper; and may do all other acts justified by com-
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mercial usage and the law merchant, and may be
appointed commissioner to take testimony.

§ 18. Arkansas.—May administer oaths; may
take proof and acknowledgments of instruments relat-
ing to commerce and navigation; may take acknowledg-
ment of instruments relating to the transfer of real
estate, power of attorney, etc.; may make declarations
and protests of commercial paper; may draw and certify
affidavits, and in certain cases may take depositions.

§ 19. California.—May administer oaths, draw
and certify affidavits, and take depositions; may take
acknowledgments of instruments relating to transfer of
real estate, and of powers of attorney; may present and
protest commercial paper, and may do all other acts jus-
tified by commercial usage, and the law merchant.

§ 20. Colorado.—May administer oaths; may
take acknowledgments of instruments relating to com-
merce and navigation; may take acknowledgments of in-
struments relating to transfer of real estate; may present
and protest commercial paper.

§ 21. Connecticut.—May take depositions and
acknowledgments of deeds, administer oaths and protest
commercial paper.

§ 22. Delaware.—May exercise all the powers
of the office of notary; may take acknowledgments of in-
struments relating to transfer of real estate, and may
take the separate examination of the wife in such
‘ransfers.

§ 23. District of Columbia.—May administer
oaths, take depositions, and do all other acts in relation
to testimony to be used in United States courts, draw
and certify affidavits; may take and certify acknowledg-
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ments of instruments relating to transfer of real estate,
and may take the separate examination of the wife in
such transfers; may present and protest commercial pa-
per, and may do other acts authorized by commercial
usage and the law merchant. T

e e e

§ 24. Florida.—May administer oaths, solemnize
marriages, take relinquishment of dower of wife, take
acknowledgments of instruments relating to transfers of
real estate; may certify under seal any document neces-
sary to be attested, protested, or published.

§ 25. Georgia—There are three classes of no-
taries in this state: first, commissioned notaries, one only
being appointed for each militia district, who are ex-
officio justices of the peace, and have all their powers;
second, a more numerous class, known as commercial
notaries; and, third, notaries for the state at large. The
last two classes have power to take acknowledgments of
all writings relating to commerce or navigation, and wit-
ness such deeds as are permitted by law; to demand
acceptance and payment of all commercial paper, and to
note and protest the same for nonacceptance or non-
payment; to certify to all official acts when required; to
administer oaths in all matters incident to them as com-
mercial officers, and all other oaths which are not by law
required to be administered by a particular officer; to
exercise all other powers incumbent upon them by com-
mercial usage or the laws of this state.

~ §26. Idaho.—May administer oaths, draw and
certify affidavits, and take depositions; may take ac-
knowledgments of instruments relating to transfers of
! real estate, and powers of attorney; may present and
§ protest commercial paper, and may do other acts justi-
' fied by commercial usage and the law merchant.
L
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§ 27. Illinois.—May administer oaths and take
depositions; may take acknowledgments of instruments
relating to transfer of real estate; may present and pro-

§ 28. Indiana.—May take acknowledgments of
all instruments required or authorized by law to be ac-
knowledged ; may administer oaths, take depositions and
affidavits, and do all other acts which are authorized by
common law or the law merchant.

§ 29. Iowa.—May administer oaths; may take
acknowledgments of instruments relating to the transfer
of real estate, and may exercise all other powers justified
by commercial usage or the law merchant.

§ 30. Kansas.—May administer oaths; take depo-
sitions; may take proofs or acknowledgments of instru-
ments relating to transfer of real estate; may present and
protest commercial paper, and exercise all other power
justified by commercial usage and the law merchant.

§ 31. Kentucky.—May take affidavits and depo-
sitions; protest commercial paper.

§ 32. Louisiana.—May make inventories, ap-
praisements, partitions, receive wills, make protests, ma-
trimonial contracts, conveyances, generally all contracts
and instruments of writing; may hold family meetings,
meetings of creditors, receive acknowledgments of in-
struments under private signature; may affix seals upon
the effects of deceased persons, and raise the same, exe-
cute authentic acts, and administer oaths as to the duties
of their office.

§ 33. Maine.—May administer oaths necessary
to his acts, and whenever a justice of the peace can; may
take depositions; may make marine protest; may present
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and protest commercial paper; may take acknowledg-
ments of instruments relating to transfer of real estate,
and may summon grantor to prove his deed; may per-
form all other acts justified by commercial usage or the
mant o

——————

§ 34. Maryland.—May .administer oaths and act
m all civil matters wherever a justice of the peace can;
“may take proofs or acknowledgments of instruments re-
lating to commerce or navigation; may make protests

and declarations.

. §35. Massachusetts.—Have the same powers to

* administer oaths as justice of the peace; may take ac-
knowledgments of instruments relating to transfer of
real estate; may take proofs in insolvency; and may pro-
test commercial paper.

§ 36. Michigan.—May administer oaths (at-
torneys can not administer oaths to their clients), draw
and certify affidavits; may take depositions upon agree-
ment of parties; may take proofs or acknowledgments of
deeds; may present and protest foreign bills, etc., and
may exercise all other powers justified by commercial
usage or the lJaw merchant.

§ 37. Minnesota.—Has power throughout the
state while residing in the county appointed to administer
oaths, take depositions, acknowledge deeds, mortgages,
liens, powers of attorney and to protest commercial

paper.

§ 38. Mississippi.—May administer oaths; may
take proofs or acknowledgments of instruments com-
monly proved or acknowledged before notaries; may
take acknowledgments of instruments relating to transfer
of real estate; may take depositions, and may protest bills
and notes and must keep record of same.
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§ 39 Missouri—May administer oaths, take
proofs and acknowledgments of instruments relatmo te
commerce and navigation, take and certify release of
dower, and take acknowledgments of instruments relat-
ing to real estate, powers of attorney; may take deposi-
tions, draw and certify affidavits, take and perpetuate
testimony the same as a justice of the peace, present and

protest commermaﬂ paper and may __se_al and authentlcate

ﬂracts S

§ 40. Montana.—May draw and certify afhda-
vits, take depositions, administer oaths, compel attend-
ance of witnesses same as justice of the peace, ‘take proofs
and acknowledgments of instruments relating to transfer
of real estate, and of all other instruments required or
permitted to be recorded or acknowledged; may protest

commercial paper, and may perform. all other acts justi-

ﬁea by commerc1al usage and the law _merchant.

§41. Nebraska.—May administer oaths, take
depositions, compel the attendance of witnesses, and com-
mit for contempt if witness refuses to testify; may take
proofs and acknowledgments of instruments relating to
transfer of real estate, powers of attorney; may present

Justlﬁed by commerc,laLusag and the law merchant.

§ 42. Nevada.—May administer oaths, take dep-
ositions, draw and certify affidavits, and take acknowl-
edgments of instruments relating to transfer of real
estate, powers of attorney, etc.; may present and prote: and protest

commercial paper, and erform “all other acts justified
by commerc1a1 usagWham

§ 43. New Hampshire.—In addition to the
usual powers he has the same powers as justice of the
peace, in taking depositions and acknowledgments of in-
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struments relating to transfer of real estate, and the
administering of oaths.

§ 44. New Jersey.—May administer oaths, ex-
cept official oaths, or those required to be taken in open
court or where notice is necessary; take and certify
proof, acknowledgment or affidavit; take and certify the
acknowledgment of deeds for the conveyance of land to
be recorded in state; may present and protest commer-

cial paper.

R ——

§ 45. New Mexico.—May administer oaths;
may take and certify proof or acknowledgment of deeds,
powers of attorney, conveyances and other instruments
of writing; take and certify depositions and affidavits:
may make declarations and protests.

§ 46. New York.—May administef oaths, take
and certify affidavits, take proof or acknowledgment of
deeds and other written instruments to be read in evi-
dence or recorded in this state; may present and protest
commercial paper, and perform all other acts justified by
commercial usage and the law merchant. —

§47. North Carolina.—May administer oaths,
take depositions, draw and certify affidavits to be used
before judges or courts; may take proofs and acknowl-
edgments of instruments relating to transfer of real
estate, and may make the separate examination of wife.

§ 48. North Dakota.—May administer oaths,
take and certify depositions, take proof or acknowledg-
ment of instruments of writing, and may protest com-
mercial paper. h -

§ 49. ——Ohio.—May make and record notarial pro-
tests, administer oaths, take depositions, and take ac-
knowledgments of all instruments of writing; may
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compel attendance and answers of witnesses at taking of
depositions, and fine for contempt. If the post office
which is recorded in the governor’s office as the address
of any notary public is in a city or village situated in two
or more counties in this state such notary public may
receive, make, and record notarial protests within the
established limits of such city or village.

§ 50. Oklahoma.—May make proof and ac-
knowledgment of deeds and other instruments of writ-
ing; may administer oaths and take depositions and
affidavits; may protest commercial paper and - exercise |
other powers as by law of fiations and commercial usage (
may be performed by notaries.

§ 51. Oregon.—May administer oaths; may take
acknowledgments of instruments relating to transfer of
real estate; may present and protest commercial paper.

§ 52. Pennsylvania—May administer oaths,
take depositions, draw and certify affidavits; may take
all acknowledgments and proofs of writings, and of in-
struments relating to transfer of real estate, and may
take separate examination of wife as to the same; and
protest commercial paper.

§ 53. Rhode Island.—May administer oaths,
take depositions; may take acknowledgments of deeds
and other instruments, and present and protest commer-
cial paper. Notary interested in bank can not protest %
paper placed in it for collection.

§ 54. —South Carolina.—To administer oaths,
take depositions and affidavits, protests for nonpayment
of bonds, notes, drafts and bills of exchange, take ac-
knowledgments and proof of deeds, take renunciation of
dower, and perform all other acts provided by law; has
no power or jurisdiction in criminal cases.
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§ 55.

South Dakota —May administer oaths,
knowledgments and proofs of d'é‘éd-siand other instru-
ments, and take renunciation of dower.

§ 56. Tennessee.—May administer oaths; take
depositions; qualify parties to bills in chancery, and to
affidavits; may present and protest commercial paper.

§ 57. Texas.—May administer oaths, including
oath to petition or answer; take proofs and acknowl-
edgments of instruments relating to commerce and navi-
gation; may take acknowledgments and proofs of
instruments for registrations, instruments relating to
transfer of real estate, powers of attorney; may take the
separate examination of married women; may make
declarations and protests, and certify truth of things
done by him officially; may take depositions, draw and

certify affidavits, and present and protest commercial
paper.

§ 58. Utah.—May administer oaths, take depo-
sitions, and draw and certify affidavits; may take ac-
knowledgments of instruments relating to transfer of
real estate, powers of attorney, etc.; may make declara-
tions and protests, and do all other acts usually done by
notaries.

§ 59. Vermont.—May administer oath, take dep-
ositions, issue summons and attachment for witnesses,
take acknowledgments of instruments relating to trans-
fer of real estate (no seal necessary in any of the above);
and present and protest commercial paper.

§ 60. Virginia.—May administer any oath which
a justice of the peace can; may swear in members of the
general assembly, exercise all the powers and duties of

Y( conservators of the peace, and may take acknowledg-
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ments of both husband and wife to instruments relating
to transfer of real estate; may take all other acknowledg-
ments ‘necessary.

§ 61. Washington.—May administer oaths (at-
torney who is a notary may administer oaths to his
client), take depositions, draw and certify affidavits, take
acknowledgments of instruments relating to transfer of

lreal estate, and present and protest commercial paper,

and perform such other acts as pertain to the office of
notary by the custom and law merchant.

§ 62. West Virginia.—May administer oaths,
take depositions, affidavits, acknowledgments of deeds
and other writings; is a conservator of the peace within
his county, and as such has all the powers of a justice of
the peace. To his certificate as to these cases his notarial
seal is unnecessary (in the state). He may demand ac-
“ceptance of foreign and inland bills of exchange, includ-
“ing checks, and demand payment thereof; protest same
Y_c_)\r nonpayment or _nonacceptance, and perform such
other duties : as s the law of nations or commercial usage
may require.

§ 63. Wisconsin.—May administer oaths (ex-
cept jurors’, witnesses’, and those otherwise required);
may take depositions and acknowledgments to instru-
ments relating to transfer of real estate; may present
and protest commerc1a1 paper, and perform all other acts

§64. Wyoming.—May administer oaths, take
depositions, take acknowledgments of instruments relat-
ing to transfer of real estate, powers of attorney, etc.:

all other acts Justlﬁed by commerc1a1 usage and the_]zl\}-
merchant__

3 >R
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§ 65. Disqualifications.—In a number of states there
/ is a strict law declaring that no banker, broker, cashier,
\ director, teller, or clerk or other person holding an offi-
'~ cial relation to a bank, banker or broker, shall be com-
petent to act as a notary public in any matter in which
such bank, banker or broker is interested. -
" Other states ! have adopted a more liberal attitude and
allow any notary public who is a stockholder, director,
officer, or employe of a bank or other corporation to take
the acknowledgment of any party to any written instru-
ment to or by such corporation, or to administer an oath
to any other stockholder, director, officer or employe or
agent of such corporation, or to protest for nonaccept-
ance or nonpayment bills of exchange, drafts, checks,
notes, or other negotiable instruments which may be
owned or held for collection by such corporation; but
such notary is disqualified from acting if he is a party
to the instrument, either individually or as a representa-
tive of the corporation.

§ 66. Signature.—A notary public must sign his name
to each official certificate. In addition, a few states re-
quire the notary’s name to be engraved on his official
seal,” or printed, stamped or typewritten on the document.

\ " §67. Expiration of commission.—To prevent a no-
tary public from performing any act after his term of
office expires, the following states require him to add to
his jurat or other certificate the date of the expiration of

; g his commission. | ' -

. Arizona Indiana
S - Arkansas © . Towa
o g Colorado Kansas
Florida Kentucky

¥ Mississippi, Montana, New Mexico, New York, Washington and West
Virginia. -
0 For statutory requisites of seal, see §69.
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£ Massachusetts Oregon

Michigan Pennsylvania

; Minnesota Tennessee

g Missouri Utah

i Montana Virginia
Nebraska West Virginia
North Carolina Wisconsin

. North Dakota Wyoming

: Oklahoma

e 34

The usual form for such statement is “My commission
expires ——— (date).”
While some of the states ' provide by statute that any
act done by a notary public after the expiration of his
term of office is valid, they also impose fines of $5.00 to
$100.00 for failure to state the date when his commission
expire&’/ It is always advisable for the notary to givé] %
[ such date when the document is to be used in anotherj
X | state. .

§ 68. Seal.—An official seal is an impression on the
paper directly, or on wax or wafer attached thereto. The
metallic instrument or plate on which are engraved the
devices and words of the seal, and by which these are
impressed upon the paper, is also called the seal.

Under the law merchant and law of nations, notaries
must attest their official certificates and other writing by
their seal of office. This is now an almost universal rule
under the statutes of a majority of the states. While the
laws of a few states provide that a seal is unnecessary
for certain documents, the better practice for the notary
is to affix his official seal to every certificate or affidavit.

§ 69. Statutory requisites.—The requisites of a
notary’s seal are determined by the law of the state from

11 Arkansas, Massachusetts, Minnesota, North Carolina, Tennessee and
West Virginia.

12 Arkansas, not to exceed $5.00; Indiana, not to exceed $25.00; Kansas,
not to exceed $100.00; Tennessee, not less than $25.00 nor more than $100.00.
Oregon cancels the notary’s commission.
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which he derives his authority. In those states which
prescribe what words and devices a notarial seal must
contain, the statutory provisions must be complied with.
A summary of these provisions follows.

Alabama

Arizona

Arkansas

California

Colorado
Delaware
Georgia
Idaho
Illinois
Indiana
Iowa
Kansas
Maine
Maryland
Minnesota
Mississippi
Missouri

Montana

Nebraska

REQUISITES OF SEAL

Must contain name, office, state, and county.

Words ‘“Notary Public,” name of county and
notary.

The emblems of the great seal of state, sur-
rounded by the words, ‘“Notary Public, County
of , Ark.”

Arms of state, the words “Notary Public,” and
name of county for which notary is commis-
sioned.

Notary’s name and residence.

Notary’s name, official title, date of appointment.

Name officially, state, and county.

Notary’s name, “Notary Public,”. and “State of
Idaho.”

Official character, and name of place or county in
which notary resides.

Official character, and such other devices as the
notary may choose.

Notary’s name, and “Notarial Seal,” and “Iowa.”

Notary's name and place of residence.

Notary’s name, and “Notary Public,” and “Maine,”
and arms of state or other device.

Such device as notary chooses, his name, “Notary
Public,” and place of residence.

Diameter, one and five-eighths inches. Arms of
state, “Notarial Seal,” and name of county.

Name of county, state and notary-around the mar-
gin, and “Notary Public” across the center.

Notary’s name, “Notary Public,” name of county
or city of residence and office, and state.

“Montana,” “Notarial Seal,” surname and at least
initials of notary.

“Notarial Seal,” name of county, “Nebraska,” and
at his option his own name. ‘“General” if acting
throughout the state.
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*Nevada Name_of county, initials of state, name of notary,
’ and “Notary Public.”

New Mexico N.otary’s name, title of office, name of county.

North Dakota Notary's name.

Ohio Not less than one and a fourth inch in diameter,
emblem of state, the words, “Notary Public,”
“Notarial Seal,” or words to that effect,
notary’s name, his county. Instead of his name
on the seal, he may have it printed, typewritten
or stamped in legible printed letters near his
signature on each and every document by him
signed.

Pennsylvania Notary’s name, surname, “Notary Public,” and
location of office. '

Texas “Notary Public, County of , Texas,” and in
center a five-pointed star.
* Utah “State of Utah,” “Notary Public” with surname

and Christian name or initials.

Washington “Notary Public,” ‘“‘State of Washington,” date
commission expires, surname and at least ini-
tials of Christian name. '

Wisconsin Notary’s name, office, and county.

Wyoming Notary’s name, “Notary Public,” county of resi-
dence, “Wyoming.”

§ 70. Records required.—The statutes of many
states require a notary public to keep a record or register
of his official acts and particularly of every protest of
commercial paper. Arizona, California, Nevada, and
Texas also require a record of all instruments acknowl-
edged. New Mexico requires a record of ail depositions
taken by the notary.

RECORD REQUIRED

Alabama All official acts.

Arizona All official acts and parties to, date, and character
of every instrument acknowledged; description
of property affected.

Arkansas All official acts.

California All official acts; parties to, date, and character of
every instrument acknowledged.
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Colorado
District of

Columbia

Georgia
Idaho

Illinois

Iowa
Kansas
Kentucky
Louisiana

Maine
Maryland
Minnesota
Mississippi
Missouri

Montana
Nebraska

ﬁ( Nevada

New Mexico

North Dakota

Ohio

Oklahoma
Oregon

Pennsylvania
South Dakota

Texas
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All official acts.
All official acts.

All notarial acts, and date of transaction.

All official acts in presenting and protesting nego-
tiable instruments.

All notices, time and manner served, parties, de-
scription, and amount of instrument protested.

All official acts.

Protests for banks, all official acts.

All protests.

Keep original of all acts, contracts and instru-
ments in writing, except affidavits and instru-
ments under private signature acknowledged
before him and depositions. :

All mercantile and marine protests.

All protests and other official acts.

Instruments of protest.

All official acts and protests.

All official acts, except those connected with judi-
cial proceedings, and those for whose public
record the law provides.

Protests of bills and notes.

Official acts, except taking of acknowledgments of
deeds and other instruments required to be re-
corded, affidavits, and depositions and other acts

- not relating to protests.

All official acts in relation to acknowledgments
of execution of conveyances of real estate or
other instruments required to be acknowledged ;
protests.

Protest notices; official acts, except those for
whose public record law provides; depositions:
title of cause, court, names of witnesses.

Protest notices.

Copy of every certificate of protest and copy of
note.

All official acts.

Protests.

Official acts.

Protests.

Date of all instruments acknowledged, date of ac-
knowledgment, name of grantor or maker, his
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residence, whether personally known or intro-
duced, if introduced, name and residence of
party introducing him, residence of witness if
proved by him, name of grantee, county where

land situated.
}( Utah Protests, time and manner of serving notices, |
" names of all parties to whom directed, and

description_and amount of instrument. -

Washington Protests, time and manner of serving notices,
names of all parties to whom  directed, and
description and amount of instrument.

Wyoming All official acts and protests.

Each notary public must give a certified copyvvof any
record in his office to any person applying therefor, on
payment of the necessary fee.

./’

N,

§ 71. Deposit of records at expiration of term.—
At the expiration of the notary’s term of office, or upon
his resignation, disqualification, death, removal from the
county, or removal from office, his records must be de-
posited in the office of a designated public officer. A
penalty frequently is imposed upon anyone who fails to
deposit the records, and also upon any person destroying
or defacing such records. In the following list, the
officer with whom the records are to be deposited is an
officer of the county for which the notary was commis-
sioned or in which he resides, unless otherwise specified;
the penalty prescribed by statutes in some of the states is
imposed for the failure to deposit the notary’s records
with the designated officer.




§71 MANUAL FOR NOTARIES PUBLIC 30
STATE OFFICER PENALTY
Minimum | Maximum smnc
Alabama Probate judge $ 100
Arizona Recorder 50 |$ 500
Arkansas County clerk
California County clerk
Colorado Register of deeds
District of
Columbia Clerk of district court
Idaho Recorder
Illinois County clerk
Iowa Clerk of district court |-
Kansas Clerk of district court
Kentucky Clerk of county court
Louisiana Custodian of notarial
records
Maine Clerk of courts 50| 500
Maryland Clerk of circuit court
Michigan County clerk 50| 200
Minnesota Clerk of district court
Mississippi Clerk of circuit court
Montana County clerk
' Nebraska County clerk $ 200
——~ Nevada Recorder
New Hampshire | Secretary of state 1000
New Mexico County clerk 50| 500
North Dakota Clerk of district court 50| 500
Ohio Recorder
Oklahoma County clerk
Oregon County clerk S0 500
Pennsylvania Recorder 100
South Dakota Clerk of circuit court 50| 500
Texas County clerk
Washington County clerk 1000
West Virginia Clerk of county court S00
Wisconsin Clerk of circuit court 50| 500
Wyoming Register of deeds 200
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§ 72. Fees.—The compensation of a notary public for
his services is in the form of fees, the amount of which
is fixed by statute in each state. As will be shown in the
following sections, the statutes prescribe exactly what a
notary may charge for protesting commercial paper, ad-
ministering an oath, taking a deposition or acknowledg-
ment, or performing some other act.

In recent years several states have enacted laws pro-
hibiting a notary from making a charge for any service
to honorably discharged soldiers, sailors, marines, army
or navy nurses in connection with application for pen-.
sions.

§ 73. Alabama.—Protesting commercial paper,
$1.50; shall not charge any other fee except postage;
oath, certificate, and seal, 50¢; copies from registers, per
100 words, 20¢; other certificates and seals, 50¢; ac-
knowledgments, 50¢; proof of conveyance, same as
allowed to other officers. ‘

-

§ 74. — —Arizona.—Protesting bill or note, regis-
tering and seal, $2.00; m 50¢; protest in all
other cases, 20¢ per 100 words; certificate and seal to
such protest, 75¢; each oath and acknowledgment of
deed, etc., with certificate and seal, 75¢; all certificates
under seal, 75¢; copies of records and papers, with cer-
tificate and seal, if less than 200 words, 75¢; if more,
20¢ per 100 words in addition to the fee; all notarial
acts not otherwise provided for, 50¢; depositions, per
100 words, 20¢; swearing witness, certifying, and other
business connected with depositions, 75¢; for each elec-
tor registered, 20¢ ; for acknowledgment to bill of sale of
livestock, with certificate and seal, 25¢.

§ 75. Arkansas.—Protesting commercial paper
and registering same, $1.00; each notice, 25¢; each cer-
tificate and seal, 50¢ (in no case to exceed $2.50); ac-
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knowledgment, 50¢; marine protest, $2.00; protest to
secure insurance, $2.00; affixing official seal, 25¢; copies
of records, etc.,, per 100 words, 5¢; each deposition,
$2.00; mileage to and from place of taking, 5¢; all fees
not to exceed $5.00 from same party; and if more than
one day, $2.00 per day.

§ 76. California.—Drawing and copying protest
of commercial paper, $2.00; drawing and serving each
notice of same, $1.00; recording protest of commercial
paper, $1.00; drawing affidavits or depositions, per folio,
30¢; acknowledgments or proofs, for first two signa-
tures, $1.00 each; each additional signatur€, 50¢ ; admin-
istering oath, 50¢; each certificate and seal, $1.00.

§77. Colorado.—Noting commercial paper, 25¢;
protesting and recording same, 50¢ ; each notice of same,
20¢; each certificate and seal, 25¢ ; acknowledgment, first
signature, 50¢; each additional signature, 25¢; drawing
depositions, per 100 words, 15¢; swearing party to affi-
davit, certificate, and seal, 25¢; other fees same as jus-
tice of the peace for like services.

- §78. Connecticut.—Marine protest, $2.00; en-
tering protest of commercial paper or noting same with-
out protest, 50¢; administering oath to pensioner, and
taking acknowledgment of his papers, 25¢; noting com-
mercial paper for protest, recording same, each notice
of same, affixing notarial seal, and each certificate, 25¢;
mileage 10¢ ; copies, same fees as allowed clerk of supe-
rior court, 25¢ per page; oath out of court, 10¢; takmg
the acknowledgment of any instrument, 25¢.

§79. Delaware.—Protesting commercial paper,
and registering the same, 80¢; each notice of same, 20¢;
exemplification of same and seal, 25¢ ; protest of foreign
bill and registering same, $1.00; each notice of same,
37¢; exemplification under seal, 75¢; registering, where
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no fee for probating is charged, 20¢; registering com-
mon sea protest, 75¢; registering foreign sea protest,
$1.00; registering protest against merchant for detain-
ing vessels, $4.00; exemplification of the last three, $1.00;
registering obligations, letters of attorney, and instru-
ments of similar length, $1.00; taking acknowledgment
of deed, power of attorney, etc., $1.00; administering
oath and certificate, 50¢; drawing depositions and afh-
davits, per line, 2¢; depositions taken under order of
court, reasonable fees taxed by the court; certificate and
seal, where no other service is performed for which fees
are allowed, 35¢; under motor vehicle law, first certifi-
cate, 50¢; each additional, 25¢; no family license shall
exceed $1.00; for reporting deed to Board of Assess-
ments of Sussex County, 25¢.

§ 80. District of Columbia.—For each certifi-
cate and seal, 50¢ ; taking depositions and other writings,
per 100 words, 10¢; administering oath, 15¢; acknowl-
edgment of deed or power of attorney, with certificate,
50¢; each protest of note, etc., and record of, $1.75;
each notice of protest, 10¢ ; each noting of protest, $1.00;
each demand for acceptance or payment if accepted or
paid, $1.00, to be paid by the party accepting or paying
the same.

§ 81. Florida.—Protesting all paper, noting and
registering same, issuing certificate with seal, all neces-
sary notices and postage, and all acts necessary to perfect
protest, $2.00; administering each oath, 10¢; attendance
at a demand, tender, or deposit, and noting same, $1.00;
each certificate, with seal, 50¢; each order for survey,
50¢ ; copying any paper, same fee as allowed clerks of
circuit courts.

§ 82. Georgia.—For protest, not over $1.50;
registering to be paid for by party having it done; ad-
ministering oath of any kind, 30¢; each attendance on
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any person to make proof as notary public, and certifying
same, $1.00; for every other certificate, 50¢; for any act
which some other officer, or he, may perform, same fee
as other officer ; must give statement and bill of fees when
called for; must have table of fees posted in office; or
must have a copy of Code of Georgia in his office. Regis-
tering must be paid for by the party who has the service
performed.

§ 83. Idaho.—Drawing and copying protest of
commercial paper, $3.00; such sum shall be in full pay-
ment of all fees for services therefor. Taking acknowl-
edgment, with seal and certificate, 50¢; administering -
and certifying oath, 25¢; every certificate under seal, to
include noting the same, 50¢; taking deposition, $5.00;
if deposition exceeds 25 folios of 100 words each, 20¢
per folio exceeding 25. Honorably discharged soldiers,
sailors, marines, army or navy nurses can not be charged
for any service in connection with applications or other
documents required for securing pensions.

§ 84. Illinois.—Noting, and noting for protest,
and noting commercial paper, 25¢ ; protesting same, 75¢ ;
each notice of same, 25¢ ; marine protest, extending same
and copy, $4.00; extra copy, $1.00; certificate and seal
other than above, 25¢; acknowledgments, 25¢; adminis-
tering oath, 25¢ ; drawing depositions in counties of first
and second class, per folio, 15¢; third class, per folio, 10¢.

§ 85. Indiana.—Protest fees must not exceed
50¢; 25¢ for each notice, and 50¢ for record; acknowl-
edgments, 25¢; each certificate and seal, 50¢; taking
depositions, per 100 words, 25¢; administering oaths,
25¢ ; only one protest allowed on bank notes.

§ 86. ——Jowa.—Protesting commercial paper, all
services, $2.00; attending at demand, tender, deposit,
etc., and noting the same, 75¢; administering oath, 10¢:
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certificate of same, under seal, 25¢ ; certificate under seal,
25¢ ; other fees, same as allowed justices of the peace.

§ 87. Kansas.—Protesting commercial paper, and
registering the same, 25¢ ; each notice of same, 10¢; cer-
tificate and seal, 25¢; other fees, same as allowed clerk
of district court; i. e., oath, or certificate, etc., to one
pension voucher, 15¢; each subpoena, attachment, or
commitment, 50¢; swearing each witness, 10¢; taking
and certifying deposition, 15¢ per 100 words; taxing
costs and making out fee bill, per folio, 10¢; taking and
certifying afﬁdawt 25¢ ; making record or copy requ1red
7¢ per folio; taking acknowledcment 25¢. :

§ 88. Kentucky.—Each attestation, protestation,

acknowledgment, and certifying same under seal, 50¢;
recording same, 75¢ ; each notice of protest, 25¢ ; adminis-
tering oath and certificate of same, 20¢; depositions,
where no more than one is taken for the same party the
same day, $2.00; where more than one is taken, $1.00
each; but fees not to exceed $3.00 per day against any
one party; for issuing subpoena or any other writ, same
fees as allowed to clerks of circuit courts; no fees allowed
for affixing jurat in claims of persons in army or navy,
or their dependents.

§ 9. Louisiana.—Writing original acts, includ-
ing recording of same, 20¢ per 100 words; if written by
other person, 25¢ for passing act, and 10¢ per 100 words
for recording it; for each necessary certificate and seal,
25¢: no act to have more than one certificate and seal;
copies of all official documents, 10¢ per 100 words; for
certificate and seal to every copy, 25¢; for proving up a

private act, 25¢; for recording act under private signa-
ture, 10¢ per 100 words, and 25¢ for the certificate and
seal showing the recording thereof; for certificate of
mortgage with seal, $1.00, and for every 100 words after
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the first 400, 20¢ ; for canceling mortgage, with certificate
and seal, $1.00; if parties waive certificate required by
§ 3328, C. C,, then no charge for same; for fixing seal
on effects of deceased persons, $2.00; swearing each ap-
praiser or expert, 25¢; for recording acts passed before
other notaries, 10¢ per 100 words, and 25¢ for one cer-
tificate and seal only; for making inventories of succes-
sions or other property out of office, 50¢ per hour, but
never over 12 hours per day; for proces-verbal of the
inventory, and recording it, 25¢ per 100 words, and 25¢
for certificate and seal thereon; for making and record-
ing inventory in the office, 20¢ per 100 words, and 25¢
for certificate and seal; writing deposition, per 100 words,
20¢; affixing seal, 25¢; swearing witness, 20¢.

§ 90. Maine.—Protesting commercial paper,
$1.50, including notices and registering.

§ 91. ——Maryland.—Protesting commercial paper,
$2.00; drawing proceedings, not exceeding two sides,
50¢; extra sides, 25¢; registering or copying each side,
10¢ ; presenting commercial paper which is not afterward
protested, $1.00; noting same, $1.00; noting marine pro-
test, $1.00; affixing seal, 50¢; search without copy, 25¢;
taking oath or acknowledgment, 1215¢; mileage beyond
three miles, 20¢; notice of protest of commercial paper,
5¢; presenting commercial paper, if paid to notary, $1.00.
One half of protest fee to be paid into State Treasury
quarterly, January, April, July and October.

§ 92. ——Massachusetts.—Protesting commercial
paper, $500.00 or more, $1.00; less than $500.00, 50¢;
recording same, 50¢ ; noting commercial paper, 75¢ ; each
notice of same, 25¢; entire cost of above, $500.00 or
more, not more than $2.00; less than $500.00, $1.50; and
whole cost of noting, including recording and notices,
not to exceed $1.25.
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§ 93. Michigan.—Drawing and copying protest
of commercial paper, when necessary, 50¢; other cases,
25¢; drawing, copying, and serving notices, 25¢ ; taking,
certifying, sealing, and forwarding depositions, $2.00;
each 100 words, 10¢; copies of testimony, 3¢ per 100
words; drawing affidavits, per folio, 20¢; copying same,
6¢ per folio, acknowledgments, each person, 25¢; other
fees same as allowed other officers.

§ 94. Minnesota.—Protesting commercial paper,
where necessary, $1.00; othmw; notice of same,
25¢; drawing affidavit or other paper, per folio, 20¢;
copying same, per folio, 6¢; administering oath, 25¢;
acknowledgments, each person, 25¢; recording instru-
ment required to be recorded, per folio, 10¢.

§ 95. Mississippi.—Protesting commercial paper
and notice, $1.00; registering same, 50¢ ; attesting letters
of attorney and seal, 50¢ ; notarial affidavit to account, or
other writing, and seal, 50¢ ; administering oath, and seal,
50¢ ; notarial procuration and seal, $1.00; certificate of
sales at auction and seal, 50¢; proof of debts to be sent
abroad, 50¢; protest in insurance cases, and seal, $1.00;
copy of record and affidavit, $1.00; acknowledgment,
25¢; administering oath and certificate on deposition,
50¢ ; writing or copying deposition, per 100 words, 10¢.

§ 96. Missouri.—For noting paper for protest,
15¢ ; entering protest, 35¢ ; registering protest, 35¢; not-
ing without protest, 35¢; for notice to each endorser or
other person, 15¢; for travel, per mile, 8¢; taking an
acknowledgment, with certificate, and seal, 50¢; marine
protest, $5.00; fire insurance protest, $5.00; drawing con-
‘tract of boatman, 75¢; certificate attested by seal, 50¢;
making entry of boatman not coming on board as per
his contract, 15¢; sealing same, 10¢; all copies of papers
and records, 15¢ per 100 words; in all other cases the
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same fees as are allowed justice of peace; administering
oath to witness on deposition, 5¢; writing or copying
deposition, 15¢ per 100 words; signing and certifying
depositions, 35¢.

§97. Montana.—Each protest and record there-
9_{,_ $1.00; each notice of protest, 25¢; drawing affidavit
or deposition, 20¢ per folio; taking acknowledgment, in-
cluding seal, $1.00 for first signature, 50¢ for each addi-
tional signature; administering oath, 25¢; certifying
affidavit, with or without seal, including oath, 50¢; pro-
vided the maximum fee that can be computed or charged
for drawing, keeping a record of protest and for drawing

and certifying notice of nonpayment or nonacceptance
shall be $2.50.

§ 98. Nebraska.—Protesting commercial paper,
$1.00; recording same, 50¢; each notice of same, 25¢;
taking an affidavit, and seal, 25¢ ; administering oaths or
affirmations, 5¢ ; taking depositions, per 100 words, 10¢;
certificate and seal, 25¢ ; acknowledgments, 50¢ ; mileage
in serving notices, 5¢.

§ 99. Nevada.—Drawing protest of commercial
paper and copying same, $2.00; drawing and serving each
‘notice of same, $1.00; drawing affidavits, depositions,
etc., per folio, 30¢ (20¢ in counties polling over 800
votes) ; drawing acknowledgments and seal, first signa-
ture, $1.00; each additional signature, 50¢ ; administering
oath, 25¢; certificate and seal, 50¢.

§ 100. New Hampshire.—Protest of commer-
cial paper, and seal, 50¢; certiﬁcaﬁmm;
attending at a demand, tender, deposit, etc., and certify-
ing same under seal, 50¢ ; noting commercial paper, 25¢;

depositions, same fees as allowed to justices of the peace,
to wit: for swearing each witness and caption of deposi-
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tion, 34¢; writing deposition, 17¢ per page; taking and
certifying acknowledgment of deed or other instrument,
by one or more persons at one time, 17¢; administering
and certifying oaths, 25¢.

§ 101. New Jersey.—Protesting commercial pa-
per, and registration of same, $2.00; each notice 10¢ and
postage if sent by mail; each oath, 25¢; examination of
witness, per folio, 30¢; copy of testimony, per folio, 10¢;
certifying exhibit, 15¢ ; proof of deed, $1.00; acknowledg-
ment of deed, $1.00; affiidavit, 25¢; acknowledgment of
warrant to satisfy judgment, $1.00; forfeit for over-
charge, $25.00. - A

§ 102. New Mexico.—Each act of protest and
certificate thereof, $2.00; each notice of protest for-
warded to parties entitled to notice, 25¢ ; certificate under
seal, 50¢ ; acknowledging deed or power of attorney, 25¢;
administering or certifying any oath, 25¢. When author-
ized to take depositions, noting meetings, $1.00; adjourn-
ment, $1.00; swearing witness, 25¢ ; certifying and trans-
mitting record, $1.50; transcribing, 15¢ per folio; copies,
5¢ per folio, mileage, 10¢ per mile.

§ 103. New York.—Protest fees shall not be
greater than 75¢ for each protest; 10¢ each notice, not
to exceed five, and upon request the seal shall be affixed
free; tax redemption by mortgagor, 75¢; administering
and certifying oath, taking and certifying acknowledg-
ment or proof of written instrument by one person, 25¢;
by each additional person, 12¢; swearing each witness,
6¢; for affidavits, etc., not otherwise provided for, the
same fees as allowed attorneys in the supreme court.

§ 104. North Carolina.—Protest of commercial
_paper, 50¢; each notice, 10¢; certificate and seal, 50¢;
other cases, per 90 words, 20¢ ; acknowledgment of chat-
tel mortgage, 25¢.
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§ 105. North Dakota.—Each protest, 50¢; re-
cording same, 25¢; taking affidavit and seal, 25¢; oath
or affirmation, 10¢; taking deposition, each 10 words,
114¢ ; each certificate and seal, 25¢ ; proof of acknowledg-
ment, 25¢. List of fees must be pnsted in a conspicuous
place in notary’s office.

§ 106. ——Ohio.—Presentment, demand, notices, and
protest of commercial paper, $1.00 and necessary ex-
penses in going beyond corporate limits; recording instru-
ments required to be recorded, per 100 words, 10¢; copy
of affidavit, including certificate, if required; 20¢ per 100

Mords; taking acknowledgments, 80¢; affidavits and

oaths, 40¢; depositions and certificate, 25¢ per hundred
words; proof of account, 50¢; pension oath, 10¢.

§ 107. Oklahoma.—Protest and record of com-

‘mercial paper, 50¢; each notice, 10¢ ; each certificate and
seal, and each affidavit, 25¢; swearing each witness to
deposition, 10¢; each subpoena, attachment, or order of
commitment, 50¢; each 100 words and certificate, 15¢;
for other services, same fees as are allowed clerk of
district court for like services; acknowledging deed or
mortgage, 35¢; certificate and seal to any instrument
already drawn, 25¢. Notary must keep posted a list of
fees charged in a conspicuous place in his office. Not
allowed to charge discharged soldiers or sailors, widows,
orphans or legal representatives in pension matters.

§ 108. ——Oregon.—Protest of commercial paper,
$1.00; attesting a written instrument and seal, $1.00;
noting commercial paper, $1.00; registering protest of
commercial paper, $1.00; certificate and taking affidavits,
all certificates under seal, $1.00; acknowledgments, $1.00;
making and taking proof of legal instruments, for each
folio, 25¢; drawing depositions, per folio, 25¢; adminis-
tering oath, 25¢.
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§ 109. Pennsylvania.—Demand for payment or
acceptance of commercial paper, 75¢; protesting same,
75¢; registering same, 50¢; first notice, 20¢; each addi-
tional, 5¢; administering oath, writing with certificate
and seal, 50¢; bill of account, certificate and seal, 50¢;
each acknowledgment or probate of deed or other instru-
ment for first name, 50¢; each additional, 25¢; taking
depositions, first page, $1.00; each additional, 75¢; ma-
rine protest, complete, $10.00.

§ 110. Rhode Island.—Marine protest, $1.00;
drawing, entering, and recording same, $1.50; protest for
$500 or more, $1.00; less than $500, 50¢ ; recording same,
50¢ ; noting same, 75¢; each notice, 25¢. Protest fee not
to exceed $2.00, and for noting not to exceed $1.25; mile-
age, more than one mile, 10¢; extending and recording
protest of commercial paper, 75¢; acknowledgments and
seal, 50¢; acknowledgments, one or more persons at same
time, 50¢; taking affhidavits, 25¢; taking depositions, per
hour, 40¢; each page of 200 words, 30¢; mileage, 10¢.

§111. South Carolina.—Protest, 50¢ and post-
age; depositions and swearing witnesses, per copy sheet,
25¢; duplicate of depositions, protest, and certificate, per
copy sheet, 100 words, 10¢; attendance for proving a?é/
matter, and certificate, 50¢; notarial certificate and seal,
mth on an affidavit, 25¢; renunciation of dower or X%
inheritance, $1.00.

§ 112. South Dakota.—Each protest, $1.50; re-
cording same, 50¢; taking affidavit and seal, 25¢; for
administering oath or aﬁirmatlon 10¢; for taking deposi-
tion, each 10 words, 114¢; for each certificate and seal,
25¢ ; for taking proof of acknowledgment, 25¢; for mak-

ing and mailing each notice of protest, 25¢ and postage.

§ 113. Tennessee.—Protest, $1.50, without re-
gard to number of parties to the instrument; recording
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each attestation, protestation, or other instrument, $1.00;
each deposition, $1.00; each acknowledgment or proof of
deeds and other instruments, with seal, 50¢; other fees
same as allowed other officers. Must keep list of fees
conspicuously posted.

§ 114. Texas.—Protest of commercial paper,
registry and seal, $1.00; each notice of same, 25¢; other
protests, per 100 words, 25¢; certificate and seal for
same, 50¢; acknowledgment or proof of deed, etc., for
registration, including certificate and seal, 50¢ ; acknowl-
edgments of married woman, certificate and seal, 50¢;
oath, certificate, and seal, 50¢ ; other certificates and seal,
50¢ ; copies of records, etc., 200 words or less, with cer-
tificate and seal, 50¢; each additional 100 words, 25¢;
other notarial acts, 50¢ ; depositions, per 100 words, 15¢;
swearing witnesses, certificate, seal, etc., 50¢. List of fees
permitted to be charged must be kept posted in conspicu-
ous place in notary’s office. Fees must not be demanded
in advance.

§ 115. ——Utah.—Protest of note, bill of exchange,
draft, or check, $1.00; giigmg_gm_sgmng_gach_nomc
of nonpayment or nonacceptance, 35¢; recording each
protest, 50¢; drawing an affidavit, deposition, or other
paper, for which provision is not made herein, for first
folio, 50¢; each subsequent folio, 15¢; each acknowledg-
ment, or proof of deed, or other instrument, including
writing, certificate and seal, first signature, 50¢; each
additional signature, 25¢; admxmstermg oath or affirma-
tion, 25¢; every certificate, to include writing same, and

seal, 50¢.

§ 116. Vermont.—Noting and protesting com-
mercial paper, $1.00; each certificate under seal, 25¢.

§117. Virginia.—Protest of commercial paper

and one notice, besides maker, $1.00: each extra notice,
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10¢ ; acknowledgments, 50¢ ; oath and certificate (except
affidavits), 25¢; affidavits or depositions, one hour or
less, 75¢; per hour, additional, 75¢; other fees same as
allowed to clerk of county court.

§ 118. ——Washington.—Protesting commercial pa-
per, $1.00; noting same, 50¢ ; registering protest of same,
50¢ ; attesting instruments of writing, 50¢; acknowledg-
ments, 50¢ for two persons, and 25¢ for each additional
person; certificate to affidavits, and all other certificates
under seal, 50¢ ; without seal, 25¢ ; attendance at demand,
tender, deposit, etc., 50¢; mileage, 10¢; copying any in-
strument or record, 15¢ per folio.

§ 119. West Virginia.—Making out protest un-
der seal, and notice of dishonor to one person beside
maker or acceptor, $1.00; each additional notice, 10¢;
taking and certifying acknowledgment, 50¢; administer-
ing and certifying oath, except affidavit of witness, 25¢;
taking and certifying affidavits or depositions of wit-
nesses, per hour actually employed in taking, 75¢; for
other services, same fees as circuit court clerks for like
services.

§ 120. Wisconsin.—Protesting commercial pa-
per, where necessary, 50¢; other protests, 25¢; copying
and serving every notice, 25¢; affidavits, etc., per folio,
25¢ ; copy of same, per folio, 6¢; acknowledgments 25¢
for each person acknowledging.

§ 121. Wyoming.—Protesting commercial paper,
$1.00; each notice of same, 50¢; acknowledgments, 50¢
for one person, 25¢ for each additional person; certificate
and seal, 50¢; administering oath or affirmation, 50¢;
taking deposition, 15¢ per folio: and $5.00 for all other
services in taking, certifying, directing, endorsing and
transmitting the same.
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a § 122. Civil liability.—A notary public must perform

his duties honestly, skillfully, and with reasonable dili-
gence. He owes such duty to anyone who employs him
officially. While the governor or the state is ordinarily
a nominal party to a notary’s bond, the real beneficiaries
of his bond are those persons who may incur some loss
as a proximate result of misconduct on the part of the
notary.

Both the notary and the surety on his bond are liable
for any loss which is the proximate result of the careless
or fraudulent performance of his duties.” Liability arises
for his negligence in the taking of an acknowledgment or
for making a false certificate of acknowledgment. If a
notary certifies to an acknowledgment of an instrument
without personal knowledge as to the identity of the
party, and without careful investigation, he is guilty of
negligence and liable for all damage resultjng therefrom.
The public is entitled to rely upon the verity of a notary’s
certificate; therefore, he can be held liable for falsely
certifying that grantors had personally appeared before
him and acknowledged the execution of a deed.

§ 123. Penalties.—The statutes of many states pro-
vide severe punishment for specific wrongful acts by a
notary. If he certifies to the affidavit of a person without
administering the oath, he is frequently subject to fine or
imprisonment, and removal from office. When he know-
ingly performs any act after the expiration of his term
of office, he must pay a fine and be declared ineligible for
reappointment. Penalties of imprisonment and fines are
likewise imposed upon a notary who falsely certifies that
a person was sworn before him, or who knowingly asks
or receives a fee greater than the amount fixed by law.

13 California, Idaho, Nevada, and Wyoming have statutes providing
that both the notary public and the sureties on his bond are liable in a
civil action brought by the party damaged by the misconduct or neglect.
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FINES AND PENALTIES

§123

A list of the wrongful acts or misdemeanors as set out
in the statutes, together with the fines and penalties im-
posed, follows:

MISDEMEANORS

FINES

IMPRISONMENT

Minimum

Maximum

Minimum | Maximum

Colorado

Failure to keep
record

$100

Delaware

Charging
excessive fees
for service
under motor
vehicle laws

$ 200

6 mos.

Florida

Acting after
expiration of
commission

100

Making false
return upon
process

1000

- 3 mos.

Indiana

Acting, while
holding lucra-
tive office, or
being officer
of bank or
building and
loan associa-
tion

10

1000

10days| 6 mos.

Falsely attest-
ing affidavit or
acknowledg-
ment

10

1000

1yr. | 3yrs.

Failure to ex-
plain contents
of instrument
to person sign-
ing by mark

500

10days| 6 mos.

Acting after
expiration of
commission

Affixing name
to a blank

25

500

10

1000

2 yrSs. 14 yrs.

Charging ex-
cessive fees

10

500

6 mos.

Iowa

Acting after
expiration of
commission or
signing when
parties have
not appeared
before him

50
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MISDEMEANORS

FINES

IMPRISONMENT

Minimum

Maximum

Specific
Sum

Minimum | Maximum

Kentucky

Failure to
record protest

$5

Louisiana

Acting after
bond expired

50

Massachusetts

Acting after
expiration of
commission

100

500

10days| 6 mos.

500

Minnesota

Acting after
expiration of
term or sign-
ing acknowl-
edgments when
parties have
not appeared

Nevada

Refusal or neg-
lect to keep
record of ac-
knowledgments

50

500

Wilful viola-
tion or neglect
of duty

2000

New Mexico

)

Failure to keep
record of acts

25

30days

Acting after
commission
expires

100

False certifi-
cate

New York

Fraud or deceit

200

3 mos.

North Dakota

Acting after
commission
expires or signs
when parties
have not ap-
peared before
him

100

Ohio

Acting after
expiration of
term

Certifying affi-
davit without
administering
oath '

500

100

30days

Oregon

Practice fraud
or deceit, or
make false cer-
tificate or
acknowledg-

ments

A L ")

CoEmL
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FINES IMPRISONMENT

MISDEMEANORS

Minimum | Maximum ! Srée:‘i’:ic Minimum | Maximum

South Dakota |Exercising du- 100
ties after ex-
piration of
commission or
signing when
parties have
not appeared

Tennessee Acting after 100 | 1000
cxpiration of
commission

Texas Failure to keep| 100 500
record of
acknowledg-
ment

False certifi- 2yrs. | Syrs.
cate, or

declaration of
protest

: False jurat or 3yrs.
Wyomlng false certificate Y

of acknowledg-
ment

Actilg after 25 500
expiration of
term

§ 124. Removal.—In a number of states, the statutes
expressly specify grounds for the removal of a notary
public and designate the authority or officer who has the
power to remove. Following is a summary of such statu-
tory provisions.

GROUNDS AUTHORITY

Alabama Wilful neglect of duty; in- Governor or circuit

competency or criminal court
Delaware Unlawful charges for serv- Governor

ices; seal not properly en-

graved
Georgia Malpractice in office
Towa - Acting after expiration of Governor

commission; signing when
parties have not appeared
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Massachusetts
Minnesota
Montana

Nebraska
Nevada

New Mexico

Ohio

Texas .

Virginia

MANUAL FOR NOTARIES PUBLIC

GROUNDS

Charging excessive fees; dis-
honestly or unlawfully dis-
charging his duties

Any sufficient cause
Malfeasance in office

Wilful violation or neglect of
duty

Malfeasance in office or fail-
ure to comply with statutes;
acting ‘when disqualified

Charging excessive fees; dis-
honestly or unfaithfully dis-
charging any of his duties;
certifying affidavit without
administering oath

Wilful neglect of duty; mal-
feasance in office

Misconduct, incapacity,
neglect of official duty

or

48

AUTHORITY

Governor, with
consent of council

District court of
county where he
resides

Governor

Governor

Governor

-

Court of Common
Pleas

’

Court

Governor
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CHAPTER III: OATHS AND AFFIDAVITS

OATHS
SECTION SECTION
125, Definitions. 127. Forms of oath.
126. Manner of administering. 128. Who may administer.
AFFIDAVITS
129. Definitions. 135, Jurat.
130. Component parts. 136. Seal.
131. The caption. 137. General form of affidavit.
132. Introductory statement. 138. Form of affidavit for use in
133. Allegations. legal proceeding.
134. Signatures. 139. Before whom affidavits made.
OATHS

§ 125. Definitions.—An oath is an outward pledge
glven by the person taking it that his attestation or prom-
ise is made under an immediate sense of his responsibility

to God.

-~ An affirmation is a solemn declaration without oath.

Generally, the word ‘“oath” includes affirmation; and
whenever an oath is required or authorized by law, an
afirmation may be taken in lieu thereof by any person
having conscientious scruples to taking an oath. The
‘statutes in most of the states provide that an afirmation
has the same force and effect as an oath.

§ 126. Manner of administering.—The form of
administering an oath may be varied to conform to the
religious belief of the individual so as to make it binding
on his conscience. One form consists in the person taking
the oath or affirmation holding up his right hand while
the officer repeats to him the words of the oath, which
begins, “You do solemnly swear that” and ends “so help
you God” or “this you do as you shall answer unto God.”

In the case of an affirmation, the officer’s statement
begins, “You do solemnly, sincerely and truly affirm and
declare that” and ends “this you do under the pains and
penalties of perjury.” The person being sworn or af-
firmed then gives an affirmative answer.

49
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In the case of a public official taking an oath of office,
he may place his right hand on the Holy Bible, instead
of raising his hand while the words are repeated by the
officer administering the oath.’

§ 127. Forms of oath.—In addition to and between
the introductory and closing clauses, the oath may contain
a statement such as: ‘“That the various matters and
things set forth in this paper which you have here signed
before me are true’’; “that the statements contained in
the pleading you have just heard read are true’’; or, “that
you will faithfully and diligently perform your duties as
director of the Company.”

The form of oath which is ordinarily administered to a
witness whose deposition is to be taken is as follows:
“You do solemnly swear that you will testify the truth,
the whole truth, and nothing but the truth in the deposi-
tion you are about to give in the case now pending in
the ‘Court, wherein A B is plaintiff and C D is
defendant, and this you do as you shall answer to God.”

The usual form of oath administered to a witness dur-
ing a trial is: “You do solemnly swear that the evidence
you are about to give in the cause now here pending shall
be the truth, the whole truth, and nothing but the truth,
so help you God.”

The ordinary form of oath of office is as follows:
“You do solemnly swear that you will support the Consti-
tution of the United States, the constitution of the state
of , and that you will faithfully discharge the du-
ties of the office of , during the term for which
you have been elected (or, appointed), so help you God.”

§ 128. Who may administer.—In practically every
state the statutes authorize a notary public to administer

1 A Jewish person should be sworn on the Old Testament; a Moham-
medan on the Koran.
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an oath.? In all cases in which, under the laws of the
United States, oaths are authorized or required to be
administered, they may be administered by notaries public
duly appointed in any state, district or territory of the
United States.?

AFFIDAVITS

§ 129. Definitions.—An affidavit is a voluntary decla-
ration, reduced to writing, signed by the afhant, and
sworn to before an officer authorized by law to adminis-
ter oaths. An affidavit is generally taken without notice
to the adverse party, and without cross-examination, dif-
fering in this and other respects from a deposition.*

The affiant is the one who swears or affirms that the
matters contained in the affidavit are true. Such person
is sometimes termed the deponent.

§ 130. Component parts.—An affidavit consists of
(1) the caption, which may include the title and venue;
(2) the body of the affidavit, which includes the intro-
ductory statement and the allegations; (3) the conclusion,
being the signatures, seal and jurat. '

§ 131. The caption.—In an affidavit which is not to
be used in any proceeding in court, no title need be given.
If, however, an affidavit is to be used in court, the title
must show the names of the parties to the suit and the
court in which it is to be used.

The venue, or name of the state and county where the
affidavit is taken, must never be omitted. It precedes the
body of the affidavit and definitely fixes the place where
the affidavit is made, to show that it is within the juris-
diction of the officer. The letters “ss.” frequently added
to the venue have no legal significance and are not
essential.

2 See statutory provisions for each state, § 16 et seq.
3U.S.C, Title 5, §92a.
¢ For depositions, generally, see § 280 et seq.
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§ 132. Introductory statement.—The body of the
affidavit usually begins with the following formal state-
ment: “Before me, G H, a notary public in and for said
county, personally came E F, who, being duly sworn
according to law, deposes and says that.” If desired, the
phrase ‘‘authorized by law to administer oaths” may be
inserted after the word “county.” The affidavit may
begin with a more simple introductory statement, such
as, “E F, being duly sworn, says that.”

Where an agent or attorney makes an affidavit, it must
expressly state that the affiant is such agent or attorney.
The correct way is to say, “E F, being duly sworn, says
that he is the agent of A B”; it is incorrect to begin the
affidavit, “E F, agent of A B, being duly sworn, says
that.” In like manner, an affidavit for a partnership in
proof of a claim due the partnership must be sworn to
by one of the partners as agent for the firm. Such an
affidavit should begin: ‘“Before me, G H, a notary public
in and for said county, personally came E F, who, being
duly sworn, says that he is a member of the firm of
Company.”

Where it is necessary to show the residence of the
affiant, the name of the place of his residence can not be
added as a matter of description to his name; instead, the
locality must be expressly stated and verified.

§ 133. Allegations.—The affiant’s allegations may be
classified as posifive and not positive. Positive allegations
are such as state facts and not opinions, and are not modi-
fied by any such phrase as “to the best of affiant’s knowl-
edge and belief,” or “as he verily believes.”

Allegations which are not positive may be classified
as (1) allegations made upon knowledge and belief:
(2) upon information and belief; (3) upon belief. '

It is a common practice for the afhiant to add, at the
close of his statements, the words, “to the best of his
knowledge and belief,” even when the matters stated are
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not merely matters of opinion but are clearly within his
own knowledge, and could be positively averred; lest he
might unwittingly make oath to an untruth by reason of
the infirmity of human memory.

It is customary in some states to close the allegations
with the words “and further saith not,” or “and further
affiant saith not.”

§ 134. Signatures.—Even in the absence of statutory
requirement, the affiant should sign his name to the afh-
davit at the close of the allegations made by him.

To complete an affidavit taken before a notary public
it is essential that he sign his name thereto. .

§ 135. Jurat.—The jurat is that part of an affidavit in
which the notary public states that it was sworn to before
him. The omission of words such as “before me,” in the

- jurat will void the affidavit. The usual form of the jurat
is: “Sworn to before me and subscribed in my presence
this day of , 19— Shorter forms, such
as: “Subscribed and sworn to before me,” are also suf- (
ficient.

§ 136. Seal.—In all states requiring the notary public
to have an official seal, he must further attest the afhdavit

by affixing his seal”’

§ 137. General form of affidavit.

State of , County of , SS.
E F, being first duly sworn, says that (allega-
tions).

And further affiant saith not.
(Signature of affiant)

Sworn to before me and subscribed in my presence
this day of , 19—.
(SEAL) G H, Notary Public

5 See §§ 68 and 69.
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§ 138. Form of affidavit for use in legal proceeding.

In the Court of
A B, P\:amtlﬁ y Case No.
C D, Defendant Affidavit of E F
E F, being first duly sworn, says that ——— (allega-

tions).
And further affiant saith not.
(Signature of affiant)

Sworn to before me and subscribed in my presence this
day of , 19—, N
(SEAL) G H, Notary Public

§ 139. Before whom affidavits made.—When an
affidavit is made in the state where it is to be used, it may
be made before a notary public within the limits of his
jurisdiction. The statutory provisions of every state au-
thorize a notary public to take affidavits.® The statutes
also authorize the following officers to take affidavits in
the state where they are to be used:_justice of the peace,
mayor, clerk of court, judge of any court of record and

court commissioner.

When an affidavit is made within the United States,
but out of the state where it is to be used, it may be made
before a notary public in a majority of the states. The
statutes also permit such afhdavit to be taken by a com-
missioner of the state where it is to be used, or by anyone

consul and consular agent.”

authorized to administer oaths or take depositions.
When the affidavit is made out of the United States, it
may sometimes be made before a notary public; but the
statutes of many states authorize the following officers to
take such affidavits: ambassador of the United States,

6 See statutory provisions for each state, § 16 et seq.

1 See statutory provisions for officers authorized to take acknowledgments
without the United States, § 162 et seq.
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ESSENTIAL REQUISITES

§ 140. Definition and purpose.—Acknowledgment is
a formal declaration before an authorized officer by the
person who has signed an instrument that it is his volun-
tary act and deed. The term also includes the written
certificate of the officer, as to the act of acknowledgment,
upon the same sheet as the instrument or attached thereto,

55
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“consulted to determine what particular instruments re-
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Acknowledgment must be distinguished from attestation,
“Wwhich 1s merely the act of witnessing the execution of a
paper and subscribing one’s name thereto as a witness.

The purpose of acknowledgment is to entitle the instru-
ment to record, and to provide official evidence of its

execution.

§ 141. Instruments requiring acknowledgment.—
An instrument need not be acknowledged unless required
by statute, as acknowledgment was unknown to the com-
mon law. The statutory provisions of each state must be

quire acknowledgment. Some idea of the “scope of such
statutes will be gained from the following list of instru-
ments which, under the laws of Ohio, must be acknowl-
edged: deeds, mortgages and leases of any interest in
real property; powers of attorney to convey, mortgage
or lease the same; satisfactions and releases of mortgages,
when not made on the original mortgage or on the margin
of the record thereof; plats of towns, additions and sub-
divisions; deeds of sheriffs, master commissioners, and
other officers selling real property in pursuance of an
order of court; written agreements of owners of adjoin-
ing lands fixing the corners or boundary lines; articles
of incorporation; certificates of limited partnerships;
trade-marks of timber dealers.

Some statutes provide that certain instruments need
not be acknowledged; for example, leases for a short
term, or releases of mortgages when made on the original
mortgage.

§ 142. Officers authorized to take.—Acknowledg-
ments can be taken only by those officers specifically
authorized by statute. Three different situations are
recognized in the statutory provisions of most states,
designating in separate lists what officers may take ac-
knowledgments (1) within the state, (2) elsewhere in
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the United States, and (3) without the United States.'

("E notary public has authority under the laws of prac- |
t

ically every state to take acknowledgments in any of the

three situations. Other officers frequently named in the
various statutes are: justice of the peace, mayor of a city,
judges of courts of record, clerks of courts, commis-
sioners of deeds,? and consuls.

—

§ 143. Disqualification of officer.—The fact that the
notary public is related to one of the parties signing the
instrument does not disqualify him from taking the
signer’s acknowledgment. If, however, the notary is in-
terested as grantor or grantee, or has some financial
interest in the transaction, he is disqualified.

In recent years several states have enacted laws per-

‘mitting a notary public who is a stockholder, director,

officer, or employe of a bank or other corporation to take

nggnr__of_any_party to any written instru-

ment to or by such corporation, provided such notary

1s not a party to the instrument, either individually or as
a representative of the corporation.

§ 144. Certificate of acknowledgment.—The certifi-
cate should be written on the same sheet with the instru-
ment acknowledged. This requirement is mandatory under
the laws of a number of states, although a few states
allow it to be on a separate paper, attached to the instru-

ment. In both printed forms and typewritten documents
the certificate follows immediately after the signatures
to the deed or other instrument to be acknowledged.

§ 145. Component parts.—The officer’s certifi-
cate of acknowledgment may be analyzed as consisting
of the following parts:

(1) Venue, or statement of locality

1 See statutory provisions for each state, § 162 et seq.
2For powers of commissioners of deeds, see § 396 et seq.
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(2) Body of certificate, which states
7/ (a) Introductory clause
(b) Date when acknowledged
(c) Description of officer
(d) Presence of grantor
(e) Name of grantor
(f) Officer’s knowledge of grantor’s identity
(g) Voluntary nature of acknowledgment
(h) Separate examination of married woman
(1) Explanation of instrument to her
(j) Her separate acknowledgment
(k) Her continued satisfaction_therewith
(3) Testimonium clause '
4 (4) Officer’s signature
(5) Seal of officer
(6) Date of expiration of officer’s commission

T § 146. General form.—With the exception of
d those states: which have adopted the Uniform Acknowl-
edgments Act, few states prescribe a form of certificate.?
X The figures and letters in parentheses in the following
*E general form have been inserted only for the purpose of
: -identifying the component parts as outlined in the pre-
: ceding section.
E (1) State of , County of , SS.
ii‘ (2) (a) Be it remembered that (b) on the
day of , 19—, (c) before me, G H, a notary public
; in and for said county, (d) personally came and appeared
(e) A B, CD and E D, the grantors in the foregoing
deed (f) to me known to be the same persons described
in and who executed the foregoing instrument, (g) and
acknowledged the signing thereof to be their voluntary
act and deed, for the uses and purposes therein mentioned.
(h) And the said E D, wife of the said C D, being
examined by me separate and apart from her said hus-

3Forms for each state are given in § 162 et seq.
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band, (+) and the contents of said deed being by me made
known and explained to her as the statute directs, (7) de-
clared that she did voluntarily sign and deliver the same,
(k) and that she is still satisfied therewith as her volun-
tary act and deed, for the uses and purposes therein men-
tioned.

(3) In testimony whereof, I have hereunto subscribed
my name and affixed my notarial seal, on the day and
year last above mentioned.

(4) G H, Notary Public

(5) (sEAL)
(6) My commission expires (date).
§ 147. Venue.—The state and county where the

acknowledgment is made should appear at the beginning
of each certificate. It is then presumed that the officer
acted within that locality. This statement is also im-
portant by reason of the fact that an acknowledgment can
be taken by an officer only within the locality for which
he has been appointed.

§ 148,

Introductory clause.—The phrase, “Be

it remembered that” is of no legal significance whatever,

and can be omitted if desired.

§ 149. Date.—The date when the acknowledg-
ment is taken should always be given in the certificate. It
generally is the same as the date of signing the instru-
ment; obviously, the date of acknowledgment can not be
earlier than the day of execution of the instrument.
There is no reason why an instrument may not be

e

acknowledged even many years after its execution, or at
different times and places by various grantors. If several
persons acknowledge before the same officer, but on dif-
ferent days, he can state the facts as follows: “Before
me, G H, a notary public in and for said county, on the

first day of June, 19—, personally came A B and C D,
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two of the grantors in the foregoing deed, and on the
third day of June, 19—, personally came E D, another
of said grantors.”

§ 150. Description of officer.—The certificate
should contain the name and title of the officer before
whom the acknowledgment is taken, together with a ref-
erence to the locality within which he is authorized to
act. The words “within and for said county” are suf-
ficient if the state and county are named in the venue at
the beginning of the certificate. ‘

§ 151. Presence of grantor.—It is essential that
the grantor personally appear before the notary public at
the time of acknowledging the instrument. An officer
who falsely certifies that a person has appeared before
him, when in fact he has not, is guilty of mlsconduct and
becomes liable on his bond.

-

§ 152. Name of grantor.—All the grantors
should be named in the certificate of acknowledgment.
The name of the wife of each grantor should likewise be
included, although she joins in the execution of the deed
for the sole purpose of relinquishing her right of dower.
Care should be exercised that the name of the grantor
as it appears in the certificate is the same as that in the
deed or other instrument being acknowledged. Further-
more, the certificate should identify the party by showing
that it is the grantor or other signer of the instrument
who acknowledges it. A phrase such as “the grantors in
the foregoing deed,” or “the parties to the within lease,”
may be used immediately after the names of the parties.

§ 153. Knowledge of identim —The certificate

uniformly must state that the signer is known to the
officer, or has been proved to him to be the persén who
signed. The phrase ‘“known to me” or “proved to me on
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the oath of ” precedes the general statement ‘“to
be the same person whose name is subscribed to the fore-
going instrument.”

It is not enough for the officer to say that he is “satis-
fied” as to the identity.

§ 154. Voluntary nature of acknowledgment.
—The fact that the person who has signed the instrument
also acknowledges it must be stated in the certificate. The
usual phrases are “acknowledged that he executed the
same as his free act and deed,” or “acknowledged the
signing thereof to be his voluntary act and deed.” - Failure
to include such statement will render the acknowledgment
invalid.

In several states it is necessary to add the words “for
the uses and purposes therein mentioned.” *

§ 155. Married woman.—When a married
woman is a party to a deed, the laws of some states re-
quire that the officer examine her separate and apart from
her husband.® Where this examination is required, the

- certificate must show that, upon being examined separate

and apart from her husband, and the contents of the
instrument being explained to her, she declared that she
signed and acknowledged the same voluntarily, and was
still satisfied therewith.

In a majority of the states, however, a wife need not
be examined separately.

§ 156. Testimonium clause.—The certificate of
acknowledgment frequently contains a statement by the
officer that the signature and seal to his certificate are his
signature and seal. Instead of the long sentence, “In tes-
timony whereof, I have hereunto subscribed my name

and affixed my notarial seal, on the day and year last

4 See forms for each state, § 162 et seq.
§ See statutory provisions for each state, § 162 et seq.
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. above mentioned,” the following brief statements are
used: “Witness my hand and seal of office;” “Given un-
der my hand and seal this day of , 19—;”
or, simply “Before me.”

The forms of acknowledgments in a number of states
omit the testimonium clause as being unnecessary.

§ 157. Officer’s signature.—The notary public
must sign his name at the end of the certificate of ac-.
knowledgment. His mere personal signature is not suf-
ficient; the words “Notary Public” should be added to
his name. If the description of the officer in the body of
the certificate has not already stated his locality, it is
proper to sign, “G H, Notary Public, in and for '
County, State of - 7

§ 158. Seal of officer.—Custom generally, and
the statutes or decisions in many of the states, require
that the certificate of acknowledgment should be authen-
ticated by the officer’s seal, if he be required by law to
have a seal.® In view of the well-known principle of liw_j %

that a notary’s seal proves itself, he should affix his seal
to every acknowledgment taken by him. »

§ 159. Date of expiration of commission.—In
those states which by statute require a notary public to
add to his certificate the date of the expiration of his
commission, a certificate of acknowledgment must con-
clude with the statement: “My commission expires
(date).” -

§ 160. Authentication of officer’s authority.—In
general, no certificate of authentication need accompany
an acknowledgment made before a notary public of an-
other state, attested by his official seal.

" 6 See statutory provisions, § 68 et seq.
T For list of states, see § 67.
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When a justice of the peace, mayor, or similar officer
takes the acknowledgment of a deed to land outside of
his own state, there must be affixed to his certificate of
acknowledgment a certificate of the clerk of the court of
his county, under the signature and seal of such clerk,
as to the official capacity of such justice or mayor, that
he 1s authorized by law to take acknowledgments, that
the clerk is acquainted with the handwriting of such jus-
tice, and that the signature to the certificate of acknowl-
edgment 1s that of such justice.®

§ 161. Proving deeds.—It is lawful and customary
in some of the states to prove deeds instead of-acknowl-
* edging them. One or more of the subscribing witnesses
goes before an officer authorized to administer oaths,
and testihes that the grantor executed and acknowledged
the mstrument in the presence of the affiant and the
other witness. The officer then prepares a certificate of
this oath on the deed in the same manner as a certificate
of acknowledgment is made.¥ In some states this pro-
cedure is termed probating the deed.

|
STATUTORY PROVISIONS AND FORMS
§ 162. Alabama."

Officers authorized to take

Within the state acknowledgments may be made before judges
of the supreme court, court of appeals and circuit court, and the
clerks thereof, chancellors, registers of the circuit court, judges of
the courts of probate, justices of the peace, and notaries public.

(§ 6841)

8 See statutory provisions for each state, § 162 et seq. For forms of such
certificate, see §175 (Iowa), §181 (Massachusetts), §182 (Michigan),
§190 (New Jersey), §192 (New York), §193 (North Carolina), §202

(Tennessee).
~———> &or forms of proof by subscribing witness, see § 162 (Alabama), § 164
(Arkansas), §170 (Florida), §171 (Georgia), §173 (Illinois), §174
(Indiana), §177 (Kentucky), § 184 (Mississippi), § 187 (Nebraska), § 190
(New Jersey), §192 (New York), §198 (Pennsylvania), §200 (South
Carolina), § 202 (Tennessee), § 203 (Texas), § 204 (Utah), § 206 (Virginia).
10 References in parentheses are to Code of 1928 and 1936 Supplement.
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-~ Elsewhere in the United States acknowledgments may be made

_ before judges and clerks of any federal court, judges and clerks of

) any court of record of any states, notaries public, or commission-
ers appointed by the governor of this state.

Without the United States acknowledgments may be made be-
fore the judge of any court of record, mayor or chief magistrate
of any city, town, borough or county; a notary public, or a diplo-
matic, consular or commercial agent of the United States. (§ 6842)

Authentication of officer’s authority

No certificate of authentication of the officer’s authority is re-
quired. The signature and official seal of the officer are sufficient.

Witnesses

None required if the instrument is acknowledged. If mot ac-
knowledged, two witnesses are required where the grantor can not
write, or is a married woman. One witness is sufficient in other

cases. (§§ 6838, 6840)
Seal 1
None required. (§ 6839) ‘ R

Married women and dower

"A husband must join in conveyances by his wife. (§ 8269)

A married woman, if eighteen years of age or over, may release
dower by joining in conveyance. (§ 7433)

To convey a homestead, the joint deed of husband and wife is
required, with separate acknowledgment of wife. (§ 7883)

General form (§ 6845)

State of Alabama, County, ss. '

I, G H, notary public, hereby certify that A B, whose name is
signed to the foregoing conveyance, and who is known to me,
acknowledged before me, on this day, that, being informed of the
contents of the conveyance, he executed the same voluntarily on
the day the same bears date.

- Given under my hand and notarial seal this
- y 19—,

“EE‘;'-S-& . s

déy of

G H, Notary Public

————% Acknowledgment by corporation (§6845)
State of Alabama, County, ss. ' ‘
, I, G H, a notary public in and for said county in said state, =
hereby certify that R S, whose name as president of the ) ‘
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known to me, acknowledged before me on this day that, being
informed of the contents of the conveyance, he, as such officer and
with full authority, executed the same voluntarily for and as the
act of said corporation.

Given under my hand and notarial seal this
, 19—,

day of

G H, Notary Public

Proof by subscribing witness (§ 6846)

State of Alabama, County, ss.

I, G H, notary public, hereby certify that E F, a subscribing
witness to the foregoing conveyance, known to me, appeared be-
fore me this day, and being sworn, stated that A B, the grantor,
voluntarily executed the same in his presence, and in the presence
of the other subscribing witness, on the day the same bears date:
that he attested the same in the presence of the grantor, and of the
other witness, and that such other witness subscribed his name a
a witness in his presence. '

Given under my hand this day of , 19—,

G H, Notary Public

Acknowledgment by wife; conveyance of homestead
(§ 6845)
State of Alabama, County, ss.

I, G H, a notary public, do hereby certify that on the
day of , 19—, came before me the within named C B, known
to me (or made known to me) to be the wife of the within named
A B, who, being examined separate and apart from the husband
touching her signature to the within deed, acknowledged that she
signed the same of her own free will and accord, and without fear,
constraints, or threats on the part of her husband. i

Given under my hand this day of , 19—.

G H, Notary Public

§ 163. Arizona."

Officers authorized to take

Within the state acknowledgments may be made before a clerk
of a court having a seal, a notary public, a county recorder, a
justice of the peace. (§963)

Elsewhere in the United States acknowledgments may be made
before a clerk of some court of record having a seal, a commis-

1 References in parentheses are to Revised Code of 1928.
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sioner of deeds duly appointed under the laws of Arizona, a notary
public. (§963)

Without the United States acknowledgments may be made
before a minister, commissioner, or charge d’affaires of the United
States, resident and accredited in the country where the acknowl-
edgment is made; a consul general, consul, vice consul, commercial
agent, vice commercial agent, deputy consul, or consular agent of
the United States, resident in the country where the acknowledg-
ment is made; or a notary public. (§963)

Authentication of officer’s authority
No certificate of authentication of the officer’s authority 1is
required by statute. The signature and official seal of the officer

with a statement of the time of the expiration of his commission
seem to be sufficient. (§ 966)

Witnesses
None necessary. (§ 961)

Seal
Required only in the case of corporations. (§ 3048)

Married women

Property acquired by either husband or wife during marriage,
except that acquired by gift, devise or descent, or earned by the
wife and her minor children while living separate and apart from
her husband, is the common property of husband and wife, and
all deeds and mortgages must be executed by both. (§§ 955, 2172)

Separate property may be conveyed without husband or wife
joining (§ 955), excepting a homestead, which must be executed
by both with separate acknowledgment of the wife. (§§ 956, 1734)

Statutory form (§ 966)

State of Arizona, County of , SS.
This instrument was acknowledged before me this day
of , 19—, by (1f by a natural person or personms,

here insert name or names; if by a person acting in a representa-
tive or official capacity, or as attorney in fact, then insert name
of person as executor, attorney in fact, or other capacity; if by
an officer or officers of a corporation, then insert name or names
of such officer or officers as the president or other officer of such
corporation, naming it).
G H, Notary Public

, 19—.

My commission expires day of
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§ 164. Arkansas.”

Officers authorized to take

Within the state acknowledgments may be made before the
supreme, circuit or chancery courts or any of the judges thereof ;
the clerk of any court of record; any county or probate judge; a
justice of the peace or notary public.

Elsewhere in the United States acknowledgments may be made
before courts of the United States, or of any state or territory,
having a seal; or a clerk thereof, a mayor or chief officer of a city
or town having a seal; a notary public, or commissioner appointed
by the governor of Arkansas.

Without the United States acknowledgments may be made -
before a United States consul; any court having a seal; any mayor
or chief officer of a city or town having a seal, and any officer of
a foreign country authorized to take probate of the conveyance
of real estate in his own country, if he has an official seal. (§ 1825)

Authentication of officer’s authority

No certificate of authentication of the officer’s authority is
required, unless the intrument is acknowledged.

The certificate of acknowledgment must be under the official
seal of the officer, if e have an official seal; if not, then under his
official signature. (§§ 1826, 1827)

Witnesses
Two witnesses are required. (§ 1824)

Seal
Is not required. (Const. schedule § 1)

Married women and dower

A married woman may convey separate property as if she were
a feme sole. (Const. Art. 9, § 7; § 1814)

Dower may be released by joining in conveyance. Separate
acknowledgment is required. (§§ 1815, 1834)

To convey homestead, wife must join in deed; separate ac-
knowledgment required. (§7181)

General form

State of Arkansas, County of , SS.

On this day of , 19—, before me, G H, a notary
public within and for the county of , in the state of
Arkansas, appeared in person A B, to me personally well known

12 References in parentheses are to Digest of Statutes, 1937.
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as the person whose name appears upon the within and foregoing
deed of conveyance as the party grantor, and stated that he had
executed the same for the consideration and purposes therein
mentioned and set forth, and I do hereby so certify.

IN TestiMoNY WHEREOF, 1 have hereunto set my hand as
such notary public, in the county of , on the day
of , 19—,

GH

If the grantor is unknown to the notary, instead of the words “to me per-
sonally well known as the person” say *“who, being unknown to me, was
proved to my satisfaction to be the identical , whose name appears
upon the within and foregoing deed as the party grantor, by the oath of

and , witnesses sworn and examined by me as to such identity.”

By husband and wife; conveyance of home‘stead_

State of Arkansas, County of , SS.

Be it remembered that on this day came before me, G H, a
notary public within and for the county aforesaid, duly commis-
sioned and acting, A B, to me well known (or who being unknown
to me was proved, etc.), as the grantor in the foregoing deed,
and stated that he had executed the same for the considerations
and purposes thérein mentioned and set forth.

And on the same day also voluntarily appeared before me the
said C B, wife of said A B, to me well known as the party signing
the foregoing conveyance, and in the absence of her said husband
declared that she had, of her own free will, executed said deed
and signed and sealed the relinquishment of dower and home-
stead in said deed for the consideration and purposes therein
contained and set forth, without compulsion or undue influence of
her husband.

Witness my hand as such this

day of , 19—,
G H, Notary Public

By unmarried man or woman, or married woman

State of Arkansas, County of , SS.

Before me, G H, a notary public within and for said county
and state, personally appeared on this day of , 19—,
A B, to me well known as the party grantor in the foregoing
deed, and acknowledged that she (or he) executed the same for
the consideration and purposes therein mentioned and set forth.
And I do so certify.

Given under my hand this

day of , 19—.
G H, Notary Public
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7% _Proof by subscribing witness

State of Arkansas, County of

Be it remembered, that on this day of , 19—,
before me, G H, a notary public in and for the county aforesaid,
personally appeared E F, one of the subscribing witnesses to the
foregoing deed, to me personally well known, who, being by me
first duly sworn, on his oath stated that he saw A B, grantor
in said deed, subscribe said deed on the day of its date (or that
the said A B, grantor in said deed, acknowledged in his presence,
on the day of , 19—, that he had subscribed and
executed said deed), for the uses, purposes and consideration
therein expressed, and that he and J K, the other subscribing
witness, subscribed the same as attesting witnesses at the request -
of said grantor. .

IN TestimoNy WHEREOF, I have hereunto set my hand as

such notarv public at the county aforesaid, this day of
, 19—,

, SS.

G H, Notary Public

Proof of handwriting of grantor and subscribing witness

State of Arkansas, County of , SS.

Be it remembered, that on this day of , before
me, G H, a notary public in and for the county aforesaid, came
J K and L M, and upon their oaths stated that the signatures of
A B, the grantor in the within and foregoing deed, and of E F, a
witness thereto, are genuine, and are in the handwriting of the
said A B and E F respectively.

In TestiMmony WHEREOF, I have hereunto set my hand as

such notary public at the county aforesaid, this day of
, 19—.

GH

By husband and wife; deed of land of wife

State of Arkansas, County of , SS.

On this — day of , before me, G H, a notary
public, appeared in person A B and C B, his wife, to me per-
sonally well known (or who being unknown to me were proved,
etc.), as the persons whose names appear on the within and
foregoing deed of conveyance as the parties grantor; and the said
A B stated that he had executed the same for the consideration
and purposes therein mentioned and set forth; and also voluntarily
appeared before me the said C B in the absence of her said
husband and declared that she had of her own free will executed
the same for the consideratior and purposes therein mentioned
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and set forth, without compulsion or undue influence of her said
husband.

IN TesTiMoNY WHEREOF, I have hereunto set my hand as
such notary public, in the county of , on the day of
, 19—,

GH
By corporation (§ 1836)

State of Arkansas, County of , SS.

On this day of , 19—, before me, G H, a notary
public (or before any officer within this state or without the state
now qualified under existing law to take acknowledgments) duly
commissioned, qualified and acting, appeared in person the within
named and (being the person or persons authorized
by said corporation to execute such instrument, stating their
respective capacities in that behalf), to me personally well known,
who stated that they were the and of the ,
a corporation, and were duly authorized in their respective capaci-
ties to execute the foregoing instrument for and in the name and
behalf of said corporation, and further stated and acknowledged
that they had so signed, executed and delivered said foregoing
instrument for the consideration, uses and purposes therein men-
tioned and set forth. '

In TestiMoNY WHEREOF, I have hereunto set my hand and
official seal this day of , 19—,

(SEAL) G H, Notary Public

§ 165. California.®

Officers authorized to take

Within the state. At any place within the state the proof or
acknowledgment of instruments may be made before a justice or
clerk of the supreme court, or a judge of a superior court
(§ 1180) ; within the city, county, township, or district for which
the officer was elected or appointed, the proof or acknowledgment
may be made before (1) a clerk of a court of record; (2) a
county recorder; (3) a court commissioner; (4) a notary public;
(5) a justice of the peace. (§1181)

Elsewhere in the United States acknowledgments may be made
before a justice, judge, or clerk of a court of record of the United
States, or of any justice, judge or clerk of a court of record of the
United States, or of any state, or a notary public, a commissioner
appointed by the governor for that purpose, or any other officer

13 References in parentheses are to (ivil Code of 1937.
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of the state where the acknowledgment is made, authorized by its
laws to take such proof or acknowledgment. (§ 1182)

Without the United States acknowledgments may be made
before (1) a minister, commissioner, or charge d’affaires of the
United States, resident and accredited in the country where the
proof or acknowledgment is made, (2) a consul, vice consul, or
consular agent of the United States, resident in the country where
the proof or acknowledgment is made, (3) a judge of a court
of record of the country where the proof or acknowledgment is
made, (4) a commissioner appointed by the governor for the
purpose, or (5) a notary public. (§ 1183)

A legally appointed deputy of any officer authorized to take
acknowledgments may take acknowledgments in the name of his
principal. (§1184)

-

Authentication of officer’s authority

When an acknowledgment is taken without the state in accord-
ance with the laws of the place where the acknowledgment is
made, “the certificate of the clerk of a court of record of the
county or district, where such acknowledgment is taken, that the
officer certifying to the same is authorized by law so to do, and
that the signature of the said officer to such certificate is his true
and genuine signature, and that such acknowledgment is taken in
accordance with the laws of the place where the same is made,
shall be prima facie evidence of the facts stated in the certificate
of said clerk.” (§1189)

Where no certificate is required the officer should add the title
of his office after his signature.

Witnesses
' None is required if instrument is acknowledged, otherwise

—— two. (§§1195, T198)

Where the signature is by mark two witnesses are required
% in addition to acknowledgment. (§ 14)

Seal

Is not required except in the case of corporations (8§ 1628,
1629) ; but officers having official seals must affix them. (§ 1193)

Married women

Must join to release homestead; but not otherwise as dower
and curtesy are abolished. (§§ 173, 1242)
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General form (§1189)
State of California, County of , SS.

On this day of , in the year , before me,
G H, a notary public, personally appeared A B, known to me
(or proved to me on the oath of ) to be the person whose
name 1s subscribed to the within instrument, and acknowledged
to me that he (she or they) executed the same. ,

G H, Notary Public

\———f'?’ Acknow]edgment by corporation  (§ 1190)

State of California, County of , SS.

On this day of , in the year , before me,
G H, a notary public, personally appeared A B, known to me
(or proved to me on the oath of ) to be the president (or
the secretary) of the corporation that executed the within instru-
ment, and acknowledged to me that such corporation executed
the same. G H, Notary Public

_—% Acknowledgment by attorney in fact (§ 1192)

State of California, County of , SS.

On this day of , in the year , before me,
G H, a notary public, personally appeared C D, known to me
(or proved to me on the oath of ) to be the person whose
name is subscribed to the within instrument as the attorney in
fact of A B, and acknowledged to me that he subscribed the name
of A B thereto as principal, and his own name as attorney in fact.

G H, Notary Public

§ 166. Colorado."

Officers authorized to take

Within the state acknowledgments may be made before any
judge, clerk or deputy clerk of a court of record, the clerk and
recorder of a county, or his deputy, a notary public, each of whom
must certify the acknowledgment under his official seal; a justice
of the peace within his county. (§4891)

Elsewhere in the United States acknowledgments may be made
before the secretary of any state or territory, the clerk of a court
of record of any state, territory, or of the United States, having a
seal, a notary public, a commissioner of deeds appointed under
the laws of the State of Colorado, each of whom must certify the
acknowledgment under his official seal, any officer of another state
or territory authorized to take acknowledgments by the laws of

14 References in parentheses are to Compiled Laws of 1921.
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such state or territory, whose official character, authority, and
signature must be certified under seal by the clerk of a court of
record of the county, city or district where he resides.

Without the United States acknowledgments may be made
before any judge, clerk or deputy clerk of a court of record having
a seal, the chief magistrate or other chief executive officer of any
province, colony, island possession or bailiwick, or the mayor

or chief officer of a city or town, having a seal, or any ambassador,

minister, consul, vice consul, consular agent, vice consular agent,
charge d’affaires, vice charge d'affaires, commercial agent, vice
commercial agent, or any diplomatic, consular or commercial agent,
or deputy thereof of the United States or of any other government,
appointed to reside in the foreign country where the acknowledg-

ment is made, each of whom must certify the acknowledgment

under his seal. (§ 4891)

Authentication of officer’s authority

In addition to his seal a notary public must state the date of
the expiration of his commission.

Witnesses

None required if the instrument is acknowledged; if not ac-
knowledged, one witness. (§4901)

Seal
None required. (§ 4883)

Married women and dower

Dower and curtesy are abolished (§ 5151) ; but both husband
and wife must join in a conveyance or encumbrance of the
homestead, which may be by one instrument in writing signed
by both or by separate instruments in writing, and no special
form of acknowledgment shall be necessary. (§ 5929)

The person executing an instrument must be personally known
to the officer, or must prove his identity by one credible witness
known to the officer. But it is not necessary to state such evidence
in the certificate. (§ 4899)

General form (§ 4899)

State of Colorado, County of , SS.

The foregoing instrument was acknowledged before me this
day of , 19—, by .
Witness my hand and official seal.

G H, Notary Public

My commission expires .
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Another form (§ 4882)

State of Colorado, County of , SS.

I, G H, a notary public in and for said county, in the state
aforesaid, do hereby certify that , who personally
known to me to be the person— whose name— subscribed
to the foregoing deed, appeared before me this day in person, and
acknowledged that signed, sealed and delivered the said
instrument in writing as free and voluntary act and deed,
for the uses and purposes therein set forth.

Given under my hand and seal, this
, 19—,

day of

G H, Notary Public

My commission expires
Acknowledgment by corporation -

State of Colorado, County of , SS.

I, G H, a notary public in and for said county, in the
state aforesaid, do hereby certify that and , who are
personally known to me to be the persons whose names are
subscribed to the foregoing instrument in writing as president
and secretary, respectively, of the , a corporation, and who
are personally known to me to be such officers, respectively,
appeared before me this day in person and severally acknowledged
that the seal affixed to the foregoing instrument is the corporate
seal of said corporation; that said seal was thereunto affixed by the
authority of said corporation; that the name of said corporation
was, and their names as president and secretary, respectively, there-
of were, subscribed to said instrument by like authority ; that said
is the president of said corporation and said is the
secretary thereof; that they signed, sealed and delivered said
instrument in writing as their free and voluntary act and deed and
as the free and voluntary act and deed of said corporation, for
the uses and purposes therein set forth.

Given under my hand and seal, this day ot
, 19— '
G H, Notary Public
My commission expires .

§ 167. Connecticut.”
Officers authorized to take

Within the state acknowledgments may be made before a judge
of a court of record of the state or United States, a clerk of the

18 References in parentheses are to General Statutes of 1930,
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superior, common pleas or district court, justice of the peace,
commissioner of the superior court, notary public, either with or
without his official seal, town clerk or assistant town clerk.

Elsewhere in the United States acknowledgments may be made
before a commissioner appointed by the governor of this state and
residing therein, or any cfficer authorized to take acknowledgments
in the state or territory where the same is made.

Without the United States acknowledgments may be made
before any ambassador, minister, charge d’affaires, counsul, vice
consul, deputy consul, consul general vice consul general, deputy
consular general consular agent, vice consular agent, commercial
agent, or vice commercial agent of the United States, rgpzcsentmg
sl
or acting”as agent of the United States in such foreign country,
or before any notary public, or justice of the peace in such foreign
country; but no officer shall have power to take such acknowledg-
ment except within the territorial limits in which he may perform
the proper duties of his office. (§ 5003)

Authentication of officer’s authority

No certificate of authentication is required, except to acknowl-
edgments before justices of the peace, and before notaries not
having a seal.

Witnesses
Two are required. (§ 5003)

Seal
A seal is required. (§ 5003)

Married women and dower

If marriage occurred prior to April 20, 1877, wife must join to
release dower; but as to marriages since said time, there is no
dower or curtesy. (§§ 5156, 5157) '

To release homestead, husband or wife of its owner must join.
(§ 5042)

General form
State of Connecticut,

County, ss.

, 19—.
Personally appeared before me, A B, the signer and sealer of
the foregoing instrument, and acknowledged the same to be his
free act-and deed, before me.
Witness my hand and seal of office.
G H, Notary Public
(SEAL)
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By corporation

State of Connecticut, —- — County, ss.
, 19—,
Personally appeared before me the company, by .
its president, and , 1ts secretary, signer and sealer of the
foregoing instrument, and acknowledged the same to be their free
act and deed individually, and the free act and deed of said
(name of corporation), before me.
Witness my hand and seal of office.

(SEAL) G H, Notary Public

By husband and wife
State of Connecticut,

County, ss.
= , 19—,
Personally appeared before me A B and C B, his wife, the
signers and sealers of the foregoing instrument and severally
acknowledged the same to be their free act and deed, before me.
Witness my hand and seal of office.

(SEAL) G H, Notary Public

§ 168. Deldware.'"
Officers authorized to take

Within the state acknowledgments may be made in the superior
court, or before the chancellor or any judge, or notary public, or
before two justices of the peace for the same county, or before
the judge of the municipal court of the city of Wilmington or
before the mayor of the city of Wilmington. (§ 3660)

Without the state acknowledgments or proofs may be made
before any consul general, consul, vice consul, consular agent, or
commercial agent of the United States duly appointed in any for-
eign country at the places of their respective official residence;
before the judge of any district or circuit court of the United
States, or the chancellor or any judge of a court of record of any
state, territory or country; or the mayor or chief officer of any
city or borough, certified under the hand of such chancellor, judge,
mayor or officer, and the seal of his office, court, city or borough;
a commissioner appointed by the governor; acknowledgments may
also be taken in open court, certified under the hand of the clerk
and seal of the clerk and seal of the court. Acknowledgments may -

16 References in parentheses are to Revised Code of 1935.
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also be made before a notary public of any state or territory, or
of the District of Columbia. (§ 3670)

Authentication of officer’s authority

No certificate of authentication is required, the official seal of
the officer or court being sufficient. (§ 3670)

Witnesses
None necessary if instrument is acknowledged; otherwise one

or more. (§ 3660)
Seal
A scroll 1s sufficient.

Married women and dower

Wife must join to release dower; separate examination re-

quired. Husband must join in wife’s deed to bar curtesy. (§§ 3661,
3731)

By husband and wife

State of Delaware, County, ss.

Be it remembered, that on this day of , 19—,
personally came before me, G H, notary public for the state of
Delaware, A B and C B, his wife, parties to this indenture (or
instrument), known' to me personally (or proved upon the oath of
) to be such, and severally acknowledged this indenture (or
instrument) to be their act and deed; and the said C B, being at
the same time privately examined by me, apart from her husband,
acknowledged that she executed the said indenture (o7 instrument)
willingly, without compulsion, or threats, or fear of her husband’s
displeasure.

Given under my hand and seal of office the day and year afore-
said.

(sEAL) G H, Notary Public

By corporation

State of Delaware, "County, ss.

Be it remembered, that on this day of
personally came before me, G H, a notary public,
dent of the (name of corporation), a corporation of the
state of , party to the foregoing indenture (or instrument),
known to me personally (or proved on the oath of ) to be
such, and acknowledged said indenture to be his act and deed and
the act and deed of said corporation; that the signature of the
said president is his own proper handwriting, and, being by me
duly sworn, deposed and said that he is the president of said

’ 19_:
, presi-
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; that the seal affixed to said indenture (or instrument) is
the common or corporate seal of the said corporation; and that
his act of signing, sealing, executing, acknowledging and deliver-
ing said indenture was duly authorized by resolution of the direc-
tors (or trustees) of said corporation, and that he by like authority
subscribed his name thereto as president.

Given under my hand and seal of office the day and year afore-
said.

(SeaL) G H, Notary Public

§ 169. District of Columbia."”

Officers authorized to take

Within the District of Columbia acknowledgments may be made
before any judge of any of the courts of said district, the clerk of
the supreme court of the district, or any justice of the peace or
notary public, or the recorder of deeds of said district. (§493)

Elsewhere in the United States acknowledgments may be made
before any judge of a court of record and of law, or any chan-
cellor of a state, any judge or justice of the supreme, circuit or
territorial courts of the United States, any justice of the peace or
notary public. (§495)

Without the United States acknowledgments may be made be-
fore any judge or notary public, or before any secretary of lega-
tion or consular officer, or acting consular officer of the United
States; as such consular officer is described in § 1674, Rev. Stats.
of the United States. (§ 496)

Authentication of officer’s authority

A certificate of acknowledgment, made in the United States
without the District of Columbia, by any officer of a state or ter-
ritory not having a seal, must be “accompanied by the certificate
of the register, clerk, or other public officer that the officer taking
the acknowledgment was in fact the officer he professed to be.”
(§ 495) :

When an acknowledgment is made in a foreign country before
any other officer than a secretary of legation or consular officer or
acting consular officer of the United States, the official character
of the person taking the acknowledgment must be certified in the
manner prescribed for officers of a state or territory not having a

seal. (§496)

Witnesses
One is customary.

17 References in parentheses are to Code of 1925.
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Seal
A seal is required. (§492)

Married women and dower

Wife may release dower by joining in deed of husband or by
separate deed. (§ 494) Husband is entitled to an estate by curtesy.
(§ 1159)

General form (§ 493)

United States of America, District of Columbia, to wit:

I, G H, a notary public in and for the District of Columbia,
do hereby certify that , party to a certain deed bearing date
on the day of , and hereto annexed, personally ap-
peared before me in said district, the said being personally
well known to me as (or proved by the oath of credible witnesses
to be) the person who executed the said deed, and acknowledged
the same to be his act and deed.

Given under my hand and seal this day of , 19—,

(sEAL) GH

By husband and wife

United States of America, District of Columbia, to wit:

I, G H, a notary public in and for the District of Columbia,
do hereby certify that A B and M B, husband and wife, parties
to a certain deed bearing date on the day of , and
hereto annexed, personally appeared before me in said district, the
said A B and M B being personally well known to me as (or
proved by the oath of credible witnesses to be) the persons who
executed the said deed, and the said A B acknowledged the same
to be his act and deed; and the said M B, being by me examined
privately, apart from her said husband, the said deed being by me
fully explained to her, acknowledged the same to be her act and
deed, and that she willingly signed, sealed and delivered the same.

Given under my hand and seal this day of , 19—,

(sEaL) _ GH

§ 170. Florida."

Officers authorized to take

Within the state acknowledgments may be made before any
judge, clerk or deputy clerk of any court of record, notary public,
a United States commissioner, or justice of the peace. The certifi-
cate of acknowledgment must be under the seal of the court or
officer.

18 References in parentheses are to Compiled General Laws of 1927.
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Elsewhere in the United States acknowledgments may be made
before a commissioner of deeds appointed by the governor of
Florida, or before a judge or clerk of any court of the United
States, or of any state, territory or district, having a seal ; a notary
public or justice of the peace, master in chancery, register or
recorder of deeds, having an official seal. The certificate of ac-
knowledgment must be under the official seal of the court or officer.

Without the United States acknowledgments or proofs may be
made before a commissioner of deeds appointed by the governor
of Florida to reside in a foreign country, or before a notary public
having an official seal, or before an ambassador, envoy extraor-
dinary, minister plenipotentiary, minister, commissioner, charge
d’affaires, consul general, consul, vice consul, consular agent or
any other diplomatic or consular agent of the United States ap-
pointed to reside in such country, or a military or naval officer
authorized by the laws or articles of war of the United States to
take acknowledgments. The certificate of acknowledgment must
be under the seal of the officer. (§ 5699)

Authentication of officer’s authority

No certificate of authentication is required. The official seal of
the officer must be affixed.

Within the state, a notary public must add to his official signa-
ture a statement of the time of the expiration of his commission

in the following form: ‘“My commission expires 7 (§485)
Witnesses
Two are required. (§ 5660)
Seal |

A seal is required. (§ 5660)

Married women and dower

Wife should join in deed of husband to release dower. Sepa-
rate examination required. Husband must join in wife’s deed.

(8§ 5674, 5676)

By unmarried person

State of Florida, County of , SS.

On this day personally appeared before me, G H, a notary
public, A B, to me well known as (or to me satisfactorily proved
to be) the person described in and who executed the foregoing
instrument, and acknowledged that he executed the same for the
uses and purposes therein expressed.
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In witness whereof, I have hereunto set my hand and official
seal at , this day of , 19—,
(SEAL) G H, Notairy Public
My commission expires
By husband and wife
State of Florida, County of , SS.

On this day personally appeared before me, G H, a notary
public, A B and M B, his wife, to me well known (or to me sat-
isfactorily proved to be) the persons described in and who exe-
cuted the foregoing instrument, and severally acknowledged that
they executed the same for the uses and purposes therein ex-
pressed. And the said M B, wife of the said A B, on a private
examination by me, separate and apart from her husband, ac-
knowledged that she did execute the same freely and. voluntarily,
and without any compulsion, constraint, apprehension, or fear of
or from her said husband, for the purpose of renouncing and
relinquishing all her rights, title, dower and interest, either legal
or equitable, in and to the lands in the said instrument described.

In witness whereof, 1 have hereunto set my hand and official
seal at , this day of , 19—,

(seAaL) G H, Notary Public

My commission €xpires

Proof by subscribing witness
State of Florida, County of , SS.

On this day personally appeared before me, E F, whose name
is affixed as a subscribing witness to the foregoing deed between
A B and C D, who, being duly sworn, did depose and say that
the said A B duly signed, sealed and delivered the foregoing deed
to the said C D as his free and voluntary act and deed, in the
presence of the deponent and also in the presence of J K, the
other subscribing witness to said deed, who then, at the request
of the said A B (grantor), duly signed and attested the same in
the presence of the deponent and of the said A B, the grantor.

In witness whereof, I have hereunto set my hand and official
seal at , this day of , 19—,

(sEaL) G H, Notary Public

My commission expires

§ 171. Georgia."

Officers authorized to take

Within the state acknowledgments may be made before a judge
of a court of record, including a judge of a municipal court, or a

19 References in parentheses are to Code of 1935.
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justice of the peace, or notary public, or clerk of the superior
court, within the county for which they are appointed. (§ 29-406)

Without the state acknowledgments may be made before a com-
missioner of deeds for the state of Georgia, or consul or vice
consul of the United States, the certificate of these officers under
their seals being evidence of the fact, or by a judge of a court
of record in the state where executed with a certificate of the
clerk under the seal of such court of the genuineness of the signa-
ture of such judge, or by a clerk of a court of record under the
seal of the court, or by a notary public of the state and county
where executed with his seal of office attached, or if he has no seal,
then his official character must be certified by a clerk of a court
of record of the county of the residence of the notary. (§ 29-409)

Witnesses -
Two are required. (§29-409)

Seal
A scrawl is sufficient. (§§ 29-410, 102-103)

Proof by subscribing witness

State of Georgia, County of , SS.

Before me, G H, a notary public, personally came E F, to me
known to be the individual whose signature is affixed to the fore-
going deed as one of the witnesses thereto, who being sworn says
that he was present at the time when said deed was executed;
that he saw the same signed, sealed and delivered by A B, whose
signature is thereto affixed as grantor, for the purposes therein
expressed; that J K, the other subscribing witness thereto, was
likewise present at said time, and witnessed said execution of said
deed; and that he, the said E F, and the said J K then and there
signed the same as attesting witnesses.

EF
Sworn to and subscribed before me this day of ,
19—, :
' G H, Notary Public
Acknowledgment
State of Georgia, County of , SS.
On this day of , 19—, before me personally ap-

peared in person A B, to me personally well known as the person
whose name appears upon the within and foregoing deed of con-
veyance as the party grantor, and stated that he signed, sealed
and delivered the same for the consideration and purposes therein
mentioned and set forth, and I do hereby so certify.
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INn TestiMoNY WHEREOF, I have hereunto set my hand as such
notary public, in the county of , on the ——— day of

y 19—,

GH

If the grantor is unknown to the officer, instead of the words “to me per-
sonally well known as the person, etc.,” say “who being unknown to me, was
proved to my satisfaction to be the identical , whose name appears
upon the within and foregoing deed as the party grantor, by the oath of

and , witnesses, sworn and examined by me as to such identity.”

§ 172. Idaho.®

Officers authorized to take

Within the state the proof or acknowledgment of deeds may be
made before a justice or clerk of the supreme court, or a notary
public, or the secretary of state, at any place within the state
(§ 54-701) ; and within the city, county or district for which the
officer was elected or appointed, before (1) a judge or clerk of a
court of record, (2) a county recorder, or (3) a justice of the
peace. (§ 54-702)

Elsewhere in the United States and within the jurisdiction of
the officer, acknowledgments may be made before either (1) a jus-
tice, judge or clerk of any court of record of the United States,
(2) a justice, judge or clerk of any court of record of any state
or territory, (3) a commissioner appointed by the governor of this
state for that purpose, (4) a notary public, (5) any other officer
of the state or territory where the acknowledgment is made,
authorized by its laws to take such proof or acknowledgment.
(§ 54-703)

Without the United States acknowledgments may be made be-
fore (1) a minister, commissioner, or charge d'affaires of the
United States, resident and accredited in the country where the
proof or acknowledgment is made, (2) a consul or vice consul
of the United States, resident in the country where the proof or
acknowledgment is made, (3) a judge of a court of record of the
country where the proof or acknowledgment is made, (4) com-
missioners appointed for such purposes by the governor of the
state pursuant to statute, (5) a notary public. (§ 54-704)

Authentication of officer’s authority

No certificate of authentication is necessary; the signature fol-
lowed by the name of the office and seal of the officer being suffi-
cient (§ 54-715) ; except that an acknowledgment made before a

20 References in parentheses are to Code of 1932,
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justice of the peace and used in a county other than that in which
he resides must be accompanied by a certificate under the hand
and seal of the recorder of the county in which the justice resides,
setting forth that such justice, at the time of taking such proof or
acknowledgment, was authorized to take the same, and that the
recorder is acquainted with his handwriting and believes that the
signature to the original certificate is genuine. (§ 54-716)

Witnesses

Required only when the instrument is not acknowledged; one
is sufficient in such case. (§ 54-717)

Seal

Not required except in the case of corporations. (§§ 28-107,
28-108)

Married women and dower

There is no dower or curtesy; but all property acquired after
marriage is community property and both husband and wife must
join in conveyances thereof. (8§ 31-907, 31-913, 31-915) Sepa-
rate acknowledgment of wife not required. (§ 54-707) Both hus-
band and wife must join to convey homestead. (§ 54-1006)

General form (§ 54-709)

State of Idaho, County of , SS.

On this day of , in the year 19—, before me,
G H, a notary public, personally appeared A B, known to me (or
proved to me on the oath of ) to be the person whose name
is subscribed to the within instrument, and acknowledged to me
-that he (or they) executed the same.

(SEAL) G H, Notary Public

By corporation (§ 54-710)

State of Idaho, County of , SS.

On this day of , in the year 19—, before me,
G H, a notary public, personally appeared A B, known to me (or
proved to me on the oath of ) to be the president or vice-
president (or secretary or assistant secretary) of the corporation

that executed the instrument, and acknowledged to me that such
corporation executed the same.

(sEaL) G H, Notary Public
By attorney in fact (§ 54-711)
State of Idaho, County of , SS.

On this day of , in the year 19—, before me,
G H, a notary public, personally appeared L M, known to me (or
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proved to me on the oath of ) to be the person whose name
is subscribed to the within instrument as the attorney in fact of
A B, and who acknowledged to me that he subscribed the name
of A B thereto as principal and his own name as attorney in fact.
(sEAL) G H, Notary Public

§ 173. Illinois.”

Officers authorized to take

Within the state acknowledgments may be made before “a mas-
ter in chancery, notary public, United States commissioner, county
clerk, justice of the peace, or any court of record having a seal,
or any judge, justice, clerk or deputy clerk of any such court..
When taken before a notary public or United States commissioner,
the same shall be attested by his official seal; when taken before
a court or the clerk thereof, or a deputy clerk thereof, the same
shall be attested by the seal of such court; and when taken before
a justice of the peace there shall be added the certificate of the
county clerk under his seal of office that the person taking such
acknowledgment or proof was a justice of the peace in said county
at the time of taking the same. If the justice of the peace reside
in the county where the lands mentioned in the instrument are
situated, no such cértificate shall be required.”

Elsewhere in the United States or its dependencies, acknowledg-
ments may be “before a justice of the peace, notary public, master
in chancery, United States commissioner, commissioner to take
acknowledgments of deeds, mayor of city, clerk of a county, or
before any judge, justice, clerk or deputy clerk of the supreme,
circuit or district court of the United States, or before any judge,
justice, clerk or deputy clerk, prothonotary, surrogate, or regis-
trar, of the supreme, circuit, superior, district, county, common
pleas, probate, orphan’s or surrogate’s court of any of the states,
territories or dependencies, of the United States. In any depend-
ency of the United States such acknowledgment or proof may also
be taken or made before any commissioned officer in the military
service of the United States. When such acknowledgment or
proof is made before a notary public, United States commissioner
or commissioner of deeds, it shall be certified under his seal of

~ office. If taken before a mayor of a city it shall be certified under

the seal of the city; if before a clerk, deputy clerk, prothonotary,
registrar, or surrogate, then under the seal of his court; if before
a justice of the peace or a master in chancery, there shall be added

21 References in parentheses are to Revised Statutes of 1937.
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a certificate of the proper clerk under the seal of his office setting
forth that the person before whom such proof or acknowledgment
was made was a justice of the peace or master in chancery at the
time of taking such acknowledgment or proof. An acknowledg-
ment or proof of execution of any instrument aforesaid may be
made in conformity with the laws of the state, territory, depend-
ency, or district where it is made; provided, that if any clerk of
any court of record within such state, territory, dependency or
district shall, under his hand and the seal of such court, certify
that such acknowledgment or proof was made in conformity with
the laws of such state, territory, dependency or district, or it shall
so appear by the laws of such state, territory, dependency or dis-
trict, such instrument or a duly proved or certified copy of the
record of such deed, mortgage or other instrument relating to real
estate heretofore or hereafter made and recorded in the proper
county may be read in evidence as in other cases of such certified
copies.”

Without the United States acknowledgments may be made “be-
fore any court of any republic, dominion, state, kingdom, empire,
colony, territory, or dependency having a seal, or before any judge,
justice or clerk thereof, or before any mayor or chief officer of any
city or town having a seal, or before a notary public, or commis-
sioner of deeds, or any ambassador, minister or secretary of lega-
tion or consul of the United States or vice consul, deputy consul,
commercial agent or consular agent of the United States in any
foreign republic, dominion, state, kingdom, empire, colony, terri-
tory, or dependency attested by his official seal, or before any
officer authorized by the laws of the place where such acknowl-
edgment or proof is made to take acknowledgments of convey-
ances of real estate or to administer oaths in proof of the execution
of conveyances of real estate. Such acknowledgments to be attested
by the official seal, if any, of such court or officer, and in case such
acknowledgment or proof is taken or made before a court or officer
having no official seal, a cértificate shall be added by some ambas-
sador, minister, secretary of legation, consul, vice consul, deputy
consul, commercial agent or consular agent of the United States,
residing in such republic, dominion, state, kingdom, empire, colony,
territory, or dependency under his official seal, showing that such
court or officer was duly elected, appointed, or created and acting
at the time such acknowledgment or proof was made.” (c. 30, § 19)

Witnesses
None are required if instrument is acknowledged.
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Seal
A seal is required, but a scroll is sufficient. (c.29, §1)

Married women and dower

Wife should join in deed of husband to release dower. Separate
acknowledgment not required. (c. 30, §§ 17, 18, 19) Wife must
join also to convey interest in homestead. (c. 30, § 26)

General form (c. 30, § 25)

State of Illinois, County of , SS.

I, G H, a notary public, do hereby certify that A B, person-
ally known to me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day in per-
son, and acknowledged that he signed, sealed and delivered the
said instrument as his free and voluntary act, for the uses and
purposes therein set forth.

Given under my hand and official seal this day of
, 19—,
(sEAL) G H, Notary Public

By corporation
State of Illinois, County of , SS.

I, G H, a notary public, do hereby certify that A B, person-
ally known to me to be the president (or other officer) of
(name of corporation), and , personally known to me to
be the secretary (or other officer) of said corporation, and per-
sonally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this "
day in person and acknowledged that as such president and secre-
tary (or other officers) they signed and delivered the said instru-
ment, and caused the corporate seal of said corporation to be
affixed thereto, as their free and voluntary act and the free and
voluntary act of said (name of corporation) for the uses
and purposes therein set forth, and that they were duly author-
ized to execute and deliver. the same, as aforesaid, by resolution
of the board of directors of said corporation.

Given under my hand and official seal this day of
, 19—.
(sEAL) G H, Notary Public

Proof by subscribing witness

State of Illinois, County of , SS. .

I, G H, a notary public, do hereby certify that on this
day of , before me personally appeared E F, personally
known to me (or proved to me by , a credible witness.
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under oath) to be the person whose name appears subscribed to
the foregoing deed as a witness of the execution thereof, who on
oath testified that A B, whose name appears subscribed to said
deed as grantor, is the real person who executed the same as
grantor, and that he, E F, subscribed his name as a witness thereto
in the presence and at the request of said A B; which is satisfac-
tory proof to me of the due execution of said deed.

IN WiTNneEss WHEREOF, I have hereunto set my hand and seal
this day of , 19—,

(SEaL) G H, Notary Public

Release of homestead (c. 30, § 26)

State of Illinois, County of , SS.

I, G H, a notary public, do hereby certify that A B and E B,
his wife, personally known to me to be the same persons whose
names are subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that they signed, sealed
and delivered the said instrument as their free and voluntary act,
for the uses and purposes therein set forth, including the release
and waiver of the right of homestead.

Given under my hand and official seal this day of
, 19—.
(seaL) : G H, Notary Public

§ 174. Indiana.”

Officers authorized to take

Within the United States acknowledgments may be made before
any judge or clerk of a court of record, justice of the peace, audi-
tor, recorder, notary public, or mayor of a city in this or any other
state, or a commissioner of deeds appointed in any other state by
the governor of this state, or before any minister, charge d’affaires,
or consul of the United States. (§ 56-123)

In foreign countries, acknowledgments may be made before any
diplomatic or consular officer of the United States duly accredited,
or any officer authorized by the laws of the country in which the
acknowledgment is made to take acknowledgments. (§ 56-126)

Attestation of officer’s authority

When the acknowledgment is made within the state in any
county other than the one in which the instrument is required to
be recorded and before an officer not having an official seal, the
acknowledgment and signature of the officer must be certified by

22 References in parentheses are to Burns’ Statutes of 1933.
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the clerk of the circuit court of the county in which the officer
resides, and attested by the seal of the court. (§ 56-124)

When the acknowledgment is made without the state but within
the United States before an officer not having an official seal, the
acknowledgment and signature of the officer must be certified by
the clerk of any court of record of the county in which the officer
resides, and attested by the seal of the court. (§ 56-125)

Without the United States when the acknowledgment is not
attested by the seal of the officer, or is not made in the English
language, the instrument must be accompanied by a certificate of
an officer of the United States authorized to take acknowledg-
ments, to the effect that it is duly executed according to the laws
of such foreign country, that the officer certifying to the acknowl- -
edgment or proof had legal authority so to do, and the meaning
of his certificate if the same is made in a foreign language, and
that the signature of the officer to the certificate is genuine.

(§ 56-126)

Witnesses
None required if instrument is acknowledged; otherwise one.

(§ 56-123)

Authentication of officer’s authority

None required, if the officer has an official seal which is affixed
to the certificate of acknowledgment.

Seal
Necessary only when a seal is expressly required by statute.

(88 56-103, 56-104)

Married women and dower

Dower and curtesy are abolished, but husband must joim in a
conveyance of the property of the wife. (§§ 6-2351, 56-110)
Separate acknowledgment not necessary. (§ 56-127)

General form (§ 56-129)

State of Indiana, County, ss.

Before me, G H, a notary public, this day of )
A B (and M B, his wife) acknowledged the execution of the
annexed deed (or mortgage).

Witness my hand and official seal.

(SEAL) G H, Notary Public

My commission expires




§175 MANUAL FOR NOTARIES PUBLIC 90

Proof by witness

State of Indiana, County, ss.

Before me, G H, a notary public, this day of ,
personally appeared E F, a competent witness of legal age, who,
being by me first duly sworn, deposed and said: that he attested
the execution and delivery of the foregoing deed as a subscribing
witness (or that he saw the foregoing deed executed and deliv-
ered) and that the grantor, A B, was at said time of full age and
of sound mind and memory.

Witness my hand and official seal.

(seaL) G H, Notary Public

My commission expires

By corporation

State of Indiana, County, ss.

Be it remembered, that on the day of , 19—,
before me, G H, a notary public, in and for the county and state
aforesaid, personally appeared A B, president (or other author-
ized officer) of the (name of corporation), and acknowl-
edged the execution of the foregoing instrument on behalf of said
corporation as the voluntary act and deed of said corporation for
the uses and purposes therein set forth.

Witness my hand and official seal.

(SEAL) G H, Notary Public

My commission expires

§175. Iowa.®

Officers authorized to take

Within the state acknowledgments may be made before some
court having a seal, or some judge or clerk thereof, or some county
auditor or his deputy, or a justice of the peace within the county,
or notary public within the county of his appointment, or in an
adjoining county in which he has filed with the clerk of the dis-
trict court a certified copy of his certificate of appointment.
(§ 10085)

Elsewhere in the United States acknowledgments may be made
before some court of record, or officer holding the seal thereof, or
some commissioner appointed by the governor of Iowa, or some
notary public, or justice of the peace. (§ 10086)

The acknowledgment may also be made before any officer au-
thorized to take acknowledgments by the laws of the state or ter-
ritory where the same is made. (§ 10088)

2 References in parentheses are to Code of 1931,
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Without the United States acknowledgments may be made be-
fore any ambassador, minister, secretary of legation, consul, vice
consul, charge d’affaires, consular agent, or any other officer of the
United States in a foreign country authorized to issue certificates
under the seal of the United States; or any officer of a foreign
country authorized by its laws to take acknowledgments. (§ 10091)

Authentication of officer’s authority

Without the state and within the United States, when the ac-
knowledgment is made before a judge, or a justice of the peace,
or other officer authorized, by the laws of his state, to take ac-
knowledgments, a certificate under the official seal of the clerk or
other proper certifying officer of a court of record of the county
or district, or of the secretary of state or territory within which
the acknowledgment was taken, under seal of his office, of the
official character of said judge or justice, and of the genuineness
of his signature, and in the case of an officer authorized by the
laws of his state to take acknowledgments, certifying that he is
so authorized and that the conveyance and acknowledgment are in
due form of law, must accompany the certificate of acknowledg-
ment. (§§ 10088, 10089)

No certificate of authentication need accompany acknowledg-
ments made before a notary public, attested by his official seal.
(§ 10087)

When an acknowledgment is taken without the United States
before a foreign officer, the certificate of acknowledgment must be
authenticated by an officer of the United States authorized to take
acknowledgments, “whose official written statement that full faith
and credit is due to the certificate of such foreign officer shall be
deemed sufficient evidence of the qualification of such officer to
take acknowledgments and certify thereto, and of the genuineness
of his signature and seal, if he have any.” (§ 10093)

Witnesses

None required when instrument is acknowledged except to
prove the identity of the grantor. (§§ 10094, 10095)

Seal

Not required. (§ 10098)

Married women and dower

Husband and wife must join in conveyances by the other to
release statutory estate which takes the place of dower and cur-
tesy. (§§ 10050, 10051)

Separate examination not required. (§ 10099)

Both must join to convey or encumber the homestead. (§ 10147)
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General form (§ 10103)

State of Iowa, County of , SS.

On this day of , 19—, before ‘me personally
appeared A B (or A B and C D), to me known to be the person
(or persons) named in and who executed the foregoing instru-
ment, and acknowledged that he (or they) executed the same as
his (or their) voluntary act and deed.

' G H, Notary Public in and for said county

By attorney in fact (§ 10103)

State of Iowa, County of , SS.

On this day of , 19—, before me personally
appeared A B, to me known to be the person who executed the
foregoing instrument in behalf of C D, and who acknowledged
that he executed the same as the voluntary act arrd deed of said
C D.

G.H, Notary Public in and for said county

By corporation (§ 10103)

State of Iowa, County of , SS.

On this day of , 19—, before me appeared A B,
to me personally known, who, being by me duly sworn, did say
that he is the president (or other officer or agent of the corpora-
tion or association) of (describing the corporation or
association), and that the seal affixed to said instrument is the
corporate seal of said corporation (or association), and that said
“instrument was signed and sealed in behalf of said corporation

(or association) by authority of its board of directors (or trus-
‘tees), and said A B acknowledged said instrument to be the volun-
tary act and deed of said corporation (or association).

(sEaL) G H, Notary Public in and for said county

(In case the corporation has no corporate seal omit the words “the seal
affixed to said instrument is the corporate seal of said corporation, and that”

ond add at the end of the affidavit clause the words “and that said corpora-
tion has no corporate seal.”)

§ 176. Kansas.

Officers authorized to take

Within the state acknowledgments may be made before some
court having a seal, or some judge, justice or clerk thereof, or
some justice of the peace, notary public, county clerk or register
of deeds, or mayor or clerk of an incorporated city. (§67-211)

% References in parentheses are to General Statutes of 1935.
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Without the state acknowledgments must be made before some
court of record, or clerk or officer holding its seal, or before some
commissioner appointed by the governor of Kansas, or before
some notary public or justice of the peace, or before any consul
of the United States resident in any foreign port or country.
(§ 67-212)

Instruments acknowledged in any other state, territory or coun-
try in accordance with the laws of such state, territory or country,

are valid. (§ 67-228)

Authentication of officer’s authority

When the acknowledgment is taken before a justice of the peace
without the state, it must be accompanied by a certificate of his .
official character, under the hand of the clerk of some court of
record, to which the seal of said court shall be affixed. {§ 67-212)

A notary public should always affix his seal of office.

Witnesses
Not required if instrument is acknowledged. (§ 67-214)

Seal
Not required, except in the case of corporations. (§ 67-217)

Married women and dower

Dower and curtesy are abolished. Neither husband nor wife
need join in deed of the other. (§ 22-127)

The homestead can not be conveyed without joint consent of
husband and wife. (§ 60-3501)

General form
State of Kansas, County of

Be it remembered, that on this day of , 19—,
before me, G H, a notary public, duly commissioned in and for
the county and state aforesaid, personally came A B, who is per-
sonally known to me to be the same person who executed the
foregoing instrument of writing, and duly acknowledged the exe-
cution of the same.

IN Witness WHEREOF, I have hereunto set my hand and
afixed my official seal at , the day and year last above
written.

(SEAL) G H, Notary Public

My term expires '

, SS.
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By corporation

State of Kansas, County of , SS.

On this day of , 19—, before me, G H, a notary
public, personally came , president (or other officer) of
(name of corporation), who is personally known to me
to be the same person whose name is subscribed to the foregoing
instrument as president (or other officer) of (name of
corporation), and in behalf of said corporation acknowledged the
execution of the same as his own voluntary act and deed and the
voluntary act and deed of said corporation; and that he affixed
the corporate seal of said corporation to said instrument, and that
the same was so executed by authority of the board of directors
of said corporation. :

IN Wirness WHEREOF, 1 have hereunto set my hand and
afixed my official seal at , the day and year last above
written.

(sEAL) G H, Notary Public

My term expires

By attorney in fact
State of Kansas, County of

Be it remembered, that on this day of , 19—,
before me, G H, a notary public, in and for the county and state
aforesaid, came C D, who is to me personally known to be the
attorney in fact of A B, grantor in the foregoing instrument of
writing, and who executed the same in name as such
grantor, and who is to me personally known to be the same per-
son who executed the foregoing instrument of writing as the attor-
ney in fact of said A B, and he duly acknowledged the execution
of the same for himself and for said A B.

IN WirNess WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year last written.

(sEaL) G H, Notary Public

My term expires

§ 177. Kentucky.®

Officers authorized to take

Within the state acknowledgments may be made before a clerk
of the county court or his deputy or a notary public. (§§ 501, 515)
Elsewhere in the United States acknowledgments may be made
before the clerk of a court, or his deputy, under seal; a notary

, SS.

25 References in parentheses are to Statutes of 1936.
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public, mayor of a city, secretary of state, a commissioner ap-
pointed by the governor of Kentucky, a justice of the peace, under
his seal or the seal of his court, or a judge under the seal of his
court. (§ 502)

Without the United States acknowledgments may be made be-
fore a foreign minister, consul, or secretary of legation of the
United States, or by a notary public of the nation in which the
acknowledgment is made, a secretary of foreign affairs under his
seal of office, a judge or clerk of a superior court. (§ 503)

Authentication of officer’s authority

None required beyond his seal of office. A notary public must
state the date of the expiration of his commission.

Witnesses .

Not necessary if instrument is acknowledged; otherwise two.
(§ 501)
~ Seal

Not required. (§471)

Married women and dower

Husband and wife should join in each other’s deed. Separate
acknowledgment of wife not required. (§§ 505, 506, 2132)

By husband and wife

State of Kentucky, County of , SS.

I, G H, a notary public, do certify that this instrument of
writing from C D and wife E D, was this day produced to me
in my county by the parties, and acknowledged by the said C D
and E D to be their act and deed respectively.

Given under my hand and seal of office this day of
, 19—.
(sEAL) G H, Notary Public
My commission expires — '
By corporation
State of Kentucky, County of , SS. _
I, G H, a notary public, do certify that on the day of

, 19—, the foregoing instrument of writing was produced
to me in my county by the parties thereto, and acknowledged by
, as president, and , as secretary, of the
(name of corporation) a corporation party thereto, to be the act
and deed of said corporation by them as president and secretary,
respectively, and the seal of said corporation as affixed to said
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instrument was attested and proved before me by said as
such secretary.
Given under my hand and seal this day of , 10—,

(SEAL) G H, Notary Public
My commission expires

Proof by subscribing witness

State of Kentucky, County of , SS.

I, G H, a notary public, do certify that this day came before
me and , the subscribing witnesses to the foregoing
deed (or other imtrument) by to , which witnesses
are personally known to me to be the same whose names are so
written as witnesses, and being solemnly sworn by me in due
manner, did severally declare on their oaths that the said
(name of grantor) did acknowledge this instrument to be his act
and deed; that the signature thereto was made by him; that they
know hlm to be the same person who is named as the grantor
therein, and that they did subscribe said deed as witnesses by his
request. '

Given under my hand and seal of office this day of
, 19—, ,
(seaL) G H, Notary Public

- My commission expires

§ 178. Louisiana.”

Officers authorized to take

Within the state, a parish recorder, a notary public, the clerk
of the supreme court or his deputy. (§ 6286)

Elsewhere in the United States, a commissioner appointed by
the governor of Louisiana, or a notary public, or an officer author-
ized by the laws of the state where the acknowledgment is taken.
(§ 6542)

Without the United States, an ambassador, minister, envoy or
charge d’affaires of the United States, in the country to which he
is accredited or before one of the following officers commissioned
to act at the place where the acknowledgment is taken and having
an official seal: any officer of the United States; a notary public;
or a commissioner or other agent of this state having power to
take acknowledgments to deeds. (§ 6544)

" Authentication of officer’s authority

No certificate of authentication is necessary where the acknowl-
edgment is taken before a notary public, or commissioner for

2 References in parentheses are to General Statutes of 1932,
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Louisiana, or other officer having an official seal, whose official
seals ave affixed to the certificate of acknowledgment. (§§ 2019,
2031)

Witnesses

Two witnesses over the age of fourteen are required. The
officer may not act as a witness. Where the person making the
acknowledgment is blind three witnesses are necessary.

Seal
Not required.

Married women and dower

Wife need not join in conveyances of the property of husband. .
Husband should join in conveyance of property of wife except
separate and paraphernal property. Separate acknowleédgment of
wife not required. (§ 6541)

Wife must join in waiver of homestead. (§ 3806)

By natural persons in their own right (§ 6540)
State of Louisiana, Parish (or County) of , SS.

On this day of , 19—, before me personally
appeared A B (or A B and C D), to me known to be the person
(or persons) described in and who executed the foregoing instru-

ment, and acknowledged that he (or they) executed the same as
his (or their) free act and deed.

G H, Notary Public

Natural person by attorney in fact (§ 6540)
State of Louisiana, Parish (or County) of , SS.

On this day of , 19—, before me personally
appeared A B, to me known to be the person described in and
who executed the foregoing instrument in behalf of C D, and

acknowledged that he executed the same as the free act and deed
of said C D.

G H, Notary Public

By corporation (§ 6540)

State of Louisiana, Parish (or County) of , SS.

On this day of , 19—, before me appeared A B,
to me personally known, who, being by me duly sworn, did say
that he is the president (or other officer or agent) of
(name of corporation or association) ; that the seal affixed to the
foregoing instrument is the corporate seal of said corporation (or
association), and that said instrument was executed in behalf of
said corporation (or association) by authority of its board of direc-
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tors (or trustees), and that A B acknowledged said instrument
to be the free act and deed of said corporation (or association).
G H, Notary Public
(In case the corporation or association has no corporate seal, omit the
words “the seal affixed to said instrument is the corporate seal of said cor-
poration [or association] and that,” and add at the end of the affidavit clause
the words. “and that said corporation has no corporate seal””)

§ 179. Maine.”

Officers authorized to take :

Within the state acknowledgments may be made before a jus-
tice of the peace, or notary public having a seal.

Elsewhere in the United States acknowledgments may be made
before any clerk of a court of record having a seal, a notary public
or commissioner appointed by the governor for the purpose, or a
commissioner authorized in the state where the acknowledgment
is taken.

Without the United States acknowledgments may be made be-
fore a United States minister, consul, or a notary public or com-
missioner appointed for the purpose by the governor. (c. 87, § 23)

Authentication of officer’s authority

None required- except the seal of the court or notary.
Witnesses |

One required unless deed is acknowledged. (c. 87, § 28)
Seal

A seal is required.

Married women and dower

Dower and curtesy are abolished. (c. 89, § 8)

But to release rights of inheritance in the land conveyed, hus-
band and wife should join in deed of the other. (c.89, §9; c. 87,
§ 20)

General form

, 19—
State of Maine, County of , SS.

Personally appeared the above-named (name of grantor),
and acknowledged the foregoing instrument to be his free act and
deed.

In Wirness WHEREOF, ] have hereunto set my hand and offi-
cial seal on the day and year aforesaid.

(sEaL) G H, Notary Public

21 References in parentheses are to Revised Statutes of 1930.



:
i
¥

99 ACKNOWLEDGMENTS—MARYLAND § 180

By corporation
, 19—

State of Maine, County of , SS.

Personally appcared the above-named (name of the cor-
poration’s officer or officers by whom the insirument is executed)
and acknowledged the foregoing instrument to be his (or their)
free act and deed and the free act and deed of said (name
of corporation).

IN WiTNEss WHEREOF, I have hereunto set my hand and ofh-
cial seal on the day and year aforesaid. '

(SEAL) G H, Notary Public
§ 180. Maryland.”
Officers authorized to take -

Within the state, and in the county or city within which the
real estate or any part of it lies, acknowledgments may be made
before (1) a justice of the peace for such city or county, (2) a
judge of the orphan’s court of such city or county, (3) a judge
of the circuit court for the county, (4) a judge of the supreme
bench of Baltimore city, (5) a notary public.

Within the state but without the county or city within which
the real estate or any part of it lies, acknowledgments may be
made before (1) a notary public, (2) any judge of the circuit
court for the circuit, or of the orphan’s court of the county in
which the grantor may be, (3) any judge of the supreme bench
of Baltimore city or any judge of the orphan’s court of said city,
(4) any justice of the peace for the county or city where the
grantor may be at the time of acknowledgment, the official char-
acter of the justice being certified to by the clerk of the circuit
or superior court under his official seal. (Art. 21, §§2,3)

Elsewhere in the United States acknowledgmerts may be made
before (1) a notary public, (2) a judge of any court of the United
States, (3) a judge of any court of any state or territory having a
seal, (4) a commissioner of this state to take acknowledgments of
deeds. '

Without the United States acknowledgments may be made be-
fore an ambassador, minister, envoy, or charge d’affaires of the
United States, in the country to which he is accredited, or before
one of the following officers commissioned or accredited to act at
the place where the acknowledgment is taken and having an official
seal, viz: Any consular officer of the United States, a notary

28 References in parentheses are to Bagby’s Code of 1925.
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public, or a commissioner or other agent of this state having
power to take acknowledgments to deeds. (Art.21, §§4,5)

Authentication of officer’s authority

Where the officer has an official seal, which is affixed, no fur-
ther authentication is required.

Witnesses

One required. (Art.21, § 10)

Seal
Seal or scroll is necessary. (Art. 21, § 10)

Married women and dower

Wife may release dower by joining in deed of husband or by
separate deed. (Art. 45, §12)
Separate examination not required. (Art. 21, §7 1)

General form (Art. 21, § 70)

State of Maryland, County, to wit:
I hereby certify that on this day of - , in the year
, before the subscriber, G H, a notary public, personally
appeared A B, and acknowledged the foregoing deed to be his act.
IN TestimoNy WHEREOF, I have hereunto subscribed my name
and affixed my official seal the day and year above written.

(sEAL) G H, Notary Public
Taken out of state (Art.21, § 72)
State of , County, to wit:

I hereby certify that on this day of , in the year
, before the subscriber, G H, a notary public, personally
appeared (here insert the name of the person making the
acknowledgment), and acknowledged the foregoing deed to be
his act.

In TestiMmoNy WHEREOF, I have subscribed my name and
affixed my official seal, thxs day of , 19—,

(sEaL) G H, Notary Public

By corporation

State of Maryland, County, to wit:

I hereby certify that on this day of , 19—, before
the subscriber, G H, a notary public, personally appeared )
the president (or other officer) of the (name of corpora-
tion) named in the foregoing instrument of writing, and acknowl-
edged the same to be the act and deed of said (name of
corporation).
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(If taken out of the state, add)

IN TestimoNy WHEREOF, I have subscribed my name and
affixed my official seal, this day of , 19—.

(SEAL) G H, Notary Public

Acknowledgment made abroad (Art.21, §5)

(Name of country.)

(Name of city, province or other political subdivision.)
Before the undersigned, (naming the officer and desig-

nating his official title), duly commissioned (or appointed) and

qualified, this day personally appeared at the place above named

(naming the persom or persons acknowledging), who de-

clared that he (she or they) knew the contents of the foregoing

instrument, and acknowledged the same to be his (her or their)
act. -

Witness my hand and official seal this day of
19—

—— (Name of officer.)
——— (Title.)
(sEAL) ’

§ 181. Massachusetts.”

Officers authorized to take

Within the state acknowledgments may be made before a jus-
tice of the peace or notary public.

Elsewhere in the United States acknowledgments may be made
before a justice of the peace, notary public, magistrate or commis-
sioner appointed for the purpose by the governor, or any officer
authorized by the laws of his state or territory to take acknowl-
edgments. ‘

Without the United States acknowledgments may be made be-
fore a justice of the peace, notary, magistrate, or commissioner,
or before an ambassador, minister, consul, vice consul, charge
d’affaires or consular officer or agent of the United States, ac-

credited to the country where the acknowledgment is made.
(c. 183, § 30)

Authentication of officer’s authority
When an instrument is made without the state there must be
attached a certificate of the secretary of state, or of the clerk of a

court of record of the county in which such officer resides, or in
which the acknowledgment is taken, under the seal of such state

2 References in parentheses are to Annotated Laws of 1933.

Alabama Supreme Court Library



§ 181 MANUAL FOR NOTARIES PUBLIC 102

or court, “stating that such officer was, at the time of taking such
proof or acknowledgment, duly authorized thereto in said state,
and that said secretary of state or clerk of court is well acquainted
with his handwriting and verily believes that the signature affixed
to such certificate or proof or acknowledgment is genuine.” (c. 183,

§8§ 33,41)
Witnesses

None required if instrument is acknowledged, but one is cus-
tomary. (c. 183, §§ 34, 39)

Seal

A seal is necessary. A wafer or impression in wax should be
affixed. A scroll is not sufficient.

Married women and dower

Dower may be released by wife joining in the deed of her hus-
band, or by her separate deed. Her separate acknowledgment is
not necessary. Husband may release curtesy by joining in convey-
ance of wife’s separate estate. (c. 183, § 31;¢.189,§5;¢.209,81)

General form (c. 183)

State of Massachusetts, County of , SS.

On this day of , 19—, before me personally ap-
peared A B (or A B and C D), to me personally known to be
the person (or persons) described in and who executed the fore-
going instrument, and acknowledged that he (or they) executed
the same as his (or their) free act and deed.

(sEAL) G H, Notary Public

By attorney in fact (c. 183)

State of Massachusetts, County of , SS.

On this day of , 19—, before me personally ap-
peared A B, to me known to be the person who executed the fore-
going instrument on behalf of C D, and acknowledged that he
executed the same as the free act and deed of said C D.

(seaL) G H, Notary Public

By corporation (c. 183)

State of Massachusetts, County of , SS.

On this day of , 19—, before me appeared A B,
to me personally known, who, being by me duly sworn (or
affirmed), did say that he is the president (or other officer or
agent of the corporation or association) of (describing the
corporation or association), and that the seal affixed to said instru-
ment is the corporate seal of said corporation (or association),
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and that said instrument was signed and sealed in behalf of said
corporation (or association) by authority of its board of directors
(or trustees), and said A B acknowledged said instrument to be
the free act and deed of said corporation (or association).
G H, Notary Public
(If the corporation has no seal the words “the seal affixed to said instru-
ment is the corporate seal of said corporation and that” should be omitted

and at the end of the afhidavit should be added the words “and that said
corporation has no corporate seal.”)

Certificate of authentication of officer’s authority (c. 183)

(Caption specifying the state, county or place where the authenti-
cation 1s made.)

I, , clerk of the in and for said county, which
court is a court of record having a seal (or I, ,..the secre-
tary of state of such state or territory), do hereby certify that
, by and before whom the foregoing acknowledgment (or
proof) was taken, was, at the time of taking the same, a notary
public (or other officer) residing (or authorized to act) in said
county, and was duly authorized by the laws of said state (terri-
tory or district) to take and certify acknowledgments or proofs of
deeds of land in said state (territory or district), and further that
I am well acquainted with the handwriting of said and
that I verily believe that the signature to said certificate of ac-
knowledgment (or proof) is genuine.

IN TestiMmoNny WHEREOF, I have hereunto set my hand and
affixed