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Introduction

Banu Bargu and Chiara Bottici

Since the financial crisis of 2008 and its devastating consequences around
the world, interest in capitalism has come back with a vengeance. A
palpable need has emerged for a fresh, systematic, and compelling critique
of capitalism, one that can offer both explanations of the multiple and
complex problems that we face in every sphere and solutions to address
these challenges. Scholars from a multitude of disciplines have begun to
tackle the reasons behind the crisis, specifically, and to analyze the work-
ings of capitalism, more generally. Philosophers, political theorists, econ-
omists, and sociologists have turned their attention back to the
economy, inquiring into its relationship with political power, social
practices, cultural forms, experiences of domination, and different
forms of knowledge. Neoliberalism is now being scrutinized as a histor-
ical phase, governmental rationality, ideological form, and a set of insti-
tutions and practices that constitute the dominant modality of capitalism
in the present. From climate change to violent conflict, from an upsurge
in authoritarian tendencies to stagnant economies, from the increasing
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gap between the rich and the poor to racism and xenophobia, the diverse
array of problems that confront the world has prompted scholars to take up
capitalism as their main object of analysis.1

What has followed is a veritable revival of research on different aspects
of capitalism (see, for example, Piketty 2013; Stiglitz 2013). While the
movement away from the predominantly culturalist perspectives toward
the register of materiality has been welcomed by many, this turn to the
material sphere has not exactly been a return to classical Marxism, whose
orthodox frame for the study and critique of capitalism is now largely
considered inadequate. Rather than a purely economic or economistic
analysis, novel perspectives today stand out for their incorporation of
feminist, anti-racist, and ecological perspectives. It has become crucial to
understand how capitalism is linked not only with forms of economic
exploitation but also with forms of gender domination (for example, see
Arruzza 2013; Cudd and Holmstrom 2010; Federici 2012; Floyd 2009;
Mojab 2015; Vogel 2014; Weeks 2011), racial and ethnic discrimination,
as well as the increasingly irreversible destruction of the environment (for
recent examples, see Harvey 2014; Moore 2015). Current scholarship is
now much more attentive to the complex and multifaceted interaction
between economic and non-economic spheres, resulting in rich analyses
that tackle the nexus between various forms of economic inequality and
social and political domination.2

On the one hand, our goal is to speak to this revival by re-examining
the relationship between three terms that we consider to be highly
significant for grasping our present situation: capitalism, feminism, and
critique. On the other hand, our goal is also to celebrate the work and life
of a thinker, activist, scholar, and critic who has done the most to address
this nexus: Nancy Fraser. Her innovative scholarship, original perspective,
clarity of thought, erudition, and remarkable systematicity all distinguish
her as one of the most prominent thinkers of our time. In honor of her
seventieth birthday, this collection brings together scholars from different
disciplines and theoretical approaches, both to address the current crisis of
capitalism and to evaluate Fraser’s lifelong contributions to theorizing it.
This collection echoes what we consider to be the spirit of Fraser’s work;
namely, the weaving together of a strong commitment to feminism with
an equally strong commitment to the critique of capitalism and an egali-
tarian politics. We could not think of a better way to honor her than by
continuing her legacy of critique while also reflecting on her path-breaking
contributions to the tradition of critical theory.

2 B. BARGU AND C. BOTTICI



FEMINISM AS CRITIQUE

Inspired by Fraser’s insights and the interdisciplinary attitude of critical
theory, this book creates a space of dialogue for scholars of diverse
disciplines to explore the numerous ways in which a feminist perspective
can be mobilized to understand capitalism, to subject it to a thorough
critique that has as its aim the goal of advancing social justice, and to study
what political implications may follow from this critique. Scholars from
philosophy, political science, sociology, history, and gender studies, each
representing a wide range of competencies and expertise, are assembled
here to shed light on how feminism allows for an updated and extended
critique of capitalism. Going beyond disciplinary distinctions, all the con-
tributors to this project share a deep commitment to understand critically
the connection between capitalism and a transformative politics attentive
to sex and gender.

There are two principal reasons why exploring this connection is crucial
today, both for academics and for a more general public debate. First, there
is the role that capitalism plays in the context of the globalizing world.
There is a destructive side to this role, one that the experience of “crisis”
most painfully reveals, linking different countries and regions around the
world by production chains and infrastructures as well as financial markets
and speculative movements, wreaking havoc on the daily lives of ordinary
citizens, with market fluctuations, plant relocations, cheapening labor
prices, and worsening living and working conditions. The rapid destruction
of the environment and climate change have brought about a further level
of public awareness of the fragility of our situation. But there also exists a
countervailing aspect to this situation, one that brings to light the deep,
hitherto unprecedented interconnectedness of the world, tying the east to
the west and the north to the south in mutually constitutive ways. Hence,
any critique of capitalism today cannot afford to be Eurocentric but must
instead address the planetary nature of the system. Similarly, the
Westphalian framework, which allowed for the study of the operation of
largely bounded national economies and their corresponding institutions, is
no longer adequate to understand either the complex interrelations
between these economies that are irreducible to histories of colonialism
and imperialism alone or the generation and reproduction of injustices that
spread across national borders. A global perspective is necessary in order to
measure up to the challenge of capitalism itself. This collection recog-
nizes the necessity of such a widened perspective in critical theory and is
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inspired by Nancy Fraser’s work toward theorizing the post-Westphalian
framework of analysis and the role of feminism within it (Fraser 2005).

Second, the experiences of the twentieth century and the theoretical
shortcomings of dominant forms of critique have by now revealed that a
purely economic perspective is far from sufficient for meeting the chal-
lenges of conceptualizing capitalism as a system or for developing alter-
native economic forms of social organization commensurate to its
complexity. Such a perspective limits our theoretical attention to the
distribution of goods and welfare and constrains the practical energies of
struggles against capitalism to a class-based politics (Fraser 2009).
Nevertheless, the social problems and injustices experienced, even within
Westphalian frameworks but also beyond them, are hardly limited to class
inequality, nor can they simply be reduced to different cultural expressions
of class inequality. This is where the perspective of feminism offers a crucial
contribution, resisting the “androcentrism” both of capitalism and of its
dominant critiques. As Fraser has argued, the construction of the “ideal-
typical citizen as an ethnic-majority male worker—a breadwinner and a
family man” (2009, p.100)—has been an important focus of feminist
struggles in tackling the particular injustices faced by women. Feminist
critiques have also been crucial for problematizing the sexism and gender
discrimination that have permeated the class-based politics of the Left,
where the dominant tendency was to relegate sex and gender issues to
secondary or derivative status, when they were not altogether ignored.

For the feminist critique of capitalism advanced in this collection,
the question, therefore, is not limited to mapping the specific ways in
which women are exploited in capitalism—especially by way of their
unpaid carework that is crucial for the reproduction of labor-power
and through their participation in production processes where their
labor is often differentially valued and whose differences are often
exacerbated along a north-south divide. A whole generation of socia-
list feminist scholars has cogently argued these points, showing how
capitalist exploitation is crucially dependent on the unpaid or under-
paid labor of women or gendered bodies in general. The question of
an anti-capitalist feminism today is to move further in the inquiry of
why gender roles are pivotal in sustaining capitalism’s subordination
of social reproduction to the production process and to examine how
specific forms of sexual difference and gender domination are predi-
cated on the social organization of capitalism and in turn perpetuate
and reproduce its functioning, both on a global scale and, at the same
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time, most intimately, within the realm of social relationships. It is to
confront the imbrication of gender with sexuality, race, ethnicity,
religious, and class identities, and to note the complexity of its lived
experience in domains largely invisible to purely economistic analyses
and yet crucial for everyday life (Fraser 2009, p.103). The recognition
of this entanglement between capitalism and patriarchy, between exploita-
tion and non-economic forms of domination, then, is what this collection
aims to register and unpack.

When we look at Nancy Fraser’s work longitudinally, we see a progres-
sive widening of its horizons, particularly in these two directions. Setting
out in the field of Western socialist feminism (Fraser 1989, 1990), Fraser’s
work has fruitfully expanded toward a broader critique of capitalism,
which has moved beyond a Westphalian framework, on the one hand,
and complicated its focus on gender domination by an attentiveness to
capitalism’s structural dependence on racism, imperialism, and an exploi-
tative relationship with nature, on the other (Fraser 2014, 2016). This
movement of her thought, guided by her unwavering commitment to
social justice, has led her to be a vocal critic not only of state-organized
capitalism and its class and gender injustices but also of second-wave
feminism and its reconfiguration with the rise of neoliberalism (Fraser 2009,
p.110).

We believe that this intellectual trajectory is not accidental. In contrast
to a tendency among some social theorists to treat gender as an appendix
or afterthought, Fraser has never entertained the possibility of formulating
a general social theory “supplemented” by an analysis of gender. Rather,
since the very beginning of her scholarship, a feminist perspective has
figured prominently in her challenge to dominant frameworks. From her
critique of Habermas’s theory of the public sphere (Fraser 1991) to her
critique of the additive model (Fraser 2013), Fraser has always been at the
forefront of showing how the critique of gender domination entails the
critique of an entire social order, and vice versa. In this sense, the most
important lesson of her intellectual trajectory consists precisely in showing
that the oppression of women, and thus the cause of feminism that
opposes it, is not simply a woman’s question, but rather an inevitable
step in any form of social critique. “Feminism as critique” is thus not just
the title of the collection edited by Seyla Benhabib and Drucilla Cornell to
which Fraser has also contributed (Benhabib and Cornell 1987). Rather, it
may aptly be used as the catchphrase for any form of critical theory that
sees in the subjection of women more than just another problem to be
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fixed in capitalist societies, but instead sees it as one of the very corner-
stones of such societies.

At the same time, Fraser’s rooting in a robust yet nuanced Marxist
theoretical framework has also enabled her to keep distance from a femin-
ism that has largely been limited to claims of inclusion and recognition,
catapulting identity to a prominence that occludes any attention to class
and the struggles over redistribution. This framework has also informed
and guided her critique of feminist currents that have focused women’s
energies on achieving upward mobility, greater economic security, and
social status within the opportunities afforded by the spirit of neoliberal-
ism and, in fact, in an uncomfortable complicity with it (Fraser 2009,
pp. 107–13). Fraser has thus remarkably held onto both gender and class,
without ever giving up on their mutual irreducibility or falling into the
temptation of reductionism.

If capitalism essentially relies on both the separation between the sphere
of production and the sphere of reproduction and the subordination of the
latter to the former, then feminism must confront the gender injustices
that arise from the continuous and systemically necessary undervaluation
of the work of women and gendered bodies in the sphere of reproduction.
To this effect, Fraser insists on the need to supplement the analysis of
production with a focus on social reproduction:

Social-reproductive activity is absolutely necessary to the existence of
waged work, the accumulation of surplus value and the functioning of
capitalism as such. Wage labor could not exist in the absence of housework,
child-raising, schooling, affective care and a host of other activities which
help to produce new generations of workers and replenish existing ones, as
well as to maintain social bonds and shared understanding. Much like
“original accumulation,” therefore, social reproduction is an indispensable
background condition for the possibility of capitalist production. (Fraser
2014, p. 62)

This is not only meant to register the fact that capitalism has historically
been accompanied by a division between the spheres of production and
reproduction. Much more insightfully, Fraser argues that such a distinc-
tion is a product of capitalism itself and, moreover, that it is structurally,
rather than contingently, gendered. In this way, Fraser recovers a whole
tradition of Marxist feminists who have been problematizing the tradi-
tional association of production with men and reproduction with women,
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thereby assuring domination of the latter by the former, given that, in a
system where money is the primary medium of power, those who do
unpaid work in the domestic sphere are inevitably subordinate to those
who earn wages outside this sphere (Fraser 2014, p. 62). Yet, Fraser’s
work has also been able to go beyond the simple binary division of men
and women, thereby making space for the possibility of accounting for a
multiplicity of gender identities. Although the latter may vary, according
to specific contexts and historical phases, the central idea is that a capitalist
mode of production cannot exist without a gendered organization of
social reproduction.

But a feminism that is truly critical of capitalism must also confront a
feminism that focuses solely on personalized subjection to male domination
and fuels the desire for advancement within neoliberal capitalism. Fraser’s
critique of microcredit is instructive in this regard. As is well-known, the
discourse around microcredit was built on the narrative of “empowerment,”
“self-help,” and “participation from below,” and it often juxtaposed these
values against state-directed programs to reduce poverty, programs criti-
cized for high levels of bureaucratic management. The personal narratives of
success have supported microcredit practices as policies effective in addres-
sing women’s welfare and emancipation. “What has been concealed, how-
ever,” Fraser writes, “in the feminist hoopla surrounding these projects, is a
disturbing coincidence: microcredit has burgeoned just as states have aban-
doned macro-structural efforts to fight poverty, efforts that small-scale
lending cannot possibly replace” (Fraser 2009, p.112).

Fraser’s worry that the important demands of second-wave feminism
have been incorporated and reconfigured by neoliberalism in the service of
justifying further marketization and the delimiting of the role of public
power in addressing inequality thus complements her critique of capital-
ism. We therefore find the force of Fraser’s critique in her call for feminists
to “think big,” (Fraser 2009, p.117), consistently pointing out the cru-
cially gendered dimension of the division of labor, the organization of the
economy, and the maintenance of social hierarchies, on the one hand, and
insisting on the inadequacy of a solely gender-based perspective in reck-
oning with the transformation from state-organized capitalism to its cur-
rent neoliberal configuration (Fraser 2013).

We also note that a critical feminist perspective focusing on addressing
the role of gender as an integral ingredient of a capitalist social order would
be remiss if it focused only on sex and gender, without noting how this
order is also deeply imbricated with a system of differences and
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dependencies among which race occupies a prominent place. Here, Fraser’s
most recent interventions in rethinking capitalism are particularly impor-
tant, as they attend specifically to these imbrications. Moving toward the-
orizing race as a form of continued expropriation, Fraser’s current work
addresses how capitalism creates political subjectivities that are racialized by
means of enslavement, dispossession, and myriad forms of coercion, and
further, how these subjectivities are incorporated in processes of labor
exploitation in ways that are both a precondition and, simultaneously, a
consequence of capitalism as a social system (Fraser 2016). Critical theory
has not done enough to address the manifestations of racialization, as well as
the perpetuation of inequality, domination, and discrimination related to
race, not only historically but also in the present.

By complementing a critique of the exploitation of free wage-labor with
a critique of the expropriation of dependent labor and material resources,
Fraser has been able to show how racism and the depletion of natural
resources are structurally necessary to capitalism in all its different phases
(Fraser 2016). As an economic system based on limitless expansion and
extraction of surplus value, capitalism gives to the owners of capital a
structural interest in acquiring labor and means of production below
cost and even gratis (Fraser 2016, p. 167). From the originary moment
of “primitive” accumulation to the recurrent problem of crises generated
by the tendency of the rate of profit to fall, capitalism needs to supplant
the exploitation of free labor with the expropriation of unfree labor, a
confiscatory move that has all too often converged with the “color line”
of race. As Fraser put it,

The link is clear in practices widely associated with capitalism’s early history
but still ongoing, such as territorial conquest, land annexation, enslavement,
coerced labor, child labor, child abduction, and rape. But expropriation also
assumes more “modern” forms—such as prison labor, transnational sex
trafficking, corporate land grabs, and foreclosures on predatory debt,
which are also linked with racial oppression—and [ . . . ] with contemporary
imperialism. Finally expropriation plays a role in the construction of distinctive,
explicitly racialized forms of exploitation—as, for example, when a prior
history of enslavement casts its shadow on the wage contract, segmenting
labor markets and levying a confiscatory premium on exploited proletarians
who carry the mark of “race” long after their “emancipation.” In that last case,
expropriation combines with exploitation, whereas in the others, it appears to
stand alone. But in all the cases, it correlates with racial oppression—and for
reasons that are nonaccidental. (Fraser 2016, p. 167)
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We find this new direction in Fraser’s research trajectory extremely
promising, not only due to its turn to attend to the specific forms of
racial oppression brought forth by capitalism but also because it can
put forth novel ways of conceiving the relation between racial subjec-
tion and gender subjection as forms of dependent subjectivities pro-
duced in and through processes of domination, exploitation, and
expropriation. We think that it allows her work to speak more force-
fully and broadly to third world, black, and anarcho-feminisms that
have been crucial for the problematization of race in recent feminist
discussions. This also constitutes a venue in which Fraser’s critique of
second-wave feminism’s integration with neoliberalism merges with
the critiques of second-wave feminism advanced by black and brown
feminisms for being symptomatic of a kind of “white privilege.” We
would like to point out how these feminisms (south/black/anarchist,
on the one hand, and Marxist/socialist, on the other) have more in
common than is often acknowledged in advancing a systematic cri-
tique of capitalism and how Fraser’s recent work could point to such a
convergence.

OVERVIEW OF THE COLLECTION

To reflect both the evolution of Fraser’s work and our belief that feminism
must be understood as a form of critique of an entire social order, we have
ordered the essays according to the triad that constitutes the title of this
book, tracing a movement from feminism to capitalism through and as
critique. In doing so, we hope to illuminate not only Fraser’s intellectual
path from her early militancy within socialist feminism to her current
global critique of capitalism but also the intrinsic reasons why the former
should entail and lead to the latter.

In the opening chapter, Richard Bernstein explores the trajectory of
Nancy Fraser’s development from socialist feminism to the critique of
global capitalism by focusing on five closely related themes: (1) the
critique of the public sphere and feminist concerns; (2) justice, redistribu-
tion, and recognition; (3) rethinking Polanyi’s The Great Transformation;
(4) prospects for a radical feminism; and (5) emancipation and the critique
of neoliberal capitalism.

Focusing on Fraser’s recent work on race, Robin Blackburn discusses the
role of slavery and emancipation, race, and capitalism in the nineteenth- and
twentieth-century Western world. He argues that the enslaving
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and racializing dynamic of capitalism was located in civil society while
abolitionism sought to challenge the expansion of “slave power.”
However, it was the actuality or threat of revolutionary ruptures at the
level of the state as well as slave resistance that gave abolitionism a chance
to suppress slavery. Yet, the emancipatory project was fatally weakened by
the success of armed white vigilantes in terrorizing blacks and denying them
political rights. In his analysis, Blackburn puts Fraser’s work in dialogue
with authors such as David Brion Davis, Thomas Haskell, Eric Williams, W.
E.B. Dubois, Michael Dawson, and Frank Wilderson.

While continuing the exploration of the nexus of feminism and the
critique of capitalism, Johanna Oksala focuses on the role of sexuality. She
begins by explicating three different feminist formulations of the relation-
ship between capitalism and sexual regulation: those of Alexandra
Kollontai, Catherine MacKinnon, and Judith Butler. Subsequently,
Oksala turns to Nancy Fraser’s thought and shows how Fraser can be
read as providing a fourth alternative, one that avoids the problems of
economic monism as well as reductive heterosexist conceptions of gender
and sexual oppression.

On a similar path, Cinzia Arruzza offers a critical assessment of liberal
feminism and its cooptation by capitalism, deconstructing the teleological
narrative of progressive emancipation. Her work speaks to Fraser’s insis-
tence on the necessity of resisting the neoliberal cooptation of feminist
discourse and on combining the critique of gender inequality with the
critique of capitalism. Arruzza accepts Fraser’s invitation to think again
about the structural connection between gender and sexual oppression
and capitalist social relations. She critically discusses the liberal feminist
notion that capitalism has led, and can still lead, to greater emancipation
from gender and sexual oppression and that the oppression of women and
of sexuality is only a vestige of a pre-capitalist past. Because capitalism
generates gender and sexual oppression in various ways and through new
forms, these kinds of oppression cannot be considered simply as remnants
from a pre-capitalist past, but instead must be seen as built into capitalism
itself. Instead, Arruzza points to the benefits of rethinking feminism in
light of possible post-capitalist futures.

Turning to examine the impact of Fraser’s work on theories of the
public sphere, Jane Mansbridge offers an assessment of the long life of
Fraser’s seminal essay “Rethinking the Public Sphere,” which brought the
term “subaltern counterpublics” into critical theoretical discourse (Fraser
1991). Evaluating Fraser’s feminist rethinking of the public sphere,
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Mansbridge points to how it provided an important corrective to
Habermas and also enriched the tradition of deliberative democracy by
drawing attention to how different subaltern groups can participate in a
multiplicity of public spheres. Three particular themes developed in
Fraser’s essay, Mansbridge argues, have now become established in the
discourse of deliberative democracy: (1) developments in the conceptual
apparatus of deliberative democracy, including the shift from “reasons” to
“considerations” (including emotional considerations) and from the com-
mon interest alone to the inclusion of self-interest when constrained by
fairness; (2) developments in the meaning of the public sphere, from
Habermas’s unitary understanding to Fraser’s plurality of contesting pub-
lics and later the inclusion of everyday talk; and (3) developments in
understanding the relation between talk and power, including subtle
forms of control and mechanisms, old and new, to combat such control.
As this chapter shows, Fraser’s early insights continue to illuminate each
development in the theory of deliberative democracy, thus attesting to the
vitality of her contributions.

Exploring the richness of Fraser’s feminism, María Pía Lara considers
how her work informs a general critique of capitalism and our responsi-
bility vis-à-vis the current ecological crisis. In particular, this chapter deals
with questions about responsibility, agency, and world-framing settings.
First, it considers Iris Young’s conception of collective responsibility in the
face of capitalism and the environment and critically examines the short-
comings of Young’s argument. Second, Lara discusses Joaquín
Valdivielso’s conception of collective responsibility toward ecology while
pointing toward both the advantages and the disadvantages of his posi-
tion. Finally, Lara argues that Nancy Fraser’s approach represents a third
model that helps overcome the shortcomings of the two previous models.
In particular, Fraser is able to articulate a paradigm of agency and collec-
tive responsibility with a feminist approach that is strongly connected with
her critique of capitalism. In this way, Lara argues that Fraser’s project
offers a new way of looking at certain problems related to agency and
responsibility, or what she calls “critique as disclosure.”

In the following chapter, William E. Scheuerman assesses Fraser’s con-
tribution to the field of legal theory. Critical theory, Fraser has recently
claimed, is jettisoning its strengths for a narrow “legalism.” Scheuerman
wonders whether Fraser’s worry may be overstated. In his view, critical
theory needs to provide a nuanced account of law and rights as part of
both its normative and socio-theoretical endeavors. Scheuerman argues
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that Fraser implicitly recognizes this point in her powerful rejoinder to
Axel Honneth. Yet, this chapter raises the question of whether Fraser’s
remarks provide an adequate basis for formulating a critical theory of law.

Further exploring the debate between Fraser and Honneth, Hartmut
Rosa asks whether social critique should focus on the resources for a
good life (redistribution) or on the quality of social relationships (recog-
nition)—or on both. In particular, he argues that social criticism should
focus on relationships, but not just on social relationships. As Fraser
suggests, parity of participation is a useful tool for scrutinizing the nature
and state of our relationships in and with the world. If the process of
appropriation (through participation) fails, we end up in states of alienation.
Once more, under capitalist and patriarchal conditions, there is high risk of
such an outcome as a result of social acceleration, competition, and
inequality.

Combining a legal perspective with an attempt to curb the absolute power
of disembedded financial markets, Alessandro Ferrara investigates the role of
the Polanyian narrative in Fraser’s grammar of social resistance. Engaging
Fraser’s elaboration of Karl Polanyi’s The Great Transformation, Ferrara
argues that the current preponderance of finance over the “real econ-
omy,” the resurgence of rent, and the virtualization of the economy lead
to a new kind of “absolute power” exerted by disembedded financial
markets, against which the remedies that once curbed absolute power
prove ineffective. The prospect for resistance against neoliberal hege-
mony is discussed with reference to Fraser’s views on social movements
that are difficult to place within the Polanyian “double movement.”
Ferrara examines Fraser’s articulation of a “triple movement” that com-
bines elements of non-domination, negative liberty, and solidarity in new
constellations. Attention is focused on the subjects of counterhegemonic
resistance and the novel entwinement of the legal and the political as
terrains of resistance.

The following chapters turn to the very notion of critique. Axel
Honneth’s contribution returns to the alternative between Hegel and
Marx, while offering a reassessment of their respective social theories. In
recent decades, a number of reinterpretations of Hegel’s social philosophy
and Marx’s social theory have been carried out, enabling us to examine the
relationship between the two thinkers within a perspective of fruitful
complementarity. Honneth begins with a comparison of their respective
philosophies of history, subsequently moving on to explore the advantages
of Hegel’s social theory vis-à-vis that of Marx. In a third step, however,
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Honneth reverses the perspective and considers the merits of Marx’s
analysis of capitalism, before concluding with an analysis of the conditions
under which the two approaches can be put into a relationship of produc-
tive complementarity.

Rahel Jaeggi also investigates the contribution of Marx’s theory to the
formulation of a contemporary critical theory project, this time, by focus-
ing on the connections between critique, conflict, and crisis. This move is
indicative of a methodological shift within contemporary critical theory,
where the focus on crises supplements the focus on social struggles. The
extent to which critical theory should be interested in the struggles and
desires of the age can then be qualified as follows: critical theory is part of
those struggles that are capable of thematizing and addressing the inher-
ent crises of an age in an emancipatory way. In other words, through
criticism and analysis, critical theory contributes to addressing these crises
(which also give rise to regressive and non-emancipatory responses) in an
emancipatory way.

In his investigation of the task of critical theory today, Rainer Forst
raises the question, “What is critical about a critical theory of justice?”
Forst analyzes the connection among philosophy, social theory, and social
criticism through a reflection on the concept of justification as a theore-
tical device and as a social practice. In his view, getting this connection
right enables us to de-reify various concepts of political and social philo-
sophy, such as justice, democracy, and alienation. Forst importantly relates
his argument for a critical theory of justice to Fraser’s account of critical
social theory.

In her contribution to rethinking critique, Amy Allen proposes a move
beyond the current alternative between Kant and Hegel. Whereas much
work in contemporary critical theory turns on the question of how to
ground the normativity of critique, Allen builds an alternative strategy for
grounding such normativity. Many critical theorists have followed Jürgen
Habermas’s lead and assumed that the available strategies for grounding
critique are either Kantian or Hegelian or some combination of the two.
By drawing inspiration from Fraser’s early conception of “social criticism
without philosophy,” Allen develops an alternative approach to the nor-
mativity question, one that can take critical theory beyond Kant versus
Hegel.

In conclusion, Eli Zaretsky proposes finding the red thread of Nancy
Fraser’s work in her search for a viable idea of equality. As Zaretsky argues,
all of Fraser’s work can be seen as a response to the crisis of the Left, which
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emerged in the 1960s and climaxed after 1989. In this article, he situates
Fraser’s work in relation to the Left and to the evolution of critical theory,
by combining his expertise as historian of the Left with his privileged
position of observation as Nancy Fraser’s partner.

As a collection of essays, we believe that this book is a testament to the
actuality and pertinence of Nancy Fraser’s ideas, her invaluable contributions
to critical theory, and her inspiring example. By engaging with her work, we
not only celebrate the accomplishments of an incredibly prolific, resourceful,
and erudite scholar, but we also acknowledge and honor her role in inspiring
each of us toward attaining a more sophisticated understanding of
capitalism and a renewed commitment to struggle for justice.

NOTES

1. Nancy Fraser’s discussion of these themes in her instantly classical “Behind
Marx’s Hidden Abode” (2014) speaks volumes about both the need for
systematic analyses and her crucial role in advancing the critique of capital-
ism in the critical theory tradition.

2. Critical theory, too, has had its share of this revival. Not only is there a
resurgence of interest in thinkers such as Karl Polanyi and Karl Marx but
there is an increasing attempt to develop new concepts and categories
adequate for the analysis of crisis and the possibilities of practical transfor-
mation. The recent edited collection on Marx’s work, which gathers
together intellectuals gravitating around the tradition of the Frankfurt
School, is a case in point (Jaeggi and Loick 2014). But it is also significant
that prominent figures of that tradition who have been working on alter-
native forms of critique, such as the Hegelian and the Kantian, are now
devoting increasing attention to Marx and the critique of capitalism more
generally (see, for instance, Forst 2014; Honneth 2017).
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From Socialist Feminism to the Critique
of Global Capitalism

Richard J. Bernstein

Even though the construction of the future and its completion for all
times is not our task, what we have to accomplish at this time is all the
more clear: relentless criticism of all existing conditions, relentless in
the sense that the criticism is not afraid of its findings and just as little
afraid of the conflict with the powers that be.

– Karl Marx (1967, p.212)

Nancy Fraser’s critical project spans forty years and is richly textured
with detailed analyses. There is continuity and significant shifts in her
thinking. I plan to focus on five closely related and interdependent
themes in her work: (1) the public sphere and feminist concerns; (2)
justice, redistribution, and recognition; (3) a rethinking of Karl
Polanyi’s The Great Transformation (2001[1944]); (4) prospects for
a radical feminism; and (5) emancipation and the critique of neoliberal
capitalism. Fraser, like Marx, engages in constant self-critique in light
of changing historical circumstances. There is, however, one major
shift that distinguishes her most recent theoretical work from her
earlier work. In the period roughly from 1945 to 1970, most theorizing
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about democracy and justice (including her own early theorizing) took
for granted the Westphalian imaginary – or what she sometimes calls the
“Keynesian-Westphalian frame.” The critical project must be rethought
in our post-Westphalian era.

The phrase “Keynesian-Westphalian frame” is meant to signal the national-
territorial underpinnings of justice disputes in the heyday of the postwar
democratic welfare state, roughly 1945 through the 1970s. In this period
struggles over distribution in North America and Western Europe were
premised on the assumption of state steering of national economies. And
national Keynesianism, in turn, was premised on the assumption of an
international state system that recognized territorial state sovereignty over
domestic affairs, which included responsibility for the citizenry’s welfare.
Analogous assumptions also governed disputes about recognition during
this period. The term “Westphalian” refers to the Treaty of 1648, which
established some key features of the international state system in question.
However, I am concerned neither with the actual achievements of the
Treaty nor with the centuries long process by which the system it inaugu-
rated evolved. Rather, I invoke “Westphalia” as a political imaginary that
mapped the world as a system of mutually recognizing sovereign territorial
states. My claim is that this imaginary undergirded the postwar framing of
debates about justice in the First World. (Fraser 2013a, p.190n1)

This Westphalian imaginary shaped debates about critical theory, the
public sphere, and “second-wave feminism.” The primary issues con-
cerned what actions are required – and what social movements are needed
– in order to bring about emancipatory change within territorial states. A
major shift occurred in Fraser’s thinking when she began to question
framing issues in this manner. She argues for the necessity of developing
a new post-Westphalian imaginary – a new frame for considering issues of
justice. This shift, as we shall see, affects every dimension of her critical
project. Let us first consider her early as well as her more recent thinking
about the public sphere.

THE PUBLIC SPHERE AND FEMINIST CONCERNS

Feminism has never been an isolated or parochial issue for Fraser. Her
concern with feminism pervades her entire critical project, and her under-
standing of radical critique influences the way she approaches the chan-
ging issues that feminists must confront. We witness her shift from a
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Westphalian to a post-Westphalian imaginary by comparing her early
(1990) landmark article, “Rethinking the Public Sphere: A Contribution
to the Critique of Actually Existing Democracy” with her 2014 article
“Transnationalizing the Public Sphere: On the Legitimacy and Efficacy
of Public Opinion in a Post-Westphalian World.”1 “Rethinking the
Public Sphere” critically engages Jürgen Habermas’s discussion of the
public sphere in his 1962 book The Structural Transformation of the Public
Sphere. Although Fraser objects to Habermas’s limited understanding of the
public sphere, she claims that the concept of public sphere is indispensable
for critical theory.

[The public sphere] designates a theater in modern societies in which
political participation is enacted through the medium of talk. It is the
space in which citizens deliberate about their common affairs, hence, an
institutionalized arena of discursive interaction. This arena is conceptually
distinct from the state; it [is] a site for the production and circulation of
discourses that can in principle be critical of the state. The public sphere in
Habermas’s sense is also conceptually distinct from the official-economy; it
is not an arena of market relations but one of discursive relations, a theater
for debating and deliberating rather than for buying and selling. Thus, the
concept of the public sphere permits us to keep in view the distinctions
between state apparatuses, economic markets, and democratic associations,
distinctions that are essential to democratic theory. (Fraser 1990, p.57)

Fraser sharply criticizes Habermas’s limited understanding of the public
sphere. Drawing on feminist historians such as Joan Landes, Mary
Ryan, and the work of others such as Geoff Eley, Fraser forcefully
argues that Habermas fails to take seriously the issue of gender. He
fails to emphasize the extent to which masculinist gender constructs
were built into the very concept of the bourgeoisie public sphere and
how it was based on the exclusion of women, the poor, slaves, and other
marginalized groups. Habermas, she argues, fails to consider that there
were conflictual counter publics (not a single public sphere). The bour-
geois public sphere lacked (even in its idealized form) any serious
commitment to participatory parity.2

We will see how important the principle of “participatory parity” is for
Fraser; it is the key term in her understanding of the fundamental norm
of justice. Fraser argues that a plurality of competing publics and even
subaltern counter publics better promote the idea of participatory parity
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in public life. Furthermore, she challenges any fixed reified distinction
between the private and public – especially as this distinction has been
used to dominate and oppress women. Feminists have insisted on the
public discussion of sexism, sexual harassment, and marital rape – matters
that once were (and in many places still are) taken to be “strictly” private
matters. Fraser also challenges the idea of “weak publics” whose primary
function is to influence the politics of the state. She advocates the need for
“strong publics” that have the power to make political decisions.

Now contrast Fraser’s approach to the public sphere in her 1990 article
with her analysis in “Transnationalizing the Public Sphere.” She begins this
latter article by criticizing the way in which Habermas (and she) originally
framed the issue of the public sphere. Fraser lists six tacit social-political-
theoretical presuppositions that Habermas makes, which reveal the extent
to which his conception of the public sphere was conditioned by a
Westphalian frame of bounded political territories. She places her own
1990 critique of Habermas within this same limitedWestphalian imaginary.
“My own earlier effort to ‘rethink the public sphere’ was no exception [to
thinking within the Westphalian frame]” (Fraser et al. 2014c, p.16).
Indeed, far from challenging the Westphalian frame, it aimed to enhance
the legitimacy of political opinion within it. Fraser remarks that even in her
advocacy of “strong publics,” she neglected to challenge the Westphalian
frame. “The thrust of my argument was, on the contrary, to enhance the
efficacy of public opinion vis-à-vis the Westphalian state” (p.17).

Fraser does not abandon her early reflections of the public sphere; she
doesn’t diminish the significance of the role that it plays within territorial
states. After all, with all the talk of globalization and transnationalism, we
still live and act within territorial states, but nevertheless we need to recog-
nize the blind spot of the original theoretical formulation of public sphere
theory – the failure to take account of “the epochal developments” that call
into question the Westphalian frame. This raises some really hard issues.
What are we talking about when we speak of a public sphere in a post-
Westphalian imaginary? What does it mean to transnationalize the public
sphere? Fraser is far more effective in pointing out empirical and theoretical
limitations of the Westphalian frame – why and how it is breaking down –

than in positively developing an alternative. We may agree with her that, “if
public-sphere theory is to function today as a critical theory, it must revise
its account of the normative legitimacy and political efficacy of public
opinion” (p. 33). We may endorse her claim that such a critical theory
“must envision new transnational public powers, which can be accountable
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to new democratic circuits of public opinion” (p.33). But if we ask what
precisely does this mean and how is it to be accomplished, Fraser does not
provide us with much guidance. How are such transnational democratic
publics to be institutionalized? We may be sympathetic with the central idea
that inspires public sphere theory – that ordinary people throughout the
world are political subjects who “deserve a decisive say in the matters that
concern them in common; that they have the capacity to mobilize commu-
nicative power both as a means to effect change and as an end in itself”
(p.155). But to use a Hegelian turn of phrase, this central idea is rather
“abstract” and lacks concrete determination. I want to make it clear that in
raising these issues, I am not faulting Fraser for emphasizing the importance
of moving beyond a Westphalian frame. I agree that the most difficult and
complex challenge that critical theory faces today is how to theorize,
imagine, and advance global emancipation. But neither what this concretely
means nor how it is to be effectively accomplished is clear.

JUSTICE, REDISTRIBUTION, AND RECOGNITION

In the Prologue to Fortunes of Feminism: From State-Managed Capitalism
to Neoliberal Crisis (2013a), Fraser presents the drama of second-wave
feminism in three acts3:

“[T]he movement for women’s liberation” began life as an insurrectionary
force, which challenged male domination in state-organized capitalist socie-
ties in the postwar era. In Act One, feminists joined with other currents of
radicalism to explode a social-democratic imaginary that had occulted gen-
der injustice and technicized politics. (Fraser 2013a, p.1)

The height of this movement took place during the 1960s and early
1970s. But during the late 1970s and 1980s, the insurgency energies of
Act One began to wane. “In Act Two, its transformative impulses were
channeled into a new political imaginary that foregrounded ‘difference.’
Turning ‘from redistribution to recognition,’ the movement shifted its
attention to cultural politics, just as a rising neoliberalism declared war on
social equality” (p.1). More recently, Fraser argues, there are indications
of a new development in second-wave feminism:

In an Act Three that is still unfolding, we could see a reinvigorated feminism
join other emancipatory forces aiming to subject runaway markets to
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democratic control. In that case, the movement would retrieve its insurrec-
tionary spirit, while deepening its signature insights: its structural critique of
capitalism’s androcentrism, its systematic analysis of male domination, and
its gender-sensitive revisions of democracy and justice. (p.1)

I want to concentrate on the transition from Act One to Act Two. (Later
I will discuss Fraser’s thoughts about Act Three.) This three-act drama is
not only a narrative of the feminist movement but also a schema for
understanding Fraser’s own political and intellectual development. In an
interview that Fraser gave in 2014, she speaks about her “generational
experience as a 1968er.”

People like me, who came out of the New Left, inherited a kind of Marxism
that we found too restrictive, too orthodox, and we sought to develop
alternative Marxisms that could make visible forms of domination and social
suffering which orthodox paradigms occluded: issues of gender and sexu-
ality; colonialism and postcolonialism; ecology and political exclusion and
marginalisation. It seemed to me then, and still seems to me now, that to
take in these matters requires not the rejection, but the reconstruction, of
Marxism. (2014b, p.7)

Much of Fraser’s early work – including her feminist critique of
Habermas’s conception of the public sphere – fits within this first act of
an insurrectional socialist feminism. She never subscribed to a reductionist
and economist version of Marxism. Many of her early writings focused on
how state-managed capitalism deeply affects and distorts the lives of
women as caretakers, welfare recipients, and poorly paid wage laborers.
The negative economic consequences of capitalism on women’s lives were
at the center of her early feminist writings. Fraser never abandoned her
concern with political economy and its deleterious consequences for lives
of women. However, as she indicates, during the late 1970s and 1980s
insurgency energies began to wane, and there was a shift to a concern with
cultural discrimination and differences. During this period, the theme
of recognition of differences – multicultural, ethnic, racial, and gender
differences – gained a new prominence in Leftist circles. Cultural politics
became dominant – a politics focused on fighting for the rights of lesbians,
gays, transgenders, racial, and ethnic minorities. There were a variety
of social movements demanding full recognition of marginalized and
oppressed groups. These cultural movements tended to occlude more
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traditional economic concerns about social and economic equality. In
part, this was a result of the disillusionment with “really existing commun-
ism” and a turning away from the varieties of “orthodox” Marxism. In
part, there was a growing awareness that cultural injustices were not simply
reducible to economic injustice. A comprehensive critique of capitalism
requires an analysis of the cultural manifestations of capitalism.

Fraser, of course, was sympathetic with the new types of cultural
critique, but she was also wary of the shift away from an emphasis on
economic redistribution to recognition. She argues that a robust critical
theory must understand these two inseparable dimensions of social and
political life as being equiprimordial. Fraser also felt the need to confront a
fundamental issue that, according to her, Marx and the first generation of
Frankfurt School thinkers did not adequately thematize. Namely, what is
the normative basis for critique? What are the injustices that we need to
confront and alleviate? What is to be the standard for justice? The practice
of critical theory can never be satisfied exclusively with theoretical reflec-
tions on basic moral norms. It must also face the social-theoretical issues of
class and status, as well as the political issues of how concretely to institu-
tionalize democratic justice. In classic Marxist terms, theory must be
oriented to praxis.

What precisely does Fraser mean by “redistribution” and “recogni-
tion”? Each of these expressions has a philosophical and a political refer-
ence. Philosophically, “redistribution” comes from the liberal tradition
and plays a prominent role in such liberal thinkers as John Rawls and
Ronald Dworkin. Both developed sophisticated theories of justice.
Philosophically, the term “recognition” comes from Hegel and plays a
prominent role in the political philosophical theories of Charles Taylor and
Axel Honneth. Recognition designates a relation between individuals and
groups where each treats the other as an equal peer – where individuals
and groups achieve self-respect and self-esteem through mutual, recipro-
cal, and symmetrical recognition. However, in their more explicit political
reference, “the terms ‘redistribution’ and ‘recognition’ refer not to philo-
sophical paradigms but rather to folk paradigms of justice, which inform
present-day struggles in civil society” (Fraser and Honneth 2003, p.11).
These folk paradigms are typically associated with different social move-
ments. “Thus, the politics of redistribution is commonly equated with
class politics, while the politics of recognition is assimilated to ‘identity
politics,’ which is equated in turn with struggles over gender, sexuality,
nationality, ethnicity, and ‘race’” (p.11). Although Fraser appropriates the
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term “redistribution” from the liberal tradition of political philosophy,
this expression is potentially misleading. In liberal theory, distribution – or
rather redistribution – presupposes a modified form of capitalism, but it
does not call into question the basic structure of a capitalist society.
However, given Fraser’s own Marxist legacy, she is calling for a much
more radical transformation of capitalist societies.

Fraser is critical of how the focus on recognition, difference, and the
“politics of identity” tended to neglect issues of social and economic
equality. She argues that the opposition between recognition and redis-
tribution is a “false anti-thesis.”We need a unified two-dimensional critical
theory of justice that is oriented to participatory parity – a critical theory
that encompasses both redistribution and recognition without reducing
one to the other. This is what she calls “perspectival dualism.” Fraser
clearly recognizes that, in the “real” world, redistribution and recognition
are interdependent. Any change in redistribution will have consequences
(both intended and unintended consequences) for recognition claims –

and vice versa. Even though redistribution and recognition are entangled
with each other, it is necessary to distinguish between these two perspec-
tives for analytical purposes. Achieving participatory parity involves both
overcoming the institutionalized economic inequality as well as overcom-
ing cultural status hierarchies that are embedded in capitalist societies.
Fraser, as I have already indicated, resists any suggestion that one of these
perspectives is more fundamental than the other. She resists simplistic
economistic Marxist theories of base and superstructure, as well as inflated
recognition theories that seek to swallow up issues of economic inequality.
Redistribution and recognition are both material factors in human life.

Fraser also defends the principle of participatory parity as the normative
basis for a critical theory of justice; it is the standard to which we appeal
when struggling against economic and cultural injustices. We can no
longer simply invoke Marx’s nineteenth-century critique of capitalism.
We must revise Marxism in a way that integrates what we have learned
from the Frankfurt theorists – that capitalism involves far more than
economic inequality and class differentials; it involves status differentials
and cultural exclusions. Furthermore, in the spirit of the critical-theore-
tical tradition, we must be alert; we must locate and specify the real
potentialities immanent in the current historical reality – potentialities
for fighting injustice and advancing human emancipation.

But there is also a deep problem about the way in which Fraser initially
framed her unified theory of redistribution and recognition – a problem
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similar to the one that she faced with the public sphere. Her “perspectival
dualism” was developed within the Westphalian frame of sovereign inde-
pendent territorial states. Economic redistribution makes sense if one
presupposes a sovereign state apparatus that exercises economic control
over a bounded territory. Furthermore, most emancipatory struggles for
recognition, including gay, lesbian, transgender, and multicultural move-
ments, have gained traction within territorial states. Toward the end of her
most extended discussion of redistribution and recognition, Fraser
acknowledges that questions about framing need to be raised:

Who are the social actors among whom parity of participation is required?
Earlier, before the current acceleration of globalization, the answers to such
questions were largely taken for granted. It was assumed, usually without
explicit discussion, that spheres of justice were coextensive with the reach of
states, hence that those entitled to consideration were fellow citizens.
Today, however, the answer can no longer go without saying. Given the
increased salience of both transnational and subnational processes, the
Westphalian sovereign state can no longer serve as the sole unit or container
of justice. (Fraser and Honneth 2003, p.88)

She confronts this issue of framing directly in “Reframing Justice in a
Globalizing World” (the second edition of this article was published in
Scales of Justice: Reimagining Political Space in a Globalizing World).
Therein, Fraser writes,

Whether the issue is distribution or recognition, disputes that used to focus
exclusively on the question of what is owed as a matter of justice to com-
munity members now turn quickly into disputes about who should count as
a member and which is the relevant community. Not just the “what” but
also the “who” is up for grabs. (Fraser 2009, p.15)

To meet this new challenge, Fraser now refines her “perspectival dualism”

into a three-dimensional theory of justice. But Fraser doesn’t totally reject
her earlier two-dimensional analysis of redistribution and recognition;
rather, she now claims that it doesn’t go far enough.

Distribution and recognition could appear to constitute the sole dimensions
of justice only insofar as the Keynesian-Westphalian frame was taken for
granted. Once the question of frame becomes subject to contestation, the
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effect is to make visible a third dimension of justice, which was neglected in
my previous work – as well as the work of many other philosophers. (p.17)

She calls this third dimension “the political.” Initially this seems perplex-
ing. After all, struggles for redistribution and recognition are political;
they are contested political power struggles. But Fraser now introduces a
more specific sense of “political.” She writes that it “concerns the consti-
tution of the state’s jurisdiction and the decision rules by which it struc-
tures contestation. The political in this sense furnishes the stage on which
struggles over distribution and recognition are played out” (p. 17).

This is not one of Fraser’s clearest statements. I believe that she intends
to highlight new sorts of issues that arise once we call into question the
Keynesian-Westphalian frame. Redistribution and recognition will mean
one thing if we restrict ourselves to the frame of sovereign territorial states.
However, once this frame is seriously called into question, issues of justice
must be framed in a different manner. Critical theorists must ask who
belongs and who is excluded from the community that we take to be
fundamental. Who decides this? What are the boundaries of the political
community? Who is to be represented and how are they to be represented?
How is this to be determined? What are the rules (explicit and implicit)
that structure public contests?

Matters now become much more complicated. The defining issue of
“the political” is representation, and the characteristic injustice of “the
political” is misrepresentation. Fraser distinguishes two different levels of
misrepresentation. “Insofar as political decision rules wrongly deny some
of the included the chance to participate fully, as peers, the injustice is
what I call ordinary-political misrepresentation” (pp.18–19). However,
there is also second level of misrepresentation.

Here the injustice arises when the community’s boundaries are drawn in
such a way as to wrongly exclude some people from the chance to participate
at all in its authorized contests over justice. In such cases, misrepresentation
takes a deeper form, which I shall call misframing. The deeper character of
misframing is a function of the crucial importance of framing to every
question of social justice. Far from being of marginal significance, frame-
setting is among the most consequential of political decisions. (p.19)

Thus, Fraser distinguishes three irreducible dimensions of justice: redis-
tribution, recognition, and the political. And she identifies two levels of
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political injustice: ordinary-political misrepresentation and misframing.
However, there is still a third level where politics must aim to democratize
the very process of frame-setting. Here we encounter some further
distinctions.

The politics of framing can take two distinct forms, both of which are now
being practiced in our globalizing world. The first approach, which I shall call
the affirmative politics of framing, contests the boundaries of existing frames
while accepting the Westphalian grammar of frame-setting. In this politics,
those who claim to suffer injustices of misframing seek to redraw the bound-
aries of existing territorial states or in some cases to create new ones. But they
still assume that the territorial state is the appropriate unit with which to pose
and resolve disputes about justice . . . Thus, far from challenging the under-
lying grammar of the Westphalian order, those who practice the affirmative
politics of framing accept its state-territorial principle. (pp.22–23)

The alternative to the affirmative politics of framing is a second approach,
which Fraser clearly favors. She calls it a “transformative approach.” “For
proponents of this approach, the state-territorial principle no longer
affords an adequate basis for determining the ‘who’ of justice in every
case” (p.23). A transformative approach is needed to deal with financial
markets, “offshore factories,” investment regimes, information networks
of global media, cybertechnology, and biopolitics of climate and biotech-
nology. It aims to change the deep grammar of frame-setting. Still, we
want to know what a post-Westphalian frame might look like.

Doubtless it is too early to have a clear view. Nevertheless, the most
promising candidate so far is the “all-affected principle.” This principle
holds that all those affected by a given social structure or institution have
moral standing as subjects of justice in relation to it. On this view, what
turns a collection of people into fellow subjects of justice is not geographical
proximity, but their co-imbrication in a common structural or institutional
framework, which sets the ground rules that govern their social interaction,
thereby shaping their respective life possibilities, in patterns of advantage
and disadvantage. (p.24)4

What are we to make of this revised three-dimensional theory of justice
and the three levels of the political? If one wanted to be ungenerous, it
begins to look like a Ptolemaic world where Fraser keeps adding new
epicycles. When she encounters a serious problem, she adds a new
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distinction. A more hermeneutically generous approach should acknowl-
edge the complexity of the issues with which she is struggling. Her
arguments showing that critical theory can no longer be satisfied with
presupposing a Westphalian frame are fully persuasive. One can admire the
way in which Fraser makes theoretical adjustments in light of a changing
historical reality as well as her intellectual and practical sensitivity to the
significance of these changes. There is also uncertainty about what is now
happening and what are the consequences (intended and unintended) of
multidimensional capitalist globalization. Consequently, it makes good
sense that a critical approach that seeks to be relevant and politically
effective needs to be open to continual rethinking and revision.

RETHINKING THE GREAT TRANSFORMATION

In this task of rethinking, Fraser now focuses on the current crisis of
neoliberalism; that is, how to make sense of it, how to criticize it, and
how to locate real potentialities for radical transformation. Like a number
of other Left thinkers, she has “rediscovered” the relevance of Karl
Polanyi’s The Great Transformation. The crisis we are now experiencing
shares a distinctive “deep-structural logic” with the one that Polanyi
analyzed in his 1944 classic.5

Both [crises] appear to be rooted in a common dynamic, which he called
“fictitious commodification”. In both eras, ours and his, free-market funda-
mentalists have sought to commodify all the necessary preconditions of
commodity production. Turning labour, nature and money into objects for
sale on “self-regulating” markets, they proposed to treat those fundamental
bases of production and exchange as if they could be commodities like any
other. In fact, however, the project was self-contradictory. Like a tiger that
bites its own tail, neoliberalism threatens now, just as its predecessor did then,
to erode the very supports on which capitalism depends. The outcome in both
cases was entirely predictable: wholesale destabilization of the economic
system on the one hand, and of nature and society on the other. (Fraser
2013b, p.119)

For all the similarities between the crisis of the 1930s and the crisis today,
Fraser also argues that there are significant differences – especially in the
political response. According to Polanyi, social struggles during the first
half of the twentieth century involved a “double movement.”
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On one side stood political forces and commercial interests that favored
deregulating markets and extending commodification; on the other side
a broad-based, cross-class front, including urban workers and rural land-
owners, socialists and conservatives, that sought to “protect society” from
the ravages of the market. As the crisis sharpened, moreover, the partisans of
“social protection” won the day. In contexts as divergent as New Deal
America, Stalinist Russia, fascist Europe and later, in postwar social democ-
racy, the political classes appeared to converge on at least this one point: left
to themselves, “self-regulating”markets in labour, nature and money would
destroy society. Political regulation was needed to save it. (p.120)

But why do we not find a similar “double movement” today? Why, for
example, do we not find a strong social movement for social protection
that opposes deregulation of financial institutions and the dismantling of
the welfare state? Fraser runs through several hypotheses, each of which
contains some element of truth, but which she thinks, in the final analysis,
fail to provide an adequate account of this difference.6

To ask why this double movement is not taking place in the twenty-first
century is to ask the wrong question. Instead of focusing on what is absent
or missing, we should ask what is present. She is referring to “the extra-
ordinary range of emancipatory movements that erupted on the scene in
the 1960s and spread rapidly across the world in the years that followed”
(p.127). These movements, which include “anti-racism, anti-imperialism,
anti-war, the New Left, second-wave feminism, LGBT liberation, multi-
culturalism, and so on,” Fraser argues, do not fit either pole of Polanyi’s
double movement (p.127). They do not champion social protection or
marketization. They espouse a third political project, what Fraser calls
“emancipation.” We need to revise Polanyi’s double-movement thesis
and speak of a triple movement. This is an analytical device for parsing
the grammar of social struggle in capitalist society.

However, there is another way in which Fraser significantly modifies
Polanyi’s schema. Each of the three constituent poles of her triple move-
ment – social protection, marketization, and emancipation – is “inherently
ambivalent.” For example, social protection may afford relief from the
disintegrative effects of markets upon communities, but it may at the same
time entrench domination within and among them by reinforcing cultural
hierarchies. We also find ambivalences in marketization as well as in
emancipation. This emphasis on inherent ambivalences adds a new com-
plexity to Fraser’s analysis of social movements. As we shall see in the next
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section, Fraser’s analysis of second-wave feminism, which was originally
conceived as an insurrectionary emancipatory movement, has had the
unintended consequence of reinforcing neoliberalism. Indeed, she speaks
of a “dangerous liaison” between second-wave feminism and neoliberal-
ism (see 2013a). Stressing the ambivalence of these three poles and
exposing the ways in which they can conflict with each other may have
disheartening consequences. We must be fully alert to how a specific
emancipatory movement (for example, liberating women from patriarchal
domination), while intending to overcome existing injustices, may have
the consequence of reinforcing other injustices. It certainly complicates a
critical analysis of contemporary capitalist societies. Emancipation can no
longer be taken as a single all-inclusive name for all that is good. It can
have extremely negative consequences. Nevertheless, Fraser thinks that
her analysis of the triple movement suggests a political project for those
(like her) who are still committed to emancipation.

We might resolve to break off our dangerous liaison with neoliberalism and
forge a principled new alliance with social protection. In thereby realigning
the poles of the triple movement, we could integrate our longstanding
interest in nondomination with the equally valid interest in solidarity and
social security. At the same time, we could reclaim the indispensable interest
in negative liberty from the neoliberal uses to which it has been bent.
Embracing a broader understanding of social justice, such a project would
serve at once to honour Polanyi’s insights and remedy his blind spots.
(2013b, p.132)

These are stirring words. One may be enthusiastic about Fraser’s call for a
new political project. And yet – in a cooler moment of reflection – we see
that her triple movement raises all sorts of unanswered questions and
problems. What precisely is this “principled new alliance”? Who are the
social agents of this project? How is such an alliance to be accomplished?
Where will it take place? In a sense, we are led to the same (or similar)
problems that resulted from the analysis of the trajectory of Fraser’s
thinking about the public sphere and about redistribution/recognition.

In each case, Fraser has been extremely incisive about the failures of past
analyses (including her own analyses) that are limited to the Westphalian
frame. In each case, one can admire the way in which Fraser has been
sensitive to the recent changes in the development of neoliberal capitalism
in its rapid ability to absorb new critical developments. In each case, she has
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had the intellectual courage to complicate her analytic framework in order
to adequately account for what is happening. But in each case she leads us to
the statement of a project that is still extremely vague and abstract – lacking
in concrete guidance about how a revised critical theory can guide us about
what is to be done. I want to repeat what I have said before. A primary reason
for this indeterminacy is the uncertainty about what is still in the process of
unfolding. As Hegel has taught us, we are always in a better position to
make rational sense of what has happened – both in its historical advances
and regressions – than we are to make sense of the unknown future.

PROSPECT FOR A RADICAL FEMINISM

Earlier, I indicated Fraser’s depiction of the transformations of second-
wave feminism as a three-act drama. In Act Three, she emphasizes that
“the urge to reinvent feminist radicalism may be reviving” (2013a, p.1).
I want to explore her sharp critique of the consequences of the first two
acts of second-wave feminism to set the context for her hopes for what
feminists may yet achieve. We recall that in Act One (1960s) feminists
joined with other New Left opponents of capitalism in a progressive
coalition demanding that the excluded voice of women be heard. In Act
Two, there was a demand for cultural feminist recognition. What were the
results of this emphasis on recognition?

The results were decidedly mixed. On the one hand, the new feminist
struggles for recognition continued the earlier project of expanding the
political agenda beyond the confines of class redistribution; in principle
they served to broaden, and to radicalize, the concept of justice. On the
other hand, however, the figure of the struggles for recognition so thor-
oughly captured the feminist imagination that it served more to displace
than to deepen the socialist imaginary. The effect was to subordinate social
struggles to cultural struggles, the politics of redistribution to the politics of
recognition. That was not, to be sure, the original intention. It was assumed,
rather, by proponents of the cultural turn that a feminist politics of identity
and difference would synergize with struggles for greater equality. But that
assumption fell prey to the larger zeitgeist. In the fin de siècle context, the
turn to recognition dovetailed all too neatly with a rising neoliberalism that
wanted nothing more than to repress all memory of social egalitarianism.
The result was a tragic historical irony. Instead of arriving at a broader,
richer paradigm that could encompass both redistribution and recognition,
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feminists effectively traded one truncated paradigm for another – a truncated
econonism for a truncated culturalism. (pp. 4–5)

Fraser’s judgment about the failures of focusing on recognition alone is
quite harsh. “Today, however, perspectives centered on recognition alone
lack all credibility” (p. 5). Of course, Fraser does not want to deny the
concrete achievements of Act Two of second-wave feminism. But at the
same time, she thinks that we need to face the stubborn fact that in helping
to eliminate cultural stereotypes and furthering the ways in which (pri-
marily middle-class) women were “freed” to assume roles in capitalist
societies, this type of “liberation” reinforces “the new spirit of capitalism”

which encourages women to take on new flexible roles in society and
government.7

Fraser – always on the lookout for positive emancipatory potentials in
the changing character of capitalism – outlines a new project for feminism
today.

No serious social movement, least of all feminism, can ignore the eviscera-
tion of democracy and the assault on social reproduction now being waged
by finance capitalism. Under these conditions, a feminist theory worth its
salt must revive the “economic” concerns of Act One – without, however,
neglecting the “cultural” insights of Act Two. But that is not all. It must
integrate these not only with one another but also with a new set of
“political” concerns made salient by globalization. (p.5)

There is something like a Hegelian Aufhebung in Fraser’s three-act drama
of second-wave feminism. She is calling for a “return” to the economic
concerns of Act One, mediated by the recognition insights of Act Two.
Consequently, Act Three feminism should integrate the “truth” (while
rejecting the one-sidedness) of the first two acts of second-wave feminism.
“Struggling simultaneously on three fronts – call them redistribution,
recognition, and representation – the feminism of Act Three must join
with other anti-capitalist forces, even while exposing their continued fail-
ure to absorb the insights of decades of feminist activism” (p.5).
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EMANCIPATION AND THE CRITIQUE OF NEOLIBERAL

CAPITALISM

I want to return to a point that Fraser made in her triple-movement
revision of Polanyi’s analysis of the battle between marketization and social
protection. This will provide the background for understanding her most
recent work – a new multidimensional critique of capitalism. In proposing
her revision, Fraser emphasized the “inherent ambivalences” of each of
these movements: social protection, marketization, and emancipation.
Each of these can give rise to social movements that conflict and collide
with each other (and has in fact done so).

To speak of a triple movement is to posit that each of its three constituent
poles is inherently ambivalent. We can already see, contra Polanyi, that social
protection is often ambivalent, affording relief from the disintegrative effects
of markets upon communities, while simultaneously entrenching domina-
tion within and among them. But the same is true of the other two terms.
Marketization may indeed have the negative effects Polanyi stressed. But as
Marx appreciated, it can also beget positive effects, to the extent that the
protections it disintegrates are oppressive – as, for example, when markets in
consumer goods are introduced into bureaucratically administered com-
mand economies, or when labor markets are opened to those who have
been involuntarily excluded from them. Nor, importantly, is emancipation
immune from ambivalence, as it produces not only liberation but also strains
in the fabric of existing solidarities. Even as it overcomes domination, eman-
cipation may help dissolve the solidary [sic] ethical basis of social protection,
thereby clearing a path for marketization. (Fraser 2013b, p.129, my italics)

Fraser’s critique of the consequences of Act Two of second-wave feminism
illustrates her point. The politics of recognition in the feminist movement
fostered emancipation of women from restricted patriarchal domination.
But this movement has been ambivalent. According to Fraser,

[i]nsufficiently attuned to the rise of free market forces, the hegemonic
currents of emancipatory struggle have formed a “dangerous liaison” with
neoliberalism, supplying a portion of the “new spirit” of charismatic ratio-
nale for a new mode of capital accumulation touted as “flexible,” “differ-
ence-friendly,” “encouraging of creativity from below.” (p.130)8
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Fraser introduces emancipation as a third type of movement in order to
characterize the variety of social movements that have erupted since the
1960s – emancipatory movements that do not fit neatly into Polanyi’s
double movement of social protection and marketization. These move-
ments are uncoordinated and frequently collide with each other. We are
confronted with a scene of fragmentation of different types of emancipa-
tory movements that are inherently ambivalent and which are competing
for public attention. There is plenty of energy that goes into these different
social struggles, but little evidence of building alliances and fostering
solidarity with other movements. Although there are victories, they do
not seem to add up to a movement that would get at the root causes of the
current crisis.

How can we rectify this situation? Fraser’s short answer is that what is
now desperately needed is a new multidimensional critical-theoretical
analysis of capitalism – one that reveals the interconnection of its differ-
ent dimensions. We need to go beyond “orthodox economic” Marxist
analyses and uncover the background conditions that make our contem-
porary form of capitalism possible. Marx, in exploring the core features of
nineteenth-century capitalism, “looked behind the sphere of exchange
into the ‘hidden abode’ of production in order to discover capitalism’s
secrets” (Fraser 2014a, p.57). Fraser now seeks to probe deeper in order
to discover the hidden abode behind production into realms that are even
more deeply hidden. This is, without doubt, Fraser’s most ambitious under-
taking; it also represents a synthesis of her work over the past forty years.
Fraser has never lacked the courage and guts to take on the most difficult
tasks. In “Behind Marx’s Hidden Abode: For an Expanded Conception of
Capitalism” (2014a), she provides an outline of her expanded conception of
capitalist society – one that contains not only an economic dimension but
also much more. She opens her essay in a most dramatic manner:

Capitalism is back! After decades in which the term could scarcely be found
outside the writings of Marxian thinkers, commentators of varying stripes
now worry openly about its sustainability, scholars from every school scram-
ble to systematize criticisms of it and activists throughout the world
mobilize in opposition to its practices . . . What all the talk about capitalism
indicates, symptomatically, is a growing intuition that the heterogeneous ills
– financial, economic, ecological, political, social – that surround us can be
traced to a common root; and that reforms which fail to engage with the
deep structural underpinnings of these ills are doomed to fail. Equally, the
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term’s renaissance signals the wish in many quarters for an analysis that
could clarify the relations among the disparate social struggles of our time,
an analysis that could foster the close cooperation, if not full unification, of
their most advanced progressive currents in a counter-systematic bloc. The
hunch that capitalism could supply the central category of such an analysis is
on the mark. (p.55)

I want to comment on three aspects of this passage. First, Fraser’s convic-
tion is that capitalism is the “common root” of the problems that she has
been analyzing for the past forty years. Second, capitalism is not solely an
economic system; it is multidimensional. One needs to do full justice to the
economic, financial, ecological, political, and social dimensions of capital-
ist societies. Third, a comprehensive critical-theoretical analysis of twenty-
first-century capitalism can clarify the relations among different social
struggles and thereby enable greater cooperation and alliances among
the most advanced progressive movements into a counter-systemic bloc.
In this respect too, Fraser’s most recent work represents a return to the
“spirit” of her 1960s radicalism – but now mediated and informed by what
she has learned since that time.

Fraser begins her analysis by reviewing four core economic features of
Marx’s analysis of nineteenth-century capitalism: (1) the role of private
property in the means of production; (2) the “free labor”market; (3) “the
strange song and dance of self-expanding value”; and finally, (4) the
distinctive role of markets in capitalist societies (pp. 57–60). Marx looks
behind the manifest sphere of economic exchange into the “hidden
abode” of production. As Fraser interprets Marx, the elaboration of
capitalism’s economic logic is not the last word. She writes that this
move “is followed by a move to another perspective, the dispossession
perspective. This move to what is behind the ‘hidden abode’ is also a move
to history – and to what I have been calling the background ‘conditions of
possibility’ for exploitation” (p.61). There is something more that lies
beyond or beneath exploitation. Economic production itself presupposes
social reproduction. Fraser writes: “Wage labour could not exist in the
absence of housework, child-raising, schooling, affective care and a host of
other activities which help to produce new generations of workers and
replenish existing ones, as well as to maintain social bonds and shared
understandings” (p. 61).

Social reproduction is an indispensable background condition for the
possibility of capitalist production. Consequently, a comprehensive critical
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analysis of capitalism has to probe the conflicts, contradictions, and injus-
tices of social reproduction and its relationship with economic production.
While Fraser’s early work on the conflicts and contradictions of social
reproduction addresses some of these key issues, there are further and
equally important background conditions – what Fraser now calls
“momentous shifts in epistemic perspective, which direct us to other
hidden abodes” (p.62). There is also the back-story about capitalism’s
free riding on nature, the way in which nature is made into a resource for
capital. “Structurally, capitalism assumes – indeed inaugurates – a sharp
division,” she writes, “between a natural realm, conceived as offering a
free, unproduced supply of ‘raw material’ that is available for appropria-
tion, and an economic realm, conceived as a sphere of value, produced
by and for human beings” (p. 63). Finally, there is a last major epistemic
shift – a third hidden abode that capitalism presupposes as a background
condition. This is the domain of the political and legal conditions for the
possibility of capitalism: the ways in which capitalism at once presupposes
and structurally reshapes the political and legal framework.

Furthermore, the relations among these background conditions changes
in different historical phases of capitalism. Fraser distinguishes three main
historical phases of capitalism: laissez-faire capitalism, state-managed
monopoly capitalism, and globalizing neoliberal capitalism. Each of these
can be analyzed “as three historically specific ways of demarcating economy
from polity, production from reproduction and human from non-human
nature” (p.68). Summing up her analysis of the front-story and back-story
of capitalism, Fraser proclaims:

An economic system defined by private property, the accumulation of self-
expanding value, markets in free labor and in other major inputs to com-
modity production, and by the market allocation of social surplus, is ren-
dered possible by three crucial background conditions, concerned
respectively with social reproduction, the Earth’s ecology and political
power. To understand capitalism, therefore, we need to relate its front-
story to these three back-stories. We must connect the Marxian perspective
to feminist, ecological and political-theoretical perspectives – state-theore-
tical, colonial/postcolonial and transnational. (pp.65–66)

Given Fraser’s multidimensional analysis of capitalist societies, with its
front- and back-stories, anti-capitalist struggle turns out to be much
broader than Marxists have traditionally supposed. There are, she explains,
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[not] just struggles between labour and capital at the point of production,
but also boundary struggles over gender domination, ecology, imperialism
and democracy. But, equally important: the latter now appear in another
light – as struggles in, around and, in some cases, against capitalism itself.
Should they come to understand themselves in these terms, these struggles
could conceivably cooperate or unite. (p.72)

Fraser’s hope is that with this new complex understanding of global
neoliberalism capitalism, participants in the diverse progressive struggles
today will come to realize their common cause and join together in new
emancipatory struggles to transform globalized capitalism. Even if we limit
ourselves to the economic understanding of capitalism, we can no longer
conceive of it exclusively in terms of what Marx calls “production.”

I have presented a sketch of Fraser’s outline of a new approach to
capitalism that attempts to take account of its background conditions – a
new critical-theoretical orientation that seeks to make sense of the variety
of emancipatory movements with their inherent ambivalences. Indeed, her
practical aim is to develop a critical-theoretical understanding of the crisis
of global neoliberal capitalism. She seeks to encourage the alliances and
cooperation required for the struggle to transform “really existing” capit-
alism in a manner that furthers the concrete realization of what Marx
called “human emancipation.”

All this is dazzling, heady, and extremely provocative. This latest phase
of Fraser’s work provides a framework for understanding and rethinking
the various aspects of her critical analyses over the past forty years.
Nevertheless, as I think she realizes, her “new” approach is at best just
an outline of work that needs to be done. It behooves us to pause and
reflect upon how complex and difficult it is to carry out the project she
outlines. According to Fraser, each level of her background stories has its
own logic and grammar. We need to reconstruct Marx’s critical economic
analysis of capitalism in order to make it adequate for the new neoliberal
formation of capitalism. We can no longer focus exclusively on the strug-
gle between labor and capital. It does not make much sense today to speak
of “the proletariat” as the agent for the transformation of capitalism. If we
take seriously her “three back-stories,” we have to grasp the distinctive
structure and dynamics of each of these back-stories. However, things get
even more complicated. Just as Marx begins with an “abstract” analysis in
Capital and then sets his “static” abstract categories in a concrete dyna-
mical historical setting, so something like this is needed for Fraser’s three

FROM SOCIALIST FEMINISM TO THE CRITIQUE OF GLOBAL CAPITALISM 37



back-stories focusing on social reproduction, ecology, and political and
legal structures. We need to grasp how these various dimensions of capi-
talist societies interact with each other in specific historical constellations.
Fraser’s project for developing a critical analysis of contemporary capitalist
societies is far more ambitious in scope than Marx’s economic analysis of
capitalism (which took three thick volumes to explain). At best, Fraser’s
outline is only a prolegomenon for a new critical-theoretical analysis
of global neoliberal capitalism. I believe that she fully realizes this.
Nevertheless – even as an outline of work to be done – it helps to orient
us. She makes us acutely aware that to analyze capitalism as a complex
economic system is no longer sufficient. (Indeed, if we accept Fraser’s
three back-stories, an economic analysis of capitalism was never adequate.)
Furthermore, she compels us to focus on the complex interactions
between economic production and social reproduction. This requires the
type of detailed analysis of the gendered distortions of social reproduction.
Although she has not always thematized the role of ecology in capitalism,
she now thoroughly appreciates the way in which capitalism shapes (and
distorts) our understanding of nature. Finally, we can no longer think of
economy and politics as if they were separate independent domains. For
here too capitalism shapes the way in which we distinguish and relate
economy and polity. Even as a beginning – as prolegomenon –Fraser’s
achievement is extremely impressive.

I have followed the trajectory of Fraser’s critical theoretical and prac-
tical concerns from the 1970s to the present, focusing on the development
of her feminism, her rethinking of the public sphere, her understanding of
redistribution and recognition, her articulation of a normative conception
of justice as parity of participation, her emphasis on the issue of framing
in order to develop a post-Westphalian imaginary, her analysis of the
ambivalence of emancipatory movements, and finally her outline of a
multidimensional critique of global capitalism. This is an impressive
achievement. She has never hesitated to revise her thinking to account
for changing historical conditions. She has always been prepared to engage
in sharp self-critique. But what I most admire is how she focuses on those
immanent potentialities in the current crisis of capitalism that may be the
occasion for a unified emancipatory movement for overcoming the multi-
plicity of current injustices. In the conclusion of her essay “Feminism,
Capitalism and the Cunning of History,” she writes:
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I am suggesting, then, that this is the moment in which feminists should think
big. Having watched the neoliberal onslaught instrumentalize our best ideas,
we have an opening now in which to reclaim them. In seizing this moment,
we might just bend the arc of the impending great transformation in the
direction of justice – and not only with respect to gender. (2013a, p.226)

This clarion call to “think big” addressed to feminists is Fraser’s message
for all Radical Left thinkers, regardless of whether they are concerned
with political economy, social reproduction, ecology, the woeful state of
contemporary politics, or – most fundamentally – the “common root” of
the current crisis: global neoliberal capitalism. Having the courage and
boldness to “think big” about hard issues – and to encourage others to
do the same – and never to give up on what Marx called “human emanci-
pation,” despite its ambivalences and obstacles, is Fraser’s true legacy.

NOTES

1. This article was originally published in 2007. It has been revised and
published as the lead article in Fraser et al. (2014c). There is one major
revision. Fraser substitutes what she calls “the all-subjected principle” for
the “all-affected principle” as the standard for evaluating inclusiveness in the
public sphere. For an explanation of this change, see Fraser (2009, ch.4).

2. In fairness to Habermas, it should be noted that, although he did not
thematize the role of gender in The Structural Transformation of the
Public Sphere, he did underscore Marx’s critique of the bourgeois sphere:

Marx denounced public opinion as false consciousness: it hid before itself
its own true character as a mask of bourgeois class interests. His critique
of political economy was indeed aimed at the presuppositions upon
which the self-interpretation of the public sphere in the political realm
rested . . . This critique demolished all fictions to which the idea of the
public sphere of civil society appealed . . . The public sphere with which
Marx saw himself confronted contradicted its own principle of universal
accessibility – the public could no longer claim to be identical with the
nation, civil society with all of society (Habermas 1991, p.124).

3. By “second-wave feminism” Fraser is referring to the feminism that has its
roots in the 1960s and has continued to exist ever since that time. Some
feminists distinguish different phases in this movement and speak about
“third-” and “fourth-wave” feminism.
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4. An earlier version of “Reframing Justice in a Globalizing World” was
published in The New Left Review in 2005. In this article, Fraser uses the
term “the all-affected principle”; however, by the time the article was
reprinted in Scales of Justice, she had rejected the all-affected principle in
favor of what she called the all-subjected principle. For an explanation of this
change and the meaning of the “all-subjected principle,” see Fraser (2009,
ch.4) and Fraser (2014c, ch.7).

5. When Polanyi’s book was originally published in 1944, one of his most
enthusiastic readers was John Dewey. Dewey, who was in his eighties, wrote
to Sidney Hook that Polanyi “gives the best interpretation of general trends
in the 19th century history and 20th century up to date that I have ever
seen. Without his using the phrase the net outcome is an argument, stated in
factual concrete terms, for humanistic socialism.” Dewey felt that Polanyi
had completely routed the argument of Friedrich von Hayek’s Road to
Serfdom (1972[1944]); “a book that had, much to Dewey’s chagrin, gen-
erated a resurgence of enthusiasm for laissez-faire individualism.” Today,
when once again there is a neoliberal resurgence of laissez-faire ideology and
“canonization” of Hayek by conservative and neoconservative thinkers,
Dewey’s judgment seems wistful and naïve. Dewey claimed that “[if]
Hayek had ever read one chapter of [The Great Transformation] [...] I
think he would have been ashamed to write his book – for it is a convincing
proof that all the evils and objectionable problems Hayek builds on are
products of the necessity of social protections against a market economy,
but taken piecemeal and rather blindly, because without repudiation of the
basic tenets and practices of the market economy and without a social system
developed even in principle to replace the market economy” (Quoted in
Westbrook 1991, pp.460–461).

6. The three hypotheses she examines are (1) a failure of leadership; (2) the
fundamental change from a Fordist regime of accumulation to a post-
Fordist regime dominated by finance capital; and (3) a crisis of framing –

that is, the change from a Westphalian to a post-Westphalian framing of
fundamental issues. See Fraser (2013b, pp.121–127).

7. For a damning critique of this “dangerous liaison” and how second-wave
feminism has played into the hands of neoliberalism, and the call for a new
radical feminism, see Fraser (2015).

8. For a fuller account of this “dangerous liaison between feminism and
neoliberalism,” see Fraser (2013a, chs. 9 & 10).
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Debates on Slavery, Capitalism and Race:
Old and New

Robin Blackburn

In what follows, I explore nineteenth-century abolitionism, twentieth-
century racism and anti-racism, and the remaking of race in today’s
financialized capitalism taking cues from Michael Dawson (2016) and
Nancy Fraser (2014, 2016). This exchange is itself part of a renewed
debate on whether the manifold signs of a political system teetering on
the edge should be seen as tantamount to a “legitimation crisis” of
Western capitalism.

Many historians in the 1960s and 1970s were inclined to ignore or
minimize the contribution of slavery to the rise of industrial capitalism.
Eric Williams’s classic study Capitalism and Slavery (1944) was regarded
as exaggerated and outdated. Historians of abolitionism at this time
often neglected black witness and black agency in the anti-slavery strug-
gle. Most of the classic “slave narratives” were out of print, or only
available in editions produced by Philip Foner, the redoubtable
Communist historian. A debate on abolitionism launched by Thomas
Haskell in the American Historical Review in the 1980s and 1990s
incorporated nearly a thousand citations but no reference to Toussaint
Louverture, C. L. R. James, Fredrick Douglass, Harriet Jacobs,
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Sojourner Truth or any black protagonists (Bender 1992). Yet the lives
and witness of these extraordinary men and women had a large impact,
including on white anti-slavery.

SLAVEHOLDER CAPITALISM AND BOURGEOIS HEGEMONY

David Brion Davis, whose work was the target of Haskell’s critique in the
American Historical Review, had established two important conclusions;
firstly that slavery was not condemned by secular or religious authority
until the 1760s or later, and secondly that it was during, and because of,
the Age of Revolution that the institution was publicly challenged for the
first time (Davis 1973; see also Hunt 2007). Davis himself saw this as the
corollary of the emergence of a new and ambivalent bourgeois “hege-
mony,” extolling free waged labor and striving to rectify the course of
bourgeois revolution, breaking its prior alliance with slaveholders.

The American and French revolutions, with their doctrines of popular
sovereignty, had created a “legitimacy crisis” throughout Europe, which
was not laid to rest by the defeat of Napoleon (Clark 2014). The broad-
but-narrow political participation of the “White Man’s Republic” in North
America was a powerful challenge to the European empires and monar-
chies (Saxton 1991). Official anti-slavery allowed the badly shaken imper-
ial and monarchical states to lay claim to virtue and benevolence.
Abolitionism boosted the self-esteem of rulers and met the challenge of
the United States, described by John Quincy Adams as “the dangerous
nation” because of its democratic and expansionist character (Kagan
2006). British abolitionism arose, in part, as a response to the victory of
the American Revolution. Christopher Brown has shown how Britain’s
rulers believed that their role in acting against slave trade endowed them
with “moral capital” and renewed belief in their right to rule (2006). The
United States also ended slave imports in 1808 but without abolitionist
fanfare and self-congratulation. The rulers of the US instead invested
themselves in the “political capital” of republicanism, democracy and a
spread-eagle “manifest destiny.”

While there were no philosophical or theological challenges to slavery
in early modern Europe, there was popular hostility to the entry of
slaveholders in regions where slavery had disappeared. A late medieval
“free air” doctrine offered enfranchisement to those who lived for a year
and a day in such free cities as Bologna, Paris or Toulouse. However, the
popular antagonism to slavery in Europe did not prevent European
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colonial merchants buying African captives and transporting them to the
Americas to become the principal labor force for the plantations. Roman
law, Christianity and natural rights doctrine were invoked to justify this
new institution. Enslavement saved the lives as well as souls of African
captives, it was claimed. The captives had been legally acquired according
to the laws and custom of African monarchs, argued Luis de Molina, the
Spanish jurist (Tuck 1979, pp. 53–54).

Montesquieu broke new ground when he used irony to challenge
racial enslavement in The Spirit of the Laws (1748). His lampoon ridic-
uled its absurdity rather than subjecting it to a serious critique. The
subsequent three or four decades witnessed an extraordinary transforma-
tion, with attacks on the Atlantic slave trade and slavery itself by newly
Enlightened philosophers, jurists and clerics such as John Millar, George
Wallace, John Wesley, Abbe Raynal, Abbe Gregoire, Jean de Pechmeja,
Diderot, Condorcet and many more. There had always been dispersed
and particularistic refusals of enslavement on all sides of the Atlantic. The
generalizing spirit of the Enlightenment prompted more sweeping
denunciations of slavery (Muthu 2003). These repudiations were power-
fully assisted by the emergence of abolitionist movements and the sup-
pression of the Atlantic slave trade in Britain and the United States in
1808, which came soon after the triumph of the Haitian Revolution
(1791–1804).

Thomas Haskell argued that the spread of market relations was equip-
ping newspaper readers with long-distance vision and uneasy knowledge
of the presuppositions of their world (Bender 1992). The Scottish jurist
George Wallace and the English religious dissident JohnWesley concurred
in arguing that the African captive who was bought and sold was not a
party to the contract of sale, which was accordingly void. Wallace went
further, repudiating the claims of private property and advocating immedi-
ate emancipation. Condorcet’s “free womb” approach was more cautious
urging that existing slaves live out their term and freeing only those not yet
born (Blackburn 1988, p. 50, pp. 100–3). Both conservatives and radicals
distrusted the market and wished to “protect society” from its ravages.
The distancing effect of market relations had allowed for the rise of slavery
in an overseas sphere of injustice “beyond the line.” Rival patriotisms –
English and French, American and European – celebrated freedom not
enslavement. They adopted the popular prejudice against slavery and saw
no room for the slave trader in their imagined community. The patriot’s
conservative opponents were well aware of such contradictions and, like
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Samuel Johnson, wondered why “we hear the loudest yelps for liberty
from the drivers of Negroes” (Davis 1973; Brown 2006, p. 122).

It turned out that the New World slave systems, in what some are
calling the “Second Slavery,” could thrive without an Atlantic slave
trade. In North America, the slave population grew without new arrivals.
And while slave imports from abroad were meant to cease, a large-scale
domestic slave trade hauled the large numbers from old to new plantation
zones (Tomich 2004). So long as slavery survived, it would foster new
slave trades, legal or otherwise, whenever needed. The slave order was an
entrenched and tenacious regime of white racial privilege, not to be
vanquished by one blow, even “abolition.” “Emancipation” was a bit
better but still not enough.

The history of slavery and abolition is often presented in ways that
flatter national conceit, acknowledging the ugliness of racial enslave-
ment but taking pride in the rectifying and redemptive actions of a
Wilberforce, Schoelcher or Lincoln. It is easy to be seduced by a
narrative of progress or national uplift according to which there is
steady advance across longish periods of time. The major epochs in
national life strike down what is backward and barbaric. All that is
good in the nation vanquishes all that is bad in the nation, in and
through such momentous events as the American Revolution, the US
Civil War and the civil rights era. However, there are writers who
challenge this narrative and present a more pessimistic account, which
stresses the persistence of racial oppression within the larger story. The
emergence of the “Second Slavery” was a massive reversal, as was the
racial terror of white Southern “redeemers,” Jim Crow and a series of
Supreme Court judgments that entrenched white supremacy. Saidiya
Hartmann’s book Scenes of Subjection (1997) was a powerful challenge
to the narrative of uplift, and it helped to inspire other dissidents and
“pessimists” such as Frank Wilderson III (Wilderson 2003) and Aaron
Carico (Carico 2016), as well as the exchange between Dawson and
Fraser.

THE AMBIVALENCE OF EMANCIPATION

Fraser stresses the historic role of the concept of emancipation in the
nineteenth and twentieth centuries: “one need only mention epochal
struggles to abolish slavery, liberate women and free non-European peo-
ples from colonial subjection all waged in the name of ‘emancipation’”
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(2014, p. 232). Fraser is well aware of the ambivalence of the concept as
applied to women. That ambivalence was also glaring in the case of the
abolition of slavery since the colonial states, which were the immediate
authors and agents of the emancipation decrees used pseudo-abolitionism
to justify colonial conquests (Hussey 2013). The carve up of Africa at the
Berlin Conference of 1883–1884 was carried out in the name of slave
trade suppression and slave emancipation.

The idea of emancipation implies an emancipator (which is why Marx,
in the foundation documents of the First International, spoke of “self-
emancipation” of the working class). Moreover, many leading abolitionists
shrank from immediate emancipation and full racial equality and citizen-
ship. Suffragists and freedmen both struggled for the franchise, leading to
an unfortunate clash – as possession of the vote by black men turned out to
be incomplete and precarious (Davis 1987). Given the deep roots of
racism, it is nevertheless interesting that in France and the United States
freedmen won the vote prior to women, who had to wait until the
twentieth century. Part of the reason lay in the military contribution
made by black men. Once they had risked their lives as soldiers for the
Republic or Union, it was more difficult to deny them citizenship.

Nancy Fraser has tenaciously pursued the way in which successive
epochs have framed human inequality, participation and representation.
The Atlantic slave trade and the boom in slave produce have sometimes
been seen as integral to the first globalization, helping to create hidden
abodes of slave expropriation and exploitation overseas, or concealed
behind the parapets of “states’ rights.” Thomas Haskell was wrong to
suppose that market relations would automatically reveal the real workings
of the slave regimes and promote “recipe knowledge,” but if one takes
account of resistance, clandestine information circuits and class struggle
then, as the slave community matured, the Slave Power would become
more vulnerable. Radical abolitionism promoted knowledge at a distance
and undercut the arbitrage of slave owner and slave trader. It was a
precursor to more recent attempts to expose the abuses hidden in the
global supply chain.

THE PLANTATION REVOLUTION AND SLAVERY
The massive literature on New World slavery and abolition has often been
oversimplified and romanticized, with not enough attention to capitalism
and race. Recent work is beginning to change this, so it will be helpful to
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preface my response by offering a thumbnail sketch of colonial slavery and
its sequels.

The New World slave plantations were summoned into existence by
mercantile capitalists in seventeenth-century Europe to supply such
popular luxuries as tobacco, sugar, cotton and coffee. In a society
increasingly gripped by capitalist agriculture and manufacturing wider
layers of the population had the cash to pay for such exotic items,
because they were earning wages and salaries or receiving rent. Rising
demand for plantation produce created an acute labor shortage in the
plantation colonies. The planters tried to staff their plantations with
Native American captives and European indentured servants, but they
were not available in adequate numbers and often lacked necessary
skills and discipline. Captive Africans proved far more effective. They
found escape more difficult; they were familiar with agricultural meth-
ods and were less vulnerable to the disease environment. The planters
bought hundreds of thousands of captive Africans – eventually over ten
million – and subjugated them to the relentless toil of the slave gang,
invigilated by the slave driver with his whip. The rise of the slave
plantation in the Americas gave enslavement there a more intense,
permanent, menial and racialized character than had been seen in
Ancient Rome or medieval Europe.

In his book Black Odyssey, the African American writer Nathan Huggins
foregrounded the emergence of race from the practice of Atlantic traders:
“The twentieth century Western mind is frozen by the horror of men
selling and buying slaves and even more stunned at the irony of blacks
serving as agents for the enslavement of blacks by whites. Shocking though
it is, this human barter was truly the starkest representation of what
modernism and Western capitalist expansion meant to traditional peoples.
In the New World people became items of commerce, their talent, their
labors and their produce thrown into the market place, where their best
hope was to bring a decent price. The racial wrong was lost on African
merchants, who saw themselves as selling people other than their own.
The distinctions of tribe were more real to them than race, a concept that
was yet to be refined by nineteenth and twentieth century rationalists”
(1977).

Planters treated black skin as a convenient and indelible marker of
race and enslavement. Racial slavery had initially stabilizing effects because
(1) it allowed all white men, even if they owned no slaves, to claim respect
and (2) it helped planters to establish a hierarchy within the plantation,
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where elite slaves would enjoy some petty privileges. Huggins could also
have mentioned religious and political identities because these also played
a big role on all sides of the Atlantic in selecting who would be the victims
of enslavement and who would be the beneficiaries. Note that the general-
ity of non-slaveholding whites might enjoy the “wages of whiteness”
(Roediger 1991), or might simply be relieved to find that the harshest
toil was reserved for racialized others.

European authorities justified slaveholding and slave trading by urging
that it was highly conducive to national prosperity, and that Africans were
heathens and savages who needed coercion and restraint if they were to be
useful to others or themselves. Aristotle had insisted that some were born
to it and Noah, the “good man,” had condemned to enslavement the
“sons of Ham” – an entire descent group. In the New World many
slaveholders were to claim that black skin was the visible sign of this
curse (Kidd 2006). Planters often enjoyed lording it over their slaves but
the raison d’etre of the plantations was commodity production since only
the latter could cover the planter’s considerable costs. Moreover, the
planters were locked into competition with one another, a fact that
weeded out the less single-minded.

Nancy Fraser’s recent essay “Expropriation and Exploitation in
Racialized Capitalism: A Reply to Michael Dawson” (2016) argues that
“primitive” capitalist accumulation was not confined to some early,
bygone phase. Successive phases of capitalism have continued to generate
racism and other ideologies that justified the expropriation and super-
exploitation of natives and the enslaved. This chimes in with a new
emphasis on slaveholding capitalism and racialized capitalism in recent
studies. The role of slave labor in the reproduction of the plantation
resembles the role of unpaid domestic labor in the reproduction of labor
power under capitalism.

Fraser helpfully itemizes the variety of social institutions that subject
laborers to expropriation and super-exploitation – and in the spirit of her
argument one could add the role of a “reserve army of labor” (the
unemployed and marginal) in depressing labor standards. But is it the
case that capitalism absolutely requires patriarchy, slavery and their various
modern reincarnations? North American capitalism did not collapse in the
1860s when slavery was suppressed. The Jim Crow plus debt-bondage
that followed was viciously racist but with its modest market and low
productivity it was not the ideal partner for Northern capitalism (Canada
was more deserving of such a title). The Republican abandonment of the
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freedmen and -women was the more despicable in that more generous and
principled policies simply required the political courage to take on the
Southern racists and corporate bullies. Other major surges of capitalism
show it certainly seeks out easy profits and disregards human or environ-
mental costs. Progressive alliances with capital are invariably short-lived.
But capitalism is often more productive when obliged to respect a socially
regulated “free labor” regime. Marx supported the formation of trade
unions and the agitation for an eight-hour day, seeing them as ways of
promoting class formation. Dawson’s and Fraser’s justified emphasis on
“expropriation” should not lead us to ignore the contradictory impulses at
work in the accumulation process.

The original impetus to rural capitalism in sixteenth- and early-seventeenth-
century England did not emerge from colonialism and slavery, though
eventually it contributed to them. As Robert Brenner and Ellen Wood
have explained, an agrarian capitalism arose from arrangements that
encouraged incipiently capitalist farmers to hire waged workers and to
commit to producing commodities by means of commodities (Brenner
1977 and Wood 2002). By raising cash crops tenant farmers could pay
rent and purchase labor when needed. Faced with rising labor costs
these farmers had an incentive to invest in labor-saving improvements.
Of course, some English statesmen thought that the enslavement of
English workers was the answer. When Protector Somerset tried to re-
introduce slave labor in 1547, he found it impossible. The common
people would not countenance it and the farmers did not need slaves
because wage earners were available even if they had to be paid higher
wages. More extensive commodification went hand in hand with
raised productivity and more intense exploitation.

An important corollary was that the payment of wages – and of rents,
fees and salaries – all helped to broaden the internal market and to
stimulate demand for plantation products. And as Brenner also explains,
“new merchants” arose in the colonial trade who bought the planters’
tobacco and sugar and used it to bait the hook of wage dependency in
Europe. The very same merchants brought indentured laborers and
African captives to sell to the planters (Brenner 1993). Hence, as Fraser
notes, the complementarity of “free labor” at the core and enslavement in
the periphery, with “race” as more consequence than cause of divergent
institutional regimes of labor. Racism went into the making of NewWorld
slavery but it was not as focused, systematic and intense as the racism that
subsequently emerged from it.
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There were proto-racist elements in Tudor and Stuart culture mingled
with seeds of criticism (such as Thomas Browne’s debunking of the myth
of Noah’s curse). Shakespeare’s flashes of humanism did not prevent the
emergence of colonial racism in Ireland. The English settlers in Ireland,
even poets like Spenser, justified “expropriation,” leading Theodore Allen
to identify the elaboration of the English regime in Ireland as the “inven-
tion of the white race” (1994).

But expropriation is a contradictory process, generating struggles over
values and institutions, as it was to become clear in and after the Second
World War. The impressive growth of capitalism in post-war Europe was
accompanied by some historic defeats for racism, including great acts of
decolonization, thanks to anti-colonial and anti-fascist movements. The
post-war egalitarian impetus waned in subsequent decades as the Soviet
challenge ebbed. During its recent time of troubles, Europe has witnessed
the rebirth of racism directed at immigrants, white as well as black.

The ebb and flow of capitalism and racism is also seen in the ideologies
that went into the making and unmaking of colonial slavery. Nineteenth-
century racism acquired greater scope, feeding back into new racisms in
the colonial empires and metropolitan regions. Walter Johnson has drawn
attention to the mid-nineteenth-century ideology of “global white-man-
ism,” bringing together the racial conceits of North American slaveholders
and European colonialists, the latter including white settlers, merchants,
planters and managers portraying themselves as the bearers of civilization
(Johnson 2013). Britain’s gunboat abolitionism was targeted at the
Atlantic slave trade but, as noted above, actively promoted British coloni-
alism in Africa (Hussey 2013). In the early decades it also proved better at
establishing European rule than at suppressing slavery in their African
colonies. Africans were familiar with the institution of slavery, which
could be very harsh but was also flexible and diverse. Enslavement was
not necessarily permanent, as the captive often became a soldier or con-
cubine. The fate of the slave in a New World plantation was overwhel-
mingly in menial employment and it was, as Huggins observes, highly
racialized.

The slavery of the New World was also “chattel slavery.” Slaves were
property, and the knot of enslavement was tied by the sacredness of private
property, the greed of capitalists, the seductions of consumerism and the
blinkers of commodity fetishism. Religion established the category of the
heathen, the unbeliever and infidel as well as just-so stories which urged
that black skin was the result of tainted blood and incorrigible sin,
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including the inheritance of curses by surviving descent groups (such as
Noah’s curse of perpetual enslavement pronounced against Ham’s son,
Canaan, because of his father’s offence). Last but not least, rival national
and imperial projects played a key part in promoting slavery expansion,
and quarrels over who would appropriate the slaves’ gigantic surplus
product. However, armed conflict among the whites over the spoils of
slavery unsettled the slave regimes. The Age of Revolution (roughly 1775–
1848) created conjunctures, which proved favorable to anti-slavery break-
throughs, both in the plantation zone and in the metropolis. Egalitarian
principles sapped the authority of the Old Order and lad the basis for the
proclamation of the “Rights of Man.”

I have noted that racial privilege gave whites who owned no slaves an
incentive to support the slave order. White fear of the enslaved blacks was
part and parcel of a slave regime, which many whites saw as a pause in a
race war that could erupt at any moment. Jefferson explained that enslave-
ment was like holding a wolf by the ears, it being impossible to keep him
like that for long or to let him go. Over time the plantation and racial
order generated countervailing social forces, in the shape of less atomized,
more assertive, slave communities and a growing layer of free people of
color. Free people of color played a major role in promoting anti-slavery
and especially in challenging its racial underpinnings.

The history of anti-slavery is sometimes presented as if the institution
was already doomed with the advent of modernity or the rise of capitalism
and the market society. But the record shows that the eighteenth and early
nineteenth centuries’ surge of capitalism led to more slavery as the planta-
tion owners and merchants struggled to keep pace with demand. But it is
true that the rise of industrial capitalism also led to a more extensive class
struggle and the emergence of a new proletariat. In Britain, France and the
United States, the years 1815–1860 led to the emergence of early trade
unions and workers parties that rallied to “free labor” doctrines and
denounced the land hunger of the slaveholders. The defection of the
“Free Soil” Democrats created the space for a party, the Republicans,
that could win the presidency without any support from the South. This
was a major factor in provoking the Confederate rebellion (Foner 1995
[1970]).

While it is wrong to deny the role of bourgeois abolitionism, it is just as
important to register the broadening of support for abolition amongst
native and immigrant farmers, tradesmen, artisans and general laborers. As
with feminism in recent times, abolitionism reflected and fostered a new

52 R. BLACKBURN



subjectivity, with journals, novels and poetry playing a part. The narratives
of those still enslaved, and of former slaves, contributed to the evidence of
their own experiences. Journals and newspapers, educational bodies and
literary societies fostered a new “public sphere” within which the wrongs
of slavery could be addressed. For the slaveholder to be successfully
challenged the institution had to be politicized and brought home to
those living in metropolitan regions far from the sound of the whip.

The rise of the slave plantation had been rendered possible by a pro-
slavery consensus and by a denial of the common humanity of the
enslaved. The “market revolution” and advent of industrialism supplied
powerful material incentives for slaveholders. But slavery was sup-
pressed long before it entered into economic decline. The sea change
in views about slavery was provoked as much by fear of the market as
by its successes. Slaveholder capitalism threatened to grab land coveted
by white settlers. The Second Slavery was also tested by a great wave of
proto-abolitionist slave revolts in the Caribbean and South America.
The slaveholders of the US South, Cuba and Brazil rode out the storm
but were to be haunted by the specter of slave insurgency. Southern
slaveholders became inordinately demanding and aggressive toward
both neighbors in North America and domestic opponents, earning
the South the label, the “Slave Power.” It was feared that the slave-
holders would seize the main spoils of the war against Mexico and that
at home they would require Northerners to turn into slave catchers as
they assisted in the return of runaways. Such conflicts led to the Civil
War, to a sudden enthusiasm for radical abolitionism and to the arming
of 200,000 black soldiers.

As the great acts of emancipation succeeded one another, the cun-
ning of history was not yet finished with abolitionism. As previously
noted, the official anti-slavery of the leading states could easily engen-
der the view that the virtuous West should take up the “white man’s
burden” and undertake a “civilizing mission” vis-à-vis freed slaves and
toward colonial and native peoples. In the US, Republicans, including
many former abolitionists, grew weary of championing the cause of the
Negro and, in 1876, eventually agreed to the withdrawal of federal
troops from the South. The Reconstruction regime, with its conces-
sions to freedmen and -women, proved short-lived, because it was
expensive, because Northerners did not have the stomach for a new
clash with the South, and because whites in both sections held blacks
in contempt. However, the abolitionist current did not evaporate
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entirely but re-emerged, albeit on a much smaller scale, in opposition
to lynching, “imperialism” and the flouting of elementary worker
rights by the “robber barons.”

Gender ideology played a role in the consolidation of New World
slavery. Slaves were feminized and infantilized as well as racialized.
Legally, like the femme couverte, the slave existed wholly inside the
household of their owner. Mary Wollstonecraft was not the first, and
certainly not the last, to point out the disturbing parallels between the
status of the slave and that of the woman, whether daughter or wife.
Nancy Fraser observes that “as eighteenth and nineteenth century
political cultures intensified gender difference new, explicitly gendered
senses of dependency appeared – states considered proper for women
but not for men. Likewise, emergent racial constructions made some
forms of dependency appropriate for the ‘darker races’ but intolerable
for ‘whites’” (2014, p. 90).

WOMEN’S UNFINISHED REVOLUTION

The last half-century has witnessed a transformation in the rights and
social recognition of women that – mutatis mutandis – can be com-
pared with abolition. While true equality for women remains still
quite distant, at least lip service is paid to it as a goal. Moreover,
this second wave of women’s advance was critically assisted by the
achievement of female suffrage by feminism’s first wave. This is some-
times downplayed because the granting of votes for women seemed,
to begin with, to change little, since patriarchal assumptions and
institutions were so deeply entrenched. The new voters made cautious
use of their power. But wartime mobilization, Cold War competition,
consumer capitalism and the size of the female vote eventually eroded
patriarchal power.

The twentieth-century changes in women’s position were, of course,
uneven and contested, with defeats and setbacks but within an oscillating
and often-contested spiral ascent. The successes of first-wave feminism –

the winning of the vote and elements of juridical equality – could at times
seem like containment since deep-rooted ideologies and practices still
excluded women or thwarted women in the public sphere, leading to
confinement and frustration in the private sphere. But recurrent crises
linked to war and revolution in industrializing capitalist societies
impressed on male ruling elites the necessity of dismantling the exclusion
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of women from the labor force. Here there is a parallel with abolitionism,
which made its most dramatic gains when the whole social and political
order was thrown into question. Crises of national existence – the Jacobin
Republic in 1794, Britain’s Reform Crisis in 1832, the US Civil War in
1861–1865 – had favored anti-slavery as the contending parties searched
for effective rallying cries. At such times the claims of property were
weakened, racial animosity was muted and national identity redefined.

The eventual passage of slave emancipation in Britain, France, the
United States, Spain and Brazil emerged from deep-seated crises and
were seen as watershed moments in national life. Since the emancipated
became free, and some became citizens, there was a transition to a new
moral order. This moment is redolent of the passage between regimes of
capitalism to which Fraser, following Luc Boltanski and Eve Chiapello, has
drawn attention in the following passage: “In their important book The
New Spirit of Capitalism [Boltanski and Chiappello] contend that capit-
alism periodically remakes itself in moments of historical rupture, in part
by recuperating strands of critique directed against it. In such moments
elements of anti-capitalist critique are re-signified to legitimate an
emergent new form of capitalism which thereby becomes with the higher
moral significance needed to motivate new generations to the inherently
meaningless work of endless accumulation” (2014, p. 220).

Abolitionism and feminism both had immediate goals compatible with
capitalist society, but both developed visions of equality and emancipation
that reached beyond it. As is well-known, abolitionist women played a
significant role in the birth of the movement committed to female equality
and women’s suffrage at the Seneca Falls conference in 1848. Both move-
ments were themselves in part responses to exclusions in the discourse of
the “rights of man” characteristic of the Atlantic patriotic and democratic
revolutions of the late eighteenth and early nineteenth centuries. In her
book Inventing Human Rights, Lynn Hunt argues that anti-slavery –

radical abolitionism and the Haitian Revolution – was foundational for
the modern conception of human rights, including the rights of women
(Hunt 2007).

Nancy Fraser’s tonic essay on feminism and neoliberalism (2014)
spotted the affinity that sometimes developed between the neoliberal
advocacy of labor market “flexibility” and the feminist critique of the
patriarchal assumptions built into “family wage” or a number of welfare
arrangements constructed for dependents (women and children) whose
own contribution was hidden. Another example is Fraser’s argument that
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expropriation and slavery does not just feed capitalism occasional super-
profits but that this accumulation process has a systemic need to solve its
own crises of profitability by appropriating cheap sources of labor, land
and raw materials in a process she dubs “expropriation.” Thus the complex
of appropriation rests on “the two exes,” expropriation and exploitation,
with the former often being as important as the latter. Thus in the ante-
bellum United States in 1860, the value of nearly four million slaves was
far greater than the value of land, canals, tools and machinery in the
whole Union.

CIVIL SOCIETY, STATE AND SLAVERY
Nancy Fraser develops these points with her characteristic lucidity and
forcefulness, furnishing a pithy sketch of how mired capitalist accumula-
tion has been in expropriation as well as exploitation. This is a valuable
reminder and focuses on many forms of special oppression as well as
modern slavery. But some empirical and conceptual issues remain and it
is these that I now address. There is, I believe, tension between her
insistence that capitalist exploitation required, and requires, ongoing
“expropriation” and her claim that the origins of “race” and capitalism
should be sought in the state rather than civil society. The new Atlantic
imperial states did their damnedest to profit from slavery but the slave-
holders struggled to limit this and eventually established new states – the
US and Brazil – that were highly decentralized. Without ever quite attain-
ing it, their ideal was a self-governing civil society that would interfere as
little as possible with slaveholder power (on which more below).

The claim that “cheap labor” is a boon to capitalists and helps them
recover profitability is often questionable, even though the individual
employer might see it like that. Robert Allen has argued that British
manufacturing wages were higher than those of its competitors during the
decades of industrialization of 1780–1840. High industrial wages gave
manufacturers a strong incentive to invest in labor-saving innovations.
These wages also expanded domestic demand and drew the wage earners
into greater reliance on the market (Allen 2014). Complex machinery
required skill to operate it. To begin with well-paid artisans might work
together with super-exploited women and children but class struggle even-
tually brought regulation of the hours and conditions of labor. Labor
reform had inherent limits but these were not nearly so narrow and fierce
as those which confined the enslaved. The racial segregation of labor
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markets relegated African Americans to low-wage sectors, but the time
came when geographic mobility made them an advantageous labor force.

As for slave labor, it was often quite expensive as is reflected in the
general tendency of slave prices to rise. Slavery permitted planters to open
up new territory but in the antebellum period in the United States the
Northern farms and factories expanded more rapidly than did the
Southern economy, with its narrow internal market being a source of
Southern weakness. Because slaves could be forced to grow their own
food and make their own clothes, they helped to foster the problem of
weak demand. Certain labor-intensive sectors (farming, textiles) to this
day witness employers resorting to highly oppressive methods of labor
recruitment and debt bondage. State regulators are meant to track down
and prevent such practices, but often lack the resources that would enable
them to do so effectively. In today’s world, age as well as race render
children vulnerable to such super-exploitation.

The phenomenal growth of China and Vietnam has lifted hundreds of
millions out of poverty. It has been accompanied, sadly, by ruthless
appropriation of village land, wholesale destruction of natural resources
and brazen official looting. Zhao Liang’s recent film Behemoth furnishes an
awesome portrait of this hell and of the ghost cities it has created. Such
expropriation has also been seen in Indonesia and Africa but without the
growth, without autonomous industrialization and without Chinese-style
ghost cities. State-orchestrated capitalism is part of the story here, but so is
the fact that China and Vietnam had an educated and literate work force.
Workers endowed with “social capital” and eager to improve themselves
became phenomenal agents of growth. Such a population was soon bound
to demand decent conditions and social rights, challenging the grim
regime of state-sanctioned plunder and “expropriation.”

In the conclusion of her response to Dawson, Fraser argues that the
state played a key role in promoting colonial slavery and the plantation
system. It was the state, she explains, which validates expropriation and
which is responsible for a “political subjectivation” (2016). While this may
have been the case in other social regimes, the state played a surprisingly
modest role in the running of plantation slavery in the Americas, from its
seventeenth-century origins to its nineteenth-century climax. The colonial
state did recognize plantation wealth, but it was the competitive Atlantic
context which gave freelance merchants and bankers their chance and
which they perfected with the “Second Slavery” of the nineteenth century
(Tomich 2004; Johnson 2013; Baptist 2014).
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The colonial trading companies failed in the Americas. The plantation
boom was the work of independent planters and traders, beginning as
“interlopers,” practicing de facto free trade. These classic entrepreneurs
carried millions of captives across the ocean. Traders, planters and factors
learned from one another and devised many of their own laws in their own
assemblies. The French colonial merchants insisted that they must have
unfettered access to European markets and one of them – the merchant
economist Thomas Le Gendre – invented the slogan laissez faire, laissez
passer. The French royal authorities drew up the Code Noir, but colonial
proprietors simply ignored any regulations they disliked. Racial slavery in
the English American colonies was very much a product of civil society,
not the state. John Locke was responsible in the 1690s for revising or
approving colonial laws as director of the Southern department of the
Board of Trade. But the great philosopher thought the colonial slaveholders
were a valuable check on royal power so did nothing to weaken their
position. This foundational moment saw a colonial institution – chattel
slavery – accepted by the metropolis, not imposed by the metropolis on
the colonies.

The US Constitution, in deference to planter wishes, provided for a
minimal state with the lowest possible taxes (Einhorn 2008), with law and
order being guaranteed by local militia and patrols not federal troops. The
US Army numbered 18,000 in 1820, compared with over 400,000 state
militia. And the Militia Act of 1792 explained that all “white men” were to
be enrolled in it, an injunction that applied to the North as well as South.
(The African American “pessimists” argue that the North/South “binary”
on race is generally misleading.) The planters faced varied resistance but
made their own security arrangements, which were quite effective down to
1860 – and again after 1877. Slaveholders everywhere in the Americas had
a lively fear of meddling by metropolitan philanthropists and ignoramuses.
In the United States in the 1850s, the Southern slaveholders were so
alarmed by the prospect of a Republican president that they took the
huge gamble of secession to avoid it. The slaveholders could maintain
dominance within their own areas, but they had a horror of unreliable
federal office-holders, of anti-slavery propaganda and of a fickle Northern
public opinion. Fraser’s argument that the slaveholders needed the state
because they needed “political subjectivation” would be very relevant
here.

If we look at Jim Crow and the reconstruction of white supremacy in
the US South, it showed similar ambivalence and was anchored in civil
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society not the federal state. The main Southern demand was for “states
rights” and Southern autonomy. The “expropriation” and terrorization of
the former slave were guaranteed by patrols and militia organized by the
slaveholders themselves. In some parts of the South, US occupation saw a
challenge to planter power in 1868–77 but almost immediately the planter
militias and patrols morphed into white vigilante groups, which reflected
local white power structures.

Frank Wilderson is right to locate the racial dynamic of domination and
capitalism close to the ground level. The subtitle of his article is “Whither
the Slave in Civil Society?” (Wilderson 2003). Slaveholders needed the
state, and they needed allies, but they were not confident that they could
rely on either in a crisis. Wilderson draws attention to the ubiquity of
planter patrols and militias in slave societies. After the failure of
Reconstruction, the disciplinary function belonged to the local state. In
more recent times the National Guard, police and vigilante groups directly
inherit the role of enforcer of the racial order.

Yet, Radical Reconstruction bequeathed more of a legacy of autonomy
and resistance than the “pessimists” allow. The freedmen and -women had
participated in Black Conventions and endorsed a Declaration of Rights
and Wrongs. They fought against lynch mobs and, in an innovative move,
campaigned for the “public right” of equal access to public accommoda-
tion and transport. This approach was to overcome the abstraction and
passivity of some varieties of “rights-bearing.” African Americans created
schools, colleges, choirs and churches where a black community could
take shape (Scott 2006).

When Reconstruction collapsed with the withdrawal of federal forces
from the South, it was replaced by a decentralized regime of terror, which
combined elements of spontaneity with the backing of former
Confederate officers. The willingness of the authorities in Washington,
DC, went along with Southern lynching and segregation from a mixture
of fear and fellow feeling. Intervening in the South would be expensive
and unpopular. The initiative still lay with such civil society actors as
planters, landlords, storekeepers and bankers.

Fraser writes that “the United States perpetuated its ‘internal colony’
by transforming recently emancipated slaves into debt peons through the
share-cropping system” (Fraser 2016). The way this is phrased does not
sufficiently acknowledge the role of the Southern elite, which had its own
agenda that it was often able to impose on Washington. It was a junior
partner nationally but exercised a monopoly of power in its own region.
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Moreover, its very existence rendered racism respectable throughout the
Union. The North made huge concessions to the South because Northern
Republicans feared the Southern elite and often shared their contemptu-
ous views about blacks. Racism, like patriarchy, thrived because of its roots
in civil society and the continuing weakness of the federal state. White
supremacy was based on the facts on the ground, on armed bodies of
white men.

WHERE DOES ANTI-RACISM COME FROM?
In her fascinating concluding sketch, Fraser has little to say about the
historic defeats inflicted on racism in the mid-twentieth century – the
defeat of Nazi Germany, the rise and fall of Imperial Japan, the founding
of the United Nations, the Chinese Revolution, the anti-colonial revolu-
tions, the civil rights struggle in the United States and the downfall of
apartheid. Racism stubbornly survives, and the successes and failures of
capitalism generate new varieties of racial oppression. But nevertheless,
white supremacy and other forms of institutional racism have been deeply
discredited. Indeed, the glaring contradiction between racial regimes
and their official demise contributes greatly to the “legitimacy crisis” of
today’s still-racialized capitalism.

The word “racism” acquired negative and critical connotations only very
recently. As a critical concept it dates from the twentieth century and was
only widely adopted in the anti-colonial and anti-fascist movements. The
defeat of Nazi Germany and Imperial Japan did much to discredit racism, an
ideology and practice that imbued European colonialism, US segregation
and South African apartheid (Cox 1949; Kovel 1970). W. E. B. Dubois, the
NAACP and theHaarlemRenaissance helped to renew the tradition of black
abolitionism and to transmit it to new generations. The emergent post-war
world saw East and West competing for influence. According to the new
human rights doctrine,white racists were enemies of progress because they
denied the respect due to all members of the human race. The US tolerance
of segregation and apartheid seriously weakened its international standing.

If we ask where the new anti-racist norms come from, then part of the
answer would be, as Lynn Hunt has shown, the abolitionist and neo-
abolitionist movements (Hunt 2007). They challenged racist doctrines
and practices and fostered an alliance between anti-colonial and anti-
apartheid movements and the struggle for racial justice in the United
States. The emergence of national liberation movements and the
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emergence of the “third world” directly inspired – and were inspired
by – the indictment of racism found in the writings of W. E. B. Du Bois,
Ruth Benedict, Oliver Cromwell Cox, Claude Levi-Strauss, Franz Fanon,
Jean-Paul Sartre, Joel Kovel, and the work and the testimony of many
other writers and activists. The rejection of Western racism and colonial-
ism was an intellectual, cultural and political achievement of anti-colonial,
anti-fascist, anti-apartheid and black liberation movements, each of which
helped anti-racism to avoid false universalism and empty formalism.
Western capitalism was nourished by a host of expropriations, but some
currents of liberal and bourgeois thought and politics broke with colonial
and racial paternalism and welcomed the UN General Declaration of
Human Rights, the latter inspired by the neo-abolitionist NAACP.

While incomplete and flawed in various ways, the General Declaration
furnished a key reference point for anti-racist mobilization. Attempts to
portray the discourse of “human rights” as a purely bourgeois construc-
tion, as is sometimes claimed by both partisans and critics, are misguided.
But the sorts of class struggle typically provoked by capitalist accumulation
and appropriation – and most particularly by “expropriation” – often strive
to combine anti-racist and anti-capitalist themes. Thomas Haskell claimed
that “humanitarianism” was the result of horizons gradually enlarged by
the spread of market relations (Bender 1992). There is a grain of truth in
this, yet real advances arose at times of rupture and class struggle, and they
reflected fear of markets as well as the broader connections they reveal.
Anti-racism arose in the 1930s and registered few solid gains prior to the
UN General Declaration of 1948. Prior to this, US New Dealers and
European Liberals and Socialists were typically complicit with Southern
or colonial racism. During the interwar period the international
Communist movement was almost alone in campaigning against white
racism and colonialism. The UN General Declaration arose from Eleanor
Roosevelt’s response to the initiatives of W. E. B. Du Bois and the Soviet
delegation (Hunt 2007, Blackburn 2011).

Fraser powerfully advances our understanding of the ways in which
capitalism generates inequality and exclusion, thereby fostering and feed-
ing racialization. The impetus here derives from civil society. However,
the state certainly furnishes guarantees, legitimacy and powers to these
social relations, a fact that becomes very visible at times of general crisis,
war and revolution. At such times the ruling order was divided and the
oppressed and excluded could make their presence felt. The test of war
and revolution generates a need for mobilizing appeals that could
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challenge oppression and gain wide acceptance. It furnishes points of
rupture. However, vigilance is in order because state elites can be easily
distracted and forces within civil society inimical to racial equality will
undermine and falsify prior gains.

WHAT IS TO BE DONE?
Nancy Fraser’s argument is rich in programmatic implications. She boldly
calls for an alliance between the Sanders movement and Black Lives
Matter. This prompts the question: “What measures could challenge
the drive to expropriation, exclusion and exploitation and encourage
cross-racial mobilization?”

Fraser has offered a compelling argument concerning the recurrent and
persistent role of debt in condemning subject populations to expropriation
and exploitation, which certainly should inform campaigning and policy
formation. She has targeted the role of debt in financialized capitalism –

something that should prompt research and debate on effective debt-forgive-
ness strategies. Debt now lies like a dead weight on the global capitalist order,
both nationally and globally. It cruelly afflicts the poor but also oppresses the
middle class. The crisis has revealed that the state still plays a key role in
steering and coordinating the accumulation process. Globalization shows the
need for central banks not their obsolescence. An effective way of bringing
down personal debt would help to revive demand. Steve Keen has proposed
that the new money minted by central banks should be re-directed. Instead
of feather-bedding the commercial banks the new cash should give every
citizen a dividend of, say, $100,000 each, with the stipulation that, if
indebted, they should pay off their debt before spending the money on
anything else. This would be a counter-expropriation device for reducing
poverty and reviving demand. If combined with a massive program of
public investment in infrastructure, it would help revive demand.

The US Social Security system has withstood assault from both
Republican and Democratic presidents because everyone contributes and
nearly everyone benefits. As Nancy Fraser has shown, redistribution must
be pursued on a global as well as national scale. Egalitarian and anti-racist
movements should find ways to tackle yawning global inequalities, taxing
the corporations and finance houses in order to pay a very modest global
old-age pension and youth grant. It requires taxes on capital rather than
labor, and levies that reach into the tax havens. The global poor are so
poor that they could be helped by a pension or youth grant of no more
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than a dollar a day. Because women live longer and have little opportunity
to save, the great majority of the global poor are female. Even a dollar a
day would help and South Africa has shown that a universal public old-age
pension can be reliably delivered using fingerprints and mobile ATMs. The
cash they need could be raised by a Financial Transaction Tax or share levy
(Blackburn 2010).

A dimension of racial expropriation crying out for redress is the shock-
ingly high US incarceration rate, its strongly racial character and its denial
of civic rights to former inmates. As it happens, the US Constitution
establishes a providential remedy in the shape of the presidential pardon,
which could become the focus of a public campaign to release all those –

white or black – who have been imprisoned for non-violent crimes. The
parole service is said already to have drawn up a program for large-scale
emancipation. President Obama has used the power of pardon very spar-
ingly but may make more of an effort in his final opportunity to deliver a
blow for elementary justice in 2017. But his successor could make amends
by freeing successive waves of inmates at a rate that would halve the US
prison population in four years. The presidential pardon, by quashing the
original indictment, would also restore full citizenship to those pardoned.
Of course, no president is going to carry out such a program unless there is
a very strong movement urging such action. But the power to pardon is
there and there is no constitutional limit to it. Even if successful to some
degree, vigilance would be needed and a wider prison “abolitionist”
perspective should be brought to bear on the results. Mass de-incarcera-
tion, like mass debt-forgiveness or a global pension, would probably be
best pursued using a color-blind approach rather than by singling out for
help members of one or other ethnic group.

With all its limitations the Lyndon Johnson era showed that it was
possible to promote civil rights and social justice in ways that were com-
plementary rather than antagonistic. Fraser’s earlier quoted observations
on revolutionary rupture underline the point that great transformations
tend to cluster. There is also a way in which structural change has a
cumulative character such that what might start out as a modest and
even naïve attempt to reach for racial justice within capitalism gradually
turns into a cross-racial challenge to capitalism itself. Fraser is incisive
when describing the racial character of “sub-prime” debt, but in a recent
interview she vividly describes how the crisis, nevertheless, erodes the
privileged niche of wide sectors of the white population too (Fraser
forthcoming).
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As cultural constructs, race and gender both seek to deny full humanity
to those they target but ultimately this attempt provokes successive waves
of critique and resistance. While there are certainly wide differences
between abolitionism and feminism, they do supply encouragement to a
progressivism that challenges social stereotypes and is neither euphoric nor
fatalistic. Defeating racism will require the democratization of state and
civil society with bold acts of political de-subjectivation, re-appropriation
and class struggle.
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Feminism, Capitalism, and the Social
Regulation of Sexuality

Johanna Oksala

I have to say that I learned a lot in college and in graduate school, but if
I had to single out one thing, my most important education was in my
years of activism. And I think it’s there, really, where I learned what
“critical theory” was, even if I didn’t really know what that phrase
meant exactly

(Fraser 2015).

As neoliberal hegemony keeps magnifying the harms and injustices of
global capitalism, feminist and queer theorists today are increasingly
returning to the insight that “capitalist society” must constitute the
critical frame for understanding contemporary forms of sexual subordi-
nation. Yet, it is in no way obvious that queer-feminism and Marxism
make for natural bedfellows. One of the most contentious topics in the
copious feminist critiques of Marxism has been sexuality: feminist thin-
kers from Alexandra Kollontai to Judith Butler have accused Marxism of
a debilitating refusal to recognize the political significance of sexuality.
My aim here is to show how Nancy Fraser’s thought can be read as
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an original contribution to these concerns: she provides important the-
oretical tools for the critical attempts to understand the mutual imbrica-
tion of capitalism not only with gender oppression but also with
heterosexist oppression.

My discussion proceeds in two stages. I will begin by shortly introducing
the problematic role of sexuality in critiques of capitalism by giving voice to
three different feminist formulations of the relationship between capitalism
and sexual regulation. I will show how Alexandra Kollontai, Catherine
MacKinnon, and Judith Butler all foreground the political significance of
sexuality in their critiques and represent three theoretically different ways for
understanding its relationship to capitalism. This brief overview is necessarily
schematic and its purpose is merely to introduce the interlocutors of the
debate I am staging as well as to tease out the different theoretical grounds
for sexual politics in capitalism. In the second section, I will turn to Fraser’s
thought and show how she can be read as providing a fourth alternative,
which avoids the problems of both Marxian economic monism as well as
reductively heterosexist conceptions of gender and sexual oppressions.

THE THREE INTERLOCUTORS: KOLLONTAI, MACKINNON,
AND BUTLER

Engels’s The Origin of the Family, Private Property and the State (Engels
1884) formed the unsurpassed starting point for the early Marxist
attempts to theorize the role of gender and sexuality in capitalism.
What makes Engel’s approach revolutionary even from a contemporary
point of view is the way he uncompromisingly denaturalized the family.
Instead of being a universal kinship organization, the family organization
was understood to be both historically and structurally dependent on the
economic mode of production. For Engels, the historical shift from a
matrilineal society to patrilocal residence and patrilineal descent became
“the world-historical defeat of the female sex” (2010, p. 87). This shift was
essentially tied to the emergence of private property and the need to
produce legitimate offspring to inherit it. For Engels, gender oppression
thus coincided with the advent of private property and the necessary class
oppression that followed. Bourgeois marriage based on property rights
and forced monogamy relied on the subordination of women and resulted
in loveless relationships and the proliferation of prostitution. The socialist
revolution would therefore eliminate not only class differences and private
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property but also the oppression of women because intimate relationships
would be motivated solely by sex-love and no longer by property and
inheritance.

Engels’s book thus poses the following question seriously: What form
would and should such intimate aspects of private life as the family and
sexual relations take in the future communist society? He already
acknowledges the key feminist idea that the personal is political – to
build a new communist political order based on equality requires trans-
forming even the seemingly most intimate and private aspects of our
lives. Since the familial and intimate relations are understood to be
dependent on the economic modes of production, however, sexual
politics remains of secondary concern for Engels in relation to the
transformation of political economy. Engels was also unable to free
himself from the Victorian prejudices of his time – his view on sexuality
is embarrassingly homophobic. He argues, for example, that the degra-
dation of women in Ancient Greece ended up degrading the men too
“until they sank into the perversion of boy-love” (2010, p. 98).
“Individual sex love,” taking the form of monogamous marriage, is
raised above all other forms of sexual relationship and assumed as the
most advanced form marking the highest development of civilization.1

Early Marxist-feminist writers such as Alexandra Kollontai were much
less convinced that the abolition of private property would automatically
emancipate the women of the new Soviet Union.2 Kollontai was also
critical of the idea that marriage and monogamy were the revolutionary
forms of love for the new communist society. Kollontai was acutely aware
that for women, in particular, the impossible ideals of romantic love have
functioned as oppressive ideologies. She nevertheless followed Engels
in emphasizing the need for a fundamental change in the economic role
of women and strongly criticized the marriage institution in capitalism.
Marriage, she opined, is essentially an economic arrangement, a form of
life-long prostitution that has nothing to do with love. For her, too,
economic independence and the equality of the sexes were preconditions
for true love. However, in contrast to Engels, Kollontai did not simply
assume that the transformation of the economic mode of production
would result in significant changes in intimate relationships. She writes:
“if the sexual crisis is three quarters the result of external socio-economic
relationships, the other quarter hinges on our ‘refined individualistic
psyche,’ fostered by the ruling bourgeois ideology” (Holt 1980,
p. 240). In other words, a new society also required a radical reform of

FEMINISM, CAPITALISM, AND THE SOCIAL REGULATION OF SEXUALITY 69



the human psyche, not just the overthrow of the capitalist relations of
production (p. 241).

In the essay “Sexual Relations and the Class Struggle,” Kollontai set
herself and her Bolshevik comrades a strikingly bold and ambitious task:
the creation of a completely new sexual morality corresponding to a new
form of communist subjectivity. “Our task is to draw out from the chaos
of the present-day contradictory sexual norms the shape, and make clear
the principles, of a morality that answers the spirit of the progressive and
revolutionary class” (p. 242). While most socialists at the time felt that the
attempts to theorize sexuality were manifestations of bourgeois indul-
gence, Kollontai was ahead in recognizing that sexuality and sexual rela-
tions were important political issues. When her critics objected that all her
preoccupation with sexual questions did not help Soviet Union to build
better airplanes, she responded by insisting that “proletarian sexual mor-
ality” was not a secondary concern in relation to the economic base.
Aspects of private life were essential in the reproduction of the processes
and structures of domination inherent to capitalist social relations: “the
way personal relationships are organized in a certain social group has had a
vital influence on the outcome of the struggle between hostile social
classes” (p. 240).

Hence, for Kollontai, it was essential to extend the arena of political
struggle to private life because class relations could not be fundamentally
altered without a radical reformation of our manner of relating to our-
selves as well as to others. She lamented as unforgivable and hypocritical
that “sexual problems are relegated to the realm of ‘private matters’ and
are not worth the effort and attention of the collective” (p. 239).
Sexuality, the organization of marriage and the family, and the nature of
subjectivity itself were significant topics of political critique without which
real emancipation from capitalism was impossible.

Kollontai wrote her most radical texts on the family and sexual relations
in the first half of the 1920s, and they became increasingly subjected to
attacks as the official party line became more conservative and hostile to
feminist issues.3 At that time, she also had limited theoretical tools at her
disposal for the attempt to provide a systematic theoretical account of how
the “individualistic psyche” was reproduced by the ruling bourgeois ideol-
ogy and operated as a key instrument in maintaining the capitalist social
order. Psychoanalysis was at its infancy and emerged only much later as the
complementary theoretical framework for the Marxist attempts to explain
how the normatively gendered nuclear family reproduced persons in social
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forms that served the interests of capital. As Alix Holt notes, the principles
of Soviet morality as we have come to know them – the marginality of the
questions of sexuality, the hostility of orthodox Marxism to psychological
and sexual issues, and the emphasis on the need for disciplined, respon-
sible family sex – came to dominate over the ideas expressed by Kollontai
in her writing (Holt 1980, p. 204).

The Marxist-feminist theorists of the second wave continued to operate
predominantly in the theoretical framework set by Engels. The debates
centered on the question of the dependence of the family organization and
gendered division of labor on the economic mode of production. Did the
economic base really determine such social and political phenomena as
forms of family and gender oppression? Did Engels’s account of the
origins of gender oppression turn out to be overly deterministic and
one-sidedly economistic when subjected to feminist critique? Was
the family merely a historically changing effect of essentially economic
developments or did kinship relations and gender hierarchies have an
autonomous structure?4

It is my contention that radical feminism drastically shifted the terms of
these debates by forcing the issue of sexuality at the center of feminist
theory. As Catherine MacKinnon forcefully argued in her definitive article
“Feminism, Marxism, Method, and the State: An Agenda for Theory”
(1982, p. 532), sexuality had traditionally been the subject of religion and
biology, or in modernity, of morality and psychology, but it had almost
never been the subject of politics. What was sorely needed was “a feminist
political theory centering upon sexuality: its social determination, daily
construction, birth to death expression, and ultimately male control”
(p. 529). It was not enough for feminists to move away from Marxism’s
narrow emphasis on production to a broader analysis that included repro-
duction. The ideas of “reproduction” and “family” were simply not ade-
quate for capturing all or even the most significant aspects of women’s
subordination. In such a theoretical framework, “women become ‘the
family’, as if this single form of women’s confinement . . . can be presumed
the crucible of women’s determination” (p. 525). The Marxist-feminist
idea that women’s emancipation could be achieved by the reorganization
of the realm of reproduction was simply too narrow and essentially econ-
omistic. Feminists had to face up to the task of turning “Marxism inside
out and on its head” (p. 544).

Similar to Kollontai, MacKinnon emphasizes the constitutive impor-
tance of sexuality: the regulation of sexuality and sexual desire form
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gendered and sexual subjectivities. “The molding, direction, and expres-
sion of sexuality organizes society into two sexes – women and men –

which division underlies the totality of social relations . . . Heterosexuality
is its structure, gender and family its congealed forms” (p. 516). However,
for her, this regulation cannot be understood by analyzing solely the
capitalist political economy. Neither can it be analyzed in gender-neutral
terms, “as if its social meaning can be presumed the same, or coequal, or
complementary, for women and men” (MacKinnon 1982, p. 526). Men
and women are constituted as gendered subjects in very different ways by
the social requirements of normative heterosexuality, which institutiona-
lizes male sexual dominance and female sexual submission. “Man fucks
woman; subject verb object” (p. 541). MacKinnon’s radical conclusion,
therefore, is that sexuality determines gender difference, and not the other
way around (p. 531).

Socially, femaleness means femininity, which means attractiveness to men,
which means sexual attractiveness, which means sexual availability on male
terms. What defines woman as such is what turns men on . . . Gender
socialization is the process through which women come to identify them-
selves as sexual beings, as beings that exist for men. It is that process through
which women internalize (make their own) a male image of their sexuality as
their identity as women. (p. 530–531)

According to MacKinnon, sexual objectification is thus essential for the
subjection of women. Male domination means men having women as the
objects of their sexual pleasure. This process of sexual objectification
cannot be explained with purely economic motivations, such as the need
for a gendered division of labor and for the reproduction of the labor
force. It is essential to recognize sexuality, not just as a political issue but as
the linchpin of gender equality.

The foregrounding of the question of sexuality in feminist theory by
radical feminists, and also of the issue of race by black feminists, broke
apart the Marxist-feminist attempts to use capitalist exploitation as
the meta-frame for understanding different forms of oppression. When
sexuality and race were forced to the forefront of feminist analyses, it
became clear that while the economic logic of capitalism explained
something, or perhaps even a great deal, about sexual and racial oppres-
sion, a variety of other critical and intersectional analyses were needed
in order to grasp the complexities and the extent of these forms of
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oppression. Also clear was the need for political struggle to remedy these
forms of oppression.

Judith Butler’s “Merely Cultural” (2008 [1997]), originally delivered
as a lecture at the Rethinking Marxism conference, takes place at a time
when such intersectional, post-structuralist analyses have come to dom-
inate critical social and feminist theory, and when capitalism, understood
as a system or an explanatory meta-frame, has been largely discarded as a
totalizing notion. Butler reiterates a contemporary version of the argu-
ment that political questions concerning sexuality have been marginalized
and depoliticized in Marxist theory and targets this critique specifically
at Nancy Fraser. According to Butler, Fraser’s book Justice Interruptus
(1997) and the key conceptual distinction that centrally organizes it –

recognition and redistribution – is the latest form that this marginalization
takes. Fraser’s distinction implies that while certain kinds of oppressions –
class and gender oppressions – are recognized as part of political economy,
other types of oppressions, such as those concerned with sexuality, are
relegated to the exclusively cultural sphere and thereby made secondary to
“the ‘real’ business of politics” (Butler 2008, p. 36).

Butler’s key objective is to respond to the charge that the preoccupa-
tion with sexuality and sexual politics in queer theory and post-structural-
ism has led to the dead end of merely cultural politics. She does this by
exposing the integral function that sexual regulation plays in the capitalist
economic order. Her key argument is founded, first, on the radical fem-
inist insight that normative gender and normative sexuality are inherently
tied together and that both are essential for the reproduction of the
normative family. Second, she reiterates the Marxist-feminist argument
that the normative family is essential for capitalism and its way of organiz-
ing social reproduction. The upshot is that the social regulation of sexu-
ality in capitalism is inherently linked with the necessary reproduction of
persons/labor power. Butler’s original contribution is the key insight of
queer theory that the social regulation of sexuality requires the constitu-
tive exclusion of the non-normative sexualities. In other words, Butler
insists that the implication of sexual regulation in capitalism is not that
queer forms of sexuality are simply left out. Rather, their suppression
and exclusion is essential for the constitution and smooth operation of
heteronormativity.

Marxist-feminists are thus right when they insist that the sphere of
reproduction in capitalism is circumscribed by sexual regulation, but
they fail to see that the proper sphere of reproduction is delineated and
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naturalized through the mandatory exclusions of queer forms of sexuality.
These abject forms of sexuality are essential, Butler contends, for main-
taining “the stability of gender, the heterosexuality of desire, and the
naturalization of the family” (2008 p. 42). This means that these non-
normative sexualities cannot be excluded from a political and economic
analysis of capitalism and relegated to a cultural sphere.

Given the socialist-feminist effort to understand how the reproduction
of persons and the social regulations of sexuality were part of the very
process of production and, hence, part of the “materialist conception” of
political economy, how is it that suddenly when the focus of critical analysis
turns from the question of how normative sexuality is reproduced to the
queer question of how that very normativity is confounded by the non-
normative sexualities it harbors within its own terms . . . that the link
between such an analysis and the mode of production is suddenly dropped?
(Butler 1997, 40–41)

For Butler, the Marxist-feminist framework can thus only get a grasp
of sexuality and understand its political and economic role in capitalism
if it adopts an expanded theoretical framework that takes seriously the
contributions of queer theory. It must recognize that queer struggles are
pervasively economic and connected to the sexual and gendered distribu-
tion of legal and economic entitlements. Butler cites such examples as
when lesbians and gays are excluded from state-sanctioned notions of
the family, stopped at the border, deemed inadmissible to citizenship,
de-authorized by law to make emergency medical decisions about one’s
dying lover or to inherit his or her property (p. 41). Such operations
of homophobia are not merely cultural but central to the functioning
of political economy – its sexual order and its mode of production.
Homosexuality, bisexuality, as well as transgender, have to be produced
as the sexually abject, Butler argues, because they constitute a fundamental
threat to the workability of the capitalist political economy (p. 42).
Capitalism essentially relies on the social reproduction of labor power and
therefore, ultimately, on the reproduction of the heterosexual, normative
family.

As we have come to see, while Kollontai, MacKinnon, and Butler are
starkly separated in time and operate in different theoretical frameworks,
they all refuse to see sexual politics as superstructural and instead empha-
size the fundamentally constitutive role that sexual oppression plays in
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capitalism. Theoretically, they represent three different approaches to
theorizing the relationship between capitalism and sexual regulation,
however.

I have cast Kollontai as a forerunner for those strands of critique that
emphasize capitalism’s ability to shape individuals, their sexual desires, and
the forms of their subjectivity. This theoretical route has been developed
further by theorists combining psychoanalysis and Marxism such as
Herbert Marcuse (1955) and, more recently, by Marxist queer theorists
such as Kevin Floyd (2009), who build on Foucault’s (1990 [1976])
thought in order to show how the formation of gay identities is integrally
tied to the disciplinary aspects of commodity consumption. The connec-
tion between capitalism and sexual oppression is formulated by turning to
the examination of capitalist forms of subjectivity or the psychic life of the
individuals and by arguing that the regulation of sexuality in capitalism
is essential for the production of certain forms of the subject compliant
with the needs of capitalism. The political role of sexuality can thus be
reconciled with the analysis of political economy through a theory of the
capitalist subject.

MacKinnon, by contrast, insists on the relative autonomy of sexual
oppression in capitalism. She can thus be seen as a forerunner of those
strands of feminist critique that insist that if feminists want to analyze
gender and sexual oppression through the theoretical framework of capit-
alism and, at the same time, avoid economic reductionism, they have to go
beyond the existing analyses of political economy and foreground their
own analyses of other complementary or intersecting forms of oppression.
While forcefully foregrounding the political significance of sexuality,
MacKinnon operates with a strikingly rigid and monolithic conception
of it, however. She fails to consider the various queer experiences and
practices, in which heteronormative sexuality and dichotomous gender are
blurred and undermined. This leads her to view women almost exclusively
as passive victims and objects of male sexual abuse. Women’s sexuality is
defined by passivity and pervasive powerlessness to men.

Finally, Butler returns to the primacy of political economy, but instead
of focusing on the formation of the individual psyche in capitalism, she
makes a functionalist argument about capitalism as a system. Butler turns
to Marx in order to argue that the regulation of sexuality is systematically
tied to the mode of production proper to the functioning of political
economy. Capitalism as an economic system relies on the social regulation
of sexuality intent on reproducing the heterosexual nuclear family because
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the normative family is essential for the social reproduction of the labor
force. Sexual regulation is thus not just producing normatively feminine
women and masculine men, but it is also producing non-normative
sexualities as socially abject in order to maintain the stability of dichot-
omous gender, the heterosexuality of desire, and the naturalization of
the family.

THE FOURTH VOICE: NANCY FRASER

In an interview titled “An Astonishing Time of Great Boldness” (2014a),
Nancy Fraser is asked about the influences behind her thought and the
feminist theorists who inspired her. She mentions thinkers such as
Alexandra Kollontai and Catherine MacKinnon – thinkers with whom
I have set her in conversation with – and notes that, despite disagreeing
with them quite significantly, she admired their boldness: the idea that
you could really change the world and introduce a whole new analytical
perspective. She singles out her years of political activism before the
academia as the most significant influence on her thought, however.
I want to suggest that it is important to keep this in mind in order to
appreciate the distinctly political and practical orientation that she brings
to feminist theory and its key debates. Fraser’s primary aim is not to
construct abstract theories of reality, but to provide effective conceptual
tools for changing it.

In Justice Interruptus (1997) Fraser makes an analytic or heuristic
distinction between socio-economic injustices and their remedies, on
the one hand, and cultural injustices and their remedies, on the other.
She recalibrates the distinction in her later texts,5 but she makes clear from
the outset that what she has in mind is not an ontological distinction
between two different realms, or correspondingly, between two sets of
entities, which belong to them. In other words, redistribution and recog-
nition do not correspond to two substantive societal domains – economy
and culture (e.g., Fraser 1996, p. 42). Fraser also underscores that the way
she understands misrecognition is material: it is an institutionalized social
relation, not a psychological state or something merely symbolic.
Misrecognition thus results in concrete material harms and injustices.
Butler’s argument that because gays and lesbians suffer material, economic
harms, their oppression is not properly categorized as misrecognition in
Fraser’s conception is, therefore, a mischaracterization of her claim. For
Fraser, injustices of misrecognition are just as material as injustices of
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maldistribution. Those injustices that are generated when lesbians and
gays are excluded from state-sanctioned notions of the family and the
accompanying benefits, for example, thus constitute paradigmatic cases
of misrecognition.6

While the injustices of redistribution and recognition cannot be onto-
logically isolated from each other in any clear-cut way, it is nevertheless
crucial to recognize the difference between the two types of politics that
are required to address them. In other words, the distinction enables
Fraser to study the ways that the political demands for redistribution and
for recognition, respectively, can be most effectively combined. Only such
perspectival dualism allows us to conceptualize the cultural dimensions of
what are usually considered economic arrangements. Conversely, we can
use the redistribution perspective to bring into focus the economic dimen-
sions of what are usually considered as simply cultural matters. Fraser
(p. 42) argues that by focusing on the production and circulation of
interpretations and norms in welfare programs, we can assess the effects
of institutionalized maldistribution on the identities and social status of
single mothers, for example. By focusing on the high “transaction costs”
of living in the closet, on the other hand, we can assess the effects of
heterosexist misrecognition on the material well-being of gays and les-
bians. The distinction also allows us to identify the possibility of practical
tensions and even conflicts between redistribution and recognition: redis-
tribution policies can have misrecognition effects, while recognition poli-
cies can exacerbate maldistribution.

Fraser’s original aim in developing the distinction is thus not to
formulate a theory of sexual oppression in capitalism, but to study “the
practical problems that arise when we try to envision the institutional
reforms that could redress maldistribution and misrecognition simulta-
neously” (Fraser 2013, p. 161). In response to Butler’s critique, however,
Fraser is pushed to make explicit her view of the role of sexual regulation
in capitalism. It is my contention that the result is an interesting, complex,
and sophisticated view that avoids many of the problems that I have
identified in her interlocutors’ accounts.

Fraser accepts the idea that progressive politics must reach beyond
cultural value patterns to examine the fundamental structure of capitalism.
For her, the crucial question is, however, how we understand and theorize
capitalism. She traces the disagreement between Butler and herself to
their conceptions of the nature of contemporary capitalism and strongly
criticizes Butler’s functionalist account for falling back to economic
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reductionism. An extended conception of the capitalist economic struc-
ture that “simply is the entire set of mechanisms and institutions that
reproduce and produce persons and goods” has the danger of treating
capitalism as a monolithic system and fails to account for its historical and
geographical variations (Fraser 2013, p. 181).

While Fraser acknowledges Butler’s key argument that family is part of
the mode of production and heteronormative regulation of sexuality is
therefore central to the functioning of capitalist economy, she nevertheless
insists that the political significance of sexuality is not reducible to its role
in political economy. She follows Eli Zaretsky’s (1976) important idea
that contemporary capitalism is historically characterized by the rise of
“personal life”: a space of intimate relations, including sexuality, friend-
ship, and love, a space that can no longer be identified with the family and
that is lived as disconnected from the imperatives of production and
reproduction. Similar to MacKinnon, she thus underscores that sexuality,
as a political issue, cannot be reduced to the “family” or to “reproduc-
tion.” In the highly differentiated society that characterizes contemporary
capitalism, “it does not make sense to conceive of sexual regulation as
simply part of the economic structure” (Fraser 2013, p. 182).

In capitalist society, the regulation of sexuality is relatively decoupled from
the economic structure, which comprises an order of economic relations
that is differentiated from kinship and oriented to the expansion of surplus
value. In the current “post-fordist” phase of capitalism, moreover, sexuality
increasingly finds its locus in the relatively new, late-modern sphere of
“personal life,” . . . . Today, accordingly, the heteronormative regulation of
sexuality is increasingly removed from, and not necessarily functional for,
the capitalist economic order. As a result, the economic harms of hetero-
sexism do not derive in any straightforward way from the economic struc-
ture. (Fraser 1996, p. 21, footnote 21)

According to Fraser, heterosexism is thus an undeniable and regrettable
reality in our current capitalist societies, but it is not “hard-wired in the
structure of capitalism” (Fraser 2013, p. 183). She emphasizes that with
its gaps between the economic order and the kinship order, and between
family and personal life, “capitalist society now permits significant num-
bers of individuals to live through wage labor outside of heterosexual
families” (p. 183). In instances when heteronormativity is beneficial for
the goal of capitalist accumulation, capitalism works in tandem with the
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mechanisms of sexual oppression. In geographical locations and historical
periods in which the reverse is true, however, it is completely conceivable
that capitalism benefits from gay liberation. Fraser gives the example of
multinational corporations treating homosexuals as a new market
(p. 183). In other words, capitalism has a historically contingent and
opportunistic relationship to heterosexism, not a logically or functionally
necessary one. Therefore, our critical analysis of capitalism has to be
complex enough to be able to distinguish between different, sometimes
contradictory, mechanisms that are nevertheless compatible with the
underlying logic of capitalist accumulation. It is necessary to recognize
that capitalism benefits both from compulsory heterosexuality – as Butler
makes clear – and, in some instances, from sexual liberation.

While acknowledging the centrality of economic factors for heterosex-
ual oppression, Fraser breaks decisively with all functionalist analyses of
capitalism and foregrounds the idea that the capitalist order, at any place
and time, is historically formed and dependent on actual politics. She
warns us against adopting an “overtotalized view of capitalist society as a
monolithic ‘system’ of interlocking structures of oppression that seam-
lessly reinforce one another” (Fraser 2013, p. 183). By analyzing the
interdependence of the economic and the political, as well as the changing
contours of the boundary between them, she is able to theorize the
important role that gender and sexual oppressions play in capitalism with-
out falling back on economic reductionism.

Furthermore, in her recent critical account of capitalism as an institu-
tionalized social order, Fraser introduces the idea of “boundary struggles”
(Fraser 2014, p. 14).7 She frames the question there in terms of distin-
guishing capitalism’s institutional divisions separating production from
reproduction, human from non-human nature, and economy from polity.
Far from being simply given, she stresses that these institutional divisions
often become the foci of conflict as actors mobilize to challenge or defend
the established boundaries. These boundary struggles, as she calls them,
decisively shape the structure of capitalist societies. Viewing such political
struggles as always constitutive of the capitalist economic order again
starkly distinguishes Fraser’s position from all functionalist accounts.
Even though she still maintains that social reproduction in normative
heterosexual families forms the necessary and enabling background con-
dition for capitalist accumulation, this structural relationship does not
capture the full story. Far from being wholly exhausted by, or entirely
subservient to, the dynamics of accumulation, Fraser contends that
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the “non-economic,” hidden spheres of capitalism, such as the reproductive
sphere, harbor distinctive normativities, which can be politically mobilized
against the narrow economic normativity of capitalist accumulation (p. 14).

To sum up: I read Fraser’s account as an attempt to appropriate the best
insights from Marxism-feminism and to combine them with the best
insights from post-structuralism. The heterosexist regulation of sexuality is
a central mechanism for the reproduction of the compliant labor force in
capitalism, but this does not capture the full political significance of sexu-
ality. Rather than locating sexual relations solely on the terrain of political
economy, Fraser moves away from reductive economistic paradigms and
eschews orthodox distinctions between “base” and “superstructure” and
“primary” and “secondary” oppressions. She affirms the post-structuralist
insight – curiously against Butler, who in her attack defends Marxian
economic monism – that the institutionalization of heterosexist norms
materially produces queer subjects as devalued persons who are impeded
from full participatory parity in society. Politically this means that their
oppression cannot be remedied solely by the politics of redistribution or
even by more fundamental socialist transformations in political economy.

As I am writing this article, only a few weeks have passed since the
Orlando shooting, the worst mass shooting in US history and the worst
targeted mass killing of LGBT people in the Western world since the
Holocaust. In the light of this tragedy, it should be clear that the harms
caused by heterosexism are extremely material, even when they are not
directly reducible to political economy. The disturbing silence of most main-
stream commentators on the fact that the majority of the people who were
shot were queer should also act as an acute reminder of the ongoing
importance of the politics of recognition.8 Now that capitalism is back at
the center of our political and theoretical agendas, it is important to keep in
mind that “opponents of heterosexism need not . . . show that their struggles
threaten capitalism in order to prove they are just” (Fraser 2013, p. 177).

NOTES

1. Engels gives us no argument for why this is the case and simply states that
“since sex love is by its very nature exclusive . . . the marriage based on sex
love is by its very nature monogamy” (2010, p. 116). While Engels studies
seriously early tribal societies in which “promiscuous intercourse prevailed
within the tribe” and calls them “communistic,” for him, these pre-capitalist
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societies are not considered as viable models for alternatives to capitalist
social organizations (2010, pp. 61, 69).

2. Kollontai has two substantial points of criticism against monogamy: the
possessiveness that we associate with love and marriage, i.e., the idea that
married partners possess each other, and the deeply held belief that the sexes
are unequal in marriage in terms of their physical and emotional experiences
(Kollontai 1980, pp. 288–290).

3. Kollontai was accused of irresponsibly advocating “far-out views on sex” and
for promoting mindless sexual satisfaction. In her contested essay “Make
Way for the Winged Eros: A Letter to Working Youth,” she outlines three
moral principles for the new proletarian sexual relations, however: equality
in relationships; mutual recognition of the rights of the other; and comra-
dely sensitivity understood as the ability to listen and to understand others
(1980, p. 291).

4. Pioneering Marxist-feminists of the second wave, such as Juliet Mitchell,
now had the experience of the Soviet Union to draw from. Mitchell argues
that capitalism alone could not be the source of women’s oppression
because society could undergo transition from capitalism to socialism and
still remain patriarchal or sexist. She contends that all the different social,
political, and economic structures determining women’s situation need to
change, but nevertheless maintains the primacy of the relations of produc-
tion for women’s oppression (Mitchel 1966). On feminist critiques of
Engels, accusing him of historical determinism and economic reductionism,
see, e.g., Beauvoir (2011 [1949]), pp. 63–69; (Vogel 1983), pp. 73–92;
(Gould 1999).

5. Fraser argues later that in the globalizing age the conception of justice
must become three-dimensional, incorporating the political dimensions of
recognition and distribution, but also, thirdly, representation (2013,
pp. 189–208).

6. While gender oppression is Fraser’s “ideal type” for a category that requires
both the politics of redistribution as well as the politics recognition, she
makes clear that it is not the only one. Virtually all real-world axes of
injustice are two-dimensional in this sense: race, class, and sexuality perpe-
trate both maldistribution and misrecognition. As a practical matter, there-
fore, overcoming injustice in virtually every case requires both redistribution
and recognition. The need for this kind of a two-pronged approach becomes
even more pressing when we cease to consider axes of injustice singly and
begin to consider them together as intersecting with one another in complex
ways (Fraser 1996, p. 23).

7. My critical concern with Fraser’s recent conceptualization of capitalism as an
institutionalized social order is that she herself now seems to appropriate a
total, all-encompassing view of capitalist society. A version of her critique of
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Butler’s account could be directed at her: an expanded conception of
capitalism that includes “the entire set of mechanisms and institutions that
reproduce and produce persons and goods” has the danger of treating
capitalism as a monolithic entity, which fails to account for its historical
and geographical variations and internal contradictions.

8. Owen Jones (2016), for example, writes that the refusal to recognize the
Orlando shooting as a deliberate attack on LGBT people was evident in the
way that the shooting was repeatedly described in the media as an attack
“against human beings” and “the freedom of all people to try to enjoy
themselves.”
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Capitalism’s Insidious Charm vs. Women’s
and Sexual Liberation

Cinzia Arruzza

In Fortunes of Feminism, Nancy Fraser suggests that feminists may be
living in the third act of a drama, one which follows after an “Act One”
characterized by “transformative impulses” and the critique of capitalism’s
deep androcentrism, as well as an “Act Two” featuring a shift from radic-
alism to identity politics and the valorization of difference. Feminists may
now be witnessing a return of feminism’s “insurrectionary spirit” (Fraser
2013, p.1). This return to the critique of capitalism is a reaction to the
neoliberal crisis manifested in the deterioration of women’s conditions
of life induced by the erosion of the welfare state, the increasing commo-
dification of social reproduction, and the emergence of social phenomena
(such as the global care chain) that exacerbate the racial and sexual division
of labor.

Fraser’s periodization of feminism and description of the relevant
differences between the second wave of the 1960s and 1970s, identity
politics, and the current predicament should be taken with a grain of
salt, as it underplays the competition among divergent and simulta-
neous political and theoretical strategies, which never entirely subsides
within social movements and the theories that describe and orient
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them. Critiques and analyses of the imbrications of gender and sexual
oppression, capitalism, and racialization did not totally disappear, even
during the period Fraser characterizes as a shift toward identity politics
and the neoliberal cooptation of feminist discourse.1 On the contrary,
these critiques were articulated within social reproduction feminism,
in strands of black and intersectional feminism, and in utopian queer
theory. Moreover, liberal feminism and the explicit defense of capital-
ism as the societal system most conducive to women’s emancipation
have remained ever-present options within feminist debate, even during
its insurrectionary moment in the 1960s and 1970s. In spite of these
qualifications, Fraser’s periodization does grasp what we may call the
Zeitgeist of the three “acts”, or the mainstream tendencies that distin-
guish them. Accordingly, her conclusion that “this is a moment in
which feminists should think big” grasps a real potentiality present in
the contemporary feminist debate, as shown by the current multiplica-
tion of studies and publications that focus on the feminist critique of
capitalism while retrieving and rethinking Marxist categories to articu-
late it (Fraser 2013, p.226).2

This new trend is even more striking given that the feminization of labor
in advanced capitalist countries and current transformations of both the
family and sexual mores could suggest that women (as well as oppressed
sexual minorities and gender non-conforming people) have achieved
unprecedented rights and freedom under capitalism. In fact, taken at face
value, these social developments may seem to support the liberal feminist
defense of capitalism. In what follows, I would like to accept Fraser’s
invitation to “think big” and challenge the linear and progressive narrative
undergirding the liberal defense of capitalism as conducive to gender and
sexual liberation. I will do so by first summarizing what I take to be the
linear and progressive narrative of the relation between women’s emanci-
pation, sexual liberation, and capitalism within liberal feminism. Here,
I will focus on Ann Cudd’s version of liberal feminism, articulated in her
recently published debate with Nancy Holmstrom, as it offers a sustained
theoretical defense of capitalism from a feminist perspective, and on
LGBTQ pro-capitalist positions (Cudd 2011). Next, I will offer an alter-
native perspective about the problem at stake, based on the opposite
view that capitalism reproduces gender and sexual oppression in various
ways and in new forms. As such, I maintain that these forms of oppression
cannot be considered remnants from a not entirely overcome pre-capitalist
past but should be analyzed in their capitalist contemporaneity.
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CAPITALISM AND PROGRESSIVE LIBERATION

The typical narrative undergirding liberal feminism implicitly (or even
explicitly) relies on the notion of social and technical progress and on
a philosophy of history that views women’s and sexual oppression as
residual vestiges of a pre-capitalist past, that is, of a patriarchal system or
of patriarchal cultural norms progressively swept away by capitalism’s
advancements (Cudd 2011, pp.27–29). While this interpretation of sexual
oppression does not entail that capitalism is the ideal societal form for
women, some liberal feminists have explicitly drawn this conclusion. Ann
Cudd has recently argued that four mechanisms inherent to capitalism play
a key role in overthrowing tradition, which, in her view, is the main source
of women’s oppression (2011; 2015). The first mechanism is the expan-
sion of opportunities for women: by offering jobs to women capitalism
would subvert “traditional forms of deformed desires and false conscious-
ness” (Cudd 2015, p.766). The second is the ideology of individual rights,
which, in Cudd’s view, can be adopted by women to disrupt traditional
gender ideology. The third is the promotion of the idea of mutual advan-
tage through free market exchange, which opposes the notion that women
should sacrifice themselves for others’ well-being. And finally, the capital-
ist drive to scientific and technical innovation promotes education, which
creates the conditions for a critique of traditional fetishes. To this, Cudd
adds that technical innovation has benefitted the whole of humanity in
general, and women in particular. For example, household appliances such
as washing machines and dishwashers have shortened the amount of time
necessary for domestic labor; medical improvements around pregnancy
and gestation have decreased the dangers of childbirth; and the pill
has increased sexual autonomy. Cudd clearly distinguishes between her
descriptive ideal of capitalism and the reality of capitalist countries (which
opportunistically exploit the persistence of patriarchy). However, her
thesis is that capitalism only capitalizes on and does not cause these
patriarchal relations, whose adoption is not entailed by the capitalist
ideal (2011, p.103). Thus, for Cudd, an “enlightened capitalism” would
still be the optimal societal form for women, given that its constitutive
mechanisms highlighted above would create the necessary conditions for
overcoming inequalities of status and women’s lack of political and civic
liberties (p.29).

Recent events as well as the ongoing transformations of kinship,
family forms, and sexual mores have led to the rise of what has been
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called “gay normality” and the proliferation of pro-capitalist views within
LGBTQ movements, emphasizing how only under capitalism LGBTQ
people have acquired significant rights and sexual freedom.3 Today,
same-sex marriage or domestic partnerships are legally recognized in
different forms in nineteen countries, the large majority of which are
advanced capitalist countries. In 2015 alone, a referendum in Ireland
overwhelmingly supported a proposal of constitutional change to extend
civil marriage rights to same-sex couples, and the historic ruling of the
US Supreme Court established the inalienable right of same-sex couples
to have the same legal protections as heterosexual couples, setting the
ground for an extension of same-sex marriage to the federal level.
Supreme Court Justice Kennedy’s ruling, moreover, may be taken as
exemplary of the relationship between what Étienne Balibar calls “fictive
universality” and normalization. In Balibar’s definition, “fictive univers-
ality” is historically constructed through institutions and representations
(such as the national-political or religious universality) and has normality
as a prerequisite (2002, p.155–166). The logic of Kennedy’s ruling –

according to which gay and lesbian people must be granted the right to
marry in virtue of their individual right to liberty qua full members of
the Nation – makes evident the imbrication of national universality, the
recognition of rights, and normalization. Radical LGBTQ activists and
other commentators have criticized the sentimental and normalizing
character of Kennedy’s motivations, as well as his insistence that mar-
riage is a pillar of the American institutional and social order. However, a
supporter of the view that capitalism is the best social framework for
sexual liberation could argue that the ruling reveals that “capitalist
normality” is flexible enough to adjust and transform itself so as to
include what only a few decades ago was unthinkable and, moreover,
that this open-ended process makes further and increasingly more
inclusive transformations not only possible but likely. Moreover, even
if marriage equality cannot be conflated with sexual liberation, it may
still be taken as a significant advance in the recognition of rights for
people previously discriminated against on the basis of their sexual orien-
tation or identity. In fact, the tendency to consider sexual oppression and
discrimination based on sexual orientation as remnants of a pre-capitalist
past that will be progressively swept away from capitalist societies is
obviously present in the increasing phenomenon of homonationalism,
which mobilizes gay liberation discourse to justify xenophobic and
nationalist policies, especially vis-à-vis Muslim countries and migrants.
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THE NON-ANACHRONISTIC CHARACTER OF WOMEN’S

OPPRESSION

Approaches that insist on the emancipatory potential and reality of
capitalism tend to consider women’s oppression in advanced capitalist
countries to be a remnant of previous social formations in which either
patriarchy directly organized production and determined a strict sexual
division of labor or traditional religious culture rigidly determined the social
status and position of the members of a community. These social forms are
not only the past of advanced capitalist countries but also the present
of “traditionalist” – that is, non-capitalist – countries. It is significant, for
example, that Cudd labels countries such as India, Saudi Arabia, Singapore,
and Oman as “traditionalist countries” (2011, p.56): insofar as they cannot
be counted as capitalist countries, the phenomena of sexism characterizing
their social relations can in her view be explained through the permanence
of traditional beliefs and social structures or through the contradictions
arising from the fact that these traditional structures are being dissolved
under capitalism’s innovative pressure. In this view, underdeveloped or
developing countries should go through the same pattern of development
exhibited historically by advanced capitalist countries so as to finally enter
modernity. This would entail, for example, the transition from commu-
nitarian culture and ways of thinking to modern individualism.

Nancy Holmstrom has correctly noted that Cudd’s categorization
of Saudi Arabia as a “traditionalist” – that is, non-capitalist – country is
inconsistent with her own distinction between the ideal and the reality of
capitalism: Saudi Arabia’s failure to comply with some of the tenets of
Cudd’s ideal of capitalism is an insufficient criterion for such a classifica-
tion (Holmstrom 2011, p.292). The same reasoning can be extended to
all the “traditionalist” countries listed above. Cudd’s inconsistency is
symptomatic of the tendency in liberal pro-capitalist approaches to femin-
ism that rely on a linear and developmental conception of capitalism’s
transformation of traditional patriarchal societies, approaches that ignore
two constitutive features of capitalism: first, uneven capitalist development
is a necessary condition for the accumulation of capital; and second, the
capitalist mode of production subordinates social reproduction to produc-
tion, leading to the exploitative undervaluation of “feminized” socially
reproductive labor within the capitalist labor market.

The first feature consists in the simultaneous copresence of different
degrees and forms of capitalist development as a necessary condition for
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continuous capitalist accumulation. While the liberal feminist approach
I am arguing against relies on the conceptualization of different contem-
porary social and economic formations according to a linear model of
progressive levels of capitalist development, the approach I am supporting
understands the fact of uneven development and the consequent variety of
capitalist social formations as necessities dictated by the mechanisms
proper to capitalism. In his recent book on Marx’s Temporalities (2013),
Massimiliano Tomba revises the notion of anachronism by showing how
different levels of productivity, different intensities of labor, and different
wage differentials, rather than merely coexisting within the capitalist mode
of production, are in fact produced and reproduced by it and synchronized
by the market. This view breaks with an understanding of absolute and
relative surplus value as defining two successive stages of capitalist accu-
mulation within a historical continuum. As Tomba writes: “High-tech
production is not only compatible with brutal forms of exploitation, but
is based upon them” (p.145). Along similar lines, Martha Gimenez
argues that there are both systemic and ecological impediments to the
development of the levels of advanced capitalism by all countries. In
ecological terms, capitalism’s relentless pursuit of economic growth –

understood as incessant production of ever-greater amounts and varieties
of commodities – is incompatible with environmental sustainability
(2004, p.97). Moreover, when viewed systemically,

the emergence of a female aristocracy derives from the exploitation of
the third world. Because of the systemic nature of capitalist development,
where the wealth of the few is predicated on the exploitation and poverty of
the many, economic inequality within and between nations is unavoidable.
At best, some countries “in between” (e.g., the so-called Asian tigers) can
improve while most countries stay the same or lose ground (e.g., Argentina,
Russia, or Brazil), so that the world’s “stratification profile” tends to remain
relatively unchanged. In other words, structured inequality at the world level
of analysis remains relatively unchanged, even though some nation states may
move up or down the ladder, just as wealth and income distribution in the
core or advanced capitalist countries are not substantially altered despite the
fact in any given year a variable proportion of the population experiences
upward and downward mobility. (Gimenez 2004, p.89)

Such an approach, by breaking with the presupposition of linear historical
development, enables us to see that the forms of social relations in place,
for example, in formerly colonized countries cannot be considered as
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remnants of a pre-capitalist past or as caused by a pre-capitalist present. On
the contrary, the so-called traditional forms of oppression have become
deeply entangled with the new forms and phenomena directly related to
the inequalities produced by capitalism. Even in countries in which the
domestic mode of production remains in place, it is subjected to intense
pressure by the country’s integration into the world capitalist system. The
effects of this system – including colonialism, imperialism, the pillaging of
natural resources on the part of the advanced capitalist countries, the
objective pressures of the global market economy, etc. – have a significant
impact on the social and familial relations that organize the production
and distribution of goods, deeply reshaping and exacerbating the exploita-
tion of women and gendered violence. In this light, the very notion of
“traditional culture” that underpins liberal feminist defenses of capitalism
becomes a problematic and contested one.

The second feature of capitalism I would like to address is the specific
relation between production and social reproduction as well as the sexual
division of labor in the capitalist labor market. Capitalism subordinates
social reproduction to production leading to the systematic undervalua-
tion of “feminized” socially reproductive labor. This relationship chal-
lenges the claim, mobilized by Cudd in her defense of capitalism, that
women’s oppression in advanced capitalist countries is either the remnant
of a pre-capitalist past or the outcome of capitalism’s opportunistic adop-
tion of patriarchy.4 Attention to the subordination of social reproduction
to production indicates, instead, that women’s oppression is actively
produced and reproduced by specifically capitalist phenomena, either by
dissolving previous forms of gender oppression only to replace them with
entirely new ones or by combining the old and the new into ambiguous
and complex forms. These forms of women’s oppression are specifically
capitalist, as evidenced by their entanglement with commodification, the
dynamics of the job market, and the capitalist division of labor.

Addressing this point necessitates clarifying our understanding of social
reproduction. The term has been used in Marxist thought in different and
sometimes inconsistent ways. As noted by Rada Katsarova, it has been
used to indicate the material means of subsistence and survival; a particular
kind of labor involved in the biological, every day, and generational
reproduction of people; or contemporary global phenomena connected
to the commodification of reproductive labor (2015). Althusser famously
articulated this notion in terms of the reproduction of the conditions
of production – that is the reproduction of the social relations and
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institutions necessary for capitalist accumulation to continue, which
include state apparatuses (1971). In order to avoid conceptual and termi-
nological confusions, Laslett and Brenner have suggested distinguishing
between societal reproduction (which would correspond more or less to
the Althusserian category) and social reproduction (which, in Marxist
feminist thought, has been employed in a more specific sense to
indicate the activities and institutions involved in the maintenance and
reproduction of population, at the daily or generational level). In Laslett’s
and Brenner’s view, social reproduction designates the way in which the
physical, emotional, and mental labor necessary for the production of
the population is socially organized: for example, food preparation,
youth socialization, care for the elderly and the sick, as well as questions
of housing and the construction of sexuality (Laslett and Brenner 1991,
p. 314). In my account of social reproduction, I adopt Laslett’s and
Brenner’s definition, but also include two factors without which repro-
ductive labor cannot be properly analyzed: access to material means of
subsistence and survival as well as the environmental conditions in which
the reproduction of human beings takes place.

According to my understanding, social reproduction includes a series
of social practices and types of labor beyond domestic labor. Moreover,
because specific and contingent dynamics related to both feminist and
social struggles and concrete patterns of capitalist development and
crisis determine the proportion of socially reproductive labor supplied
by the market, by the welfare state or by family relations, socially
reproductive labor is not always found in the same forms. Regardless
of the form of reproductive labor, these activities have been traditionally
performed by women and are now performed by women and feminized
people (i.e., people whose social reproductive activities are subjected to
the same kind of symbolic undervaluation and social exploitation as
women). In other words, formal workers employed in jobs involved in
social reproduction disproportionately tend to be women, and these
jobs tend to be underpaid and socially devalued even when performed
by men.

With respect to domestic labor, the concept of social reproduction
allows us to locate precisely the mobile and porous quality of the walls
of the home. For example, it enables us to analyze the relation between
domestic life within the home, phenomena of commodification, the sex-
ualization of the division of labor, and welfare-state policies. Moreover, it
enables us to analyze effectively phenomena like the relation between the
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commodification of care-work, its “racialization” by repressive migration
policies, and the consequent creation of the global care chain.5

The global care chain entails both interdependency and hierarchical
differentiation within the overall framework of material constraints
imposed by the capitalist organization of labor. Global care chains are
typically driven by a woman in a rich or advanced capitalist country who,
because of the nature of the capitalist labor market and the subordination
of social reproduction to production, is unable to fulfill the domestic duties
(including care for the elderly, the ill, and children) that have been tradi-
tionally assigned to her and which are not fulfilled by the state or other
public institutions. To address her situation, she purchases the labor of a
migrant woman coming from a poorer household. This woman often has a
family of her own in her country of origin: as she herself is unable to fulfill
her social reproductive duties, this creates the need for another woman
performing them. This can be either a woman coming from an even poorer
household or an unpaid member of the extended family. Women from
across the globe are thereby interconnected through chains in which the
reproductive labor performed is progressively undervalued until arriving to
a point where it is unpaid (Yeates 2005, pp. 2–3).6

As this example already shows, the way social reproduction functions
within a given capitalist social formation is intrinsically related to the total
organization of the production and reproduction of societies and, there-
fore, to class relations. These relations are not merely accidental and
contingent intersections. On the contrary, their articulation is determined
by the tendency inherent to capitalism to subordinate social reproduction
to production. As Gimenez writes, both the reproductive strategies
adopted by individuals and households, and what Laslett and Brenner
would call societal reproduction, are shaped by class and by the oscillations
of the process of capitalist accumulation:

For example, among the poor, sex and procreation go on, but the reproduc-
tion of labor power (which entails the reproduction of social and work skills)
is not funded or funded only to a minimum extent. Hence the growth, in all
capitalist societies, in the proportion of families headed by women and of
populations excluded from present and future labor force participation. The
subordination of reproduction to production means that the satisfaction of
people’s needs and the needs of the future generations of workers are
dependent on the ups and downs of the business cycle and business
decisions aimed at profit maximization. (Gimenez 2005, p. 21)
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Contrary to interpretations insisting on capitalism’s capacity to uproot and
dissolve patriarchal social relations and cultural traditions, the global
oppression of women today should be interpreted precisely as an emi-
nently contemporary phenomenon rather than an anachronism. This
oppression is produced and reproduced by the inequalities inherent to
capitalist accumulation and by the capitalist reorganization of the relation
between production and social reproduction. These may or may not
combine with more traditional forms of gender oppression. This also
means that – while the structural mechanisms are similar – the forms
taken by the oppression of women vary geographically, and along class
and racial lines.

COMMODITIES AND SEXUAL IDENTITIES

Let me now turn to the second problem under examination, namely, the
relation between capitalism and sexual liberation. Recent phenomena
relating to the transformation of sexual mores and family structures in
advanced capitalist countries could be interpreted along the lines of a
progressive liberation from “traditional” conservative views, made possible
by the dissolving impact on traditional cultures inherent to capitalism.
Faced with these significant transformations, one may wonder whether
capitalism and capitalist societies actually need heteronormativity in order
to function.7 One may ask whether it is not actually within capitalism that
fundamental civil liberties for LGBTQ people have been achieved, liberties
which would have been impossible to achieve in what Cudd calls “tradi-
tional societies”. This interpretation works particularly well if one adopts a
viewpoint emphasizing the repressive nature of traditional conservative
views so that sexual freedom is interpreted as freedom from repression.

In order to counter such an interpretation, I would like to adopt Michel
Foucault’s challenge to “the repressive hypothesis” and his consequent
insight about the constitutive nature of power relations with regard to
sexuality and the tension between subjectivation and subjection. In the
first volume of the History of Sexuality, Foucault questions what he calls
the repressive hypothesis, which interprets the centuries since the birth of
modernity – that is, the centuries of the gestation, birth, and development
of capitalism – as sexually repressive centuries, where sexual repression has
been functional to the requirements of work. According to the repressive
hypothesis, sex is something that is prohibited, silenced, and condemned
to non-existence (Foucault 1990, pp.3–13). However, the assumption
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that capitalism needs to repress sexuality in order to function appears
counterintuitive in light of the impressive transformation of sexual mores
that has taken place in the last decades in most of the advanced capitalist
countries. If by repression we mean silencing, prohibiting, and condemn-
ing to non-existence, then many advanced capitalist societies can hardly
be considered as sexually repressive. On the contrary, while repressive
phenomena and bigotry are certainly still in place and have deadly con-
sequences, we have witnessed what appears to be the opposite tendency as
well, namely the increasing visibility of sex, the continuous sexualization of
communication, the proliferation and increasing social acceptability of
sexual fetishes and practices, and the multiplication of sexual identities
based on reified sexual preferences. The development of these tendencies
is readily observable in the impact of the internet on the proliferation
of websites and apps devoted to the organization of sexual encounters,
including specialized websites for specific groups based on sexual orienta-
tion or sexual fetishes or on the diffusion and accessibility of pornography.

In theHistory of Sexuality, Foucault criticizes the notion of an authentic
original polymorphous sexual drive repressed by capitalist society and
insists on the notion that both sexuality and sexual identities are consti-
tuted in osmosis with capitalist society. He thus historicizes the reification
of sexuality, connecting it to the epochal shift represented by the rise of
capitalism and its subsequent transformation (1990, p.114). Within this
perspective, subjection and subjectivation are both interrelated and
opposed. Historically, specific power relations subject us, that is, passively
constitute us as historically specific kinds of subjects. At the same time,
however, they also create the conditions for subjectivation, that is, for us
to become specific kinds of subjects through a process in which our agency
is preserved and at work.

From different theoretical perspectives, other authors have connected
the construction of sexual identities in US society, starting from the end of
the nineteenth century to the Fordist regime of accumulation and the rise
of massive commodity consumption. According to Kevin Floyd’s thesis
(2009), both gender and sexual identities have undergone a process of
reification regulated by commodity consumption, while John D’Emilio
(1993), in his seminal article on capitalism and gay identity, had already
stressed how the reification of some forms of gay identity was strongly
connected to patterns of commodity consumption.8 While Foucault inter-
preted the construction of sexual identities as bound to power relations,
Marxist queer theorists have emphasized the role of automatic and
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disciplinary market mechanisms. In both cases, however, the repressive
hypothesis has been countered by alternative accounts highlighting
the capacity of capitalist social relations to create new forms of desire
(including sexual desire) and to reify these desires into identities.

This perspective undermines the argument that capitalist societies are
conducive to sexual liberation. In his work on masculinity and gay iden-
tity, Floyd has emphasized the disciplinary character of commodity con-
sumption (2009, pp.94–119). While giving us the illusion of freedom
through consumption – that is, of being free agents choosing among a
vast array of available options – commodity circulation is in fact governed
by impersonal mechanisms, which escape democratic control and discus-
sion. Insofar as commodity circulation is pervasive and directly or indir-
ectly mediates a large part of our interpersonal exchanges, it acquires a
disciplinary character that is subtler than mere repression through direct
domination. If we refer back to Foucault’s notion of subjectivation and
its relation to subjection, then the problem we face is that constitutive
social and power relations paradoxically limit our capacity for subjectiva-
tion in significant ways while simultaneously giving us the illusion of
potentially unlimited freedom. Moreover, as argued by a number of
queer theorists in recent years, insofar as the construction of sexual
identities is mediated through the consumption of commodities, it also
unavoidably reproduces the same exclusions and inequalities inherent to
the capitalist market. LGBTQ and sexuality theorists have been increas-
ingly divided in their appraisal of the formation of a new gay middle class
characterized by specific standards and patterns of consumption and by a
claim to respectability, both of which are at odds with the social margin-
alization, police repression, and cultural undervaluation to which poor
queer people are subjected.9 This debate also indicates that two forms
of the disciplinary regulation of sexuality, the repressive and the consti-
tutive one, combine together – in various ways – in most capitalist
countries.

CONCLUSION

Fraser’s invitation to feminist thinkers and activists to “think big” is also an
invitation to cease seeing capitalism as our unavoidable horizon. I want to
highlight two main reasons why – contrary to approaches that tend to see
capitalism as the societal form most conducive to liberation and individual
autonomy, of which Cudd’s work is an example – overcoming capitalism
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is both necessary and desirable for women, for those who suffer from
discrimination based on sexual identity and orientation, and for all those
who are interested in sexual liberation per se. The first reason is the
necessity to invert the capitalist relation between production and social
reproduction. As argued earlier, under capitalism the latter is subordinated
and subjected to the constraints posed by the former. When it is not
commodified, social reproduction has the satisfaction of needs as its
goal. But capitalist production only satisfies needs in an instrumental
manner, that is, only to the extent in which the satisfaction of those
needs is conducive to the actual goal of capitalist accumulation – namely,
the pursuit of profits or, to use Marxian terminology, the valorization of
value. Inverting the relation by subordinating production to social repro-
duction would re-establish the satisfaction of needs as the end-goal of
social relations. Beyond lifting the pressure on social reproduction, such
an inversion would also entail massively investing in it. It would also entail
the end of the cultural de-valuation and invisibility of socially reproductive
work. Of course, a radical transformation of the social relations of produc-
tion may even lead to the end of the distinction between production and
social reproduction tout court, and to more creative and innovative social
arrangements. But eliminating the subordination of social reproduction to
production is already incompatible with capitalism’s logic. Consequently,
ending the sexual oppression caused by capitalism’s subordination of
social reproduction to production requires the elimination of the capitalist
mode of production.

The second reason is democratic. As Foucault’s insights into subjection
and subjectivation reveal, we are always already embedded in power rela-
tions that constitute and subjectivate us. Foucault’s point does not warrant
the conclusion that all cows are black at night, that the regulation
of sexuality by market mechanisms and by the commodity form are
unproblematic, since we cannot escape our imbrication in power relations
anyway. On the contrary, if our conditions of existence and our social
practices (including what we consume and how) constitute us, shape our
desires, and significantly contribute to the creation of our identities, then
democratizing the decisions that set our conditions of existence and
regulate those practices, as well as democratizing those practices themselves,
is a necessary precondition for increasing the possibility for autonomy
within heteronomy.

But is such a radical democratization possible under capitalism? Ellen
Meiksins Wood’s work offers a rather compelling answer to this question.
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According to Meiksins Woods’ thesis (1995), the universal extension of
formal political participation in liberal democracies was possible because of
the distinctively capitalist separation of the economic and the political,
which has significantly limited the capacity of the political to govern the
economic. Universal suffrage has been historically possible insofar as the
extension of citizenship did not have the power to compromise the inter-
ests of the owners of means of production as a whole (Meiksins Wood
1995, pp.19–48). Contra liberal views that identify the formal freedoms
afforded by capitalism with the promise of emancipation, overcoming the
separation between the economic and the political is a necessary precondi-
tion for a radical and emancipatory democratization of social relations and
practices that is impossible under capitalism.

NOTES

1. On the capitalist recuperation of some tenets of feminist discourse, see in
particular Fraser (2013, pp. 209–226). As Fraser argues: “the rise of neoli-
beralism dramatically changed the terrain on which second-wave feminism
operated. The effect, I shall argue here, was to resignify feminist ideals.
Aspirations that had a clear emancipatory thrust in the context of state-
organized capitalism assumed a far more ambiguous meaning in the neo-
liberal era. With welfare and developmental states under attack from free-
marketers, feminist critiques of economism, androcentrism, étatism, and
Westphalianism took on a new valence” (2013, p. 218).

2. Among the books published or re-published in the last two decades, see, for
example: Hennessy (2000); Bakker and Gill (2003); Weeks (2011);
Holmstrom (2011); Federici (2012); Vogel (2014); Mojab (2015).

3. For a discussion of this point, see Drucker (2015, ch. 4).
4. For a more articulated refutation of both dual systems theory and of the

notion of capitalism’s indifference to gender oppression, see Arruzza (2014;
2015).

5. The term was coined by Hochschild (2000).
6. For an expansion of the notion of global care chain and a discussion of

global nursing care chains, see Yeates (2009).
7. For an example of the thesis that heteronormativity is both functional and

necessary to capitalism, see Butler (1998).
8. See also Hennessy (2000).
9. For a recent articulation of the critique of the commodification of gay

culture and of the emergence of gay normality, see Drucker (2011 and
2015). For a recent defense of the positive effects of commodity culture
for queer subcultures, see Davidson (2012).
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The Long Life of Nancy Fraser’s
“Rethinking the Public Sphere”

Jane Mansbridge

Nancy Fraser’s path-breaking “Rethinking the Public Sphere” brought the
term “subaltern counterpublics” into critical theoretical discourse. At
the same time it introduced four central themes that are now relatively
established in the standard discourse of deliberative democracy. Since that
time many theorists have developed these themes, which Fraser interjected
into the field of critical theory as arguments against the positions of Jürgen
Habermas.

Fraser’s “Rethinking the Public Sphere” appeared in 1990, just one
year after the translation into English of Jürgen Habermas’s The Structural
Transformation of the Public Sphere: An Inquiry into a Category of
Bourgeois Society (1989 [1962]). It has served for many years as a critically
important interpretation of that work. Focusing on the institutions in
seventeenth- and eighteenth-century Europe that Habermas had used as
the basis for his conclusions and drawing from the revisionist history of
that era, Fraser pointed out both that the “bourgeois” character of that
public sphere was far from benign and that the institutions and ideals that
served as Habermas’s inspiration actively excluded women and ideals
associated with women. To elucidate her larger claim, Fraser identified
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four assumptions central to the “bourgeois masculinist” conception of
the public sphere as Habermas had described it:

1. [T]he assumption that it is possible for interlocutors in a public
sphere to bracket status differentials and to deliberate “as if” they
were social equals; the assumption, therefore, that societal equality is
not a necessary condition for political democracy;

2. [T]he assumption that the proliferation of a multiplicity of compet-
ing publics is necessarily a step away from, rather than toward,
greater democracy, and that a single, comprehensive public sphere
is always preferable to a nexus of multiple publics;

3. [T]he assumption that discourse in public spheres should be
restricted to deliberation about the common good, and that the
appearance of “private interests” and “private issues” is always
undesirable;

4. [T]he assumption that a functioning democratic public sphere
requires a sharp separation between civil society and the state (1991
[1990], pp. 62–63).

Her penetrating critique of each of these assumptions has had a long and
influential life.

1. “The assumption that it is possible for interlocutors in a public
sphere to bracket status differentials and to deliberate ‘as if’ they were
social equals; the assumption, therefore, that societal equality is not a
necessary condition for political democracy.”

In addressing the first part of this assumption, the fallacy of bracketing
status differentials, Fraser drew both on the experience of the early second
wave of the women’s movement and on empirical studies demonstrating
that “men tend to interrupt women more than women interrupt men;
men also tend to speak more than women, taking more turns and longer
turns; and women’s interventions are more often ignored or not
responded to than men’s” (1991, p. 64; see Zimmerman and West
1975). Following Fraser’s signal of the importance of such “informal
impediments to participatory parity,” scholars have tried to find conditions
in practice in which those relatively marginalized in a group are more likely
to speak and be heard.

Tali Mendelberg and Christopher Karpowitz (2014) use laboratory
experiments to look more closely at gendered interruptions. In their
experiments, women reached participatory parity with men – becoming
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as likely to talk in public and no more likely to be interrupted negatively –
only when the decision rules in a group gave them significant power, that
is, if women formed a majority in a group deciding by majority rule or, if
the women were in a minority, making unanimity the decision rule.
Changing the decision rule changes the power dynamic, making it more
possible for women, and probably other marginalized people, to speak and
not be interrupted in a disrespectful or otherwise negative way.

Alice Siu (2009) and Marlène Gerber and colleagues (2016) have
studied several “Deliberative Polls” – groups of randomly selected citizens
invited to discuss important policy issues in the course of a weekend.
Perhaps because these groups are structured to bring out minority opinion
through trained facilitators and settings that enhance mutual respect, Siu
and Gerber et al. find that although men and participants with higher
socioeconomic status speak more, they do not influence the group’s over-
all changes of opinion more than women or lower-status participants.1

These groups, however, do not make binding decisions (although some-
times administrators or elected officials pledge to implement the group’s
conclusions). If the groups had more power over the outcomes and the
outcomes affected the members importantly and directly, perhaps the
members of marginalized populations within those groups would find
themselves with less influence over the outcomes.

Nicole Doerr (2012) reports on the European Social Forums that, in
response to the participatory inequalities that Fraser had earlier signaled, the
translators in multilingual forums organized themselves to support the
participants for whom they were translating. Over time, they began con-
sciously to use their official positions to promote the deliberative equality of
participants marginalized by lack of access to both the dominant language
and other paths to power within the group. This process of “political
translation,”Doerr argues, was responsible in great part for the multilingual
forums’ greater longevity and success compared to the single-language
forums (2012, pp. 11, 21–22; see also 2013). Language differences
prompted attention to a particular form of inequality in power that was
recognizably illegitimate, given the progressive ideology of the groups. As
the process of political translation developed, the attention and legitimacy
accorded marginalized voices more generally not only promoted equality; it
also arguably produced better decisions and a more cohesive group.

As empirical scholars have studied ways to decrease inequalities in
deliberative groups, the normative ideals appropriate to deliberative equal-
ity have come under greater scrutiny. Although social status should not
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influence outcomes unequally, the ideal should not be that each individual
should exercise equal persuasive influence over the group’s determination
of the outcome. The aspirational (or “regulative”) ideal in the deliberation
should not even be equal power but rather no power (when power is
defined as coercive power, i.e., the threat of sanction or the use of force).
Given that the ideal of no power is aspirational and never fully achievable,
however, a situation of equal power can allow the coercive force of one
side to offset the coercive force of another, thus approximating the ideal of
no power (Estlund 2006). Yet equal power is itself never fully achievable.
Thus the thinking of many current deliberative scholars is that the ideal
should be no power, with the means to approaching that end left open in
practice (Mansbridge 2015).

As for equal persuasive influence over the outcome, most groups in
practice want those who have greater information about the subject to
have greater influence on the deliberation. Jack Knight and James Johnson
(1997) thus argue that, for deliberative purposes, the ideal should not be
equal numbers of words or time, or even equal effect on the outcome, but
equal access to the opportunity to influence.2 Others add that in an ideal
deliberation each significant perspective should have at least a “threshold
presence.”3 Applied to legislatures, where non-majority groups may not be
able to muster a threshold presence in a legislature’s many committees
without over-representation in the legislature as a whole. The ideal of thresh-
old presence would justify such over-representation whenever one would
expect systematic bias against a particular group – for example, if members of
that group had ever in that polity historically been denied the vote.4

In the end, Fraser is simply right. Societal equality is a necessary
condition for political democracy. This important point has not received
sufficient attention, probably because in the face of current staggering
increases in inequality the vision of societal equality seems increasingly
out of reach. Yet, as Fraser points out, the ideal is not that “everyone
must have exactly the same income,” but rather “rough equality” (1990,
p. 65). Without such underlying rough societal equality, any one delib-
erative event may temporarily somewhat level the playing field among
participants, but the effects of that one event may well be buried in a
larger unequal deliberative and decisional system. Genevieve Fuji Johnson
(2015) notes, for example, the explicitly advisory nature of many
Deliberative Polls. Elites currently empower or disempower such groups
insofar as they benefit the goals of the elites. In a larger unequal society, only
when elites have goals congruent with the majority of members of the
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randomly selected citizen group or are pressured by political forces to
relinquish some power will randomly selected deliberative groups achieve
real decisional power.

2. “The assumption that the proliferation of a multiplicity of
competing publics is necessarily a step away from, rather than toward,
greater democracy, and that a single, comprehensive public sphere is
always preferable to a nexus of multiple publics.”

Fraser’s development of the ideal of a multiplicity of competing publics
and her concomitant idea of the importance of “subaltern counterpublics”
have been the most influential of the many ideas in this highly influential
essay.5 The meaning of the public sphere has for many scholars now
evolved from Habermas’s original more unitary understanding to
Fraser’s plurality of contesting publics and beyond. Fraser explains how,
in stratified societies, a single and comprehensive sphere would exacerbate
the effects of inequality:

In that case, members of subordinated groups would have no arenas for
deliberation among themselves about their needs, objectives, and strategies.
They would have no venues in which to undertake communicative processes
that were not, as it were, under the supervision of dominant groups. In this
situation, they would be less likely than otherwise to “find the right voice or
words to express their thoughts,” and more likely than otherwise “to keep
their wants inchoate.” (Fraser 1990, p.64; quotingMansbridge 1990, p.127)6

In work that followed Fraser’s “Rethinking the Public Sphere,”
I developed this point in a different context. Stressing the importance of
legitimate state coercion, I argued that democracies need to use power and
fight power at the same time. As citizens deploy legitimate coercion to
promote common ends, they also need to foster “enclaves of resistance” in
which those who lose in each majority vote and the ensuing coercion can
“rework their ideas and their strategies, gathering their forces and deciding
in a more protected space in what way or whether to continue the battle”
(Mansbridge 1994, p. 53). In such protected enclaves, people can come to
understand their interests better, explore their common and conflicting
ideas in a setting of mutual encouragement, and engage in “probing voli-
tions” (Lindblom 1990, p. 27), a process that subjects “every pressing issue
to continuous examination and possible reformulation” (Barber 1984,
p. 182). In particular, I wrote, “[w]hat Nancy Fraser aptly terms ‘subaltern
counterpublics’ allow subordinated social groups to invent and circulate
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counterdiscourses, which in turn permit them to formulate oppositional
interpretations of their identities, interests and needs” (Mansbridge 1996,
p. 57; quoting Fraser 1990, p. 67).

In the early second wave of the women’s movement, Fraser had pointed
out that these “parallel discursive arenas” included a “variegated array of
journals, bookstores, publishing companies, film and video distribution
net-works, lecture series, research centers, academic programs, confer-
ences, conventions, festivals, and local meeting places” (Fraser 1990,
p. 67). One could add the examples of Marx’s capitalist factories that
unexpectedly brought workers together to share their experiences and
black colleges that initiated the sit-ins of the civil rights movement
(Mansbridge 1996, p. 57). Such spaces allow the similarly situated make
their own sense of what they have experienced. These spaces have delib-
erative uses even for members of dominant majorities, but are crucial for
the marginalized as a protection against hegemonic discourse.7

Although I used the term “enclaves of resistance” to describe these
discursive arenas, Fraser had explicitly specified that she did not consider
subaltern counterpublics “enclaves”:

Insofar as these arenas are publics they are by definition not enclaves . . .
[They] have a dual character. On the one hand, they function as spaces of
withdrawal and regroupment; on the other hand, they also function as bases
and training grounds for agitational activities directed toward wider publics.
It is precisely in the dialectic between these two functions that their eman-
cipatory potential resides. (1990, pp. 67–68)

The term “enclave,” commonly defined as an area or group of people
“different from” the area or people surrounding it or them,8 may
capture the sense of difference and boundary that helps explain the
partial protection in these spaces from hegemonic norms and thought.
Yet Fraser rightly argues that “enclave” does not connote the public
agitational role that an institution or group must play to count as a
“counterpublic.”

In addition to the public-facing and somewhat identifiable counter-
publics that Fraser had identified, “everyday talk” can also play an impor-
tant role in what I have termed the “deliberative system.” I discovered the
importance of this non-public-facing everyday talk – in kitchens, work-
places, or anywhere that one encounters a friend or a sufficiently open
acquaintance – when I interviewed about fifty low-income women in the
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early 1990s for their thoughts on the situation of men and women. I had
begun the research after seeing a 1986 Gallup survey in which 56 percent
of American women reported considering themselves “feminist,” includ-
ing 68 percent of Black women and 52 percent of women with only a high
school education. I began to understand this self-identification when I
found that all of the women I met, Black and White, had discussed some
ideas of the feminist movement with their friends.

The genesis of different words and phrases in the movement reveals the
difference between the more organized, public-facing counterpublics and
everyday talk. Fraser had pointed out that in the counterpublics of the
early second wave, feminists

invented new terms for describing social reality, including “sexism,” “the
double shift,” sexual harassment,” and “marital, date, and acquaintance
rape.” Armed with such language, we have recast our needs and identities,
thereby reducing, although not eliminating, the extent of our disadvantage
in official public spheres. (1990, p.67)

As the verbs “invented” and “recast” suggest, most of these terms
(although perhaps not “sexism”) derived from conscious consideration
within the counterpublic of the agitational effect the terms might have on
the larger public. Yet one term, “male chauvinist,” had no such conscious
genesis and greatly affected everyday talk. That term, adapted around
1934 by the women in the Communist Party USA from the recently
coined “white chauvinist,” reappeared among the children of Party mem-
bers in the early second wave in the late 1960s. No one intended to
promulgate it to the public. Yet, with the serendipitous addition of
“pig,” it spread quickly across the country and even internationally. In
my first interview, a woman supported by welfare (“welfare reform” was
still to come) told me she had called someone she knew a “male chauvi-
nist.” After hearing many low-income women, Black and White, tell me
how they had called men male chauvinists, I added a question to a local
survey to investigate the point more systematically. Sixty-three percent of a
representative sample of women in the Chicago area in 1992 and 1993
reported having called someone a male chauvinist, either to the person’s
face or speaking about him with someone else. Fifty-one percent of Black
women had done so, 55 percent of women with a high school education,
and 56 percent of women who called themselves “conservative.” The term
cut across the lines of race, class, and politics (Mansbridge and Flaster
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2007). In my interviews women described what I later called their “every-
day feminism” by telling me how they told their husbands to make the
supper or their bosses to make the coffee and how they had strengthened
each other’s spines as they tried to bring about change in their lives, even
with no links to any organized group. Their everyday talk, I concluded,
should be accorded some weight in the larger deliberative system
(Mansbridge 1999b).

The concept of a “deliberative system” also owes a great deal to Fraser’s
emphasis on a “plurality of competing publics” in stratified societies and
plural public spheres in egalitarian, multicultural societies. Whether a
larger “deliberative system” consists of an institution, a nation, or the
globe, one could argue that the parts of that system should be judged
not only on the characteristics of their internal deliberations but also on
the ways these parts complement or displace other features of the system.
A plurality of publics, rather than the features of any one public, helps to
guarantee sufficient contestation within the system. Indeed, internal fail-
ures in deliberative quality in any one forum can be justified if those
failures are integral parts of a dynamic that enhances the deliberative
quality of the overall system. Thinking of the second wave, for example,
some colleagues and I have argued:

Activist interactions in social movement enclaves are often highly partisan,
closed to opposing ideas, and disrespectful of opponents. Yet the intensity of
interaction and even the exclusion of opposing ideas in such enclaves create
the fertile, protected hothouses sometimes necessary to generate counter–
hegemonic ideas. These ideas then may play powerful roles in the broader
deliberative system, substantively improving an eventual democratic deci-
sion. (Mansbridge et al. 2012, p. 7)

The raucous opposition in the House of Commons, disrespectful media,
and many other contributions to discourse that fail even to approach the
criteria for good deliberation may be justified deliberatively if, for example,
they contribute to making the larger system more egalitarian and inclusive.9

3. “The assumption that discourse in public spheres should be
restricted to deliberation about the common good, and that the
appearance of ‘private interests’ and ‘private issues’ is always
undesirable.”

In challenging Habermas’s radical separation of the public and the
private, Fraser again took inspiration from the early second wave. She
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pointed out that feminists had, after “sustained discursive contestation,”
succeeded in making domestic violence against women, previously con-
sidered a private matter, what Habermas would call a “common concern,”
because it was a widespread systemic feature of male-dominated societies
(Fraser 1990, p. 71). As the second wave popularized Carol Hanisch’s
(1970) phrase, “the personal is political,” in all of the contestation over its
meaning no one questioned that “private” matters such as domestic
violence, the household division of labor, and even “the myth of the
vaginal organism” (Koedt 1968) had causes in systems of male domina-
tion that the public ought to discuss.

In “Rethinking the Public Sphere” Fraser also took up the then current
theory that deliberation must be framed in terms of the common good,
making claims of self-interest invalid. All three main deliberative traditions
– not only Habermas but also Joshua Cohen in the Rawlsian tradition and
theorists in the civic republican tradition – had ruled self-interest off the
table. Reflecting our processes of mutual influence, Fraser wrote:

As Jane Mansbridge has argued, the civic republican view contains a very
serious confusion, one which blunts its critical edge. This view conflates the
ideas of deliberation and the common good by assuming that deliberation
must be deliberation about the common good. Consequently, it limits
deliberation to talk framed from the standpoint of a single, all-encompassing
“we,” thereby ruling claims of self-interest and group interest out of order.
Yet, this works against one of the principal aims of deliberation, namely,
helping participants clarify their interests, even when those interests turn out
to conflict. “Ruling self-interest [and group interest] out of order makes it
harder for any participant to sort out what is going on. In particular, the less
powerful may not find ways to discover that the prevailing sense of ‘we’ does
not adequately include them.” (Fraser 1990, 72; citing Mansbridge 1990)

It took two decades, but in the end this perspective prevailed. By
2010 a group of scholars that included three of the most prominent
Habermasians in the US and a theorist from the civic republican tradition,
as well as a range of thinkers from other traditions, coauthored an article
making a strong argument for including self-interest, constrained by fairness
and the rights of others, in deliberation (Mansbridge et al. 2010).10 Three
years later, others, including the deliberative scholar Dennis Thompson,
joined a further statement that again gave self-interest, suitably constrained,
a legitimate place in political discourse. This second group also took the
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further step of legitimating “deliberative negotiation” in contrast to pure
bargaining (Warren and Mansbridge et al. 2016 [2013]). Further develop-
ments have also appeared in the conceptual apparatus of deliberative
democracy: not only the moves that Fraser endorsed from the common
interest as the sole legitimate subject of political discourse to the inclusion of
self-interest under an umbrella of fairness, but, as Fraser also presaged, from
the single aim of consensus to the dual aim of both searching for consensus
and clarifying conflict (see Table 1 in Mansbridge 2015, p. 36). If our ideal
is a plural rather than homogeneous society, as Fraser suggested, then
consensus cannot be the right standard for deliberation. We ought to be
aiming at plurality, not as a “realistic” fallback from the ideal standard, but
in the standard itself. Thus deliberation should, in the ideal, aim for con-
sensus when such agreement is appropriate and in other moments aim for
clarifying the conflicts that rightly will emerge in a plural society. After that
clarification, the members of the polity can rightly vote (by either majority
rule or supermajority), negotiate agreement, or remain at the status quo,
depending on the past constitutional meta-agreements that have structured
the procedural grounds of decision.

So too with the move in deliberative theory from “reasons” to “con-
siderations,” which can include emotional considerations. Many philoso-
phers as well as social scientists have rightly argued for seeing emotions
and rationality as intertwined, the one depending on the other (Rorty
1985; Nussbaum 2001; Damasio 1994). The move to include emotional
considerations among the factors that ought to influence decisions does
not derive from a “realistic” recognition of human failures in rationality.
To the contrary, it derives from a revision in the ideal, expanding our
conception of humanity and how we engage with, and come to fuller
understandings of, ourselves and others.

4. “The assumption that a functioning democratic public sphere
requires a sharp separation between civil society and the state.”

Fraser’s criticism of Habermas’s fourth assumption, of a rigid separa-
tion between civil society and the state, also raises questions that would
have a long and fecund future. Her central critique challenges this separa-
tion in two ways. First, she points out that once popular sovereignty was
established, the public sphere entered the state through parliament, thus
blurring the “line separating (associational) civil society and the state”
(1990, p. 75). The public in parliament is, in her words, a “strong public”
because it can engage in both opinion-formation and decision-making.
Habermas’s classic public sphere is only a “weak public” because it is
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confined to opinion formation, without the capacity to turn that opinion
into authoritative decision. Second, Fraser endorses public participation
directly in decision-making through the participatory ideal of self-manage-
ment in “workplaces, child care centers, residential communities” (Fraser
1990, p.75). Her participatory ideals would decentralize as much public
decision-making as possible to such venues, allowing members to engage
in both opinion-formation and decision-making, thus breaching again the
wall that Habermas wants to build between civil society and the state.

In his later Between Facts and Norms, Habermas adopted Fraser’s term
“weak public.” Yet rather than accommodating her point that a strict separa-
tion between civil society and the state would undermine the legitimacy of self-
managed groups, he doubled downon that separation, which he had espoused
since his early Structural Transformation of the Public Sphere. Now he argued
that to have legitimating force, deliberative politics requires two autonomous
“tracks”: opinion-formation in the “weak” public and will-formation in a
“separate, constitutionally organized political system (Habermas 1996
[1992], pp. 304, 305, 314, 307; also p. 359). In the division of labor between
the two tracks, the informal track of opinion formation has the advantage of
being “procedurally unregulated” and open, even “wild” and “anarchic,”
including “overlapping subcultural publics” with fluid boundaries. Its task is
“discovering and identifying problems” and “becoming sensitive to new ways
of looking at a problem”; it is well suited for the “struggle over needs” and the
interpretation of those needs that Fraser had identified in an earlier article
(Habermas 1996 [1992] pp. 307, 314, referencing Fraser 1989). By contrast,
the formal track of will-formation in parliament (as well as the government
agencies and courts) is “regulated by democratic procedures.” Its task is “deal-
ing with” the problems the first track has discovered, justifying the selection of
one problem over another, and choosing among “competing proposals
for solving” that problem (Habermas and Rehg 1992, p. 307, emphasis in
original; p. 314).11

As a theorist sympathetic to the participatory democratic tradition,
Joshua Cohen (1999, p. 409) later also considered “ill-conceived” some
of Habermas’s requirements for separation in Between Facts and Norms
(1996 [1992]). Like Fraser, he argued for finding ways to “institutionalize
direct problem-solving by citizens” (p. 411). In his ideal, citizens who use
public services or are regulated by public decisions could and should them-
selves deliberate together and make many collective decisions. His examples
included community policing, school decentralization, and local and regio-
nal economic development groups “whose governance includes local
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community interests, service providers, representatives of more encompass-
ing organizations, as well as local representatives of regional or national
government” (p. 411). In an ideal that he and his colleague Charles Sabel
(1997) labeled “directly-deliberative polyarchy,” citizens collectively make
decisions that affect them, autonomously from legislatures and public
agencies, thus bringing to bear on their decisions both local knowledge
and their own values. In the Cohen/Sabel ideal, such citizen decision
groups would be authorized and monitored by legislatures, public agencies,
and courts, and also required to compare their own proposals and decisions
to those of similar groups facing analogous problems. Cohen’s vision closely
resembles Fraser’s vision that “all those engaged in a collective undertaking
would participate in deliberations to determine its design and operation”
(1990, p. 76). Fraser then asked how such self-managing groups would
include the interests of what we now call the “all affected,”12 how such
groups could be held accountable to their external publics, and how they
could be articulated with larger elected representative governments.

Since Fraser wrote her critique of Habermas’s fourth assumption, many
developed democracies have instituted practices in which the administra-
tive agencies of the state make policy decisions in consultation with
“stakeholders” in those policies. These practices give some citizens influ-
ence over, and sometimes even decision-making power in, decisions that
will influence them directly. They provide some of the possibilities of
self-management that Fraser rightly insisted are important to contempor-
ary citizenship. Recently these practices have attracted normative attention
on exactly the grounds that Fraser specified.

Descriptively, Charles Sabel and Jonathan Zeitlin (2008) have character-
ized many group processes in EU decision-making as having the
normatively attractive features that Sabel and Joshua Cohen had earlier
identified – reflecting local knowledge, deliberating with mutual respect,
and being subject to both legislative oversight and the requirement to
compare outcomes in a recursive process they call “dynamic accountability.”
Yet normatively, theorists are now further questioning, for example, the
democratic status of the non-governmental organizations (NGOs) that so
often represent citizens in these processes. As “self-appointed representa-
tives,” the NGOs may often do a reasonable job of promoting the interests
of those they purport to represent. They can even be held accountable in
some cases by members’ votes within the organization or more often by the
members’ potential exit either frommembership or from discursive support.
As Laura Montanaro (2012) points out, these NGOs not only provide
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representation for affected constituencies both within and across national
borders; they also function as mechanisms of constituency formation. She
also points out, however, that few mechanisms are yet in place to insure
both that all sectors of society are covered by these NGOs and that within
them the NGOs represent the full spectrum of those they claim to repre-
sent. Dara Strolovitch (2007) has noted that even progressive groups that
claim to represent a broad section of the population tend in practice to
stress the interests of their active middle-class and professional members.
Unions similarly tend to stress the interests of their older, longer-active
members (Freeman and Medoff 1984). Recognizing the important role
that NGOs can play in bringing citizens into more active participation in
making the laws that affect them, Philippe Schmitter (1992) has sug-
gested making select NGOs more democratically responsive by giving
each citizen several vouchers at regular intervals, allowing them to
“spend” these vouchers all on one organization or distribute their vou-
chers among organizations, thus automatically becoming members of
those organizations. On the condition that these organizations had an
internal democratic system of decision-making (and transparent finances
and no profit-making activities), the state would then both fund these
organizations and use them as representatives of their members in the
“stakeholder” groups that advised or made decisions on specific policies.

Fraser did not address state-designated stakeholder groups in her essay.
She also specified that she did not have the space to explore the questions
of accountability to affected interests and other issues, but she raised
exactly the questions that need to be addressed in this area. She concluded,
rightly in my view,

Any conception of the public sphere that requires a sharp separation
between (associational) civil society and the state will be unable to imagine
the forms of self-management, inter-public coordination, and political
accountability that are essential to a democratic and egalitarian society.
(Fraser 1990 p. 76)

CONCLUSION

Nancy Fraser’s prescient early response to Jürgen Habermas’s concept of
the public sphere is as convincing today as it was when it appeared. Even
after Habermas’s own subsequent treatment of the subject in his Between
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Facts and Norms, which tried to take her ideas into account, and even after
many theorists have addressed the topics she raised, her succinct formula-
tions retain their trenchant force. Her critique of Habermas’s four assump-
tions still holds, and the lines of direction she pointed out for addressing
those assumptions have proven highly fruitful.

NOTES

1. A study of five Deliberative Polls (Siu 2009; using Fraser 1990 as a reference
for the theory) shows that although participants with higher education
talked more, their pre-deliberative opinions had no greater influence on
the group’s post-deliberative opinion changes. A study of the EuroPolis
Deliberative Poll (Gerber et al. 2016) shows that although participants
who did not self-identify as “working class” had higher scores on an index
of “deliberative quality” (including giving reasoned justifications), their pre-
deliberative opinions also did not have greater influence on the group (see
also Fishkin et al. 2014, p. 13). A similar lack of unequal influence appeared
in China (Fishkin et al. 2012, p. 441). Gender also did not have the
predicted effect on the outcomes in any of these Deliberative Polls.
Deliberative Polls are not entirely randomly based. They begin with a
random sample and produce incentives for citizens to participate, but even
so they experience differential self-selection and so must fill in important
missing demographics by drawing deeper from the random pool. The
eventual group is thus never perfectly representative, although this process
produces a more representative group than any other process based on
random selection of which I am aware (Mansbridge 2010).

2. Empirical scholars often count numbers of words or time speaking as the
measure of discursive equality. So too in radical politics. In the late 1960s, to
approximate discursive equality, the New York Radical Feminists briefly
instituted a “disc system,” in which each person in a meeting was given a
limited number of discs, having to spend one each time she spoke (Morgan
1970, p. xxvii). The German Green Party has required that men and women
alternate speaking in party meetings (www.avoiceformen.com/feminism/
feminist-governance-feminism/germanys-quota-politicians/).

3. On threshold presence, see Pitkin (1972 [1967], p. 84), Kymlicka (1993,
pp. 77–78), Phillips (1995, p. 47, 67ff).

4. For the criterion of historical vote denial, see Mansbridge (1999a).
5. Google Scholar reports 3860 cites for the phrase “subaltern counterpublic”

as of September 2016. “Rethinking the Public Sphere” has been cited 7320
times.

6. In the late 1980s and the 1990s, Fraser and I shared many thoughts and
ideals as colleagues, friends, and political allies at Northwestern University.
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7. In the early 1970s, Pamela Allen reported from the early experience of the
second wave on the importance of “free space” – a “place in which to think,”
share experiences and probe their meaning, eventually analyzing them,
abstracting from them, and “developing an ideology” (1970, pp. 6–7). She
concluded that “the small group is especially suited to freeing women to affirm
their view of reality and to learn to think independently of male supremacist
values. It is a space where women can come to understand not only the ways
this society works to keep women oppressed but also ways to overcome that
oppression psychologically and socially” (1970, p. 8). Subsequently Evans and
Boyte (1992 [1986]) and many other empirical scholars reported favorably on
the uses of such spaces in social movements. The current discussion of “safe
spaces” on campus, however, differs from this literature in many ways, parti-
cularly on Fraser’s point that to serve as “counterpublics,” such spaces must
play some public-facing role.

8. The Oxford English Dictionary (2015) defines “enclave” as “A portion of
territory entirely surrounded by foreign dominions,” with a 1993 “draft
addition” of “A group of people who are culturally, intellectually, or socially
distinct from the majority of the population.”

9. For a critique of this argument, see Owen and Smith (2015).
10. Joshua Cohen dissented from this conclusion in directions indicated in

p. 73, note 26 and p. 75, note 30. This article was the first in a series of
“deliberative co-authorships.”

11. In his reference to the plural “subcultural publics” and in his next sentence
to “different publics that develop informally inside associations,” Habermas
attempts to incorporate Fraser’s point about subaltern counterpublics with-
out relinquishing his own earlier concept of a single overarching public
sphere.

12. Robert Dahl (1970) coined the currently much discussed “all affected
principle.” The current agenda was set in a formative article by Robert
Goodin, in which he thanked “Nancy Fraser for prompting this article”
(2007, p. 40).
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Feminism, Ecology, and Capitalism: Nancy
Fraser’s Contribution to a Radical Notion

of Critique as Disclosure

María Pía Lara

Recent debates about the ecological crisis have focused on its links to
women’s oppression as well as globalization and capitalism. Iris Marion
Young was one of the first feminists who tried to elaborate a conception of
collective responsibility for these issues, not only under the framework of
modern states but also including a conception of a global civil society. In
the first section of this chapter, I will review many of her ideas as they were
presented in her posthumous book Responsibility for Justice (2011). In the
second section, I will focus on the theories of the Spanish philosopher
Joaquín Valdivielso, the author of Ciudadanos, naturalmente (Citizens,
Naturally) (2011), who frames his notion of citizen responsibility by
drawing on feminist points and argues that the issues of ecology related
to global justice.1 In the last section of this chapter, I will discuss the
model developed by Nancy Fraser throughout her oeuvre, with a focus on
the role of radical critique focused on the lack of political agency of
excluded actors. In my discussion of Fraser’s model, I will demonstrate
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how her notion of justice is tied up with political agency—the element that
connects capitalism, ecology, and feminism. In so doing, I will argue,
Fraser discloses how social movements should raise questions about social
change by reconfiguring the conventional framework about what needs to
be done, as injustices begin at the very level of how we “frame” problems
and solutions.

Fraser’s most critical and radical development lies in her concept of
political representation because it discloses a double sense of injustice. This
idea is essential to her model since she conceives of capitalism as “an
institutional order” of a global kind (Fraser 2016).2 There are exclusionary
practices in our common notions of citizenship (those that are linked to
the policies of the Westphalian nation-states), but the problem becomes
larger if we go beyond the first order of a lack of representation of the
excluded groups to the systematic exclusion of peripheral countries and
groups from the global institutions of governance related to capitalism.

A global theory of justice must be linked to feminism because women
are most affected by the global decisions related to capitalism and to the
actual crisis of immigrants and displaced people who are forced to leave
their native lands as a result of wars, civil unrest, and rapes. For this reason,
there must be room to conceptualize justice in terms of political represen-
tation at both the Westphalian and the post-Westphalian level as this is the
only way we can actually conceive of political agency. A radical critique
would have to grapple with changing our thinking about the decisions
political agents should make as they begin questioning the representa-
tional frames. With her concepts of misrepresentation and misframing,3

Fraser has elaborated the most critical definition of what it means to lack
political agency.

IRIS YOUNG’S CONCEPT OF RESPONSIBILITY: CONSTRUCTING

A SHARED FUTURE

Several years ago, Iris Marion Young was trying to finish her book
Responsibility for Justice before she succumbed to cancer. After her passing,
David Alexander assembled her materials into a final manuscript, which was
published by Oxford University Press (2011). Her book has since raised
some critical questions about dealing with poverty as well as the wild and
unregulated ways of market economy. Young thought that these seemingly
intractable problems had to be the focus of possible actions of a global civil
society that could meet the challenges of our present era. She believed that a
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“relational” articulation of collective responsibility should be developed
under the globalization processes and that these problems should be con-
sidered as part of a united framework. While Young generally focused on
poverty from the perspective of events that had taken place in the United
States, in the last part of her book she dealt with the global dimension of
poverty, acutely aware that the problems of capitalism could not be con-
sidered solely from the perspective of nation-states (2011, p.52). Indeed,
she claimed that we need to reconsider a notion of a global civil society that
could meet the challenges of the present.

Young also developed a dialogue with other theorists who had tackled
problems of inequality. Young claimed that plural temporalities and liabil-
ities make social connections between past and future, but their emphases
and priorities are different (2011, p.108). Making distinctions between
“guilt” and “responsibility” for present political contingencies allowed her
to emphasize that “responsibility” should be seen as opening up a notion
of agency for future actions, while the question of “guilt” was related to
the past (2011, p.109). The main problem with Young’s theory, which
juxtaposes guilt and responsibility, is that it draws on the work of Hannah
Arendt, who developed the concept of collective responsibility for indivi-
dual German actors with respect to the role they played during the Nazi
period. Recall that Arendt saw with great clarity that if we tried to judge
everybody as guilty, we would end up having no moral and political
responsibility to attribute to anyone.4 Arendt understood responsibility
as related to accountability, while questions of individual guilt, she
thought, should be determined by establishing different ranks of compli-
city. Indeed, her legal positivism suggested that an actor could only be
considered responsible for her acts if, in legal terms, she had committed an
actual crime. However, the difference between guilt and responsibility is
not always easy to determine. This is especially the case when we consider
how Arendt (2006) is herself critical about the ways in which certain
agents could avoid facing individual moral responsibility by espousing
the claim that they were “forced” to obey the laws of Nazi Germany.

Young, by contrast, seeks to separate guilt from responsibility through a
distinction in temporality. Because, for Young, guilt pertains to the past
and responsibility to the future, failing to make this distinction would
immerse us in endless debates that would result in the denial of all
responsibility. This is because actors often find ways to justify what has
already occurred in the past (2011, p. 108). For Young, the question of
citizenship entailed assuming responsibility for one’s actions in the face of
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the actual challenges of the future, which implied the need to build up a
larger sense of a community than the one connected to the nation-state.
The global community would, therefore, not only get involved in over-
seeing and protecting institutions but also in anticipating the kinds of
structural problems that might develop.

Young’s argument has four important characteristics. First, Young argues
that when one has inflicted damage on others, the question of guilt distracts
us from taking the appropriate measures to make things better over time.
Only by focusing on the future, she claims, can we construct a collective
plan for action (2011, p.111). Second, making individual actors responsible
for the unintended effects of their deeds prevents us from exercising political
agency (2011, p. 111). Third, if we accuse individuals of exercising dom-
ination over political groups or allowing inequalities, we would be no closer
to how structures work because public discourse on blame oversimplifies
social injustice (2011, p.117). Herein lies the central problem of Young’s
argument: she does not address the critical dimension of the historical
embeddedness of capitalism as an institutional order. Indeed, it is not
individuals who should be charged with injustices, but capitalism. If Marx
insisted on elaborating a theory of how capitalism achieves domination by
the way it legitimizes the positions of specific classes that benefited from
economic and political activities (the surplus is but one dimension), it is
because he thought that, as a result of certain historical developments,
collective actors came to occupy one of the extremes of the asymmetric
relationship between those who have the power to make decisions and those
who do not. Marx thought that, with his radical critique of an institutional
order, he could articulate a conception of political agency against those who
not only dominated and exploited others but who also had the power to
design specific institutional orders and consider measures to perpetuate the
asymmetries.5 He wanted to find out the interconnections among political
agents, institutions, and power relations.6 He believed that all of oppressed
workers should begin by learning why capitalism is not only a form of
exploitation but also a form of domination.

Fourth, Young argues that “the game of blaming others”—rather than
developing possible cooperation among actors—will always produce
defensive reactions that open up the space for endless discussions of who
is at fault (2011, p.117). It is for this reason that Marx’s theory empha-
sized how domination and exploitation were the two sides of the same
coin. However, this critical idea is missing from Young’s account. The
exploitation of one class by another takes place not only because of
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structural conditions but also because the dominant class has a hidden and
ideological agenda, one which assumes that the lower classes could be
exploited because they lack political agency.7 This is why conflict arises for
Marx. By thus ignoring the best part of Marx’s theoretical approach,
Young ends up blurring the link between economy and politics that was
the central axis of his theory of political economy. Young is unable to
explain the internal relationship between the economy and politics
because in her moralizing theory there exist actors who do not have any
accountability and others who lack political agency. To solve Young’s
problem we must accept that responsibility and accountability (guilt)
cannot be separated and stress that these are economic-political issues as
much as they are moral ones.

Accountability is important because it allows us to acknowledge how
certain institutions and actors have facilitated the lack of responsibility of
some agents over others. Similarly, it allows us to track how preventing
people from becoming political agents, certain institutions and actors help
protect capitalism’s status quo. In mapping their role as agents of oppres-
sion and of domination, we need to question why any of the measures
proposed by the dominant elites could actually help eradicate injustices
through legal and institutional measures that aim at radical change.

Young’s other claim is that agents can participate in making structural
injustices without having to blame others (2011, p.107). This is a weak
argument because it places the burden of both having to ensure that
institutions are functioning properly and having to point out when struc-
tural injustices are taking place as a result of the decisions of negligent and
authoritarian agents on the citizens themselves. It is because these actors
lack accountability that powerful industries, with the deregulation of
capital and the absence of political and legal deterrents, have allowed
ecological disasters to occur. The only way to solve the problems of who
decides what and how the rules are determined by economic elites is to
focus on the failure of states to protect the rights of workers who are
excluded from the decision-making processes, even though, they are the
ones to suffer the consequences of those very decisions and actions.
Young’s proposal thus fails to meet the conditions that she claims are
necessary to confront the challenges posed by capitalism: namely, poverty,
ecological problems, and women’s sense of double oppression—since
women from the periphery are not only excluded from political agency
in the rich countries in which many of them work but they are also denied
the benefits of being first-class citizens.
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THE ECOLOGICAL-FEMINIST MODEL: WE ALL BEAR

RESPONSIBILITY

Valdivielso suggests an alternative way of defining citizenship, which is
distinct from “the inherited ways of conceiving citizenship”:

This citizenship is post-cosmopolitan, which would be also ecological, it
distinguishes itself from the two classic models because it is centered on the
obligations that are not contractual, but based on virtues—albeit, they are
“feminized” in the sense of the feminist dictum—“the personal is political”—
since it is part of a definition of citizenship that is not only for the private
sphere, but goes beyond the public one; it is also deterritorialized. Different
from Cosmopolitans it is based in strong asymmetries, not merely abstract,
and focus in every dimension of production and reproduction of social life. It
would coincide with Cosmopolitan views in the expansion of social integra-
tion in the sense of actively belonging to a community that would be enacted
through the construction of a postnational common good . . . It is for this
reason that it is “Cosmopolitan” because it is universalist and participative;
but it is also “post” because it gives up the claim of individuals as abstract
focusing instead on the benefit of concrete relations of power. (2011, p.40)

Valdivielso thereby offers a succinct explanation of what Young meant
when she referred to a new kind of responsibility for global civil society in
relation to both poverty (with the production of goods) and global con-
sumption (with actions that have an ecological impact), since both issues
are related to industrialization, the sweatshops8 and factories located in
poor, peripheral countries, and the habits of consumers in emergent
countries. These issues are also linked to rich countries and their institu-
tions, which are the prime markets for consumer goods.

Young’s concern about a shared responsibility for the future is amplified
by Valdivielso’s ecological perspective, since, in his view, we are no longer
dealing with an ethical humanism, but, rather, with second-order citizen
virtues, such as compassion, empathy, and care (2011, p.40). These
qualities are all related to feminist theories and associated with a new
sense of justice that, following Valdivielso, we could describe as a com-
pensatory notion of asymmetries or, in Young’s words, as shared respon-
sibility, with the goal of preventing future injustices. To understand justice
in this way entails a description of the world as a social metabolic system in
which social relations and collective responsibilities are linked. Moreover,
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these social relations would have to become political while also going
beyond the old conception of the nation-state.

One way of exemplifying this relational responsibility can be found in
what has been called “the ecological footprint” (Wackernagel and Rees
1996). This means linking a postindustrial country and its consumers to
the repercussions that specific kinds of actions (the production of surplus
value and of productive forces) have on actors from peripheral countries.
People who live in extreme poverty are affected by the habits of consu-
merism that emanate from wealthy countries. At the intersection of capit-
alism, consumerism, and the “feminization” of labor, we can see how
global capitalism has a way of organizing these issues and institutionalizing
them around the world. Thus, Valdivielso claims,

The ecological footprint of a Mozambiquean is of 0.8, while the British is of
4.9, and the American is of 8. But the carbon print is 0.04 for the first one,
3.87 for the second one, and 5.57 for the last one. Thus, the British and the
American consume and pollute 96 and 139 more times, [respectively,] than
the Mozambiquean! If we compare these data to the global print of carbon,
which is of 1.44 hectares [or more than 17,220 square yards] per capita, the
Mozambiquean consumer is less than 3%, but the British and the American
are 268% and 386%, respectively. This is, for the cosmopolitan agent, the
territory of political obligation, the space where the citizens’ sense of deter-
ritorialized citizenship has to be regarded as their obligations to all. The
over-consumer, the over-emitter of carbon [is] indebted to those who are
most invisible in the planet and whose precarious existence feel devastated
by the climate change. (2011, p. 41)

Valdivielso claims that this is also the reason why we can speak of the
ecological citizen. Rather than merely a responsibility for the ecology that
we share with the other human beings who inhabit the planet, he argues,
caring for our ecological system is a moral obligation. It is also a political
obligation because it is an integral part of the actions we must carry out for
those who come after us.

Despite the fact that both Young and Valdivielso acknowledge the need
for a conceptualization of a (normative) global public sphere where ques-
tions of injustice and asymmetries can be discussed, neither theorist explains
how this global public sphere could function without first questioning the
exclusion of certain actors and their positioning on a political map. The effort
to construct a political space cannot be clarified without first engaging in a
discussion about who could become an actor and how a sense of political
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agency might be articulated. In order to elaborate a new project that
presupposes the creation of a concept of political representation and agency
that make sense to those who are excluded, both Young and Valdivielso
would need to abandon their functionalist schemes. While Young tries to
solve this problem by separating guilt from responsibility, Valdivielso
emphasizes the sense of global responsibility by tracing the relational effects
of certain kind of actions.We have already seen that he visualizes the world as
a singlemetabolic system; however, ametaphor about how the body functions
does not offer us a political and economic perspective. Inmy view, capitalism
is a system of exploitation that must continuously be renewed through small
changes. It does not want radical transformation—only minor readjust-
ments. Valdivielso’s theory must go beyond relational obligations to ques-
tion capitalism as an institutional order and raise questions about the fairness
and legitimacy of signed agreements, which are never truly enforced because
they would diminish capital renewal and value. This institutional order,
which is presented as a permanent and necessary structure for the proper
functioning of the world, has only partially accepted ecological measures
because enforcement of these measures is expensive and the need for them is
denied by elites because of its expensive implementations. Moreover, capi-
talists always find excuses or justifications not to assume their obligations or
to carry them out in the most minimal way. A more radical critique than this
one would necessitate inquiring how representation should work in a global
community, or why those excluded from agency need to take part in collec-
tive decisions. Thematizing the frames of political representation would
mean providing a critical perspective of what is lacking in the view of
capitalism and showing how the transformative space of critique could
dramatically change our views about what is going on.

The second ecological element in Valdivielso’s theory is that we should
go beyond an ethics based on a respect for all forms of life. We could only
achieve this by defining our collective responsibility in a new way, like the
one Young wanted to articulate. Even so, this idea lacks the central
argument of how injustice appears at the level of excluding certain agents
from decision-making. The space of radical political-economic critique can
be seen as the only route toward the radical democratization of decision-
making. Inclusion, then, is the very beginning of the process through
which we can raise questions about who decides what and why.

The virtue of Valdivielso’s proposal is that it emphasizes a “postanthro-
pocentric” definition of citizenship. Specifically, he maintains that, as
citizens we must (1) extend our moral community beyond the human
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species; (2) claim reciprocity and co-responsibility with these other life
forms with which we have obligations; (3) conceive of citizenship as
extending beyond the global sphere into something like the biosphere;
and (4) reject the instrumental vision of nature and of other human beings
that do not belong to our immediate community (2011, p.40).

Unlike Young, Valdivielso insists that we can materially trace responsibil-
ities since our “fair sustainability” lies in an analysis of particular prints, most
of which come from dominant wealthy countries. The materialist link here
would be overusing as well as underusing materials. So in order to determine
our specific responsibility/obligation, we need to envision what an ecologi-
cal citizenship would entail in relation to global and institutional rules of
governance. While the term “citizenship” would help to strategically outline
how “relative inequality has an impact on the global metabolism” (p. 39) of
an order, it still falls short of giving us a way of enforcing the obligations of
those institutions because there is no warrant that states would comply with
global treaties. The relations of domination have material repercussions, even
if they are mediated and sometimes diffuse, because of the capitalists’ meth-
ods of production and consumers’ rejection of any consideration of periph-
eral subjects. This also applies to the relational links among agents who are
privileged and others who are victims. Despite the fact that the economic
and political advantages for the rich are hidden and sometimes invisible to
others, they provide the permanence and persistence of capitalism. This is
also why the lack of representation is non-negotiable. We need strategies to
gain access to more information that will allow us to develop new values for
this new citizenship, as opposed to the traditional ones.

NANCY FRASER’S MODEL: RADICAL CRITIQUE AS DISCLOSURE

As we have seen with the models of Young and Valdivielso, the issues of
citizen membership in a global political community and the emergence of
a global public sphere depend on generating a new and more radical view
about change. By rethinking problems related to justice and articulating a
sense of political agency, Fraser begins to conceive the new space of radical
critique as disclosure, while also illuminating the territory of the political
injustices that she has called “misrepresentation” and “misframing.” These
are the two ways in which power has been stripped from peripheral social
agents who lack political agency. By delegitimizing the institutional order
of capitalism as undemocratic, Fraser separates the hidden from the
obvious as she traces the inherent political contradictions of capitalist
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formations in its present financialized phase (2015, p.160). This is her
method of radical critique as disclosure. Building on Fraser’s notion of
critique, social movements must aim to develop a new sense of political
agency in order to bring about a change for the better, beginning with the
radical democratization of global institutions.

Fraser’s theory has a first-level critique: the questioning of representa-
tion. This questioning appears as soon as a community is constituted
within specific limits (i.e., the nation-state) by designating who belongs
to a political community of the Westphalian kind and who does not. The
latter cannot question their exclusion because they are not members of
the community (i.e., they are immigrants). A second-level critique, or the
meta-political level (where we would be envisioning a global space), is
linked to actors who can critically question who makes the laws (non-
democratic organizations that act according to their particular interests in
wealthy predator states, and non-democratic institutions of global govern-
ance) and who is affected by them. It goes without saying that some
organizations and groups are permanently excluded from participation,
even at the level of saying which rules can be considered good or bad and
why these need to become laws. For both the citizens and the margin-
alized we should strive to activate a sense of political agency. In this light,
the exercise of critique is important not only in that it exposes the injus-
tices resulting from political exclusion (what Fraser calls “misrepresenta-
tion”) but also because it describes how the process of exclusion began,
and by whom problems are exposed (“misframing”). Fraser (2005) argues
that what she had once defined as a bidimensional space of justice—
redistribution and recognition—now needs a “third level” of justice
(p. 49). The three differentiated spaces (“axes” across the line of justice)
have a specific content (the economic, the cultural, and the political) in her
normative conception of political representation. By using the term axes,
she clarifies how those spaces of injustice appear in the claims of injustice.
As we will see, the normative space that could enable these claims to be
made public is still missing, since she thinks that little work has been done
on theorizing the global public sphere. Participating in the reordering of
possible transformations could only come about by democratizing institu-
tions that would allow laws, which could end up redefining the questions
belonging to the articulation of justice under the frame of capitalism.

Fraser insists that injustice (both as misrepresentation and misframing)
can be correlated with the concept of gender (2009, pp. 113–114). As
various nation-states came into being in the West, so did rules barring
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women from political agency. It took more than two centuries of struggles
against those marginalizing laws for women to gain their political rights of
membership—though not in all countries, nor at the same historical
moment. The second dimension of political injustice that Fraser calls
misframing can be exemplified by the thousands of women who are forced
to toil under terrible conditions, for crushingly low wages, in countries
where the state does not protect them as workers.

The domestic work of a household is also a problem both within and
beyond the nation-state. Women are not paid (or are badly paid) for work
they are required to do as members of a household. Fraser concludes that
this type of injustice has become visible as a result of globalization and has
been distinguished by what she calls “social reproduction” in capitalism
(2015, p.160). Fraser defines this term as “the broad range of activities,
often unwaged and performed by women, that creates and maintains social
bonds, while also forming capitalism’s human subjects, who are (among
other things) the bearers of labor power” (p.160).

Many global institutions are not interested in justice, and many have
structural relations with predator-states, transnational private powers,
and non-democratic monetary institutions, as well as with transnational
corporations that participate in the decisions affecting poor countries and
failed states. Fraser (2015) calls this condition financialized capitalism.
The new structures of global governance allow and stimulate ways of
exploitation that are exempt from democratic control. Fraser’s work
allows us to focus on the structures that limit the capacity of actors to
make decisions as well as the importance of publicly questioning the
various forms of injustice, which immediately relates to political agency.
Her principle of agency/justice is the parity of participation (Fraser
2013, p. 208). Her theory gets rid of the functional view of capitalism,
while, at the same time, it establishes a political relationship between
democratizing institutions and the need to publicize the demands for
justice by those actors who are systematically excluded by those institu-
tional orders.

Nevertheless, there is a problem: Fraser is very clear about the fact that
we cannot simply use the category of the public sphere beyond the post-
Westphalian order without first acknowledging (and dealing with) the
problem of conceptual feasibility. Thus, we must now go back to the
question of the possible existence of a global public sphere—a concept
that was alluded to in Young’s and Valdivielso’s models, but one that
neither theorists redefined in light of new global conditions.
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In her seminal paper “Transnationalizing the Public Sphere,” Fraser
(2008) elaborated her criticism of those theorists who still invoked the
bourgeois public sphere without dealing with the limitations imposed by
the historical conditions that made it possible. She argued that two
elements were historically linked to this nation-state frame: its normative
content (democratic claims about inclusion linked to the demands of
groups and individuals who wanted to be heard); and the historical
reconstruction of the emergence of three particular public spheres,
which Habermas (1975) famously rescued in his work on the emergence
of the bourgeois public sphere in Germany, France, and England. Fraser
claimed that Habermas’s construction of the normative category was
useful because it helped us understand the ways in which public events,
such as debates, organized by the citizens, encouraged their participation
in the nation-state’s decision-making. From their very beginnings, such
activities opened up the possibility to question who could participate and
who could not.9 Fraser insisted that the concept of the public sphere was
linked to sovereign power because, without a relationship between the
state and the subjects of political agency, there was no way for citizens to
make their claims for inclusion. For this reason, she asked whether it
would be possible to transcend the historical limits of such a category
and reformulate it for the global world (Fraser 2008, p. 78). For her, this
task would entail reformulating a critical theory of the global public sphere
that could illuminate the emancipatory possibilities of the present. At the
same time, Fraser focused on challenges that a global theory of the public
sphere would need to confront: (1) a diffuse notion of global citizenship
that it is not yet constituted as a demos and thus is not entirely accepted as
authentic (Fraser 2015, p. 22); (2) a critical historical reconstruction of a
post-Westphalian world, which seems to empower the elites rather than
the citizens (Fraser 2015, p. 22); (3) a public space where one could speak
of participation, status, and the limits of our framework imposed by
sovereign power, represented by nation-states (Fraser 2014, p.23); (4)
the power of public opinion when one raises such questions as What kind
of accountability can exist at the global level? and How can we pose limits
to transnational power? (Fraser 2015, p. 23.); and, finally, 5) the desir-
ability of a common language that could foster global debate and means of
communication, which have grown at such a fast pace that they have far
surpassed the ability of print and its products to provide social agents with
new aesthetic and political tools that encourage the exercise of critique as
well as the emergence of modern subjectivities (Fraser 2015, p. 24).10
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Keeping these problems in mind, we can extend Fraser’s criticism to
Young’s and Valdivielso’s models. Ultimately, Fraser even questions the
very possibility of a global public sphere because it was, in its origins, an
informal and historical bourgeois institution. Perhaps her concerns about
this subject can only be answered by the appearance of a collective social
imaginary, which can be found in her later works.

To summarize: Fraser developed two strategies for articulating a concep-
tion of political agency. These were questioning the injustice ofmisrepresenta-
tion and misframing, both of which we could translate in terms of inclusion
and exclusion. Misframing elaborates the distortion created by the institu-
tional order of capitalism because it is post-Westphalian and focuses on how
excluded subjects can begin to question the governance of institutions that
have de facto transcended state sovereignty but are non-democratic. At the
same time, Fraser asks if there is a way of rescuing the category of the public
sphere that was limited by exclusions within political communities framed by
nation-states. While she has criticized those who maintain that a global public
sphere cannot be further elaborated, she has also acknowledged the difficulties
of such a category in relation to the global complexities of our times.

A transformative radical view would help us explain why certain institu-
tions exclude those marginal actors who cannot be political agents because
they are immigrants, poor, or non-members of a political community.
Fraser argues that certain contemporary social and political movements
have been important in disclosing her third dimension of justice, which
aims at democratizing global institutions to allow political participation at
the level of making rules and accepting decisions and procedures. According
to her category of misrepresentation, Fraser claims that these social move-
ments have been excluded at the first level of membership of a nation-state.
She also claims that at the meta-level, where one can raise questions about
the non-democratic rules of global organizations, they have also been
excluded by what she calls misframing. Her critique is concerned not only
with the exclusion of these groups, but with how they have to be excluded.
The task of democratizing those institutions and the ways in which rules and
decisions are developed is posed at a meta-political level. To question justice
should allow us to design a theory of radical critique:

To complete the shift from a monological to a dialogical theory requires a
further step, beyond those envisioned by most proponents of the dialogical
turn. Henceforth, democratic processes of determination must be applied
not only to the “what” of justice, but also to the “who” and the “how.” In
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that case, adopting a democratic approach to the “how,” the theory of
justice assumes a guise appropriate to a globalizing world. Dialogical at
every level, meta-political as well as ordinary-political, it becomes a theory
of post-Westphalian democratic justice. (Fraser 2007, pp. 28–29)

Leaving behind monological theories that constructed ideas about justice as
abstractions, Fraser maintains that the social movements themselves are the
ones who have begun to question the institutional structures and ways of
representation. With them in mind, she claims that, at the level of co-
implication between the democratization of structures and institutions
and the demands for justice by those who are excluded, her theory is
dialogical. The regulative principle of the parity of participation is now
also a substantive principle because it questions the lack of agency before
any institutional order. At the same time, it is also a procedural principle,
because it allows the legitimacy of democratic norms to be evaluated. By
virtue of both features—the substantive and the procedural—there is a
correlation between justice and the parity principle with its inherent reflex-
ivity. This reflexivity allows us to move from a critical analysis of first-level
institutional orders (the nation-state) to the meta-level of political exclu-
sion, where antidemocratic global ways of governance are enhanced. The
critical activity from social movements gives weight to the normative dimen-
sion of their claims of exclusion. Thus, political visibility begins as these
movements start to articulate their critical demands and politicize the
debates about inclusion and the democratization of all global institutions.
But do they need to create or rescue the concept of the global public sphere,
as other theorists claim? Or is Fraser right that we must further radicalize
our views about capitalism? This bring us to the last stages of Fraser’s
critique of capitalism, because it contains her answer to this vexing question.

THE SOCIAL IMAGINARY: THE LINK BETWEEN HEGEMONY

AND COUNTER-HEGEMONY

Fraser intensified her critique of the institutional order of capitalism in
three steps: first, by critically reviewing Karl Polanyi’s work; second, by
recovering Habermas’s notion of a legitimation crisis; and third, by refor-
mulating the notion of hegemony from Antonio Gramsci to generate a
new sense of agency.

Karl Polanyi’s (2001) explanation of how capitalism recovers from its
permanent and systematic crisis persuaded Fraser that the historical
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changes in capitalism (e.g., the creation of social programs under the
welfare state) revealed how the instability of capitalism was due to the
way in which the “capitalist accumulation process institutionalizes
mutually incompatible economic imperatives . . . [because there is] a ten-
dency to self-stabilization, which expresses periodically in economic crisis”
(Fraser 2015, p.160). While Polanyi thought that the welfare state was the
solution to crisis, Fraser began to see that his view was wrong because it
involved no real questioning of what lies behind capitalism’s contradictory
aims and why capitalism needs to enhance public power so that it can
function well despite the public interests of society.

Fraser’s second step focused on how capitalism constructs itself as an
institutional order through the separation between politics and economy,
between production and reproduction, and among production methods
that have a negative impact on ecology. Herein lies her answer to Young’s
and Valdivielso’s models whose scope is much narrower. As Fraser argues,
these different dimensions of the accumulation of capital, that is, poverty,
women’s oppression, and ecological damage, all of which are actually tied
together structurally, have come to appear as separate entities. To prove
this, she historicizes the conceptual separation of politics from economy to
show that they follow a pattern in which accumulation runs through
permanent and renewed processes of crisis. She sees these processes as
ways in which capitalism, at different stages, fixes parts of its inherent
contradictions and renews itself, while depending on the legitimating
processes of public powers. As Polanyi maintained, in times of crisis,
capitalism learns from pressures of social movements and begins to reor-
ganize itself.

In this second step, Fraser also explores how to bring back Habermas’s
conception of the legitimation crisis, because it was in this context that he
addressed how state-managed capitalism was already demonstrating the
unfolding contradictions of a historical phase. Fraser disagrees with
Habermas’s conclusion—namely, that such crisis could be solved—but
thinks his analysis of the capitalist crisis is on the mark. Fraser (2015)
reasons that “public power” is an indispensable tool for “the exploitation
of labor, the production and exchange of commodities, and the accumula-
tion of surplus value” (p. 162). On analyzing the administrative and
legitimation crisis, she claims that we need to find a different sort of
mediation from the one Habermas has offered. It is not moral psychology
that will help us see why citizens will or will not grant legitimation to an
order but a radical way of counter-developing what Fraser (2015, p.175)
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calls hegemony, defined as common sense (Gramsci 1971). Ruling classes
build up discursive forms of domination by naturalizing and articulating
themselves as the sole authority, namely, as the only way that political and
economical life is possible. Counter-hegemony is, according to Fraser, “the
discursive face of opposition,” born out of the hegemony, the political
imaginary, which is “itself in a subliminal contestatory potential” (2015,
p.172).

Thus, we finally have agency back again, but this time with the help of
the social imaginary. Fraser conceives of subjects as agents only when they
are capable of radically questioning hegemony and by imagining alterna-
tives to this official accepted discourse (2015, p.174). Here, she is not
referring to “normative justifications” for agents but to actual assumptions
about “agency, public power, society, justice and history (p.172).” Fraser
now explicitly invokes her notion of the social imaginary. This means that
agents could envision different ways of transforming the hegemonic views
of how things should be, and how they can go beyond merely solving the
crisis while staying within the same institutional order. The latter can
happen only when critique discloses hidden alternatives. Counter-hege-
monic views have to include new constructions of social justice. Thus,
Fraser argues that the real mediation between society and system can only
come from within those radical options opened by the social imaginary
(2015, p.181). If we find a political “common sense” about how to
interpret the dysfunctional ways in which capitalism behaves, then, we
could be taking the first step of agency. Finding counter-hegemonic ways
in which to delegitimate what cannot have legitimation means radical
critique. Counter-hegemonic discourses must be nourished by the alter-
native ways in which actors begin to question the conditions of possibility
of justice under the institutional order of capitalism.

Even so, however, Fraser sees the social movements of this new century,
as not yet having arrived at the stage of fashioning the political common
sense that could articulate the counter-hegemonic view of radical trans-
formation. But there is hope, even if it is still fragile. If we understand her
notion of the social imaginary, we could see that her claim of counter-
hegemony is based on her idea of building up a social imaginary. As such, a
social imaginary should allow us to envision alternatives not only to
understand how this institutional order will never get rid of its erupting
crises but also to develop authentic political possibilities that can build
counter-hegemonic discourses, which seek new ways of delegitimating
capitalism. We need “transformative activism” (Fraser 2015, p.175).
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NOTES

1. Valdivielso’s work bears striking resemblances to the arguments about
poverty and the common responsibility developed by Pogge (2008).

2. Fraser has further developed her notion of capitalism as an institutional
order as “distinguished from other broad social formations by its specific
institutional topography. What characterizes capitalism is a distinctive set of
institutional separations: the institutionalized separation of economic pro-
duction from social reproduction, of human society from non-human nat-
ure, and—most relevant here—of the economic from the political. This last
division includes the differentiation of economy from polity, of private from
public power, of economic from political coercion” (2015, p.162).

3. Fraser argues, “To show how emancipation extends critique, I propose to
look more closely at . . . feminism and anti-imperialism . . . Consider first,
that the social and political arrangements that are embedded in markets can
be oppressive in virtue of being hierarchical. In such cases, they entrench
status differentials that deny some who are included in principle as members
of society the social preconditions for full participation. The classic example
is gender hierarchy, which assigns women a lesser status, often akin to that of
a male child, and thereby prevents them from participating fully, on a par
with men, in social interaction. But one could also cite caste hierarchies,
including those premised on racialist ideologies. In such cases, social protec-
tions work to the disadvantage of those at the top of the status hierarchy,
affording lesser (if any) benefit at the bottom. What they protect, accord-
ingly, is less society per se than social hierarchy” (2011, p.151).

4. Arendt argued that accountability for certain actions requires a conscious-
ness about what has been done. If there is shame, then it is appropriate to
speak of guilt.

5. In 1848, Marx and Engels (1964) stated, for example, that “the bourgeoisie
has at last, since the establishment of modern industry and of the world
market, conquered for itself, in the modern representative state, exclusive
political sway” (p. 61). For them this was just a particular case of a general
historical fact: “Political power, properly so called, is merely the organized
power of one class for oppressing another” (p. 95).

6. Between 1845 and 1846, Marx and Engels (1970) argued that “every class
which is struggling for mastery, even when its domination, as is the case with
the proletariat, postulates the abolition of the old form of society in its
entirety and of domination itself, must first conquer for itself political
power in order to represent its interest in turn as the general interest,
which immediately it is forced to do” (p. 54).

7. In response to their “bourgeois” or liberal critics, Marx et al. (1964) argued,
“Your very ideas are but the outgrowth of the conditions of your bourgeois
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production and bourgeois property, just as your jurisprudence is but the will
of your class made into law for all, a will whose essential character and
direction are determined by the economical conditions of existence of
your class” (p. 87). They considered as a historical fact that “[t]he ruling
ideas of each age have ever been the ideas of its ruling class” (p. 90). Marx
and Engels (1970) wrote widely on the link, based on a theory of domina-
tion and social classes, between structural or material conditions and
ideology.

8. Sweetshops or themaquila refer to workers who are poorly paid and have no
social rights because the countries in which they live do not enforce demo-
cratic regulations and laws.

9. In fact, the most interesting contribution feminists have made to
Habermas’s work was pointing out that his category was static and that,
owing to its bourgeois origin, women were excluded (Landes 1988; Fraser
1997, pp. 69–98).

10. Fraser was also thinking about Benedict Anderson’s Imagined Communities
(1983) and its relation to the nation-state.
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Recognition, Redistribution,
and Participatory Parity: Where’s the Law?

William E. Scheuerman

Remarking on recent trends within Frankfurt critical theory, Nancy Fraser
worries that,

A great deal of the post-Habermasian currents of critical theory have entered
into a kind of disciplinary specialization: people doing moral philosophy,
philosophy of law, political theory disconnected from social theory . . . [I]t’s
a kind of politicism, or moralism or legalism – a single-minded focus on
constitutional theory. I appreciate that no one can do everything, and that
there is academic specialization, but I think this is a sad outcome for critical
theory: it has lost the attempt to think about the social totality, which
Habermas, at an early stage, did try to do, for better or for worse. (2015)

Fraser’s concern is legitimate. Some who have sought to marry Frankfurt
critical theory to legal scholarship have indeed occasionally lost sight of
the tradition’s broader aspirations. Even Habermas’s supple legal thinking
occasionally rests on a tendency to supplant – rather than supplement –
the leftist critique of capitalism with a critique of law or “juridification”
(Scheuerman 2013, pp. 571–586). Elsewhere I have argued that critical
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theory needs both a multifaceted analysis of capitalism and a subtle critical-
minded analysis of modern law (Scheuerman 2008). Unfortunately, some
recent critical theory contributions to legal scholarship have downplayed
the Frankfurt School’s longstanding commitment to emancipatory
Kapitalismuskritik.1

Nonetheless, Fraser’s comment also remains somewhat surprising.
Critical theory, she now apparently believes, is jettisoning its programmatic
strengths for a narrow “politicism or moralism,” a single-minded “legalism”

and accompanying constitutional theory (2015). Thus her worries about
recent critical theory’s (putative) legalism, a tendency she now views as
generating a counterproductive narrowing of critical social analysis to
theories of law or constitutionalism.

Although sympathetic to Fraser’s important concerns, I worry they may
be overstated. Frankfurt critical theory should care about the law: it needs
to provide a nuanced account of law and rights as part of both its norma-
tive and socio-theoretical endeavors. In his monumental work, Between
Facts and Norms: Contributions to a Discourse Theory of Law and Discourse
(1996 [1992]), Habermas tried to do so, with impressive albeit imperfect
results.2 First-generation Frankfurt theorists Franz L. Neumann and Otto
Kirchheimer did so, with admirable results, as well (Scheuerman 1996).
Fraser implicitly recognizes this point, insofar as she criticizes Axel
Honneth’s recognition-centered critical theory in part for misconceiving
law’s role in modern society.3 The reasons critical theory needs to take law
serious are manifold, but one of them is pragmatic and political: virtually
every major conflict in contemporary society is “legalized” as it irrepres-
sibly concerns, directly or otherwise, questions of legal regulation. When
Alexis de Tocqueville famously discussed the “legalistic” contours of
political life in Andrew Jackson’s America, what he in fact had success-
fully identified was a structural trait of modern pluralistic society, liberal
or otherwise (2003). Critical theory cannot neglect legal scholarship
because under modern conditions no one can realistically escape law’s
purview.

Fraser’s criticism raises a question about her own path-breaking
contributions to critical theory. Do they provide an adequate basis for-
mulating a critical theory of law? Fraser has had relatively little to say over
the years about legal and jurisprudential questions. This neglect might
simply be chalked up to the contingent fact that “no one can do every-
thing,” and that even the most impressive critical intellectual – and Fraser
obviously belongs in this category – is sometimes forced to neglect
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important issues. On one reading, nothing about Fraser’s theory precludes
a serious discussion of law.

For reasons I outline below, I do not believe this to be a fully
satisfactory interpretation. On my view, a certain tension plagues
Fraser’s thinking about law and rights. Though she has admirably
resisted flawed deconstructionist accounts of law, and also periodically
opened the door to a rigorous discussion of legal matters, some implicit
theoretical premises have gotten in the way of her doing so. Those
assumptions, I argue, can be traced to the ways in which, starting in
the 1980s, she fused Marxian, Foucaultian, and Habermasian theories. I
first suggest how her otherwise daunting remix of these traditions left
her with an incomplete account of law. I then turn to her lively
exchange with Honneth, published as Redistribution or Recognition:
A Political-Philosophical Exchange (2003), an exchange in which law
did not feature prominently, yet at crucial junctures illuminatingly
surfaced. In that debate, Fraser scores major critical points against
Honneth’s views of the law. Yet Honneth’s response also helps pinpoint
her framework’s legal lacunae. Despite Fraser’s view of critical theory as
necessarily interdisciplinary, law’s status within that overall project
remains unclear.

FRAGMENTS OF A CRITICAL THEORY OF LAW

In an insightful response to Derrida’s “Force of Law: The ‘Mystical
Foundation of Authority’” (1989), Fraser (1991) took the French thinker
to task for pursuing what she aptly viewed as a “quasi-transcendental”
jurisprudence, in which law and violence are conceived as inextricably
and unavoidably interlinked. Fraser worried that Derrida’s model of
deconstruction as a “deeper mode of negative transcendental reflection”
devalues a priori the possibility of a superior “political” analysis of law that
could more aptly situate it within “contingent social relations and institu-
tionalizations of power” (Fraser 1991, pp. 1326, 1328). His analytic
moves, she correctly noted, problematically insinuate that it would be
naïve to try to disconnect law from violence. Derridas’s position, she
also observed, was part of a broader project of advancing an abstract
philosophical analysis of the political as distinct from and superior to
alternative approaches, by implication including Frankfurt critical theory,
in which philosophy and critical-minded empirical research represent
potential partners (Fraser 1989, pp. 69–93). Instead, a critical theory
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approach would highlight how law “operates in the service of social,
economic, and political forces,” that could be effectively analyzed by
critical (and sometimes social scientific) methods and, in principle, might
be dramatically transformed (Fraser 1991, p. 1325). In opposition to
Derrida’s preoccupation with law’s transcendental paradoxes, the critique
of law might productively “identify the various levels at which masked,
structural violence enters into our institutionalized practices” of law
(Fraser 1991, p. 1328).

Fraser’s essay then outlined three ways in which this critical agenda
could be pursued. First, one might critically investigate entrenched
constitutional principles (e.g., specific notions of private property),
disclosing how they mask capitalism’s built-in structural violence.
Second, a critical theory of law could challenge the liberal legal order’s
individualistic “deep grammar,” focusing on how “a great deal of harm
does not take the form of individuals ripping off individuals but is rather
the result of more impersonal systemic processes and of structural
relations among” social groups (Fraser 1991, p. 1329). Third, it
would usefully interrogate background sociocultural assumptions
(about gender, for example) that function to disadvantage certain social
groups. She aptly observed that androcentric premises about self-
defense, for example, had distorted judicial decision-making impacting
battered women.

I fully endorse Fraser’s rejoinder to Derrida; she powerfully identified
some major weaknesses. A critical theory of law could and should usefully
pursue the three paths she laid out. If more critical-minded intellectuals
had bothered heeding Fraser’s sage advice, they might have circumvented
the theoretical and political dead-ends of recent poststructuralist legal
theory.

Yet Fraser’s response also pointed to a possible oversight. Her critique
moved rapidly from discounting Derrida’s quasi-transcendentalism to a
“political” and critical-minded socio-theoretical analysis of the law, one
inspired (as she noted elsewhere) by Karl Marx’s famous definition of
critical theory as “the self-clarification of the struggles and wishes of the
ages,” yet one in which – as in Marx’s writings – the specific normative
character of rights and laws was sometimes left unexplored (1989, p. 2). In
pivoting from Derridean quasi-transcendentalism to her preferred political
(socialist-feminist) theory of law, Fraser perhaps neglected the question of
why we should care about law or rights in the first place, or how they
matter normatively. Her discussion, to be sure, emphasized law’s role in
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buttressing injustice and illegitimate power. By implication, any critical
theory worth its name would need to confront law’s role in undergirding
domination. By the same token, if law works chiefly to imbricate force,
harm, and structural violence, as Fraser’s essay emphasized, why not
simply get rid of law altogether? Why not, as Marx and many anarchists
have advocated, simply supersede so-called “bourgeois” (and, for Fraser,
also patriarchal) legality and rights? Knee-jerk anti-legalism and hostility to
rights have long plagued radical political thought. How then might it be
circumvented?

In her rejoinder to Derrida, Fraser’s response to such queries was by no
means clear. However, in an earlier essay, “Struggle over Needs: Outline
of a Socialist-Feminist Critical Theory of Late Capitalist Political Culture”
(1987), Fraser rightly opposed the legal and rights-skepticism that had
made far-reaching inroads among leftist and feminist legal scholars during
the 1980s, forthrightly declaring that “I do not believe that rights talk is
inherently individualistic, bourgeois-liberal, and androcentric – rights talk
takes on those properties only when societies establish the wrong rights,
for example, when the (putative) right to private property is permitted
to trump other, social rights” (in Fraser 1989, p. 183). More generally,
throughout her impressive career Fraser has regularly highlighted the
virtues of demands for social rights and improved legal regulation for
subordinate social groups. As part of an effective political strategy, battles
over rights and legal regulation potentially play a crucial role.4 Yet the
question remains: is there anything more fundamental or significant at
stake in such battles? Does law have anything more than an instrumental
or strategic value for the oppressed?

On my reading, Fraser seems hesitant to tackle such questions; she
has had little to say about law’s distinctive normative merits. A certain
tendency to view law in instrumental terms has sometimes characterized
her thinking.5 One genealogical explanation for this gap comes readily to
mind. Neither Marx nor Foucault – another figure whose shadow has
haunted many of her publications since the 1980s – probably ever suc-
ceeded in transcending a circumscribed critical approach to modern law.
In Discipline and Punish: The Birth of the Prison (1977 [1975]), Foucault
famously used the example of modern criminal and penal reform as a
springboard for developing his fertile yet ultimately imbalanced critique
of modernity, disciplinary power, and normalization. Against the liberal
view of law and rights as a potential check on arbitrary power, Foucault
countered that,
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although the universal juridicism of modern society seems to fix limits on the
exercise of power, its universally widespread panopticism enables it to oper-
ate, on the underside of the law, a machinery that is both immense and
minute, which supports, reinforces, multiples the asymmetry of power and
undermines the limits that are traced around the law. (1977, p. 223)

On one interpretation of Foucault’s (complex) views, modern rights and
legality operate symbiotically vis-à-vis ominous types of disciplinary power.
Discipline and Punish, in any event, could be plausibly read as inferring
that they were complicit in modernity’s deepest pathologies, and that
there was little about them worth redeeming. When Foucault elsewhere
seemed to discount the efforts of French civil libertarians and other
“legalistic” reformers (despite his own admirable activism on behalf of
prisoners), he arguably was merely sketching out the most obvious poli-
tical implications of this theoretical stance (Foucault 1980, pp. 107–108).

To be sure, Fraser’s engagement with Foucault has not just been
appreciative and constructive but also deeply critical. Her theory’s own
legal lacunae are all the more striking given how her critical response to
Foucault invited a richer discussion of law. In the essays brought together
in Unruly Practices: Power, Discourse and Gender in Contemporary Social
Theory (1989), Fraser astutely zeroed in on Foucault’s normative gaps and
also his theory’s sociological numbness, as evinced by its obliviousness to
“the whole body of Weberian social theory with its careful distinctions
between such notions as authority, force, violence, domination, and legit-
imation” (p. 32). Part and parcel of that legacy, of course, were Weber’s
mammoth contributions to the sociology of law. She also conceded that
Foucault’s underlying theoretical weaknesses had helped generate a dis-
torted portrayal of modern penal reformism and modern law. Yet even
when doing so, revealingly, Fraser did not go beyond briefly alluding to
the possibility of an alternative Kantian interpretation of law and modern
legal experience (1989, p. 46). On the one hand, her engagement with
Foucault brilliantly identified his normative and socio-theoretical flaws.
On the other hand, it simultaneously sought to reconstruct a number of
his critical insights about modernity and “normalizing” power.

From the perspective of scholarship more irritated than Fraser’s own by
Foucault’s dismissive assessment of modern law,6 her delicate balancing
act perhaps succeeded only because it downplayed how even some of his
most telling intuitions rested directly (in Discipline and Punish, for exam-
ple) on a deep and overstated hostility to modern law and rights. To the
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extent that his ideas about normalization and disciplinary power, in short,
depended on a critique of “panopticism” that did a massive disservice to
the achievements of modern law, it became more difficult to see how they
could be salvaged without substantially dismantling rather than recon-
structing Foucault.7 Notably, even scholars otherwise sympathetic to
Foucault, in my view rightly, have conceded that his “view of law is an
impoverished one” (Dean and Villadsen 2016, p. 174).

To be sure, Fraser’s contributions from the 1980s and 1990s were built
not just on Marx and Foucault but also on Habermas, whose work she has
long admirably sought to reorient in a socialist-feminist direction.
Habermas, in sharp contrast to both Marx and Foucault, assuredly cannot
be accused of discounting modern law’s normative and political achieve-
ments. Throughout his career, he has identified pathological traits of
modern legal experience while simultaneously analyzing why and how
law should still be viewed as possessing more than instrumental or
strategic value. In pursuing this nuanced strategy, Habermas built
directly on the legacy of first-generation Frankfurt legal theory, which
presciently complemented a radical neo-Marxist critique of modern law
with a refreshing acknowledgement of its indispensable “ethical” traits
(Scheuerman 1994).

Since the early 1990s, Fraser has also relied heavily on a creative
reworking of Habermas’s notion of the public sphere to investigate a
host of pressing issues. However, striking about her reconstructed account
is its overall disjuncture, when compared to the Habermasian original,
from questions of law and constitutionalism.8 Both in the early Structural
Transformation of the Public Sphere: A Category of Bourgeois Society (1989
[1962]) and later Between Facts and Norms (1996 [1992]), Habermas
devoted substantial attention to questions of legal regulation, basic rights,
the rule of law, and separation of powers. Why? He viewed the public
sphere, though operating outside the state, as intimately interlinked with
and ultimately dependent on modern legal protections. Its proper analysis
demanded rigorous systematic engagement with jurisprudence and the
sociology of law. Moreover, the public sphere’s “structural transforma-
tion” could be effectively traced by chronicling degradations within mod-
ern law, degradations Habermas – like Neumann and Kirchheimer before
him – viewed as portending the real prospect of an authoritarian replace-
ment for liberalism. Critical theory needed to devote substantial attention
to law in order to understand what the young Habermas described as a
“rational society” was presently beyond reach.
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In short, Fraser’s Habermasianism has also regularly invited more
systematic engagement with law. Why has she avoided this path? One
possible answer can be gleaned from a group of essays from the 1980s
devoted to analyzing the bourgeois and patriarchal blind spots of the mod-
ern welfare state. There Fraser tried to bring together Foucaultian anxieties
about normalization with a revised version of Habermas’s analysis of
“juridification” to criticize what she described as a “juridical-administrative-
therapeutic state apparatus,” in which the law chiefly serves as a repressive
conduit for reducing prospective active citizens to passive clients and
consumers (1989, pp. 154–156).

In the concluding sections of Theory of Communicative Action (1987
[1981]), Habermas had posited that general legal regulation counter-
productively functioned so that the “media-controlled subsystems of the
economy and the state intervene[d] with monetary and bureaucratic
means” in ways that undermined rather than buttressed autonomy
(p. 356). Inappropriate modes of “abstract” or universal legal regulation
allowed for the “colonization” of the lifeworld in spheres of social activity –
his examples included the family and schools – where communicative
structures were relatively robust and formal organizations scarce. In
her reformulation, Fraser criticized the gender and sexist subtext of
Habermas’s exposition. She also leveled devastating criticisms against
some of its socio-theoretical banisters and especially his restated version
of systems theory’s blindness to matters of gender inequality (1989,
pp. 113–143). Nonetheless, she left pretty much unchallenged the diag-
nostic claim that welfare state law imposed general administrative defini-
tions precluding potentially superior dialogical and participatory decision-
making processes. Although better attuned to its sexism, she endorsed
Habermas’s basic assertion that the welfare state demands of claimants
that they “present their predicaments as bona fide instances of specified
generalized states of affairs that could in principle befall anyone,” as
“correlates of bureaucratically administered satisfactions” (1989, p. 154).

Notwithstanding its myriad strengths, her diagnosis, like that of
Habermas, still risked downplaying the extent to which the “juridical-
administrative-therapeutic complex” rested on a distorted and perhaps
pathological instantiation of the legal or “juridical,” and by no means its
fulfillment or realization. Like Foucault, Fraser was perhaps too vested in
the implicit intuition that modern law (and its distinctive quest for gen-
erality and universality), rather than providing indispensable protections,
was somehow congenitally implicated in contemporary society’s worst ills.
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As Ingeborg Maus observed in an early rejoinder to Habermas, however,
the underlying legal diagnosis was empirically problematic. It obfuscated
how legalization actually works in the social welfare state, where instead
we encounter what Weber described as legal materialization: welfare state
regulation relies on vague (and open-ended) norms, individualized mea-
sures, and other anti-formal legal trends, but not codified strict general
legal rules or conventional modes of rule-based judicial or administrative
decision-making (Maus 1992, pp. 300–323). The pathologies Habermas
(and also perhaps Fraser) implicitly attributed to general or abstract mod-
ern law, on this alternative diagnosis, could instead be more persuasively
attributed to its absence, an absence that had opened the door to
unchecked administrative and judicial discretion.9

In any event, Fraser has had little to say about the rule of law or one of
its mainstays, legal generality, an important aspiration that has long gar-
nered massive attention not just from mainstream legal theory but also
from representatives of critical theory such as Neumann and Kirchheimer.
Notwithstanding her manifest concerns about the undemocratic contours
of contemporary capitalist societies, the role played by threats to basic
rights and legality in undergirding authoritarianism has not played a
significant role in her writings.

THE CASE OF FRASER V. HONNETH

In their freewheeling 2003 exchange, Fraser and Honneth struggled
to highlight the analytic and political advantages of their competing
approaches, along with the corresponding disadvantages of their oppo-
nent’s. Honneth defended his position that a left-Hegelian reinterpreta-
tion of the concept of recognition should guide critical theory and can best
contribute to an understanding of modern society, which he envisions as
having institutionalized three distinct spheres of recognition (love, law,
and esteem or solidarity) (Honneth 1996). In contrast, Fraser outlined the
fundaments of what she has frequently described as perspectival dualism,
according to which social critique can only succeed on the basis of a two-
pronged theoretical framework in which the independent logics of redis-
tribution and recognition are both taken seriously. Since the 1990s, this
dualistic framework has figured prominently in her thinking (Fraser 1997,
2009). Redistribution concerns socio-economic matters and injustices
based in the (capitalist) economy, whereas recognition relates to matters
of cultural or symbolic justice. Social class is the crucial category in the first
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realm, while in struggles over recognition “the victims of injustice are
more like Weberian status groups than Marxian classes” (Fraser and
Honneth 2003, p. 14). Hers remains at its core a theory of justice, in
part because she is less of a Hegelian and more of a Kantian (and also
Marxist) than Honneth (p. 28).

In their debate, Honneth first addresses law’s analytic status, accusing
Fraser of leaving it “out of her critical diagnosis of the times altogether”
(p. 151). This opening salvo can be characterized as the neglect thesis. As
I argued above, such neglect has in fact sometimes characterized elements
of Fraser’s work. Underscoring the broader implications of Fraser’s over-
sight, Honneth emphasizes his competing view of legal recognition as
indispensable to personal integrity and modernity. Within his overall
framework, the law not only possesses an independent analytic status but
is pivotal to a vital set of social struggles. As previously outlined in Struggle
for Recognition: The Moral Grammar of Social Conflicts [1996 [1992]),
the battle for rights is essential to moral progress and the achievement
of self-respect. Fraser’s neglect of the law, Honneth notes, evinces a
major lacuna. As he comments, “it seems above all to be processes of
legalization—expanding the principle of legal treatment” that have been
crucial to guaranteeing “the minimum preconditions of identity” in many
areas of social life in modernity (Fraser and Honneth 2003, p. 188).

Significantly, Honneth suggests that Fraser’s legal oversights point
to deeper problems. Most directly, it suggests that she has sometimes
succumbed to a one-sided “culturalist” view of recognition, since her
approach occludes the pivotal role of legal recognition (p. 152). Only by
disproportionately highlighting recognition’s cultural and symbolic traits
can Fraser construct the troublesome dualistic contrast between redistri-
bution and recognition on which her overall framework depends. Her
neglect of the law generates a certain tendency to downplay decisive
“normative elements of the economic sphere,” a “moral dialectic”
inscribed deep within capitalism (pp. 251, 152). Such a dialectic operates,
for example, in workplace battles when employees fight not just for a
“functional safeguard of their capacity to work” but for “a moral guaran-
tee of the social recognition of their dignity and status” (p. 251). The
relevant struggles are commonly fought on the legal terrain, culminating
in “appropriate social-legal constraints of the employment contract”
(p. 251). According to Honneth, the “medium through which this sort
of social struggle unfolds is modern law, which promises all members of
society equal respect for their individual autonomy” (p. 152).
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In her rejoinder, Fraser insists that her approach not only can properly
address law’s role in critical theory but can do so more effectively. Given
not only Honneth’s but also my criticisms in the first part of this chapter,
much hangs on this response. Perspectival dualism, she counters,

Conceives law as pertaining to both dimensions of justice, distribution and
recognition, where it is liable to serve at once as a vehicle of, and a remedy for,
subordination. On the recognition side, some legal struggles aim to undo
expressly juridified status subordination –witness campaigns to legalize gay
marriage; others resort to law to redress nonjuridified status subordination –

witness campaigns to outlaw racial profiling or to mandate handicapped
access. (2003, pp. 220–221)

Her alternative framework, she adds, better acknowledges the centrality of
law and rights to political and social struggles, whenever they occur,
including situations where legal change or reform might target “parity-
impeding norms” (p. 221).

For Fraser, Honneth too narrowly conceives of legal recognition as
localized within one institutionally differentiated social sphere, conceived
as fundamentally separate from alternative types of intersubjective recog-
nition (love and esteem or solidarity) and their corresponding social
practices. So Fraser responds to Honneth with what we might dub the
compartmentalization thesis: his account rests on a tripartite conceptual
structure (e.g., love, law, and esteem or solidarity) that misleadingly
quarantines the law, and thus potentially distorts its pivotal role in many
areas of social experience. Even if Honneth occasionally acknowledges that
legalization shapes social struggles in varied social arenas, his theory’s rigid
tripartite structure means that it obscures law’s role in those spheres of
recognition conceived as distinct from legal recognition: “Contra
Honneth . . . marriage has never been regulated by the principle of care.
For most of history, rather, it has been a legally regulated economic
relation” (pp. 219–220). The law decisively shapes intimate relationships
in ways that Honneth’s attempt to parcel it off into a separate sphere of
recognition obscures.

In my view, Fraser has identified a very real tension in Honneth’s legal
thinking; elsewhere I have tried to build on her astute criticism to respond
to Honneth’s Freedom’s Right: The Social Foundations of Democratic Life
(2014) (Scheuerman 2017). On the one hand, law is conceived as a
distinct sphere of recognition, and one that at least in modernity has
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resulted in a corresponding system of rights differentiated from social
practices based on alternative types of recognition (Fraser and Honneth
2003, pp. 138–140; Honneth 1996, pp. 168–70). Law constitutes not
just a form of recognition but a specific social sphere, occupying a separate
social location, in crucial respects qualitatively distinguishable from alter-
native social spheres, which in principle would be poorly served if legaliza-
tion were somehow to infringe on them and their separate autonomous
logics. In other words, legal recognition (and basic rights) is indispensable
to the realization of “optimal” structures of recognition in modern
society. At the same time, we need to guard the autonomy of non-legal
social spheres and types of recognition against potentially dangerous and
inappropriate “legalistic” invasions.

On the other hand, Honneth regularly notes how political battles in
different social arenas often directly and fruitfully involve the law and
rights. He occasionally infers that law, at least under modern conditions,
possesses attributes in principle justifying the often times decisive role it
plays in countless areas of social existence:

Since the normative principle of modern law, understood as the principle of
mutual respect among autonomous persons, has an inherently uncondi-
tional character, those affected can call on it the moment they see that the
conditions for individual autonomy are no longer adequately protected in
other spheres of society. Examples of such processes of legalization triggered
“from below” include not only struggles for the realization of social rights,
but also the complex debates taking place today over the legal guarantee of
equal treatment within marriage and the family. (pp. 188–189)

On this competing account, far-reaching “legalization” represents not a
violation of love as a distinct mode of recognition, for example, but instead
potentially a legitimate and even necessary means to make sure that
recognition in the sphere of intimacy takes a normatively acceptable
form. Law in fact enables “structures of recognition” even outside the
(legal) sphere of rights.

Yet Honneth also made a final illuminating point about Fraser’s legal
thinking. He insists that for Fraser law,

Merely takes the form of a secondary guarantor of claims achieved else-
where. Fraser still does not want to grant subjective rights –which make up
the core of modern egalitarian legal systems—any independent significance
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in her theoretical program. Instead, state-sanctioned rights are to have only
the purely instrumental function of equipping already achieved entitlements
to cultural recognition or economic redistribution with certain enforcement
powers after the fact. This instrumentalism does not seem at all convincing
to me, however, because it forgets that rights govern relations among actors
in fundamental ways, and their significance to social interaction is thus not
only functional. Rather, the subjective rights we grant one another by virtue
of the legitimation of the constitutional state reflect which claims we
together hold to require state guarantees in order to protect the autonomy
of every individual. This interactive character of rights also allows us to
explain why they should be understood as independent, originary sources
of social recognition in modern societies. (pp. 251–252)

Fraser fails to move beyond an “instrumentalist” view of law, according to
which law serves “as a vehicle of, and a remedy for, subordination,” a
device used alternately by the powerful or powerless to their advantage
(p. 220). We can describe this as the instrumentalist thesis. Fraser’s view
downplays how modern law and modern subjective rights are intimately
linked to basic intersubjective structures of recognition, structures that not
only serve more than instrumental or functional purposes but without
which individual autonomy and the modern constitutional state would
ultimately be unthinkable.

One need not fully endorse Honneth’s recognition-theoretical rework-
ing of critical theory to endorse some version of this criticism. Fraser
sometimes tends, as we have seen, to view law and rights primarily in
instrumental and political-strategic terms. Despite a Kantian streak in
her thinking, it never leads her – as it has so many others influenced by
Kant10 – to think more deeply about rights, the rule of law, or constitu-
tionalism, or their basic normative bearings. Consequently, it remains
unclear whether Fraser’s framework provides a sufficient basis for theoriz-
ing law, its place in contemporary society, or what a critical theory of
the law might look like. Neither “recognition” nor “redistribution,” her
framework’s guiding concepts, perhaps fully captures what we should
value about civil liberties, the rule of law, or constitutionalism. Law counts
normatively above and beyond whatever contributions it makes to cultural
(or symbolic) recognition or matters of economic justice, though it is
indeed regularly intertwined with struggles concerning both.

On the conventional view, as articulated by classical theorists as diverse
as Locke, Rousseau, Kant, and Hegel, law’s normativity was viewed as
deriving from some account of modern principles of freedom and equality.
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Countless philosophers and theorists, of course, have tried to update such
accounts; Fraser’s own theory can be plausibly situated within this rich and
ecumenical modern legacy. At first glance, Fraser’s neo-Kantianism (and
her debts to Habermas) would seem to provide her with useful tools for
developing a subtle view of law. Her theoretical framework, however,
generally privileges modern law’s cultural and economic functions over
other indispensable and familiar traits. Vital features of modern law risk
getting lost in translation.

Should we value basic liberties chiefly because of their contributions to
struggles for cultural or economic justice? Or because of their role in
underpinning status or class-based claims against injustice? What of their
arguably even more basic role in providing legal security and legal protec-
tions against arbitrary public (and also private) power? Or law’s contribu-
tion in preserving not just (cultural) status or economic equality but the
rudiments of modern subjectivity, via legal personhood?

How plausible is it to posit, if only implicitly, that we can place modern
law’s key achievements – existing as well as incomplete – under the con-
ceptual rubrics of “recognition” and “redistribution”? Do these categories
get us far enough, for example, in making sense of the complexities of the
modern constitutional state (e.g., the idea of the separation of powers)?
The ideal of legality or legality or the rule of law, though potentially
justifiable in many different ways, cannot be plausibly reduced to matters
of cultural recognition or economic redistribution. Yet it not only remains
a linchpin of an emancipated society but still today is very much under
siege, as Neumann and Kirchheimer would have predicted, by a broad array
of authoritarian trends contemporary critical theorists must address.
Fraser’s underlying legal-theoretical lacuna means that her otherwise
admirable version of critical theory tends to leave such matters in its
limelight.

Fraser’s dualistic theory’s overarching normative standard is what she
calls “participatory parity,” defined in her exchange with Honneth as a
norm of justice requiring of social arrangements that they necessarily
permit all (adult) members to interact with one another as peers, “applied
dialogically and discursively, through democratic processes of public
debate” (2003, pp. 36, 43). Not surprisingly perhaps, her theory’s
normative underpinnings have provoked a lively response from many
interlocutors (Olson, ed., 2008). At first glance, the norm of “participa-
tory parity” looks more promising from a legal perspective, since many
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elements of modern law can be related to some notion of political and
social participation.

Nonetheless, I remain rather skeptical that “participatory parity” can
get us far enough in grappling with the nuances of modern law or rights.
As a starting point for understanding and perhaps justifying modern
political (and maybe social) rights, it might indeed do some of the neces-
sary work. Its spirit seems consonant with many republican, radical demo-
cratic, and traditional socialist legal theories. But as soon as we operate
with a more complex (and probably more liberal) picture of modern law,
as we must, certain limitations emerge. Could we, for example, usefully
rely on the idea of participatory parity to develop a sophisticated defense
of negative or “liberal” liberties? Or even some basic concept of legal
personality, arguably a constitutive feature of modern subjectivity?
How far could participatory parity go in analyzing modern criminal
or private law (property, contracts), or even international law, a legal
arena in which many key principles and practices seem disconnected
from Fraser’s radical democratic normative starting point? A more
appropriate because less one-sided theoretical starting point would
perhaps be some version of what Habermas has aptly described as the
co-primordiality of public and private autonomy, or democracy and
basic rights (1996, pp. 82–131). Fraser, in contradistinction to
Habermas, might be taken as problematically suggesting that (radical
democratic) participatory parity could do the complex theoretical work
that he sensibly ascribes to a richer and more complex mix of demo-
cratic and liberal intuitions.

Fraser has little to say about the law in part because elements of her
theory, despite their many virtues, may not provide her with sufficient
room for doing so. Those problems help explain why she now apparently
worries so much about the alleged reduction of critical theory to “legal-
ism.” Since the status of constitutional and legal scholarship remains
unclear within her framework, the legal turn in recent critical theory
must strike her as potentially counterproductive.

TOWARD A CRITICAL THEORY OF LAW

My discussion, of course, raises tough questions about the proper struc-
ture a Frankfurt-inspired theory of law now should take. Should its basic
contours be neo-Kantian, Hegelian, or Marxist? How might such a theory
of the law relate to mainstream jurisprudence and/or legal sociology? A
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growing body of Frankfurt-inspired critical scholarship is already begin-
ning to sketch out some preliminary answers. Those answers, to be sure,
vary considerably. Among those who believe that critical theorists should
devote substantial energy to analyzing law, no easy consensus has
emerged. Yet the resulting intellectual ferment represents both an una-
voidable and – in my view – basically healthy consequence of any attempt
to keep a great tradition from becoming another ossified “school.”

Over the course of her illustrious intellectual career, Fraser has made
many vital contributions to critical theory. An exemplary critical intellectual,
she has always rightly reminded us not only of critical theory’s core eman-
cipatory aspirations but also the centrality of maintaining its original inter-
disciplinary orientation. Inconsonant with this admirable political and
intellectual orientation, her critical remarks about the (alleged) perils of
legalism risk, I fear, inviting dismissals of what will hopefully continue to
be a vital body of critical scholarship with deep roots in the work of
Frankfurt School thinkers like Neumann, Kirchheimer, and Habermas.
Absent an appropriately multisided perspective on modern law, I have a
hard time seeing how the critique of “legalism” could pan out. If it is to
succeed, critical theory will need to draw – as Fraser’s own work has long
exemplified – on a rich variety of intellectual and disciplinary approaches.
In other words, it will need to make room for legal scholarship.

NOTES

1. See Scheuerman (2014, pp. 102–118) and Jean L. Cohen’s fierce response
(2014) in the same issue.

2. For critical reactions, see: Baynes, K & von Schomburg, R (eds. 2002).
3. See my discussion below.
4. See, for example, the sympathetic discussion of calls among 1960s activists

for welfare rights, in Fraser & Gordon (1997, p. 141).
5. For example, see Fraser (1989, pp. 220–21).
6. On some of Foucault’s legal oversights, see Merquior (1985, pp. 104–107).
7. In a more recent employment of Foucault, for example, Fraser emphatically

describes him “as the great theorist of the fordist mode of social regulation,”
underscoring his pertinence to debates about regulation in the context of
contemporary capitalism (2009, p. 116). I am more skeptical than Fraser
that a Foucaultian approach can get us very far in making sense of the
associated legal transformations.
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8. The one exception, her insightful discussion of the confirmation hearings of
US Supreme Court Justice Clarence Thomas, does not in fact address their
legal or constitutional features (Fraser and Gordon 1997, pp. 99–120).

9. To his credit, Habermas ultimately jettisoned his early critique of
juridification.

10. Including some working in the Frankfurt tradition with strong neo-Marxist
tendencies, i.e., Maus (1992).
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(Parity of) Participation – The Missing Link
Between Resources and Resonance

Hartmut Rosa

A few years ago, a book not just thrilled the critical theory community
but attracted the attention of a wider public, too: Redistribution
or Recognition? (Fraser and Honneth 2003). It was a debate between
Nancy Fraser and Axel Honneth, and basically, it was about whether social
critique should focus on the resources for a good life or on the quality of
social relationships – or on both. In this contribution, I would like to
argue that, in fact, social criticism should focus on relationships, but not
on social, or sociocultural relationships alone. What Nancy Fraser quite
rightly insists on against Honneth is the importance of material (or
“objective”) relationships, of the quality of work, for example, but also
of the ways in which we relate to the world we live in and of the resources
we have at our hands to appropriate the world. Therefore, as Fraser
suggests, parity of participation is a most useful tool to scrutinize the
nature and state of our relationships in and with the world. Thus, I
would like to extend Fraser’s approach by suggesting that participation is
central for any conception of a good life and of a just society, because it is
the way in which we appropriate the world and thus enter into resonant
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relationships – with our fellow human beings, but also with nature, with
art, with history, with our own body, etc. If resonance can be a taken as an
indicator for the quality of life, or even as the cardinal ingredient of a good
life, as I tried to argue in my own book on the good life (Rosa 2016),
participation is an essential precondition for and a vital element of reso-
nance because it enables subjects to experience self-efficacy. Furthermore,
it is in and through participation that we experience affection and meaning
in the world.

If the process of appropriation (through participation) fails, we end up
in states of alienation. In the long tradition of critical theory from Marx
through Adorno and Horkheimer or Marcuse and Fromm to Rahel
Jaeggi, alienation has come to signify a state of affairs where our relation-
ships to others, but also to our work, to nature and to ourselves, have
become deaf and mute, indifferent or inimical (Jaeggi 2016; cf. Rosa
2010). By contrast, appropriation of the world through a process in
which we are moved, touched or affected by someone or something out
there, on the one hand, and in which we respond to this “call” in a self-
efficacious way, on the other, is precisely what I want to call a relationship
of resonance.

Yet, as Fraser’s impressive work comprehensively demonstrates, under
capitalist and patriarchal conditions, there is a high risk of alienation by
consequence of processes of blind marketization, incessant competition,
prolonged repression, and increasing as well as persistent inequality (Fraser
2008). Unsurprisingly, male domination appears to be connected directly
to the domination of instrumental, “deaf” instead of resonant, social
and material as well as “spiritual” relationships (Fraser 2013; see also
Aulenbacher et al. 2014). In this vein, Fraser’s work paves the way to a
comprehensive theory and critique of social and material relationships.

What I want to do in this contribution, therefore, is twofold: First,
I would like to point out that what Nancy Fraser in her version of social
critique is really after is a specific way of relating and connecting to the
world. This is the common element in all three of her dimensions of (in-)
justice, and with her conception of participatory parity, she comes much
closer to a comprehensive conception of the good life than she might
think. But secondly, I would like to use Fraser’s conception of parity of
participation to point out that for a theory such as my own, which aims at a
critique of the conditions of resonance, material resources and matters of
economic distribution cannot be neglected or downplayed. In short, the
argument on both counts is this: Appropriation of the social and material
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world through participation is an essential condition of any form of the good
life, and a lack of material resources, as well as a lack of social recognition and
“connection,” prevents such participation. In establishing my argument,
I then take the liberty to suggest a slight modification in Fraser’s third
dimension of justice (political representation) and in her diagnoses of the
current capitalist crisis – only to converge with her approach in search for
viable path toward a better, postcapitalist society in the end.

RESONANCE AND THE THREE DIMENSIONS OF PARTICIPATION

In her writings, Nancy Fraser is rather reluctant to embrace any sort of
conception of a good life, for, quite in accordance with the proponents of
classical Critical Theory such as Adorno or Horkheimer, she feels that all
attempts to spell out conditions of the good life seriously run the danger
of universalizing paternalist, essentialist and/or parochialist elements (cf.
Fraser and Honneth 2003, pp. 26–48). Yet, she firmly (and, in my view,
very rightly) insists that the one thing that is required by all defendable
conceptions of justice, and which thereby can be interpreted as a precondi-
tion of the good life (whatever concrete shape it then might take on), is
parity of participation. By this term she means not just the abstract right
to participate on equal terms in social and cultural practices as well as
in political life but the actual capability and opportunity to do so (Fraser
2008, pp. 145–146).

Thus, for Fraser, participatory parity “provides a normative standard for
assessing the justice of all social arrangements along two dimensions and
across multiple axes of social differentiation. As such, it represents a fitting
counterpart to a conception of gender that encompasses not only the status-
oriented dimension of recognition but also the class-like dimension of
distribution,” Fraser writes in her seminal article “Feminist Politics in the
Age of Recognition: A Two-Dimensional Approach to Gender-Justice”
(Fraser 2008, p. 167). Later on, she added a third dimension to this
framework, namely the politically oriented dimension of representation
(2008, p. 145–146). On her account, representation entails two vital ele-
ments, namely symbolic framing and democratic voice (ibid: 146–147). In
my view, these two moments signal a bidirectional inclusion in the political
world. Parity of participation here means, then, being addressed, and
“meant,” and fully included as a political subject in the shared lifeworld,
but also being capable of making oneself “heard,” being able to contribute
in one’s own voice.
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This, interestingly, dovetails perfectly withmy own definition of resonance:
Resonance can be defined as being addressed and affected (af←fection from
Latin, afficere or ad-facere) by someone or something “out there” (in this
context: state politics), but also being able to “move outwards” (e→ motion
from Latin, e-movere) and touch and affect others, i.e., to experience
self-efficacy (Rosa 2016, pp. 281–298).

Read this way, what Fraser means by full participation and what I want
to call resonance amount to (almost) the same idea. And, as Fraser carves
out succinctly again and again, parity of participation can be denied or
disabled in three different forms corresponding to the three dimensions of
(in-)justice: First, appropriation of the world can be impossible because
of a lack of the “objective” means for active appropriation, i.e., of the
economic and material resources needed to enter into resonant relation-
ships with the world. Parity of participation therefore requires that “the
distribution of material resources must be such as to ensure participants’
independence and ‘voice’. This ‘objective’ condition precludes forms and
levels of economic dependence and inequality that impede parity of parti-
cipation. Precluded, therefore, are social arrangements that institutionalize
deprivation, exploitation and gross disparities in wealth, income, and
leisure time, thereby denying some people the means and opportunities
to interact with others as peers” (Fraser 2013, p. 164).

Now, while I fully agree with this, I would like to maintain a distinction
between the material or objective obstacles to resonant forms of being in
the world and intersubjective conditions of resonance; a distinction which
is prevalent in Fraser’s two initial dimensions but which is blurred by the
last half-sentence of the quotation. If we lack food or shelter, or if we are
prevented from developing our own rhythm and approach to the materials
we work on or with, or if we are constantly pressed for time, we certainly
experience “the world” as hostile or inimical, or at least as mute and deaf
material: We cannot develop “resonant” relationships that allow for an
active appropriation of our (material) lifeworld, not least because we fail to
experience self-efficacy. Hence, we cannot live in resonance with our
material surrounding, with the world of things.

By contrast, coming into resonance with others, i.e., developing reso-
nant forms of interaction, surely can be, and often is, prevented by “status
inequality” and by misrecognition. Participatory parity here requires that
we hear each other and speak to each other as “equals.” It requires that
we are capable of freely developing our own voice, but also of receiving
and responding to our interlocutors’ voices. Full participation requires
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openness and firmness at the same time. Again, I fully agree with Fraser
that social resonance in this sense presupposes emancipation: Far too long,
and still too often, women, indigenous people, homosexuals, and other
groups have been denied the freedom and the opportunity to fully develop
their “own voices” and make them heard. “Precluded, therefore, are
institutionalized value patterns that deny some people the status of full
partners in interaction – whether by burdening them with excessive
ascribed ‘difference’ or by failing to acknowledge their distinctiveness”
(Fraser 2013, p. 164).

In this way, there are, so to speak, “material” as well as “social” axes of
resonance and participation (Rosa 2016, Part 2, Chapters VII and VIII),
but, as we have seen, Fraser insists there is a third one, the realm of
symbolic voice and inclusion. For Fraser, this predominantly means inclu-
sion as a political subject in the political world. In my own understanding,
I tend to count political inclusion among the social or intersubjective axes
of participation and resonance, as I interpret democracy as the project of
political resonance: Its great promise is to give every citizen his or her own
voice and to make it heard in the polyphonic concert of modernity –

thereby creating a “musical democracy” (Love 2006) in which appropria-
tion means that we talk and listen to each other in a way that transforms
ourselves as well as the world we share. But, in my view, this carries
the third dimension of participation and resonance beyond the strictly
intersubjective domain: It bestows a sense of “connection” with the
world, or the universe as such.

As William James in his analysis of the Varieties of Religious Experience
suggested, this sense, or this desire for a meaningful connection, is an
almost natural form of human response “to the universe,” it gives birth to
religious ideas (James 1916). However, in modern society, human beings
have found other ways for the experience of “resonant” relationships with
the world as such, for participation in the universe, so to speak: Thus, the
modern conceptions of (the voice of) “nature,” of “art” or of “history” as
collective singularities all allow for experiences of responsive connection to
the totality of life surrounding us (Rosa 2016, Chapter IX). Thus, I would
like to call this a third, “vertical” axis of resonance.

However, Nancy Fraser in her writings insists that the totality we are
connected to in such a resonant or participatory or appropriative way must
be a political totality, that it is precisely through political participation (on
equal terms) that this sense of responsive, self-efficacious connection can
be created and maintained. With this thought, which is an Arendtian
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thought, too (cf. Fraser 2008, pp. 131–141), Fraser in my view clearly
demarcates her critical and philosophical project as a republican project.
This project, however, she feels threatened and undermined by the logics
or mechanisms of an incessant capitalist accumulation and marketization –

and by the prolongation of male domination.

CAPITALIST CRISES AND THE NEED FOR A ZEITDIAGNOSE

Nancy Fraser has always made it very clear that a capitalist economy
requires a capitalist society, i.e., one dominated by the logic of capital
accumulation and thus by marketization and competition; and such a
society necessarily produces inequality and crises. Capitalism, no doubt,
produces and exploits distributional, recognitional, and representational
inequality and injustice, such as gender inequality and class divisions,
which prevent parity of participation, but which inevitably produce their
own endemic social, political and cultural crises, too (Fraser 2011). Yet,
she never left it at that but insisted that a critical theory which deserves its
name requires a proper Zeitdiagnose, i.e., a sharp analysis of the prevailing
social conditions and struggles (see, e.g., 2008, p. 11).

Most interestingly, in order to achieve such a diagnosis for our time,
she increasingly turned to the analyses of Karl Polanyi (Polanyi 2001).
In my view, this turn clearly reveals that what she “really” is concerned
about is the very nature of our relationship to the world in its material,
social, and “spiritual” dimensions. For in Polanyi’s account, the “Great
Transformation,” which is brought about by capitalist marketization and
the “fictitious commodification” of labor, land, and money, is precisely a
transformation of the way we relate to our fellow human beings, to land
and nature, to the (commodified) world of things, and, by consequence,
to ourselves. The “disembedding” of markets for Polanyi, and, following
him, for Fraser (2013, pp. 227–241 and; 2011), implies a tendency to
destroy social and communal bonds and to enforce a reified or alienated
relationship with the world.

This, in turn, leads to a counter-movement of “social protectionism”

which seeks to preserve more “resonant” forms of social and cultural life.
However, as Fraser quite rightly argues against Polanyi, those tradition-
alist forms or movements of social protection and “re-embedding” very
often entail and support social relationships which are unjust, unequal, and
repressive, because they preserve social hierarchies and deny participatory
parity to women and other subordinated social groups. As we have seen

162 H. ROSA



above, in conventionalist and traditionalist social arrangements, those
groups are in many ways prevented from developing “their own voices”
and from participating in fully resonant ways. This, then, is exactly what
emancipation is about: Freeing subjects from repressive chains such that
they can find their own “frequency,” i.e., build and create material, social,
and spiritual relationships that “resonate” with them.

In the tradition of critical theory, and particularly in contemporary
versions of it, “autonomy” thus has become the superior value and goal
of political struggles. Against this, Fraser cautions us that emancipation,
too, needs to be “mediated” by the other two elements of the “triple
movement” of marketization, social protection, and emancipation
(2013, p. 236). But in my view, it is not quite clear from her account
what this means: Why should emancipation not be enough? In light of
my own conception of a critique of the conditions of resonance (Rosa
2016), resonating relationships can obviously never be achieved by
subjects on their own, for they need a “resonating world,” which allows
appropriation through participation in a responsive exchange. And this is
prevented by the fact that modern, capitalist societies operate in a mode
of dynamic stabilization: they incessantly need to grow, to accelerate, and
to innovate in order to maintain and reproduce their institutional status quo
and to keep the accumulation of capital going (Rosa et al. 2017).
Dynamization in this triple sense of growth, acceleration, and innovation
is a structural necessity of capitalist modernity; it brings about severe
crises of its own in the form of massive de-synchronization between
systems, spheres or actors capable of acceleration and others who are
not (Rosa 2015).

In any case, this principle of dynamization, which is socially enforced
through the logic of competition, profoundly transforms the way
in which we relate to the world in all three dimensions – to the world
of things, to the world of people, and to the world as a “cosmos” or a
totality. It forces subjects into instrumental relationships toward land
and nature, into competitive relationships with each other, and into
relationships of self-optimization toward their bodies and minds. In my
reading, all of these are deaf, mute, silent forms of connection, leading to
an inert cosmos of reification and alienation. Full participation in the
sense defined above thus becomes more and more difficult in all three
dimensions of life identified by Fraser. Therefore, in order to completely
understand the nature of the present crisis, one cannot leave
out an analysis of the social and cultural consequences of dynamic
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stabilization. Such an analysis, however, in my view only adds to Fraser’s
account and to her Zeitdiagnose; it does not contradict it in any signifi-
cant way.

CONCLUSION

With her sharp and comprehensive analysis of the three dimensions of
injustice and participation, Nancy Fraser in fact provides us with a most
reliable compass in the search for a better form of social arrangements, for
a better society – and for a better life, as it were. Full participation, on this
account, requires the opportunity, the resources and the power to appro-
priate the material, the social, and the political (or spiritual) world. A
resonant form of being in the world, Fraser teaches us, cannot be realized
if we are denied the material and economic resources needed to satisfy our
human needs, on the one hand, and the requirements for full and equal
social agency, on the other hand. Thus, economic maldistribution denies
to the disadvantaged and the exploited the capacity to appropriate “the
world” in a manner which allows for the discovery of one’s own voice as an
agent and for experiences of self-efficacy and responsivity. Even worse, if
we are malfed and malclothed, we cannot but experience the world as a
cold and indifferent or as a straightforwardly hostile place. In this way, the
conception of (parity of) participation serves as the link between a critical
theory focused on distributory justice and/or resources and a critical
theory geared toward recognition or resonance. For, as Fraser rightly
observes, social and cultural hierarchy and misrecognition also undermine
our capacity to fully appropriate the world we live in. Here, I feel, reso-
nance as a concept might be a bit more precise than participation: Social
actors can only establish resonant relationships (and hence parity of parti-
cipation) when they take a stance of listening and responding on equal
terms. If the other’s voice is denigrated right from the start, elements or
moments of reification and alienation will become inevitable. All forms of
oppression and repression, therefore, can be interpreted as attempts
to “silence” subjects, to prevent them from finding their own, distinct,
individual voice and frequency. Yet, from Fraser’s claim that even aspira-
tions for emancipation need to be “mediated” and evaluated against the
processes of social protection and marketization (2013, p. 236), and from
her insistence that symbolic inclusion and political voice are cardinal for
social actors, I derive the argument that it is not enough for full participa-
tion to have the material resources, the means, the status, and the social
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right to do as one pleases individually: Participation in the fullest sense
requires in addition that we are capable of developing a “resonant”
relationship to the world as a totality, that we are capable of experiencing
the world as “responding” and ourselves as self-efficacious agents, collec-
tively shaping the world.

In this way, I read her plea that we should not cease to fight for the soul
of the market, for the soul of social protection, and for the soul of emanci-
pation (Fraser 2013, p. 241), as a plea to struggle for resonant participa-
tion in all three dimensions of life. It is a plea for a resonant relationship
with the material world – land, nature, and the world of artifacts, with the
social world through the creation and protection of social bonds, and with
the world as a totality – in Fraser’s “Arendtian” account (Fraser 2008,
p. 131): For a form of resonant participation achieved in and through
collective political action, which is built on and which preserves both
human plurality and spontaneity as the indispensable core elements of
resonance.
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In this paper, I engage Fraser’s recent reformulation of the Polanyian
paradigm of a double movement of “disembedment and protection” in
terms of a newly conceived “triple movement.” Her view will be discussed
from the angle of one of the crucial challenges for democracy today: how
to curb the resurgence of “absolute power,” now wielded by disembedded
financial markets? I will start from a brief reconstruction of the phenom-
enon and then will address the problems it raises for Fraser’s reformulation
of the Polanyian paradigm.

ABSOLUTE POWER REDUX: THE RISE OF DISEMBEDDED

FINANCIAL MARKETS

The prospect for the emancipatory critique of injustice turns on a
Zeitdiagnose that opens up both a realistic insight into the new possibilities
and a normative vista on the desirable. We must first grasp where we are at,
in our historical process, in order to anchor our vision of the just society.

The project of democracy as a political community of free and equals
who govern themselves according to norms of their own making has
always had a tense relation, more than other forms of political rule, with
the economic sphere where the material infrastructure of society is repro-
duced. In this context, Fraser’s choice of the Polanyian narrative as a
backdrop against which to assess the predicament of democracy in the
21st century could not be more apposite. For today we experience at the
same time a sudden increase in disembedment on the part of financial
markets and the exhaustion of the classical recipe of social protection.
Furthermore, democracy finds itself at a paradoxical crossroads. Politically,
it has become a horizon for half of humanity (Ferrara 2014, pp. 1–4),1 if
we count the population of the 86 countries counted by Freedom House
as democracies in 2016 and add to it the number of those who, although
living in other kinds of regimes, do aspire to turn them into future
democracies or just wait in a metaphorical line to migrate to democratic
host countries. At the same time, democratic self-government, once suc-
cessful in curbing the power of absolute monarchs, and its legislative,
executive and judicial institutions are more and more subjected to the
new absolute power of global financialized, disembedded and largely vir-
tualized markets. How did we get to this point?

We can make sense of this process by highlighting four facets of it. First,
let me start with the Polanyian narrative of the “great transformation”: the
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transition from the ancient, medieval, and early modern embedment of
market activities within the larger web of social life to the nineteenth
century triumph of the imagery of the self-regulating market as the core
of society. Challenging the Smithian construction of a natural propensity
“to truck, barter and exchange,” and appealing to historical and anthro-
pological evidence, Polanyi shows how for millennia society’s material
reproduction turned on rituals of gift reciprocity, traditions of mutual
labor exchange, political or semipolitical predation (like piracy) occasion-
ally, but never on the kind of “invisible hand” that – fully oblivious of the
“invisible handshake” presupposed by its operation – supposedly regulated
economic exchanges. The two major prerequisites that enabled that con-
struction to take hold of the Western imaginary, according to Polanyi,
were the “satanic mill” (Polanyi 2001, p. 35) that through the enclosures
of the land in England – unsuccessfully opposed by the Tudors and the
Stuarts and by the Anglican Church during centuries (and perhaps repli-
cated in the twenty-first century by the enclosures of the otherwise free
cyberspace operated by Google, Facebook, Oracle and the like) – created a
multitude of uprooted wandering paupers ready to accept wages at a mere
subsistence level at the manufacturing plants meanwhile made possible by
technological innovation at the time of the Industrial Revolution (ibid.,
p. 60). In turn, these major facets of the Great Transformation sustained
the semblance of an independent, self-regulating market only because
three other conditions concurred: (a) the ongoing availability of raw
materials, often of colonial origin, for the operating of large-scale plants;
(b) the politically sustained transformation of labor, land, and money into
“fictitious commodities” known by the names of wages, rent, and interests
(ibid., p. 72) and, finally, (c) the One Hundred Years’ Peace period that
the Holy Alliance and the Concert of Europe, under the watchful eye of
haute finance, were able to secure between 1815 and 1914.2

Second, this thorough transformation of society – premised on the
threefold tenet “that labor should find its price on the market; that the
creation of money should be subject to an automatic mechanism; that
goods should be free to flow from country to country without hindrance
or preference” (ibid., p. 141) – called forth a momentous protective
reaction on the part of the social forces mostly affected by it. This reaction
brought our predicament into being, which Fraser most interestingly
reconceptualizes as composed of two sets of struggles: Polanyian struggles
for protection against the consequences of disembedment, but also
new struggles for emancipation from oppressive social hierarchies and
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practices. Throughout the 1930s and part of the 1940s, this Polanyian
“double movement” of societal modernization came to full fruition.
Against “the principle of economic liberalism, aiming at the establishment
of a self-regulating market, relying on the support of the trading classes,
and using largely laissez-faire and free trade as its methods,” there arose
the “principle of social protection aiming at the conservation of man and
nature as well as productive organization, relying on the varying support
of those most immediately affected by the deleterious actions of the
market . . . and using protective legislation, restrictive association, and
other instruments of intervention as its methods” (ibid., pp. 138–9).
That principle of social protection took very different forms: New Deal
legislation, fascism, the socialist planned economy, which the Adornian
critical theory of the time lumped together into the dismissive category of
the “administered society.” Only the first alternative is of interest here –

the other two died out as viable alternative paths for modern societies –
but in order to grasp the predicament of democracy vis-à-vis the new
absolute power of the markets we have to update the Polanyian narrative.

The further transformation of modern societies – the third facet in our
Zeitdiagnose, and the first development beyond Polanyi’s narrative –

consists of the transition from a democratic society pivoting, during the
first half of the twentieth century, around amanufacturing-based capitalist
economy and later (starting from mid-century for the US, later for other
democracies) around a post-industrial economy (where more than 50% of
the labor force is employed in the tertiary sector), to a late twentieth- and
early twenty-first-century society where financial capital invested in dis-
embedded, and largely virtualized, markets predominates. We live in
societies where an increasing proportion of profits originates from financial
gains, not from manufacture or services: in 2010 40% of all profits in the
US are estimated to have come from finance (Stiglitz 2010, p. 20), and
this could be an expanding trend.

During this momentous transformation toward financialization (1980–
2015), the value of labor has constantly been diminishing in the West and
the impact of this process, jointly caused by technical rationalization
and by the geopolitical availability of a global labor market, goes well
beyond even the whole of the economic sphere. We are probably witnes-
sing the terminal decline of employed labor qua generator of wealth and
social prestige also in the tertiary sector, among white collars. On the one
hand, the great manufacturing industry undergoes a steady decline.
Paradoxically, Detroit has been brought to its knees by Wall Street and
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not by unionized labor: the iconic image of this tilting of the scales, an
image that should parallel in the public imagination that of the collapse of
the Berlin Wall, is the image of the City of Detroit being finally allowed by
the Bankruptcy Court, on December 3, 2013, to file for bankruptcy due
to its $18.5 billion debt. On the other hand, the prevailing of financial
capital in the economy tilts the scales in favor of capital and rent while
mercilessly reducing the income, the relative wealth, the purchasing
power, and consequently also the political influence, of the employed
middle class. As wage labor becomes flexible, precarious, underpaid, sub-
contracted and outsourced, it also loses its traditional forms of representa-
tion. It becomes increasingly de-unionized and loses the capacity to attract
consensus on its requests. This development massively impacts the elec-
toral fortunes of the parties that historically have represented labor in
many democratic countries: such parties have either undergone mutations,
to the point that their labor origins are almost undiscernible or have
generally suffered a more or less severe downsizing.

Parallel to the above process, a deep turn toward inequality has
occurred. Not only have the income and wealth of the top 1% of the
population reached spectacular levels incomparable to the everyday reality
of everybody else, as the social movements claiming to represent “the
99%” (Indignados, Occupy Wall Street) testify, but a deep restructuring
of the basis of inequality has been underway. This new inequality, based on
financial rent, rather than on profits from productive activities, has pro-
found implications for democracy. As Piketty has eloquently put it,

When the rate of return on capital significantly exceeds the growth rate of
the economy (as it did through much of history until the nineteenth century
and as is likely to be the case again in the twenty-first century), then it
logically follows that inherited wealth grows faster than output and income.
People with inherited wealth need save only a portion of their income from
capital to see that capital grow more quickly than the economy as a whole.
Under such conditions, it is almost inevitable that inherited wealth will
dominate wealth amassed from a lifetime’s labor by a wide margin, and
the con-centration of capital will attain extremely high levels – levels poten-
tially incompatible with the meritocratic values and principles of social
justice fundamental to modern democratic societies (Piketty 2014, p. 26).3

The instruments of financial activity have become ever more virtual, dis-
joined from all measurable and material benchmark in the “real world.”
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Since at least three decades finance produces profit no longer through
facilitating investment in production or services, but through speculation
on markets which are global, disembedded from any national or regional
or industry context, and increasingly virtual (Lapavitsas 2013). This is a
further step along the “disembedment” trend explored by Polanyi. The
supposedly self-regulating markets that he considered were still anchored
to a national economy, even though raw materials could come from
colonial countries and financial capital was already international. The
financial markets of the twenty-first century, and even the non-financial
firms of the new economy (Google, Facebook, Oracle, Microsoft), are
anchored in no locality and respond to no local need. Ironically, the
elusive philosophical chimera of the view from nowhere has finally incar-
nated itself in these markets’ and firms’ triple disembedment: (a) from
territorially based resources and manufacturing processes, (b) from corpo-
rate social responsibility toward locally situated stakeholders, (c) from
tangible and verifiable fundamentals linked with the value of commodities,
assets, stocks, market shares, etc. The negative effects of such triple dis-
embedment for democracy are compounded by the volatility induced by
lack of transparency and by the quantitative volume of the markets. The
under-controlled securitization of debt and mortgages produces informa-
tion asymmetries that result in increased volatility (Stiglitz 2010, p. 22)
and, on the other hand, the aggregate value of the equities and derivatives
being exchanged on the global market far exceeds any material counter-
part represented by material assets, real estate, and commodities.4

Finally, an analysis of the impact of financial markets on democracy is
not complete unless a fourth aspect, at the interface of economy and
politics and somewhat overlooked by Fraser’s updating of the Polanyian
narrative, is adequately addressed. The markets, once limited and sub-
jected to the absolute power of kings, now wield an absolute power over the
democratic polities that long ago defeated the absolute power of kings.
Democracy cannot be re-claimed unless we gain an understanding of the
new configuration of power that has grown under our eyes over the past
three decades. The gist of what has been occurring, when construed
through the lens of political philosophy, is the formation of a new form
of absolute power in the midst of democratic polities dedicated to the
values of freedom and equality and of the rule of law. Absolute power is
not used metaphorically here, but in the technical sense of designating an
actor who can unilaterally influence the lives of all other actors while being
not subject to their control.
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One may object that markets are not subjects, but collections of inter-
acting individuals: they are a shorthand notation for what goes on in
millions of interactions – an understanding already present in Polanyi’s
text, where markets are defined as “actual contacts between buyers and
sellers” (Polanyi 2001, p. 75). However, such abstract agency is also
typical of absolute sovereignty as theorized by Hobbes: the sovereign
need not be an individual. Sovereignty may be exerted by a small group
of oligarchs or even by a larger assembly: what defines its absoluteness is its
being the only source of legitimacy and rightness. The sovereign’s actions
cannot be deemed unjust for the simple reason that no standard of justice
can be established independently of the sovereign’s authority.

Furthermore, one could object that the expression “not Subject to the
Civill Lawes” (Hobbes 1968, p. 313) cannot apply to market actors who
are constantly immersed in a thick web of regulatory provisions – some of
statutory form, others having the form of guidelines, regulations, bench-
marks issued by domestic and international agencies. However, the devel-
opments described above have resulted in the creation of ambiguous
forms of subjectivity that escape full democratic accountability and that
will need further investigation from the perspective of the political – not
simply economic – implications of their influence. This is the case with
crypto-actors such as rating-agencies, supposed to analyze economic pro-
cesses and the reliability of economic or institutional actors, but often
influencing the success or failure of the conduct they are pretending to
observe. This is the case with pseudo-economic actors such as sovereign
funds, purporting to orient their action to the maximization of returns for
their investments, but in fact often pursuing political goals. Furthermore it
must be observed that while subjection to law certainly binds actors within
the market, the law itself – especially if we consider statutory law, made in
parliaments formed in elections influenced by corporate contributions and
media – is often drafted in anticipation of what markets will “like” and are
“willing” to accept. In this last sense, markets influence law-making more
than the law influences markets: therein lies the late-modern absoluteness
of their power.

In an ironic replica of the ambiguous relation of parliaments to kings
before liberal constitutionalism, in the twenty-first century governments
and parliaments often aim at wooing the approval of the markets or staving
off or at least placating their disapproval, because the key to electoral
survival has become the ability of one party or coalition to ensure prosper-
ity or to at least stave off financial downturns. The simile has more facets to
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it. Just as absolute monarchs could ignore or reject parliamentary law-
making, and ultimately dissolve or convene parliaments – as illustrated by
the tensions between the Stuart monarchy and the Westminster parlia-
ment of the first half of the seventeenth century – so today markets,
through their negative response, have the power to deny legitimacy to
democratic law-making by way of providing or denying the crucial pros-
perity dimension around which the democratic electoral contest is fought.
Seven democratic governments in Europe have been brought down by the
pressure of the markets in the wake of the 2008 crisis: in March 2009
premier José Socrates of Portugal, in July 2011 the widely acclaimed
Zapatero government in Spain, the Papandreou government in Greece,
the republican Irish government headed by Brian Cowen, in January
2009 Prime Minister Haarde of Iceland resigned following two weeks of
protest against his government’s response to the financial crisis, then the
Berlusconi government in Italy and the Godmanis government in Latvia.

Finally, another feature of classical absolute power is that power holders
cannot be held wrong or liable for their actions: there can be no judge
settling the controversy (Hobbes 1968, p. 246). Similarly markets, qua
anonymous networks of interrelated individuals responding to investment
opportunities, cannot be held accountable for being in any sense “wrong”
or be liable for the damages and torts they produce. Democratic law-
making can be disapproved of by financial markets, but democratic legis-
lative assemblies cannot disapprove of the market responses, which exert
the same potentially devastating yet unquestionable impact, that natural
forces such as earthquakes, hurricanes, tsunamis exert. This essential
arbitrariness is the distinguishing mark of the absolute power of the
now disembedded financial markets: no rules can bind them.

Again, drawing on Hobbes’s Leviathan, we could say that to bind the
exercise of power to rules and guidelines means to relocate effective and
real sovereignty to the rule-giver. Absolute sovereignty means to rule
according to one’s unfettered will. Similarly, there are no negotiations
that democratic legislatures can conduct with markets, no compromise, no
give and take, no legislative concession that can be offered in view of a
favorable return on the part of financial markets: markets – in their plural
manifestations as decisions on the part of hedge funds, rating agencies,
currency traders, managers of sovereign funds, investment banks, indivi-
dual investors – either like or dislike some provision enacted or policy
pursued by a democratically elected government. They cannot be forced
to observe the terms of any deal: they may instantly pulverize any policy
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adopted by democratic governments or they may reward with prosperity
the policies that are to their liking, instantly making or breaking the
electoral fortunes of the political parties and movements that support
such policies.

To recap: following up on the Polanyian narrative, after the apotheosis of
social protection during the Glorious Thirty and the years of social turmoil
across the 1960s and 1970s, the pendulum swung back to disembedment
since the 1980s, with an intensity that has revived the brutal societal
devastation inflicted by the ruthless capitalism of the mid-nineteenth cen-
tury. Disembedded financial markets wield an unprecedented absolute
power over late-modern societies that maintain a democratic institutional
order, though many claim they already are post-democratic. The ensuing
question for critical reflection is: why is a reviving of the social protection
phase of the pendulum nowhere in sight?

FRASER’S NOTION OF A “TRIPLE MOVEMENT”

In her article “A Triple Movement? Parsing the Politics of Crisis After
Polanyi,” Nancy Fraser offers a groundbreaking answer to this question.
She starts off by discarding some problematic answers. For example, some
tend to blame the absence of a counter-hegemonic swing to protect
society from neoliberal hegemony and disembedded financial markets on
faulty political leadership, but for Fraser the “across-the-board collapse of
political Keynesianism among the elites” cannot be explained in terms of
the psychology of individual leaders. Others blame the transition to a post-
Fordist regime of accumulation, dominated by finance: labor lacks unity,
let alone influence, unions fade away as protagonists of social struggles,
strikes lose efficacy, and in the face of the new divide that opposes stably
employed workers and precariously employed workers, the struggle of
unionized labor is tainted by the suspicion of amounting to a self-inter-
ested defense of “the privileges of a minority that enjoys a modicum of
social security against the far greater number who do not” (Fraser 2013,
p. 124). Since I count myself among those who favor such an explanation,
I am particularly interested in Fraser’s argument against it. She concedes
that “for structural reasons . . . labor cannot supply the backbone for the
protective role of a double movement in the 21st century,” that no
obvious successor is in sight and the ones who have enjoyed their 15 min-
utes of revolutionary limelight – “youth, peasants, consumers, women,”
symbolic workers – have all been “found wanting in political heft”: thus
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financialized capitalism obstructs the Polanyian dynamics by preventing
the rise of an “identifiable social force that could spearhead a counter-
hegemony” (ibid, p. 124).

Fraser concedes that this view goes some way toward explaining the
absence of a counter-movement against neoliberal hegemony but objects
that it (a) underrates “labour’s prospects outside the Global North” (ibid.,
p. 125) (b) overlooks the struggles that challenge neoliberal hegemony
not in the sphere of work but in that of social reproduction (education,
health care, housing, water, pollution, food and community life) and
(c) misses “the discursive face of politics,” the struggle that opposes
anti-neoliberal social imaginaries to the current hegemony and achieves
efficacy through shaping the agency of a multiplicity of actors.

Finally, one could point to the fact that a “crisis of framing” or scale has
made the “modern territorial state” cease to appear the “principal arena
and agent of social protection,” as it used to be in the Polanyian scheme
(ibid.).1 Differently than it was the case until the Great Depression, in the
twenty-first century the financial crises originate in one specific point – the
overextended subprime mortgages and the real estate bubble in the US,
the bankruptcy of Lehman Brothers – but the solution is beyond the reach
of one single state. It requires coordination of a multiplicity of Central
Banks and international bodies of financial governance, as well as of
governments, in order to stop contagion. Consequently “the upshot is
that the project of social protection can no longer be envisioned in the
national frame” (ibid., p. 126) and therefore loses credibility. The merit of
this diagnosis is to help us make sense of why the rallying cry of social
protection appeals to national, mostly populist and conservative move-
ments – Marine Le Pen’s National Front, the Northern League in Italy,
Golden Dawn in Greece – but, on the other hand, objects Fraser, it leaves
us in the dark as to why no counter-movement for social protection
develops at the supranational level. If capitalism has gone global and
disembedded financial markets from national settings, “why have the
partisans of social protection not organized a counter-movement at a
comparable scale?” (ibid, p. 127).

Then Fraser propounds an alternative and original explanation. She
begins by questioning the question. By asking “why is there no
counter-movement aiming at global social protection?” we risk com-
mitting the same mistake of those who in the 1930s were fixated on
the question why no socialist revolutions occurred in the industrial
societies of the West. We direct our gaze where theory indicates, at
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the conflict of capital and wage labor, seek to explain “the anomaly”
and ultimately miss the novel forms of opposition. Not only we risk
overlooking the critical potential of social movements fueled by “anti-
racism, anti-imperialism, anti-war, the New Left, second-wave femin-
ism, LGBT liberation, multiculturalism” (ibid, p. 127) but we miss
the invisible planet whose gravitational field interferes with the orbits
of disembedment and social protection: this invisible planet is “eman-
cipation,” understood as a disposition to target status-related struc-
tures of oppression inherent in traditional social relations. Its orbit
interferes with that of social protection in the sense that disembed-
ment and marketization sometimes seem more attractive than forms
of social protection that reinforce oppressive hierarchies based on gen-
der, age, religion, status, ethnicity-related ascriptive privileges. Sometimes,
however, social movements of the late twentieth century have been
equally critical of marketization: Fraser tries to unravel the specificity of
this “third movement,” irreducible to the other two, and to rethink the
Polanyian paradigm in terms of an original “triple movement.”

Distinctive of Fraser’s triple movement is the fact that, while the
Polanyian picture presupposed a zero-sum opposition between disembed-
ment and social protection, now each polarity of the triad relates to each of
the other two, thereby affecting also the relation of each of the Polanyian
antagonist elements to one another. As the trajectory of feminism illus-
trates, movements that oppose patriarchal domination inscribed in the
patterns of social protection may end up undermining forms of ethical
solidarity, “thereby clearing a path for marketization” (ibid, p. 129) More
generally, movements that target traditional structures of domination
buttressed by thick ethical conceptions may either erode or transform
such ethical background, thereby either jeopardizing or emancipating
the forms of social protection.

Here is the crucial point of Fraser’s Zeitdiagnose: a “dangerous
liaison” has been forming in recent years between social movements
which, in their struggle against patriarchal, generational, colonial, racial
structures of authority, considered certain “difference-friendly,” “creativity-
encouraging” forms of neoliberal capitalism, along with the kind of
neoliberal enterprises that, “styling themselves as an insurrection, . . .
adopt the accents of emancipation to excoriate social protection as a fetter
on freedom,” as a natural ally (ibid, p. 130). Fraser’s account of this
dangerous liaison is not meant to replace entirely the three previous expla-
nations for the blocked dynamic of protection, but rather to help us
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understand “the grammars of claims-making and social imaginaries that
mediate the responses of political actors to their situation” (ibid, p. 131),
the reason for the current demoralization of the social-democratic elites and
the enduring aura of innovativeness that surrounds neoliberal capitalism
despite the 2008 debacle. Her account also alerts us to the complications
inherent in the new tripolar dynamics set forth by disembedded financia-
lized capitalism. Neither protection nor emancipation have remained the
same, according to Fraser:

An emancipatory project coloured by naive faith in contract, meritocracy
and individual advancement will easily be twisted to other ends – as has been
the case in the present era. However, an emancipatory project wedded to the
wholesale rejection of markets effectively cedes indispensable liberal ideals to
free marketeers, while abandoning the billions across the globe who rightly
understand that there is something worse than being exploited – namely,
being counted as not worth exploiting. In general, then, no emancipation
without some new synthesis of marketization and social protection. (ibid,
p. 131–2)

In positive terms, according to Fraser, a suitable project for emancipation
would not reject Polanyi’s insights but build on them, would sever the
liaison with neoliberalism, and would encourage “forging a principled new
alliance with social protection,” while at the same time rescuing an
“equally valid interest in solidarity” and reclaiming “the indispensable
interest in negative liberty from the neoliberal uses to which it has been
bent” (ibid., p. 132).

RETHINKING THE GRAMMAR OF COUNTER-HEGEMONIC

RESISTANCE

I would like here to highlight an additional facet of the question “why
capitalism gone global and disembedded financial markets do not meet a
comparable counter-movement aimed at restoring protection, but only
rearguard partisans of nationalistic closure?” Fraser rightly draws our
attention to the need for addressing, on the part of the social movements
of the present, the complicated tripolar tension of marketization, protec-
tion, and emancipation. I think another dimension needs to be woven into
Fraser’s account, which (like so many emancipatory perspectives of the
past) remains primarily focused on social movements: the potential of
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struggles “about and within the law” for generating a protection that
becomes ever more elusive due to the fragmentation of social subjects.
In a context where production is outgrown by financial gain, and profit by
rent, social class as we know it from the older phases of capitalism is simply
gone as the subject of social and political resistance. In the twenty-first
century, class may well follow the destiny of pre-modern caste – becoming
a relic of the past. Who can then be the subject of social resistance and of
opposition against neoliberal financialized capitalism and against the abso-
lute power of disembedded financial markets?

Fraser and other critical theorists share a mistrust of law as the locus and
the propagator of a strategic habitus, in turn detrimental to social integra-
tion, and against juridification as one of the main causes for widespread
“de-politicization.”5 Such attitude in a way leads Fraser to oversee the fact
that law has the advantage – crucial in our context – of not presupposing a
collective subject, shared narratives and memory in the way politics does.
It may presuppose some of these things when it is statutory law, enacted
by legislative assemblies composed of parties in perpetual need of electoral
victory. But law does not presuppose unified collective subjectivity when it
takes the form of common law or when it is applied. Furthermore, if there
is one social function that has escaped fragmentation and has remained
truly universal, that is the function – again, not highly regarded in critical
circles – of consumption. We participate in social production in a variety of
capacities, difficult to reconcile in an oppositional and anti-hegemonic
project, but we are all consumers and in such capacity we all experience
the frustrating and alienating experience of being a dispensable atom
confronted with enormous economic forces that dictate rules over which
we only have a very tenuous influence as individuals and small groups.
Sometimes these forces are private sector companies, sometimes utility or
insurance companies, telecommunication companies, at other times reg-
ulatory agencies, rating agencies, banks, that often detract from the quality
of our life through the arbitrary power they exert and the particular
interests they pursue.

Consumer protection through class action was born in certain circles
outside the discourse of emancipation, it has acquired public prominence
through figures like Ralph Nader and has even been constitutionalized in
the EU. In fact, Article 38 of the Charter of Fundamental Rights of the
European Union (Official Journal), now included in the Lisbon Treaty,
provides for “a high level of consumer protection.” EU citizens live in
a legal order where equality is a principle that inspires, if not strictly
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regulates, not only the public realm, for which it was originally conceived,
but also the sphere of the private relations that unfold in the economy.
Whereas antitrust legislation is an application of the principle of equality in
the sphere of economic relations among major market players in the
interest of everyone else, the aim of Article 38 is to bridge the gap between
the influence of the great market players and the single atomized con-
sumer without falling back into the regressive utopia of the abolition of
the market.

Nothing prevents us qua theorists of emancipation from injecting a
strong normative content into consumer-protection through class-action
and from understanding class-action, especially in legal systems that sup-
plement it with provisions about “punitive damages,” as the implementa-
tion of a strong principle of equality that forces the market to truly
vindicate one of the premises on which its appeal rests – the equal standing
of the contracting parties. Thus nothing prevents theorists of emancipa-
tion from giving class-action and punitive damages – the indispensable
tools of consumer protection – a whole new twist. Nothing except our
received image of “resistance” to the neoliberal agenda – shaped after
protection-oriented and class-based resistance to manufacturing Fordist
capitalism – prevents us from perceiving class-action as a tool as flexible as
its enemy’s strategies and also capable of affirming the value of equality.
Nothing but our negative prejudice against “consumption” prevents us
from seeing that this truly universal and multifaceted social and economic
relation can constitute a terrain of contestation where at stake – as it used
in the time when wage-labor and exploitation held center-stage – is
nothing less than the principle of equality. “Equal protection of the
laws” needs to acquire a new meaning, beyond racial and gender equality,
connected more firmly with equality of opportunity in the market, where
essential goods, services, utilities, and experiences are sold on which often
the quality of life depends.

In order to illustrate how a class-action based challenge to neoliberal-
ism can take place, let us consider financial prime movers such as rating
agencies. Standard & Poor, Fitch, Moody’s, among others, purport to sell
on the market their capacity for independent and reliable assessment of the
prospects of all sorts of institutions, from banks to governments, and of all
sorts of financial products, but in fact they often affect the reality they
claim to analyze. Standard & Poor famously downgraded the US “sover-
eign credit rating” in April 2011 – a not uncontroversial decision, given
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that the other agencies did not find this necessary. Also, Standard & Poor
downgraded Spain in October 2012, threatened to downgrade the eco-
nomic and especially debt policies of several EU countries, and famously
bashed the so-called Eurobonds, yet to be issued and backed up by BCE,
as “trash” before they existed – an assessment hardly to be considered an
observation. Finally, in the aftermath of Brexit, Standard & Poor’s down-
graded the credit rate of UK. These occurrences may seem largely
irrelevant, if considered on the scale of what “antagonism to capitalism”

used to mean in the old framework of class-struggle, but curbing the
absolute, un-accountable power of such actors is a priority for all eman-
cipatory project. The New Deal – the most successful attempt to curb the
absolute power of rampant forms of financial capitalism at the time of the
hegemony of the Fordist model – consisted not of one single measure
but of a set of measures (NIRA, minimum wage, the Glass-Steagall Act,
Social Security): most likely the curbing of the absolute power of
disembedded financial markets will also require a plurality of adequate
measures.6

An example of class-action led by a local government comes from
Australia. An eight-year legal battle between the City of Swan (Western
Australia) and Standard & Poor’s over misleading and deceptive conduct
in the latter’s handling of ratings prior and during the collapse of Lehman
Brothers Australia has involved – through class-action – a group of 92
members led by the City of Swan in Western Australia and Moree Plains
Shire in New South Wales: among these claimants are investors, councils,
churches and charities (Weber 2016). Over and beyond the Lehman
Brothers case, several countries’ economic performance has proven the
agencies’ downgrading wrong or at least unduly biased. As a result of
often biased or inadequate ratings, democratic governments are forced,
out of fear of worse economic consequences, to adopt spending reduction
policies that result in higher unemployment, diminished standards of
health care and education, and severe hardships for millions of people.
Democracy is incompatible with impunity, and impunity is the prime
feature of absolute power. The reclaiming of democracy for democratic
citizenry begins with holding these rating agencies accountable, through
government sponsored class-actions, combined where possible with punitive
damages, aimed at compensating those citizens who have been unduly
damaged by so-called ratings that fall under the standards of independence
and reliability.
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In a completely different area, the Smith lawsuit against the US
presidency for acting in defiance of the War Power Act provides another
example. In this lawsuit, with the legal assistance of Bruce Ackerman,
Capt. Nathan Michael Smith, an intelligence officer stationed in Kuwait,
is challenging the President of the United States for ordering military
action against the Islamic State without proper authorization from
Congress (Savage 2016).

It is easy to dismiss legal actions such as these as internal to the logic of
an instrumental use of the law, de facto subservient to the neoliberal
hegemonic credo. In fact, arguably the burden of proof is on the other
side: it is for more traditional critical theorists, focused on the mobilization
of social movements, to show that under the present conditions of hyper-
pluralism, of flexibilization of work leading to a fragmentation of the social
basis of class, and of lack of a counter-hegemonic vision capable of mobiliz-
ing people (which for good reasons is absent in times of post-metaphysical
thinking), it is possible to oppose financialized capitalism more effectively
through the traditional instruments of street-demonstrations, petitions,
strikes, press-campaigns, and mobilization.

Until that case has been convincingly made, the Polanyian counter-
movement of “protection” need not be declared absent. It may perhaps
take a different form from the expected one. In lieu of labor-protecting
legislation enacted in the wake of classical protest movements, it may take
the form of successfully argued legal cases, against various manifestations
of neoliberal hegemony, that proceed from the global constitutionalism of
human rights and interlocking court-judgments.

NOTES

1. I cannot address here the interesting suggestions offered by Fraser on the
dependency of justice on a correct “framing” of questions of justice, i.e., on
the adoption of a correct “scale” for addressing such questions. See (Fraser
2010).

2. Polanyi (2001, p. 5) observes that during the 100 years period 1815–1914
only 18 months of all-out military confrontation among major Western
powers (though countless colonial and insurrectional conflicts which
involved at most one major power) occurred, and compares this lack of
belligerence with the previous two centuries, during which conflicts among
major powers accounted for at least 60 to 70 years.

3. On the social impact of inequality, see also (Stiglitz 2012).
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4. According to a 2013 report by the Bank of International Settlements, the
total aggregate nominal value of the derivatives available on the markets
totaled $693 trillion at end-June 2013, a mass of money with no relation
with the total GNP not only of the major national economies but also of the
entire global economy. See (Bank of International Settlements 2013).

5. For a detailed and insightful analysis of the role and significance of law
within Fraser’s approach to critical theory, see (Scheuerman 2017). See
also his “Recognition, Redistribution, and Participatory Parity: Where’s
the Law?” in this volume.

6. I discussed these measures in a more detailed way in (Ferrara 2015).
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Hegel and Marx: A Reassessment After One
Century

Axel Honneth

Opinions about the relationship between Hegel and Marx have been
subject to significant variation from the very beginning. Since the end of
the nineteenth century, every era seems to have had its own idea about
the relation between them. Right after Marx’s death, during the early
development of social democracy, the prevailing judgment was that there
were few points of contact between the two thinkers. What was acknowl-
edged was the important influence of Feuerbach on Marx’s thinking, as
well as the relevance of Kant. But the significance of Hegel’s philosophy
went unnoticed.1 This changed significantly when the discovery of the
“Paris manuscripts” shed new light on the young Marx, leading scholars
to pursue the traces of Hegel’s thought in Marx’s work all the way to his
mature critique of political economy. It was soon recognized that the
structure of the latter was deeply informed by Hegel’s dialectical
method.2 After World War II, when interest in Marx’s work was initially
centered on themes such as alienation and reification, other connections
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between their respective theories began to be drawn. Now, a central issue
was the influence on Marx of Hegel’s idea of a necessary self-alienation of
spirit into its other.3 These Hegelian-Marxist interpretations were deci-
sively opposed by Althusser (1969), who launched the thesis that there
was an “epistemological break” between Marx’s early writings and his
later ones, marking a complete emancipation of his mature economic
works from the influence of Hegel. Today, the prevailing view is again
the opposite. One might even say that the two thinkers are now more
closely associated and read in a more cross-fertilizing way than ever
before. Not only is Hegel’s work regarded as a source of philosophical
inspiration for Marx, as it was in Lukács’s time, but it is also recognized
as a treasure trove of insights in social theory that can be used to
supplement and improve on Marx’s doctrines.

This new evaluation of the relationship between Hegel and Marx was
prompted by a number of barely noticeable interpretive shifts over the
course of the past several decades. For instance, Charles Taylor’s path-
breaking studies have made it seem much more natural to us to view
Hegel not simply as a system builder seeking to comprehend the world in
its totality, but also as an empirically informed social theorist (cf. espe-
cially Taylor 1979). His Philosophy of Right is viewed today as an attempt
to diagnose the dynamics and crises of modern societies, containing the
seeds of a sociological analysis that anticipated central insights of this
not-yet existing discipline. Further scholarship has made it much clearer
to us how Hegel’s notion of “objective spirit” conceptualizes the inte-
gration of societies as the result of acts of mutual recognition (Honneth
1992; Quante 2011, pp. 231–52). This, too, has brought the socio-
logical dimension of his theory into much sharper relief compared with
past readings.

At the same time, interpretation of Marx’s theory has been subject to
similar shifts. Max Weber and Josef Schumpeter had already taken the
sober approach of viewing Marx’s work simply as a competitor to their
own efforts to explain capitalist societies. This trend has continued since
and has even increased as actual circumstances have presented increasingly
less of a reason to think of Marx’s theory as a revolutionary replacement of
philosophy as such and an alternative to merely explanatory approaches to
understanding modernity. By now, we have become accustomed to
detaching Marx’s diagnosis of capitalism from its political and practical
context and to treating it as what it has always been, at least in part: a
determined attempt to theorize the dynamics and crises of modern
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societies. As a consequence of these various interpretive shifts, we no
longer assume that the relationship between the two authors is marked
by any sharp break or discontinuity. Instead, we tend to view them as
offering competing analyses of modern society, so that it makes sense to
ask what one might have learned from the other.

My goal is to compare the theories of these two authors from this
still somewhat unaccustomed perspective. My starting point will be the
assumptions about the philosophy of history that served as a frame of
reference for both Hegel’s and Marx’s diagnoses of modern society. In
a second step, I then turn to the advantages of Hegel’s social theory
vis-à-vis that of Marx. My third step consists in reversing the perspec-
tive and considering the merits of Marx’s analysis of capitalism. This
will finally bring me to question under what conditions and in what
way the two approaches might be brought to fruitfully complement
each other.

A SHARED VISION OF HISTORY

Looking back to the works of Hegel and Marx from a contemporary
perspective, one soon notices that their social analyses rely to a surprising
degree on shared premises concerning the philosophy of history. Today,
these theoretical commonalities allow us to treat the two thinkers from a
comparative perspective. To be sure, many other nineteenth-century social
theorists shared Hegel’s and Marx’s aim of uncovering the moving forces
and dynamic laws of modern society. Henri Saint-Simon and Alexis de
Tocqueville in France and John Stuart Mill in England can stand in for an
entire spectrum of views. But even abstracting from the significant differ-
ences among these three authors, Hegel and Marx are further set apart
from them by the fact that both relied on a philosophy of history to grasp
the social challenges of their time. Despite the differences between them,
they share the peculiar assumption that modern society is the most recent
stage of a developmental process in which reason manifests itself in the
external world.

It is a familiar fact that Hegel’s interpretation of modern society rests on
a philosophy of history that postulates a process in which spirit realizes
itself. He faults both Kant and Fichte for failing to properly understand the
nature of reason. Although both acknowledge that reason is the basis of all
reality, they fail to see that reason is not simply a human faculty, but rather
an all-comprehending entity that gradually unfolds over time until it has
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fully realized its own potential.4 This ontological assumption allows Hegel
to interpret the whole of human history as one particular stage in the
process of spirit’s self-realization. After first realizing itself in nature
through its own spontaneous activity, spirit then returns back into itself
and gradually lets the social world be shaped by its determinations,
amounting to a “progress in the consciousness of freedom” (Hegel
1970c, p. 32; McCarney 2000, ch. 8). Today this framework, which
appears to postulate an objective teleology of increasing freedom under-
lying all human history, appears quite alien to us.5 Yet without it, Hegel’s
interpretation of modern society is not properly intelligible. To him,
modern institutions and practices are above all embodiments of the most
advanced stage within the world-historical process of an increasing con-
sciousness of liberty, a stage marked by the realization of all the precondi-
tions for a truly self-determined life on the part of each individual. Modern
society, which Hegel views as the outcome of a drawn-out and conflict-
ridden developmental process, is for him an institutional realization of
freedom.6

Even though Marx does not subscribe to this result of Hegel’s philo-
sophy of history, he derives from it an essential element of his own
interpretation of the specific structure of modern society. Born almost
half a century after Hegel, Marx is no longer a philosophical idealist willing
to countenance the thought that all reality is the realization of a self-
determining spirit. Right at the beginning of his intellectual development,
he was profoundly influenced by Feuerbach’s naturalism, and the idea that
all that exists is a product of the process of reason’s unfolding was entirely
remote to him (Löwith 1978, pp. 78–136; Brudney 1998, pp. 6–12). For
Marx, we as human beings are first of all surrounded by nature, and we
must relate to nature in productive ways to maintain ourselves. We are
capable of doing this because we have the ability to use tools, which sets us
apart from all other living beings. Where Marx is at his best, he conceives
of the special status of human beings as consisting in a capacity to coop-
erate with each other by mutually relating to one another’s intentions and
thus establishing an entirely new, irreducibly social class of mental opera-
tions.7 Supplemented by recent empirical findings, this basic idea points
the way to theories such as that of Tomasello (2016, ch. 3), who claims
the establishment of cooperative labor enabled us humans to develop basic
forms of morality and multi-perspectival thinking.

Despite this distance between Marx and Hegel, Marx’s account of the
process by which humans modify nature through their labor, based on
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their capacity for cooperation, closely mirrors Hegel’s account of the self-
development of spirit. Marx argues that once we have learned to use tools
cooperatively by mutually taking up each other’s perspectives, nature
comes to be gradually shaped by us and comes to reflect our own rational
determinations, resulting in a cumulative expansion of the realm of our
freedom.8 What Marx says here about the essential spiritual powers of
man, meaning our species’ capacity for cooperation, is structurally similar
to the features of spirit as characterized by Hegel. Although “reason”
means two different things to them—a human capacity for Marx, a prop-
erty of an all-encompassing spirit for Hegel—both think of reason as
something that comes to be fully developed only by realizing itself in
something external to it. The difference between the two thinkers is that
Marx’s naturalistic assumptions lead him to date the beginning of the
process of reason’s self-unfolding to a point that in Hegel’s view is already
the result of reason’s realization in nature itself. But like Marx, Hegel
views the history of human society as a process in which natural constraints
are gradually diminished through the work of spiritual energy, with a
corresponding increase of freedom in our social practices. These parallels
show that Marx always remained Hegel’s disciple regarding the central
assumption that the development of society over time constitutes a “pro-
gress in the consciousness of freedom.” Enabled by practices of coopera-
tion, we give objective reality to our own spirit by laboring on the natural
world surrounding us, and in so doing, we come to be at home in that
world in a way that opens up ever-increasing opportunities for shaping
social norms and institutions.

Marx’s adoption of Hegel’s central assumptions regarding the philoso-
phy of history explains why he, too, is forced to describe modern society as
the most advanced stage in the historical evolution of social structures.
Numerous passages in Marx’s work show that he conceives of human
history up to the present as a process of overcoming natural constraints
and fetters, which comes to a preliminary conclusion in the comparatively
free practices of contemporary bourgeois society.9

Yet, there are some differences between Marx’s and Hegel’s respective
assessments of the balance of gains and losses as far as the freedom of
modern societies is concerned. These differences are an indication that
they do, after all, have somewhat different conceptions of the history of
civilization, understood as a process of the self-alienation of spirit.
Whereas Marx thinks of this process as consisting first and foremost in
mankind’s increasing domination over nature, as its emancipation from
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the constraints of both external and internal nature, Hegel’s conception
gives greater weight to the progressive transformation of the ways in which
human beings relate to each other. For Hegel, the overcoming of natural
limitations always has an impact on socially practiced moral norms,
whereas Marx identifies such an overcoming more narrowly with an
expansion of human productive forces—conceived broadly as encompass-
ing the means to control both our environment and our own motivational
potential. This fundamental difference shows that, despite their shared
commitment to the self-alienation model of spirit, Hegel and Marx take
quite divergent views regarding the substance and character of the process
of alienation. Both with regard to the content of reason and with regard to
the mechanism through which reason is realized in history, there is so little
consensus between them that they inevitably arrive at rather different
assessments of the accomplishments of modern societies. Attending more
closely to these differences between Hegel and Marx regarding the char-
acter of historical progress will make it easier to appreciate the advantages of
Hegel’s social theory vis-à-vis that of Marx.

Both Hegel and Marx seem to proceed on the assumption that human
history is a process in which our freedom is gradually realized. In Hegel’s
view, this is so because spirit, having realized itself in nature and then
returned into itself, seeks to embody in the world of social institutions its
own determinations, which consist in its self-realization free from external
constraints. Spirit must therefore manifest itself in human history and
society in such a way that it gradually produces the institutional precondi-
tions required for a free communal life of all the members of a society. As
we have seen, what remains of this idealist conception in Marx is the
thought that spirit or reason can realize itself only by alienating itself
into something external to it. But in line with his naturalist assumptions,
Marx’s version of this thought focuses on the process of man’s engage-
ment with nature. This gives rise to his lifelong commitment to the idea
that we as human beings are capable of making freedom an historical
reality just to the extent to which we rely on our cooperative potential
to turn nature into a reflection of our rational aims and thereby into a place
that will accommodate those aims.

Whatever differences we may discover between Hegel and Marx will be,
in my view, a consequence of the fact that they locate the social realization
of reason in different spheres. Hegel locates this process in the relationship
between spirit and our social institutions, because spirit has antecedently
exerted itself on the natural world. Marx, by contrast, locates this process
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in the relationship between human reason and our natural surroundings,
because he is unable to countenance a prior spiritualization of nature
unmediated by social practices. This divergence can also be expressed as
follows: Marx describes social progress in terms of a developmental pattern
that Hegel introduced to capture the prior process of spirit’s realization in
nature. The result of this skewed adaptation of the Hegelian schema is
perhaps best described as a neglect of the ways in which the activity of
reason shapes the normative order of our institutionally regulated social
life. Even though his theoretical starting point—that is, the fact of human
cooperation—would have allowed Marx to attend to the phylogenetic
sources of social norms, his reconstruction of our species history remains
limited to the ways in which our rational capacities lead to an expansion of
our dominance over nature. The realization of reason thus comes to be
wholly identified by him with our increased freedom vis-à-vis the natural
world. The corresponding neglect of the ways in which freedom is
increased in what Habermas (1970) called the “internal framework of
our social interactions” (Binnenverhältnis unserer sozialen Interaktionen)
entails a number of disadvantages of Marx’s theory compared with the
implications that Hegel’s philosophy has for social theory.

THE ADVANTAGES OF HEGEL’S SOCIAL THEORY

The first advantage of Hegel’s social theory is that his concept of “society”
allows him to consider a much broader spectrum of institutional forms
than can Marx, given the latter’s more limited focus on the manipulation
of nature. It is clear that when Hegel seeks to comprehend society as
“objective spirit,” this must include for him all those social forms in which
human beings learn to satisfy their merely “natural” needs. Spirit can
attain objectivity and come to be at home within a social formation only
to the extent that it gives rise to the institutions that allow human beings
to reproduce across generations. When Hegel speaks of what we now call
“societies,”10 he therefore has in mind a totality of social practices that are
calibrated with each other by way of cultural and normative commonalities
but that also, and importantly, must be capable of satisfying our most basic
needs. Setting aside Hegel’s idealist assumptions, the concept of “objec-
tive spirit” anticipates in a surprising way the basic insight of classical
sociology: that is, the observation that societies are normatively integrated
units in which a variety of stable, institutionalized, and interconnected
practices serve a range of functions essential to social reproduction. By
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contrast, Marx’s narrower focus on humanity’s relation to nature leads
him to adopt a more restricted conception of society. The unfortunate
term “relations of production,” often used by him synonymously with
“society,” creates the impression that all of a society’s institutions are
ultimately aimed at the productive appropriation of nature. But neither
political rule nor familial reproduction, to name just these two arenas of
social activity, can be adequately understood in their normative structure
by reference to economic purposes alone.

The drawbacks of Marx’s terminological choices compared with
Hegel’s become more fully apparent when we consider the studies of
Karl Polanyi, which show that only few pre-capitalist societies knew any-
thing like a distinctive and separate sphere of economic reproduction
(Polanyi 1979, ch. 2, 1997, esp. ch. 4–5). If we are to believe Polanyi
and other economic historians (Mauss 1969), economic relations of labor
and exchange used to be so thoroughly embedded into other social
functions that they were neither experienced as self-standing activities
nor normatively regulated as such. It is then quite misleading to follow
Marx in conceiving of all societies as “relations of production,” as institu-
tional manifestations of various particular forms of mastery over nature.
Hegel’s approach is much more persuasive here: The concept of “objective
spirit” merely captures the fact that the various spheres of social activity,
including those devoted to the performance of vital functions, are in the
first place manifestations of general norms and thus of something “spiri-
tual,” whereas the specific content of those norms and the relations
between the various functional spheres depend on the progression of
human history. The idealist surplus of this conception, which consists in
the idea that such norms are the products of a self-determining entity
called “spirit,” can be removed without too much difficulty given more
recent philosophical developments. We can follow John Searle and other
social theorists in thinking of the “spiritual” generation of norms as a
cognitive activity performed by mutually cooperating subjects. What is
then left of “idealism” is just the claim that societies depend on a certain
intersubjective consensus among their members concerning the normative
regulation of each of the various functional spheres (cf. Searle 1995).11

Things are no different regarding a further point of comparison
between Hegel and Marx: namely, the question of how to think about
the social mechanism by which the progressive realization of freedom is
brought about over the course of human history. Here, too, the German
idealist seems to be better positioned than his materialist successor. As we
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have seen, both thinkers proceed from the assumption that this process
should be regarded as a consequence of the gradual externalization or
alienation of spiritual processes, that is, the interaction of spirit with
something other than itself. In Hegel’s theory, for systematic reasons,
this “other” encompasses all the institutions that are required for the
reproduction of a society. For Marx, on the other hand, spirit’s “other”
is external and internal nature, both of which we can gradually master
thanks to our cooperative abilities, and in which we can, in this way, come
to be at home.

If we now ask how each of the two philosophers proposes to explain the
dynamic driving this process of reason’s self-realization, we can see that
Hegel’s explanatory strategy has some distinct advantages. Even though
he thinks of the realization of reason as a process effected by reason itself,
and in that sense as an automatic development, he also needs to offer at
least a broadly plausible account of how this kind of progress in human
history can be understood as a worldly, social occurrence. Here he relies
on the instructive idea that an historical form of life comes to an end when
it no longer offers sufficient normative space for the realization of those
claims on the part of individuals that have been able to arise on the basis of
the ethical structure of this form of life.12 Thus, for Hegel, each social
formation contains the seeds of its own transformation, because it inevi-
tably leads some groups of people to develop moral hopes and expecta-
tions that cannot be properly realized within the established institutional
framework. It is true that this “moral” explanation is sociologically unsa-
tisfactory, as it leaves us largely in the dark about the way in which these
structurally unsatisfiable claims are supposed to arise in the context of
social conflicts. Only in a few places does Hegel let on that he conceives
of this kind of conflict as a struggle for recognition, in which desires for the
social realization of new and previously unknown freedoms clash with an
established social order that immanently gives rise to these very desires.
But this brief sketch suffices to show how fertile Hegel’s endeavor is to
find an everyday social complement to the self-propelled process of
spirit’s self-realization in objective institutions. Enriched by sociological
hypotheses, Hegel’s basic approach can be developed into the fruitful
idea that what drives the historical process of freedom’s realization is the
occurrence of struggles for the social inclusion of previously excluded
groups.13

By comparison, Marx’s account of the social mechanism said to
be responsible for the gradual extension of our freedom looks much
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less convincing. As many have observed (among others, cf. Castoriadis
1984, ch. I.2), his explanatory proposals generally rely on a technolo-
gical determinism that tends to obscure rather than illuminate the
connection he asserts between an increased mastery over nature and
an increase in freedom. The point of departure for this explanatory
model is again the thesis that our capacity for cooperation enables us
increasingly to appropriate both external and internal nature. But when
it comes to explaining the driving force of progress in the realization of
freedom, Marx attends only to the latter dimension, our relation to the
natural world around us. Marx’s term for the extent of our dominion
over this aspect of nature at any given time is “productive force,” which
refers to the totality of technological means and methods that a society
has at its disposal to exploit existing natural resources for its own
purposes. In a second step, Marx thinks that our ability to constantly
improve and increase our capacity for cooperation entails an historical
process whereby a society’s productive forces are constantly increased.
He believes that the further history progresses, the greater becomes
societies’ technical capacity for the productive appropriation of the natural
world. The decisive step in Marx’s explanation is the third one. He asserts
that the institutional structures of all societies—all that he attempts to
subsume under the term “relations of production”—are characterized by
a certain inertia and rigidity, so that any boost in productive forces brings
with it a lagging adjustment of those institutional structures to the new
technologies and modes of production. The essence of Marx’s explanation
is thus that endogenous progress in the technological capacities for
manipulating the natural world regularly and necessarily brings in its
wake a normative improvement in the modes of social interaction (see,
especially, Marx 1971b, p. 8ff).

What remains especially unclear about this model is why we should
believe that the development of productive forces will at each stage lead
institutionalized social orders to realize a greater degree of freedom.
Although it may be true in some trivial sense that technological advances
increase our elbowroom vis-à-vis natural constraints, it is quite dubious to
infer from this an automatic increase in social freedom. Often the contrary
will be the case, and improved technologies will endanger the continued
existence of previously attained liberties. Marx’s proposed explanation of
the gradual realization of freedom is far too optimistic regarding the
normative potential inherent in the development of productive forces.
Unlike Hegel, he believes that technological progress as such is capable
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of liberating institutionalized social orders from social domination and
inherited dependencies.

As though he had a sense of this weakness, Marx supplemented his first
explanatory approach by a second one, developed at least in broad out-
line.14 On this second proposal, the moving force behind the social
realization of freedom is not simply the endogenous growth of our tech-
nological abilities, but rather the struggles of oppressed social classes for
the realization of their needs and interests. It becomes apparent in the
Communist Manifesto in particular that this alternative model is not
entirely independent of the first one (Marx and Engels 1972, op. cit.)
because Marx ties the interests of the various classes struggling for pre-
dominance to the opportunities for influence afforded by a given stage in
the development of productive forces. Just as the bourgeoisie is said to
have begun fighting for social domination at the very moment in history
when its increased control over the means of production allowed it to do
so, the proletariat will also be in a position to come to power once the new
factory system has created the necessary economic preconditions. It is
easily seen that this second explanation of social progress, which focuses
on the transformative power of class struggle, still fails to accord an
independent role to the historically changing ensemble of social practices.
Instead, Marx claims that progress in the realization of freedom ultimately
results from a series of struggles of oppressed groups fighting for the social
predominance of their respective economic interests—as though we were
entitled to assume that all premodern societies had already established and
been centered around something like a distinctive sphere of economic
production. Thus, Marx’s second explanatory proposal, too, does not
measure up to Hegel’s approach of postulating a social equivalent to the
self-realization of spirit in social institutions. Instead of leaving open
exactly what kind of social inclusion and recognition are at issue in any
given social group’s struggle, Marx simply assumes the primacy of eco-
nomic interests in a way unsupported by historical evidence. This rein-
forces the earlier observation that Marx was unwise to reduce the large
range of forms of social organization to the unitary category of “relations
of production.”

A third drawback of Marx’s economic reductionism comes into focus
when we compare his analysis of the achievements of modern societies
with Hegel’s. As we saw above, both thinkers proceed on the assumption
that the modern social order is the most advanced stage of the world-
historical process of reason’s self-realization, because the modern set of
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social institutions has considerably extended the space of individual liber-
ties. Like Hegel, Marx holds that the overcoming of feudal and aristocratic
social orders amounted to a liberation from the fetters of inherited depen-
dencies and forms of subjection, so that persons now enjoy much more
extensive opportunities for individual self-determination (cf. Neuhouser
2013, p. 39f). But when it comes to the further theoretical task of offering
a more detailed account of those newly created liberties, we find substan-
tial differences between the two thinkers, which I already briefly men-
tioned at the outset. Hegel’s view was that the “rationality” of the modern
social order consists in the fact that it offers its members a whole spectrum
of social roles that will allow them to realize their individuality under the
conditions of mutual recognition, and in that sense freely. For Hegel, this
includes all the central institutions of the new social order: the family,
founded on mutual sympathy, the market, and the state. Taken together,
these three spheres of activity were regarded by Hegel as amounting to a
modern form of “ethical life,” a term he employed to indicate that
individual freedom is realized in the shared exercise of established practices
rather than in private acts of choice (Neuhouser 2000). Yet despite assert-
ing the primacy of communicative freedom over personal or private free-
dom, Hegel never went so far as to doubt the normative significance of
modern structures of right. On the contrary, throughout his work he
continued to regard the then only recently established principle of free
and equal liberties as a central achievement of modern societies, because
these liberties require the state to protect each individual’s opportunity to
check and consolidate his or her ethical decisions without the intervention
of others.

This is an issue on which Marx is quite unsure how to position himself.
For one, Marx harbors substantial doubts concerning Hegel’s entire doc-
trine of ethical life, since he suspects it of glossing over the defects of
actually existing social structures. I say more on this below. But in addition
to this, Marx doubts that modern liberal rights should really be accorded
the normative significance that his predecessor attributed to them. If we
recall howMarx pictures the historical process whereby freedom is realized
in the world, we are led to a quite different assessment of the achievements
of modern societies. What is distinctive of this new social structure is an
extension of freedom not in the interpersonal domain, but rather with
respect to the relation between the human species and its natural environ-
ment. Marx believes that the liberties gained in this way, which are
embodied in vastly increased productive capacities, are not yet adequately
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reflected in the capitalist relations of production. Our increased ability to
control natural processes and to harness them for our own purposes calls
for a different type of social freedom than the one established within the
present institutional order. As Marx sees it, owing to social inertia, these
present arrangements reflect a purely private and egoistical conception of
freedom. The massively improved technologies and methods of production
create the possibility—and indeed the historical need—to replace this nar-
row, market-based conception of freedom by a broader, cooperative con-
ception. In the present day, the only social relations of production adequate
to the state of modern productive forces would be ones that subject the
organization of labor and the distribution of goods to the shared will of
freely cooperating producers. But however engaging and forward-looking
this socialist vision may be, it leads Marx to completely overlook the demo-
cratic potential of modern liberal rights. The protection of individual self-
determination afforded by such rights appeared to him to be too focused on
private interests and therefore to be of a piece with the competitive eco-
nomic system of capitalism. Hence, he regarded them not as normative
achievements of a new social order but as remnants of a declining one.15

On this point too, then, Hegel’s strengths outweigh those of Marx. It is
true that Hegel, like Marx, has deep reservations about the liberal ten-
dency to equate individual freedom with the liberty to pursue one’s own
private interests without restraint. Like his materialist successor, Hegel
does not yet recognize the enormous contribution these liberal rights were
to make in advancing democratic political decision making on the part of
equal citizens. Nevertheless, Hegel viewed the novel principle of accord-
ing all members of a society an equal right to individual self-determination
as an irreversible achievement of modern societies. Unlike Marx, he was
convinced that any other, more communicative or ethical form of freedom
would continue to require as its normative basis a protected right on the
part of individuals to develop and pursue their own particular aims
(Neuhouser 2013, op. cit.).

MARX’S INSIGHTS AND THEIR POSSIBLE PLACE

IN HEGEL’S SOCIAL THEORY

What I have been saying so far might make it appear as though Hegel’s
social theory was in every respect superior to Marx’s historical materialism.
With regard to an adequately complex conception of society, to the
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identification of the moving force behind the realization of freedom, and
to the diagnosis of the normative achievements of modernity, Hegel offers
explanations that are better or at any rate more fruitful for our purposes
today. Yet, this initial comparison is misleading to the extent that it is
exclusively focused on the conceptual resources for a social theory supple-
mented by a philosophy of history. Once we direct our attention away
from these foundational issues and toward the empirical content of the
two rival theories, things begin to look somewhat different and the
advantages of Marx’s social analysis come to light. In this final section, I
present this other side of the balance sheet in broad outline. In doing so, it
is important to bear in mind that Marx had the benefit of an additional
fifty years’ time to observe the actual development of modern societies.
Whereas Hegel devised his social theory at the outset of capitalist indus-
trialization, Marx was writing at the apex of that development, placing him
in an advantageous epistemic position regarding the destructive potential
of the modern economic order. It is likely that the advantages of his social
theory vis-à-vis Hegel’s are partly owed to this surplus of historical experi-
ence, but also in part to the greater depth of his analysis of power and
domination.

As we have seen, Hegel assumed that the world-historical process of a
“progress in the consciousness of freedom” had reached at least a pre-
liminary conclusion in the social structure of modern ethical life. He took
himself to be entitled to this judgment because in his view the three
spheres of modern society—the family based on reciprocal affection, the
capitalist market, and the modern constitutional state—provided the insti-
tutional preconditions that would allow the members of this society to
realize their particularity through free cooperation with others, based on
the legal protection of their individual freedom of choice.16 It is just this
image of modern society that Marx is unwilling and unable to accept.
Based on his research on political economy, he assumes against Hegel
that the second element of this tripartite structure, the capitalist market,
contains destructive forces that undermine both the freedom of the indi-
vidual and the normative autonomy of the two other spheres. To be sure,
Hegel also had been skeptical of the market system (i.e., of what he called
“civil society”). In his Philosophy of Right, he therefore recommended that
the threat of market excesses be held in check by regulative and coopera-
tive institutions (Schmidt am Busch 2011, part III). But the Marxian
notion that the existence of a sphere that allows for the free exchange of
economic goods and services might undermine the entire web of ethical
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practice remained alien to Hegel. Yet, this was just what Marx’s critique of
political economy was intended to demonstrate and to illustrate, and his
efforts yielded a number of insights with which we can substantially enrich
Hegel’s social theory.

In developing this critical project, all the comparative disadvantages of
Marx’s theory discussed so far paradoxically work in his favor. The con-
ceptual reduction of society to a set of “relations of production” allows
him to focus exclusively on the economic sphere and to study its develop-
ment in abstraction from political or institutional influences. Here, Marx
attends to several important phenomena that had been only dimly fore-
seen in Hegel’s Philosophy of Right, if at all. Thus he argues that the
employment contract, one of the normative foundations of the new
economic order, does not fulfill its promise of realizing individual freedom
of choice because those who depend on wage payments are forced to agree
to the contract’s terms given their lack of alternative options for making a
living (Marx 1971a, pp. 181–91). Moreover, according to Marx, their
productive labor generates a surplus value for which they are not compen-
sated, so that they are subject to structural and unjustifiable exploitation
(Marx 1971a, pp. 56–61). The entrepreneur reaping the resulting profits
is for his part continually forced to reinvest his gains with the aim
of generating further profit, requiring him to tap ever-new markets for
his products. This gives the capitalist market an expansionary dynamic,
leading to a gradual subjection of all areas of life under the principle
of marketability, which Marx calls “real subsumption” (Marx 1971a,
pp. 531–41), and resulting also in a further expansion of the capitalist’s
power, to the point where government turns into class domination and the
rule of law yields to “class justice.” These four elements of Marx’s analysis
of capitalism are complemented by an explanation of why it is so difficult
for those involved in this economic system to understand its harmful
mechanisms. The explanation, in his view, lies in the existence of legit-
imizing, concealing, and obfuscating interpretations that he calls “ideolo-
gies.” One of his aims is to show that practices of economic exchange
necessarily give rise to such ideologies (Marx 1971a, pp. 85–98).

Not all of these basic assumptions of Marx’s analysis of capitalism have
survived the critical scrutiny to which his theory was soon subjected. Some
claims have needed refinement in the light of objections from economists
and other social scientists and some claims have had to be abandoned
altogether. For instance, there is probably hardly anyone today who still
subscribes to Marx’s labor theory of economic value, which forms the
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background of his thesis about the structural exploitation of wage
laborers. Similarly contested are his assumptions concerning the cognitive
effects of ideologies said to emerge in some way from the economic
practices themselves. But the two central elements of Marx’s analysis of
capitalism—his thesis about the unfreedom of wage laborers and his thesis
about the expansionary dynamic inherent in the competitive market—have
turned out to be resilient in the face of later developments and hardly open
to doubt. Especially after witnessing the so-called neoliberal breakdown of
economic barriers over the past several decades, we can safely assume
today that there is a pressure inherent in our economic system that tends
to undermine individual freedom of choice both for wage laborers and in
other areas of life. But this sober observation should prompt us to turn to
Hegel’s social theory once again.

We have seen that, despite its philosophical merits, the engagement of
Hegel’s social theory with contemporary society did not take sufficient
account of the perilous dynamic of capitalist economic systems. Therefore,
the question now is how the aspects of capitalism identified by Marx might
be incorporated into the framework of Hegel’s social theory without
completely destroying its inner architectonic. In conclusion, I would like
to offer some conjectures about how this problem might be addressed.

Every attempt to reconcile the two theories in the way just hinted at—
that is, by retaining a mitigated version of the German idealist’s social
theory and supplementing it with the results of his materialist disciple’s
analysis of capitalism—faces a number of serious obstacles. The greatest
challenge is certainly the fact that Marx presented his analysis of capitalism
in a way that seems to shield it from any attempt at adapting it for other
purposes. The internal structure and the expansive dynamic of the modern
economic system are depicted, under the influence of Hegel yet in an
idiosyncratic fashion, as though they were being caused by the automatic
activity of “capital,” forming a closed cycle immune to external influences.
Whichever interpretation of this methodology one chooses, whether one
regards it as modeled on Hegel’s Logic or rather on his Phenomenology (see
Reichelt 1973; Çidam 2012), it is not straightforwardly compatible with
Hegel’s sketch of a social theory. For Hegel, after all, social structures are
shaped most basically not by “capital,” but rather by an “objective spirit”
consisting of shared social norms.

To integrate the results of Marx’s analysis of capitalism into the frame-
work of Hegel’s social theory, we need first and foremost to break through
Marx’s apocryphal mode of presentation. We must abandon the idea that
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“capital,” like Hegel’s “spirit,” proceeds autonomously and pervades all
areas of society with its inner dynamic. Instead, we should adopt a much
more open conception of the capitalist economic sphere that gives due
place to the influence of changing social norms.17 Only through such a
reorientation of political economy can we do justice to the historical fact
that the opportunity to pursue the profit principle varies with institutional
and cultural circumstances, being much greater today, for instance, than
forty or fifty years ago (see, for instance, Streeck 2013; Kotz 2015).

A consequence of this first modification is that the capitalist economy
comes to be seen as partly dependent on the content of the institutional
rules that Hegel designated by the term “objective spirit.” A second
modification that is needed to fuse Marx’s analysis of capitalism with a
social theory inspired by Hegel concerns not its explanatory content but
its sociological framing. We have already seen that Marx’s notion of
“relations of production” depicts all social spheres as directly or indirectly
concerned with the goal of mastery over nature. In the context of his
analysis of capitalism, this gives rise to the problem that he lacks the
conceptual resources to identify just what norms are being violated when
the dynamic capitalist principle of marketization comes to permeate other
spheres of social life (Habermas 1971; 1981, ch. VIII, 2). Another way of
describing this deficit would be by saying that Marx lacks an understand-
ing of the functional complexity of societies, which requires that different
spheres of activity be subject to different sets of norms that allow those
activities to fulfill their various specific functions. He is therefore unable to
explain why we should find it in any way dangerous or problematic when
the capitalist principles of profitability and marketization come to inform
and eventually to dominate other areas of social reproduction not pre-
viously governed by economic concerns. Thus on this point, too, Marx’s
analysis of capitalism needs certain revisions if it is to become a fruitful
element of a Hegelian social theory. What is needed is an awareness that,
within modern societies, the capitalist market is only one sphere of social
activity among others and that each of these spheres serves particular
functions requiring that its activities be governed by their own specific
set of norms.

What I have just said indicates that Hegel’s social theory, for its part,
does not meet all the requirements that it would need to fulfill to fruitfully
incorporate the important insights of Marx’s analysis of capitalism. If Marx
lacks an understanding of the functional complexity of modern societies,
Hegel fails to recognize that there can be deep normative tensions
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between the various functionally specialized social spheres.18 Hegel’s
doctrine of ethical life admits the possibility that failures on the part of
the state or deficits of rationality on the part of its members may cause the
norms governing any particular sphere to dry up, as it were. But he does
not allow for the possibility that one of these different sets of norms might
intrude into other social spheres and undermine or incapacitate the norms
proper to them. We could say that Hegel took the process of social
differentiation to be an irreversible given, something that could not pos-
sibly be changed by future developments. Whatever other internal threats
a modern, rationally ordered society might face, the functional separation
among the family, the market, and the state is taken for granted as a
permanent feature of the new social order of modern societies. Yet this
assumption deprives Hegel’s theory of the conceptual means to analyze
the kinds of processes that Marx sought to describe under the aspect of a
“subsumption” of all spheres of life under relations of capital. Hegel never
allowed for the possibility that the capitalist mindset might come to
intrude into the non-economic spheres of life. In this respect, then, his
theory stands in need of fundamental revision. The functional differentia-
tion of modern societies should not be regarded as a permanent empirical
given but merely as a normative goal that may be more or less fully realized
in a society’s institutions at any given time, depending on the social
struggles present at that moment.

This is not the only element of Hegel’s social theory that needs to be
systematically revised if his theory is to serve today as a conceptual frame-
work for Marx’s analysis of capitalism. A further revision concerns Hegel’s
reliance on the idea that the notion of contract supplies the economic
system of the market with a legal foundation that ensures its general
rationality and legitimacy, since the obligations of contracting parties are
voluntarily undertaken. What is wrong with this picture is not the idea that
contract is a legitimate basis of the new economic order in that it grants to
each individual the freedom to determine how to employ his or her
economic resources and services, in contrast with previous economic
systems resting on personal ties and dependencies. This normative virtue
of contract-based economic orders is one that Adam Smith articulated
quite clearly in The Wealth of Nations, so that Hegel was able simply to
follow him on this point (Herzog 2013). The problematic aspect of
Hegel’s view lies rather in the fact that he simply transposes the features
of contracts between commercial parties onto the relationship between
entrepreneurs and wage laborers. His naïve disregard for the influence of
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duress and coercion testifies to his more general tendency to neglect the
phenomena of power and domination. Hegel’s doctrine of ethical life
seems to be completely unaware of the possibility that individuals’ consent
to existing, “ethical” obligations may be owed, not to rational considera-
tions, but instead to a lack of alternatives, to threats of force, or to subtle
persuasion. Yet these are just the kinds of factors that Marx aimed to place
at the center of his account of capitalism when he depicted the apparent
voluntariness of the employment contract as a mere illusion, given that
those dependent on wages had no choice but to consent or face indigence.
Hegel’s faith that the ethical structure of modern societies had given
institutional reality to the idea of freedom led him to completely overlook
the kinds of social mechanisms that continue even today to contribute to
the coercion and oppression of particular groups of people. He went astray
in dating the conclusion of the historical struggle for inclusion and recog-
nition to the beginning of modernity and in depicting social relations after
this point only in the optimistic terms of voluntary and uncoerced
cooperation.

Correcting this serious deficit of Hegel’s social theory would require
more than simply supplementing his model of modern ethical life with the
notions of force and coercion. Rather, it would require that we use
Hegel’s own categories to demonstrate for each of the social spheres
which mechanisms inherent to it enable some subset of its participants
to dominate others: for instance, how the norms of love and mutual
affection may be used by men to oppress women, or the norms of loyalty
to country be used to mobilize consent, by way of a “naturalization” and
rigidification of the associated duties. Only when this has been accom-
plished—that is, only once it has been shown that the different institu-
tional forms of mutual recognition can give rise to specific kinds of
exclusion and coercion19—can the results of Marx’s analysis of capitalism
be properly incorporated into Hegel’s social theory. For only then can the
deprivations of freedom generated by the market and targeted by Marx’s
critique of political economy be integrated into a more comprehensive
picture of modern societies, one that extends its focus to other forms of
oppression as well.

The various revisions I have outlined still take us only halfway toward
the goal of establishing a cross-fertilizing relationship between Hegel’s
and Marx’s approaches to social theory. So far, I have not mentioned what
is surely the greatest challenge facing such a conciliation of views: namely,
to revise Hegel’s concept of spirit in such a way that it would come to be at
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least somewhat closer to Marx’s theoretical starting point, that is to say,
the cooperation among socially embedded individuals. My call for revi-
sions on both sides notwithstanding, the question remains how one might
go about reconciling materialism and idealism, the image of man placed in
nature and the appeal to a self-determining spirit. But for the purposes of
this contribution, I hope to have shown that Marx’s analysis of capitalism
could only benefit from being embedded within a social theory derived
from Hegel. The valuable insights contained in the younger philosopher’s
theory could be better and more accurately articulated if they were trans-
posed into the framework developed by his older predecessor.

NOTES

1. Clear evidence of this is found in the debate about the extent of Kant’s
influence on Marx, which goes back to the late nineteenth century (see
Sandkühler and De La Vega 1970).

2. One example is Marcuse (1932).
3. A useful overview is offered by Habermas (1971, esp. pp. 402–13).
4. For a concise but very accurate summary, see Emundts & Horstmann

(2002, pp. 32–37).
5. There is an ongoing debate about whether Hegel’s philosophy of history is

in fact best read as asserting that world history exhibits an “objective”
teleology ensuring the realization of freedom (Hegel 1970b). Many of the
relevant passages also admit of a more Kantian interpretation to the effect
that such a teleology is found in human history only when the latter is
regarded from the perspective of a philosophical outlook committed to
reason. This becomes especially clear in Hegel (1970a, pp. 347–52).

6. On Hegel’s ambitions in this book, see Honneth (2010a, 2010c).
7. Cf. especially Marx (1968a, esp. p. 462) and Marx (1968b, esp. pp. 510–

22). More generally on this topic, see Brudney (1998, op. cit., ch. 5).
8. See Marx’s famous dictum that “the history of industry” is “the open book

of man’s essential powers” (Marx 1968b, esp. pp. 510–22).
9. See the reference to the “most revolutionary role” of the “bourgeoisie” in

the Communist Manifesto (Marx and Engels 1972, p. 464).
10. Hegel’s own use of the term “society” (Gesellschaft) is limited to the “system

of needs” (System der Bedürfnisse), to which he also refers as “bourgeois
society” (bürgerliche Gesellschaft) in his Philosophy of Right. What he has in
mind by these latter terms, following Adam Smith, is the historically recent
structure of a capitalist market society (cf. Rosenzweig 2010, pp. 391–401;
Vogel 1925). In the present context, when I speak of Hegel’s concept of
society I have in mind what Hegel calls “objective spirit” (concretely
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represented in particular “national spirits”), that is to say, the most general
unit to which processes of social differentiation can be attributed.

11. An interesting comparison, along with a critique of Searle from a Hegelian
perspective, is offered by Ostritsch (2014, pp. 205–18).

12. The model for this explanation is Hegel’s interpretation of Sophocles’s
Antigone in his Phenomenology of Spirit (Hegel 1977). On the interpretation
proposed here, see more generally Särkelä (2013).

13. Following Hegel, an explanation of this sort was offered by Dewey (1973,
pp. 64–71).

14. On the tension between these two interpretative models, cf. Castoriadis
(1984, op. cit., p. 52–59).

15. Cf. Marx (1968c, pp. 347–77). For more detailed commentary, see
Honneth (2015, p. 60ff).

16. At the same time, Hegel faces great difficulties in establishing that the state,
too, is a sphere of intersubjectivity that is enabling of freedom. These
difficulties have been treated, with impressive precision, by Theunissen
(1982, pp. 317–81).

17. I have put forward a proposal of this kind in Honneth (2013, op. cit.).
18. On these difficulties regarding the foundational concepts of the traditional

theory of social differentiation, cf. Schimank and Volkmann (2008).
19. Some initial suggestions can be found in Honneth (2010b, pp. 103–30).
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Crisis, Contradiction, and the Task
of a Critical Theory

Rahel Jaeggi

Karl Marx offered a description of the task of Critical Theory that
enjoys wide popularity among its contemporary proponents: the task
of a Critical Theory, according to Marx, is to be part of the “self-
clarification to be gained by the present time of its struggles and
desires” (Marx 1970b, p. 345). Like few others, Nancy Fraser embo-
dies such an understanding of theory becoming “practical.” With her
political acumen, when it comes to identifying the decisive social con-
flicts of our time, and her careful and farsighted way of analyzing the at
times confusing jumble of contemporary social struggles, she identifies
unintended side effects and paradoxical alliances. As a result, Fraser is
also able to intervene critically in the corresponding conflicts. All of this
over the past decades has turned her into one of the few philosophers
who not only are influential within the academic world, but also
command the attention of political actors. In her work, she is “parti-
san” in the sense formulated by the early Max Horkheimer, that
Critical Theory is the “intellectual side of the historical process of
proletarian emancipation” (Horkheimer 2002, p. 215).
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In this sense, it is only consistent that Fraser has again taken up the
project of a broad-based critique of capitalism, and in an impressive way,
in recent years. In doing so, she responds to the widespread anger and
uncertainty caused by an economic and social system that once again
features prominently on the public political agenda, as testified by the
anti-globalization movements of the 1990s, the economic crises of the
2000s, and the Occupy protests of recent years. And, in this way, she has
helped to reclaim a theme for Critical Theory that for a long time seemed
to have been neglected by many contemporary currents in Critical Theory
(with a couple notable exceptions), or sidelined to the point of not
mentioning the very concept of capitalism, let alone theorizing it, any
longer.

At the level of political theory, thus, her approach has the effect of
sharpening the profile of Critical Theory once again in contrast to egali-
tarian liberalism, or to left-wing Rawlsianism, after it had become virtually
impossible to keep them apart in some places in the past. In programmatic
terms, this amounts to recovering the connection between analysis and
criticism that was crucial for the earlier Critical Theory, along with the
interdisciplinary project the goal of which was to analyze society (as a
totality) in a critical way, and to connect normative questions directly with
the analysis of social trends. By identifying the deep structures and driving
mechanisms of historical developments, critique can thus glean character-
istic forms of conflict and emancipatory possibilities from their constitutive
tensions and “contradictions.” Now, if Fraser points to a “deep structural
dysfunction at the heart of our form of life,”1 this is at the same time
indicative of a slight methodological shift within contemporary Critical
Theory: a shift back (as one could say) toward reflecting the “objective
tendencies” of an age. If not replacing the orientation on social actors and
movements, this focus on crises at least supplements the focus on social
struggles.

MARX AND SOCIAL STRUGGLES

Now, the attempt to keep the balance between social struggles and objec-
tive crises can be seen as an almost classical topic within Critical Theory,
beginning with Hegel and Marx. However attractive it may be to interpret
Marx’s dictum quoted above in a contemporary, deflated way as stating that
the task of a Critical Theory is to take sides with really existing social
struggles, it is a well-known fact that even for the young Marx the
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relationship between theory and practice was more complex (and not
altogether unproblematic).

Marx could still rely on two presuppositions when situating the rela-
tionship between theoretical reflection and social struggles: The first
assumption was that one could concentrate on only a single historical
movement – namely, class struggle – which would become increasingly
focused on the confrontation between two classes (capital and labor, the
bourgeoisie as the owners of the means of production and the proletariat).
The second, connected certainty was that these same social forces driving
the struggles in focus were undoubtedly progressive and had a clear eman-
cipatory direction. Deeply anchored in an ultimately Hegelian foundation
(in the philosophy of history), the relationship can be sketched very
roughly as follows: the “conflicts of the age” do not occur only at a
particular historical time; in Hegel’s terms, their time has come. They
implement “what was ripe for development” (Hegel 2001a, p. 45).
They are the result of a specific large-scale historical development – in
Marxist terms, of the development of the forces of production, of the
social conflicts and contradictions to which the latter give rise, which find
expression in the class struggle. However, we understand the relationship
between the development of the forces of production and class struggles,
and between the revolutionary potential and the condition of its realiza-
tion in detail, it is certain that, although the dynamic described here
depends on the volition and actions of social actors, it is not based on
those factors alone. As Marx puts it already before developing his com-
plex “materialistic philosophy of history”: “revolutions require a passive
element, a material basis” (Marx 1970a).

The normative direction taken by these struggles – their emancipatory
character – is shaped by these foundations as well: they are emancipatory
insofar as they comply with the direction of movement of history under-
stood as a dialectical and conflictual dynamic. The “partisanship” of the
critical theorist (of which Horkheimer speaks later) is not, then, a parti-
cularistic partisanship for one class over another. It is an anticipation of
the universalism of a general, world-historical process of emancipation.

As suggested, one can interpret these relationships (and try to make the
tensions looming here productive) in different ways or criticize them in
favor of a more agonistic conception. One can also – as many contempor-
ary versions of Critical Theory tend to do – subject the original program of
the philosophy of history to “metaphysical debunking” and take one’s
orientation from social movements that are actually virulent.
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However, one then faces different sorts of problems, problems that
have probably become more acute in recent years and decades. Today we
are not only confronted with a multiplication of social struggles and a
plurality of lines of conflict that do not always converge. We also increas-
ingly frequently encounter situations that, although marked by social
misery, injustice, suffering, do not give rise to corresponding social move-
ments, or do give rise to movements but none that could be regarded as
emancipatory.

If a Critical Theory does not want to fall back on freestanding norma-
tive standards in response to this, and if, conversely, one does not want to
justify partisanship for social struggles in a decisionistic way or merely
standpoint-theoretical, then an approach that takes its orientation from
the immanent crises of the current situation and the observed social
formations recommends itself as a fruitful alternative.2

CRISIS AND CRITIQUE

Undertaking such an analysis of capitalism as subject to a “deep structural
crisis” forms a task for the concrete analysis of our economic system and
for a critical social theory. As already stated, it is also part of the inter-
disciplinary project to which Fraser’s work belongs. I limit my own dis-
cussion here to a methodological aspect and investigate the very idea of a
crisis critique, a critique, in other words, that takes its starting point from
the crisis-prone and dysfunctional character of the social order in question.

The orientation toward crises is an instance of “objective criticism”

(as Arnold Ruge has put it), insofar as it is suggested “by the thing itself”
and does not merely proceed from the critic’s subjective critical intention.
Such criticism is “objective,” therefore, insofar as it presents itself as a
critical enactment of the tensions, moments of crisis or deficits on the
side of the objects (social relations). “Objective,” it should be noted, here
means not only that this kind of criticism claims to be true or valid, but
also that, in a paradoxical formulation, the things here criticize themselves.

It is the existence of conflicts and contradictions immanent in reality,
and hence the connection between crisis and critique, that is the precondi-
tion for such a form of criticism. Seyla Benhabib (1986) has formulated
this moment succinctly (taking her lead from Reinhart Koselleck):
“‘Critique’ is the subjective evaluation or decision concerning a conflictual
and controversial process – a crisis.” Criticism is thus, in a sense, simulta-
neously active and passive or simultaneously active and reactive. If the
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critic’s claim is to comprehend the deficits or even contradictions residing
in the social formation itself, then she does not proceed in a dogmatic
(to use Marx’s term) or normativistic way. She neither simply posits her
standards independently of the deficits and contradictions in question nor
derives them from a condition conceived in ideal terms.

The theoretical foundation for such an outlook was partly laid down by
Marx and Hegel. In particular, I look at the Hegelian idea of contradiction
and of a crisis-driven dynamics of history to discuss the stakes of a crisis
critique. My motivation in turning to Hegelian theoretical resources – no
particularly light luggage to take on – stems from the observation that a
mere, that is, plainly functionalist crisis critique runs into unresolvable
tensions.3 Functioning, for complex, self-interpreting entities such as
modern forms of life is never a clear-cut criterion. What it means for an
economy to function is subject to normative assessment and dispute. The
dysfunctionalities of contemporary capitalism, especially the ones to which
Fraser draws attention – crises in the spheres of reproduction, of ecology,
and of political and financial institutions – are precisely not indications of
capitalism’s definite doom. They are catastrophic, but they will not auto-
matically lead to the system’s self-destruction. Without conflict and articu-
lation, there would be no crisis to speak of. Yet there is more to decipher
about the normativity according to which failure can be assessed than
about what contingent claims of different social groups might express.
What I hope to show is that we can find, in the argumentative details of
Hegel’s dialectical understanding of social dynamics, a model that allows
the critic to combine the claim to objectivity raised by dysfunctionalities
with the insight that functioning is a normatively mediated concept.

Crises, as the Hegelian analysis allows us to see, are not purely func-
tional. On the contrary, the moments of dysfunction, instability, and
institutional erosion are themselves the effects of normative expectations
and the self-understanding of a given social formation. The ethical-functional
model of critique that I am advocating can thus be seen as an attempt to be
faithful to both of the distinctive trends in Fraser’s work at once: the crisis
critique as well as the orientation toward social movements.

CRISIS AS DIALECTICAL CONTRADICTION

The Hegelian model of dialectical development lays the ground for a
dynamic understanding of history, while constituting a particularly demand-
ing interpretation of social and historical processes of transformation. Hegel
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conceives of history as a transformation process that is facilitated both by
crises and their overcoming. In both the Philosophy of History and the
Phenomenology of Spirit, the untenable and contradictory nature of an
existing position drives history beyond itself. Thus, the destabilization and
erosion of existing institutions, practices, social formations, and forms of life
lead to their eventual demise and/or their possible transformation.

If we were to draw up a short formula for the primary characteristics of a
Hegelian interpretation of the “problems” and crises that initiate the
dynamics of history, it may look like this: For Hegel, problems take the
form of contradictions. In a given social and historical situation, they do
not appear to be contingent or external disturbances, but rather the
manifestation of tensions and crises that were already implicitly present
in the situation. In the following, I spell out the different dimensions of
this understanding.

Whereas a pragmatic conception of “problems” presents them as unfor-
eseeable and contingent occasions for learning, as externally produced
(material) obstacles to action, or as interruptions that impede the func-
tioning of a specific social practice, for Hegel the contradiction that leads
to crisis is not external to the discovered constellation. According to this
understanding, it is not the case that what is intrinsically (or previously)
stable becomes unstable, what is coherent becomes incoherent, and what
is certain becomes uncertain. Rather, the formation or Gestalt that is being
challenged is itself characterized by the tensions and potential conflicts
contained within it. Every historical and social constellation that is hereby
challenged is, so to speak, the provisional, necessarily unstable specifica-
tion of a problem or contradiction. Strictly speaking, it does not “run
into” a contradiction (as one might be suddenly confronted with a pro-
blem), but rather is made up as a contradiction itself. The “contradiction”
that races toward crisis is constitutive for the corresponding formation.
Let’s now look more closely at what characterizes the interpretation of
crises and problems in terms of contradictions.

First, for Hegel, problems present themselves as conflicts between
irreconcilable claims. In itself, this is a very specific interpretation of the
concept of crisis or problem, distinct from the idea that a problem consists
in some simple knowledge deficit or inability. But even more decisive here
is the fact that these conflicts are not between two unconnected, opposing
forces. The conflicts that are challenged do not only come about through
the simultaneous onset of two contrary claims. Rather, these claims are
linked to one another – and that is precisely what makes up the immanent

214 R. JAEGGI



character and the systematic constitution of the conflict. The victory of
human law over divine law (as we find in Antigone) therefore produces
its own “inner enemy” consisting “in that which it represses and which is
likewise essential to it.” We must, therefore, learn that “its greatest right is
its greatest injustice, its victory is instead its own defeat” (Hegel 2005,
pp. 351–52). Problems in the guise of (dialectical) contradictions are then
problems that are found systematically within a given social formation, are
created by those formations, and cannot be resolved within them.

Thus, Hegel’s observation that the spirit of a people does not die “a
simply natural death” is targeted at the immanent constitution of the crises
he described: “In its case natural death appears to imply destruction
through its own agency” (Hegel 2001a, p. 92). In the case of ancient
Greece, that already applies to defeat from a politico-military perspective:
The patchwork of small Greek states and the corresponding political
homogeneity of self-contained communities was as much a condition for
the development of Greek democracy as it was responsible for its politico-
military weaknesses. That is to say: the condition of Greece’s “greatness”
likewise caused its weakness.

But the dissolution of Greek ethical life was also brought about by a
“deeper” contradiction immanent to it. In the case of Socrates, it is ethical
life’s own principle that opposes it and by which it is destroyed. Put simply,
the Greek polis had a principle of individuality that, embodied by
Socrates, contradicted its communal or ethical life, while likewise being
created by it.

“It lies in the principle of Greek freedom that, because it is freedom,
thought must become free for itself” (Hegel 2001a, p. 327).

It is important to see that the emergence of “thought,” i.e., the examina-
tion of given customs and consequently the emergence of the reflective
aspect of Greek ethical life, did not force its way in from the outside.
Rather, it is facilitated precisely in virtue of the specific feature that, for
Hegel, distinguished Greek states from other (e.g. Oriental) states – to
wit, the fact that “principles” were instituted there. This instituting of
principles and the “oscillation and turning in the ideas” that come along
with the Greek “busyness” (Hegel 2001a, p. 326) enabled and brought
about the form of reflection that consequently subverts ethical life. This
sets up the challenge to relate these principles to existing (social) reality, to
the existing social institutions, that therefore become possible objects of
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dispute. Hence, Hegel’s diagnoses of crises describe the ruin of certain
ethical formations as “homemade.” The historical constellations that he
diagnoses as crisis prone do not just fail; they are the reasons for their own
failure.

The immanent development of problems described here, however,
would be inconceivable without another aspect: Immanent contradic-
tions exist only to the extent that cultural forms of life are (in a manner
analogous to Charles Taylor’s [1985] “self-interpreting animals”) “self-
interpreting entities.” They therefore fail “unto themselves,” not only
because they create practices and institutions that contradict one
another; more importantly, they fail unto themselves because they con-
tradict their own self-conception, their own interpretation of the world,
and the validity claim that comes along with it. The fact that a form of
life can be in “conflict” thus presupposes that it has its own ground of
validity, such that the meaning and the normative reference points that
are set with and by it can be called into question. This explains the fact
that forms of life can, in a way, internally “erode” or even that such an
erosion, attributable to internal inadequacies, is the precondition for its
actual failure.

Greek “ethical life” did not break down because there was a Socrates or
because he is a figure of world history. It broke down because it had to
learn from him that it could not meet its own standards. Similarly, in the
analysis of civil society that Hegel gives in his Philosophy of Right, it is not
the fact of poverty that leads to the crisis-prone character of civil society, or
puts it at risk of “destroying itself and its substantial concept in the act of
enjoyment” (Hegel 2001b, §184). Rather, crisis follows from the fact that
this reality contradicts society’s own self-understanding, according to
which the individual can find “honor and substance” (only) through
participation in it as a laborer.

A third characteristic arises from this internally contradictory structure:
the constitutive-productive character of the crises that Hegel describes.
Contradiction and crisis do not only indicate the decline of a particular
historical or intellectual formation. While unfolding their dynamic, they
are also the driving force that leads out of those dynamics, an aspect of the
“vibrancy” (Lebendigkeit) of such a formation. If such an historical form of
life is determined or characterized by a characteristic tension or constella-
tion of problems that, where applicable, develops into a crisis that can no
longer be resolved within that formation, then crises are as such not purely
destructive. Put another way, the contradiction that characterizes a
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situation is not only a problem with a negative impact, but also the force
that drives that situation beyond itself.

If now the liability to crises is “the source of further progress” as well as
of the “undoing” or destruction of a given formation, those crises are not
a deficit. Those social arrangements would not be what they are – and
could not play their world-historical role, i.e., of overcoming one-sided
and unproductive paradigms – without their inherent and potentially
destructive contradictions. The development of contradictions therefore
becomes the mark of the developmental dynamics of the historical-social
world – and, moreover, of the vitality in all of its phenomena. (Interestingly,
then, dynamic social change – and not stability – is the default mode of
“healthy” social formations. Furthermore, the crucial question is no longer
why and how a purportedly stable situation changes. What interests us now
is the character and shape of this very dynamic.)

Contradictions, then, are interpreted as characteristics of social reality.
That is exactly why the theory of (social) contradiction does not restrict
itself to grasping the existence of an open (social) conflict: What can
become the problem for us, the relationship that we oppose, must have
already become latently problematic on the side of the object (on the side
of reality). This opens up a difference between surface and depth that is
significant for the character of Hegel’s conception of crisis – and became
significant for Marx as well.

CONTRADICTIONS IN SOCIAL REALITY

Having laid out the implications of the Hegelian concept of problems as
contradictions, I now try to determine what a corresponding analysis of
social reality that would spell out or apply the “grammar of contradiction”
amounts to. I start by introducing a few considerations about what talk of
contradictions in social reality actually implies, i.e., what it might mean to
claim that reality itself is contradictory.

How do social practices come to contradict one another? And how are
we to explain the fact that such a social pattern might entail mutually
contradictory practices and still endure? At a first glance, there are several
options.

(1) A social practice or institution contains various constitutive norms
that cannot be adhered to simultaneously. This results in a contradictory
relationship between the respective norms or between the practices that
are constituted through them, insofar as they can neither be harmonized
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nor exist simultaneously. The imperative “Be your own person!” does not
comport with the imperative “Conform!” But insofar as modern working
relations often entail both imperatives, we can describe this as “inherently
contradictory.” The simplest variant in such a constellation is the classic
double-bind situation in which there is an imperative that, practically
speaking, is simultaneously circumvented. For example, working relations
may be de facto repressive, whereas a claim to creativity or self-fulfillment is
only postulated.

(2) By contrast, a “stronger” version of a systematic internal (and dia-
lectical) tendency toward contradiction appears when two sets of practices
and norms within a social context are both in effect and mutually contra-
dictory. Such a social practice does not merely postulate something that is
not fulfilled within it, but rather lives, so to speak, on equal obedience to
both imperatives. This is exactly how we can describe the working relations
involved in what is known as the “creative sector”: These relations are based
on the fact that individuals simultaneously conform and act creatively. This
kind of work requires a posture in which both coincide, and it is also
dependent on both postures, provided that, on the one hand, “neoliberal
work” feeds on the mobilization of creative resources and, on the other
hand, wants to steer it toward exploitable channels.

The question, then, is: How useful is it to call this condition a “contra-
diction”? If we look at the mutually contradictory structure of norms
and practices, is there a common foundation on which we can discern
a contradiction in the same respect? The talk of a contradiction that is
internal to the relations is plausible only if it can be shown that the
practices in question are in fact mutually dependent and mutually deter-
mined within the context of the practice in question, and for this reason
cannot be fulfilled simultaneously. In other words, they are mutually
exclusive – even though they in fact arise together (otherwise the practical
context in question would not occur).

(3) A third case in which we could speak of the onset of “practical
contradictions” or a contradictory reality would be one in which the
norms constituting the practice in question are systematically interpreted
in such a way that they are observed to change into the opposite of what was
intended (i.e., the goal that is being pursued) as soon as they are fulfilled.
As such, the French Revolution’s transition into the Jacobin Terror can be
seen as the transformation into the opposite of the original intent. If we
can find an opposition or a contradiction here, it obtains between the
intentions with which the specific actions are done and the factual impacts
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and results they have, the unintended consequences of processes that
occur in the world.

But here as well, merely to establish that the intention with which a
project was initiated and the result of the process that it triggered are at
odds with one another is insufficient to claim that an immanent “contra-
diction” obtains. Because “unintended consequences” are likely to occur
in the social world, such an understanding would amount to an inap-
propriate overextension of the concept of contradiction. Thus, it is crucial
for the strong claim of an immanent contradiction that the process in
question does not take that course by coincidence, but rather is due to
“deeply rooted and unavoidable reasons.” For it to be seen as a “real
contradiction” requires more than a “good intention” that has led to a
disastrous result. The characteristics causing this kind of outcome not only
are factually unfulfilled, but also are such that they cannot be fulfilled.
They must be inherent to the formulation of the outcome or, at any rate,
linked with the means available for its fulfillment. (So, according to
Hegel’s analysis, the “horror” of the French Revolution is not a result of
contingent side effects but inherent to the “absolute” model of freedom
itself.)

Along the same lines as the contradiction theorist’s task described
above, the “real dialectician” must be able to show, first, that there are
ineluctable and systematic reasons for the goal’s reversal, or that a parti-
cular goal is inconceivable without its opposite. Second, to ascribe a
contradictory nature to the outlined process, she must also show that
the goal has not been entirely disavowed. (If the French Revolution
merely represents the degenerate fulfillment of an already terroristic
goal, then there is not, in turn, an immanent contradiction: The result
does not contradict the intention.)

(4) Finally, the contradictory nature of a social form of life can be
described as such only because elements that ought to be connected
have been torn apart, to the effect that they are opposed to one another
in a dysfunctional, one-sided manner. In this case, a social form of life is
contradictory because, in its real practices, it has been separated from its
context and, more specifically, from (in Hegelian terms) the “unity with its
opposition.” Again the model for such a contradiction in the social world
would be Hegel’sAntigone: If a functioning, non-contradictory ethical life
unites state order and familial solidarity, then both sides of the conflict
Antigone faces become opposed to one another; the situation is contra-
dictory because it is disunited.
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Here as well, the “contradiction theorist” is confronted with a task that
is not easy to accomplish: For something to be represented as a “contra-
diction,” it must be shown that both sides, although separated, none-
theless belong together. In the Hegelian interpretation of Antigone, this
“evidence” is introduced via the claim that both sides negatively refer to
one another. They complement one another, although no longer posi-
tively; they cooperate, but negatively. If they achieve their identity
through the negation of their opposite, they simultaneously remain
bound to it (qua a “defense mechanism,” as possible in psychoanalytical
terms). This enemy is an “internal enemy” because it represents that
which is “suppressed” by the victorious position that, in turn, gains its
(contradictory) stability through this suppression.

THE PROBLEM WITH CONTRADICTIONS

If Hegel accepts various explanatory burdens with his interpretation of
problems as contradictions and the claim that contradictions obtain
within social reality, “contradiction” is, however, also an attractive
concept for understanding social crises and processes of social transfor-
mation. One respect in which it (still) may be helpful in order to
understand social dynamics (and one of the aspects needed to make
the claim for ethical explanations) is the interconnection or entangle-
ment of the functional and normative shortcomings of a form of life.
This perspective enables us to analyze certain kinds of social erosion,
one-sidedness, and impoverishment, which can be seen as precondi-
tions of failure. The fact that social practices and institutions – forms of
life – are plunged into crises not only means that something “is not
working” or that a practice can no longer be reproduced in a custom-
ary way. It also means that a practice can no longer co-exist with (a) a
certain normative self-conception and (b) the nexus of practices that
accompanies that interpretation of the world. Put another way: It
means that something is wrong with the respective set of practices or
form of life. Such a form of life has become incoherent, turned out to
be impractical and “uninhabitable” (as Terry Pinkard (2013) puts it).

Interpreting problems and crises as contradictionsmeans embracing the
idea that forms of life are not (passively) confronted with problems, but
(actively) confront problems. It means that forms of life are such that the
problems with which they are confronted do not occur coincidentally but
systematically, and for reasons that are inherently connected with their very
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nature. Such problems (that arise as contradictions) are not only obstacles
to action but simultaneously facilitate new possibilities for action; they are
not merely dysfunctions, but at the same time constitute the characteristic
manner in which the inherently contradictory formation functions.

But there are also difficulties attached to the Hegelian interpretation of
problems as contradictions (besides the aforementioned fact that we need
to look for evidence in social reality if we want to argue for the claim that
this concept should be kept alive as a tool for social criticism). Though the
claim that historical formations confront their problems themselves may be
interesting, it nevertheless gives rise to the question of whether this idea
can do justice to the fact that historical constellations sometimes simply
“end up in something” unforeseeable, under conditions that are hardly
self-imposed. Is it not often the case that external influences, confronta-
tions with foreign practices, as well as coincidental constellations and
contingent results, cause a form of life to become problematic or lead to
conflicts? An interpretation that is limited to a dynamic that is both internal
and motivated by internal contradictions – hence, leaving no room for
the development of new contradictions or contingent problems – would
be too internal and self-immersed to cope with this feature. Consequently,
it does not allow for what is interpreted as the “material” character of
problems (and thus hampers its ability to account for a “problematic
reality,” in the moderate sense of the word).

So, can the strengths linked to the Hegelian conception of problems as
contradictions be salvaged, while simultaneously overcoming the implau-
sible aspects? Here I outline two interrelated proposals:

(1) On the one hand, the alternative between problems from without
and immanent problems can be avoided if problems pertinent to forms of
life are understood as reflexively experienced problems of the second
order. What is crucial here is not what caused the problem or whether
that cause is internal or external to the form of life, as in the case of
problems triggered by confrontations with other forms of life, with nature,
or with other contingent events. What is crucial is the level at which the
problem becomes a problem. The fact that forms of life confront their own
problems does not necessarily mean that they create them. It means only
that they can become problems for a form of life only by way of their
appropriation, by embracing the problems as problems. An “external”
cause of conflict, or an external obstacle to action, is a genuine (that is,
immanent) problem for a form of life when the latter does not possess the
resources to cope with it.

CRISIS, CONTRADICTION, AND THE TASK OF A CRITICAL THEORY 221



But then the crucial aspect is not that the problems that trigger crises
must come from within, but that – unlike catastrophes or mere operational
disruptions – they exist only insofar as the “challenge” initially coming
from outside is reflected by the corresponding form of life in some way. In
such cases, the “contradiction” would not always be “there” already, but
would develop through the confrontation with challenges, wherever they
come from. The principle of immanent problem development can then
incorporate the confrontation with the “outside.” The emergence of new
kinds of phenomena, of crisis-triggering events, is the impact of a con-
tingent problem on a latently contradictory constellation by means of
which those contradictions become manifest.

(2) On the other hand, and connecting directly to this claim, to make this
Hegelian understanding of problems as contradictions productive, the rela-
tionship between contradiction and conflictmust be reconsidered. A contra-
diction, and the “objective side” of a crisis, must first be actualized in a
conflict – i.e., made into a crisis. A contradiction can erupt, but it does not
erupt necessarily. As history (and the history of crisis theory) shows, forma-
tions of the social world that are labeled “contradictory” sometimes perse-
vere for astoundingly long times. The process of actualizing a contradiction
must therefore be taken seriously as a process in its own right. The contra-
diction as the objective side of a crisis therefore has its corresponding sub-
jective side. Precisely because it is reflexively interpreted as a contradiction in
light of validity claims, it must also be asserted, brought into prominence by
social actors, and thus turned into a conflict by them. The two aspects are
linked with one another, provided that contradictions represent possible
opposing fronts. But conflict erupts as a concrete event along such opposing
fronts only once actors have taken up the issue. Conversely, the removal
of conflict may make necessary changes that address the contradiction on a
structural level. Social conflict would then be structured through the internal
contradiction, but not caused by it in a deterministic sense. Conversely,
social actors engaged in a conflict must respond to that very structural
dimension. (At any rate, an important insight of the Marxian theory of
revolution can be summarized in this way.) Therefore, the fact that a crisis
must first be actualized as a conflict does not mean that it would be useless to
inquire into and analyze the contradictions immanent to social reality. One
does not understand a conflict correctly and, moreover, responds clumsily to
it once one loses the perspective of the systematic contradictions.

We thus approach an answer to the problem of contingency that was
raised above: If social crises are dependent on the fact that they erupt and
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become realized in conflicts, then neither they nor the contradictions that
give rise to them are strictly necessary. Neither they nor the aforementioned
kinds of circumstances are necessary causal effects of a particular situation.
However, to refine the connection between crisis and conflict a bit further:
The absence of a sudden conflict or discussion of problems – hence, the
absence of a collective discussion about forms of life that are (becoming)
problematic – has consequences in case of doubt. We can therefore claim
that a failure to actualize latent crises leads to ideology and other impe-
diments to social learning – that is, to specific forms of irrationality.

(3) These considerations have implications for a question occasioned by
my discussion of “real contradictions.” By referring to the role of the
“contradiction theorist,” I also mean to suggest that contradictions are
also always effects of a construction. Strictly speaking, “dialectical social
contradictions” are not to be found within reality as such but rather –

according to the model of an “interpretive dialectic” – in its interpretation.
At the same time, however, they are suggested by reality.

The extent to which Critical Theory should take an interest in the
struggles and desires of the age can then be qualified as follows: It is part
of those struggles of an age that are capable of thematizing and addressing
its inherent crises in an emancipatory way. In other words, through its
criticism and analysis, it contributes to addressing these crises (which
clearly also give rise to regressive and non-emancipatory responses) in an
emancipatory way. And in doing so, it depends on an analysis of the
objective crisis and “contradictions” of a social formation.

NOTES

1. For such a description of the task of Critical Theory, see “Nancy Fraser in
Dialogue with Rahel Jaeggi” (Polity Press, forthcoming).

2. On such a crisis-oriented understanding of immanent critique, see also my
book Criticizing Forms of Life, ch. 6 (Harvard University Press,
forthcoming).

3. For a detailed argumentation of this points, see Jaeggi (2013).
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philosophical and social-scientific reflection informed by an interest in eman-
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same time, it asks why the power relations that exist within (or beyond) a
society prevent the emergence of such an order. This is consistent with
Horkheimer’s (2002, p. 198f; tr. alt) original understanding of a “critical
theory of contemporary society driven by an interest in rational conditions.”
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As the history of this theoretical program demonstrates, these
definitions pose a number of problems: How should the “interest in
emancipation” be defined? What form of cooperation between social
theory and philosophy does it require? What kind of social theory is
available for such a comprehensive analysis? Which concept of reason
should be used when we are interested in a “rational” form of social
order? What kind of theory of power and of ideology enables us to under-
stand the existing social order as one that prevents emancipation?

If such an approach requires answering so many difficult questions, we
may wonder why bother with it at all, especially as current debates in the
field of theories of justice—be they national or transnational—are already
populated by multiple different theories. What could a critical theory
possibly contribute to this field that is new? Is it not, some may say, just
another plea to cast aside “ideal” theory for a “realistic” or “situated” form
of thought for “earthlings” (Miller 2013)? Is not critical theory basically
Hegelian in character, expressing the “self-clarification of the struggles
and wishes of the age,” as Marx (1975, p. 209) wrote to Ruge in 1843,
defining emancipatory theory—and thus a mode of socially situated
immanent critique? Or, others may think, is critical theory the opposite,
a radical form of thought distancing itself from what Adorno called the
Verblendungszusammenhang (“complex of delusion”) of the world, hold-
ing onto an idealistic conception of reason and of a rational society—and
thus to a “fact-insensitive” ideal of freedom or non-domination?

In my view, a critical theory approach is helpful precisely because it
avoids these one-sided, undialectical alternatives. It starts from here
and now, from the power relations of which we are part, but it poses
the question of emancipation in a radical way. Not only does it part
company with “realisms” that have no place for autonomous normative
argument (but see the Nietzschean survival of the fittest everywhere),
it also parts with realisms that are so heavily wedded to the status quo
that their normative horizon ends with the limits of existing institutions,
thus losing sight of independent principles of justice that can transcend
given social constellations and forms of thought.1 Any realism that
negates the imperative of justice as a justified demand of those who are
subject to a normative order is an uncritical form of realism, and every
ideal theory that is not based on a sociological as well as normative
analysis of the real world of power, domination, and exploitation is out
of touch with the struggles for justice of our age. Critical theory is as
critical of bad realisms as it is of bad idealisms.
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In formulating critical theory in this way, I see myself in strong agree-
ment with Nancy Fraser’s work. Ever since her famous early article titled
“What’s Critical about Critical Theory?” (Fraser 1987), she has been one
of the most original and productive thinkers advancing the approach of a
critical theory of justice, placing special emphasis on feminist concerns and
arguing for women’s autonomy as “collective control over the means of
interpretation and communication sufficient to permit us to participate on
a par with men in all types of social interaction, including political delib-
eration and decision-making” (Fraser 1987, p. 53). She would go on to
expand this approach of (what she has come to call) “participatory parity”
(Fraser 2003a, p. 36) to all structurally disadvantaged groups, developing a
comprehensive, non-reductionist theory of justice in the three essential
dimensions of “redistribution,” “recognition,” and “representation,” and
giving it a reflexive turn in asking about the proper “frame” of such
struggles for justice in a post-Westphalian political imaginary (Fraser 2009).

In what follows, I first explain my methodological approach to the
analysis of social orders and then expand on the normative argument
about social and political justice that proceeds from it. I highlight my
agreement with Nancy Fraser, but I also point to some possible points of
divergence. In doing so, I continue a dialogue we have had for many years,
with particular reference to her challenging response (Fraser 2007) to some
critiques I formulated in a paper some years ago (Forst 2007). My main
point is that I think that we can best answer the Fraserian question posed in
my title here if we turn the very principle of critique—as a principle of reason
—into the ground for a critical theory of justice. In doing so, we should be
less worried about “excessive rationalism” (Fraser (2007, p. 334) and more
about the dangers of conventionalism or lack of rational grounding.

JUSTICE AND JUSTIFICATION

In the approach I have developed,2 the concept of justification establishes
the link among normative theory, social theory, and social criticism.
Central to this approach is the idea that critical theory turns the question
of justification into a theoretical and a practical one, and it seeks to analyze
social and political orders as “normative orders,” or, to be more precise, as
orders of justification based on and expressing certain relations of justifica-
tion. This approach presents a twofold analysis of social normative orders:
First, it treats justifications that legitimize and constitute norms, institu-
tions, and social relations as empirical “material” or social facts for the
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purposes of a critical analysis of their development (e.g., in the context
of certain justification narratives), stability, and complexity. Second,
it takes a critical stance on these justifications by scrutinizing their norma-
tive quality, how they came about, and the structures they justify.
“Justifications” and corresponding “orders” are thus the focus, on the
one hand, of a descriptive and critical analysis and, on the other, of a
normative analysis that gives the question of justification a practical turn.
This practical turn makes the question of justification ultimately a question
for those who are subjected to a normative order and not one to be
decided elsewhere; so those subjected to a normative order are to be the
co-authors of that order by way of procedures and institutions of demo-
cratic justification.

When the concept of justification is used in a critical sense, it refers to a
practice of discursive justification among addressees of norms who are
supposed to become authors of norms because they have a basic right to
justification to be free and equal normative authorities with respect to the
norms to which they are subject. I begin with this initial conception of
emancipation: becoming an equal normative authority within your nor-
mative order, which includes not just formal rights, but also the relevant
social possibilities and subjective capabilities.

Note that the theory starts from existing structures of rule or domina-
tion (domination to be understood as rule without proper justification and
without proper institutions of justification in place),3 but it anticipates no
“realistic” limit as to the questioning of these structures and provides no
telos or final aim of such questioning (two points to which I return). Also
note that when I speak in a descriptive, social-theoretical mode, “justifica-
tion” refers not only to “good justifications,” but also to those that block
better justifications because of their ideological nature. This is the key to
the relationship among philosophy, social theory, and criticism. In what
follows, I focus on the normative aspects of my account of justice but
stress the empirical where necessary.4 Without an account of the structures
of injustice that need to be addressed nationally and transnationally, any
theory of justice will remain at least partially blind and possibly fall prey to
the powers that be.

It is important to avoid a reductionist reading of the terms “order of
justification” or “relations of justification.” In no way do they refer only to
the legal-political system of political justification in a narrow sense, as
Fraser fears. She interprets me as implying that my privileged object of
critique is the “formal syntax of the reasons” (Fraser 2007, p. 330) that
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participants exchange in political discourses. She further thinks that I focus
only on forms of political representation, thus advocating some form of
“reductive ‘politicism’” (Fraser 2007, p. 333). But this is not the case.

As Klaus Günther and I explain in our programmatic text about the
interdisciplinary, critical study of normative orders (Forst and Günther
2011), such orders encompass a variety of different norms and normative
contexts, from political and legal norms to economic and social norms,
including informal moral or cultural ones. Thus, all justice-relevant social
relations are covered by these terms, be they relations of distribution,
recognition, or representation or, for example, of production, family, or
religion. They are all relations of justification that are constituted by the
“noumenal” power of justifications, which in turn determine the status of
persons in these different spheres, preventing forms of “participatory
parity” to arise, again using Fraser’s (2003a) important term. Thus, pro-
viding a coherent descriptive language of these relations in no way reduces
them to a mere formal “syntax” or to relations of political representation
in a narrow sense—and it does not mean that the contexts in which such
justifications arise and operate are only political-institutional ones. As I
explain in my work on power operating within normative orders, we must
not reduce different spheres of economic, cultural, social or political
power when we analyze power relations, but we must at the same time
provide a coherent theory of power operating by means of justifications
(Forst 2015c). We also need to see that a politicization is needed when
criticizing such power contexts, as these power contexts are not removed
from political contestation and political intervention.

So if Fraser (2005, p. 49) argues that the political is not the “master
dimension” of social power, descriptively speaking, she is right in one way,
but only insofar as she identifies the political too narrowly with an institu-
tional system of representation. More to the point, I do not see how her
own radical democratic discourse-theoretical conception of justice can
avoid saying that all interventions in any of the power spheres of society
have to be politically justified and, if materialized in law, democratically
authorized. In that sense, she is wrong to say that the political has no
special place in the social power structure. There are no power spheres
beyond the reach of democratic power, broadly understood, including
“weak publics” (Fraser 1991), and that is why power is the hyper-good of
justice, as we both think. To cite Fraser (2005, p. 44), I fully agree,
“Establishing decision rules, likewise, the political dimension sets the
procedures for staging and resolving contests in both the economic and
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the cultural dimensions: it tells us not only who can make claims for redis-
tribution and recognition, but also how such claims are to be mooted and
adjudicated.” This is exactly what I had in mind when I suggested, in my
original critique of Fraser’s two-dimensional account of justice, a higher-
order dimension of political justification and a general conception of
justice as justification that implies “diagnostic-evaluative pluralism” as well
as “justificatory monism” (Forst 2007, p. 294), because “all relevant basic
social and political relations—which includes basic economic relations—are
in need of mutual and general justification” (Forst 2007, p. 295).

In this respect, I read her revised, three-dimensional, discourse-theoretical
conception of justice of participatory parity as accepting my critique. That
critique implied no reductionist politicism, as I argued for an even broader
range of analysis of phenomena of injustice than Fraser’s two dimensions
allowed, pointing to manipulation of and in the media as an example
of an exercise of social power not reducible to any of the categories she
had provided (Forst 2007, p. 297). To combine such critical pluralism of
phenomena of injustice with the claim that there has to be a structure
of democratic justification with (roughly) equal justificatory powers of
participation in no way restricts the focus of either the critical analysis or
of the realms and contexts of justice. It just draws out what “participatory
parity” in a democratic framework should mean.

REASON AND HISTORY

To develop a critical approach, we have to de-reify conventional philoso-
phical definitions of basic concepts that suppress their practical, political
character. This is where critical and, if you will, “traditional” theories part
company, to use Horkheimer’s classic distinction.

In the first place, the concept of reason, which carries the main justifi-
catory burden of critical theory, must be understood in terms of a theory of
discourse or justification—following, but also taking leave of, Habermas.5

Reason is the faculty of being guided by justifications, and employing this
faculty means knowing which justifications to use and how. Thus, it is a
principle of reason or justification which says that norms whose validity
claim can be redeemed appropriately are rationally grounded—a principle
that says, for example, that reciprocal and general binding power must be
redeemed through reciprocal-general justification. So the inherent validity
claim of norms of justice commits us to a discursive practice guided by
certain criteria of justification.
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No theory can claim to be “critical” without being based on a
conception of reason, and it must subject its own conception of reason
to explicit scrutiny to avoid its reification (see, in general, Habermas 1984,
1987). But however much critical theory opposes the “pathologies of
reason” in modernity, it nevertheless always subjects, as Honneth (2009,
p. 28) emphasizes, “universality—which should, at the same time, be both
embodied by and realized through social cooperation—to the standards of
rational justification.” No other concepts, for example, conceptions of the
“good,” can take the place of the imperative and the criteria of rational
justification when it comes to the norms of social and political justice.
Here, I agree with Fraser, who argues for a deontological and not a
teleological approach to norms of social cooperation (Fraser 2003b,
p. 228f). Contrary to attempts to lend critical theory an ethical character,
it must be insisted that all candidates for the “good,” if they are to count as
generally and reciprocally valid, cannot claim intrinsic validity (e.g., based
on anthropological considerations) but must stand the test of reciprocal
and general justification. Herein lies the Kantian core of the critical theory
enterprise to which I am committed (see Forst 2012, ch. 1 and 2).

Such a constructivist conception of reason also enables us to understand
which claims are counted as “reasonable” (and, hence, as justified) in a
descriptive sense in social discourses, even though those claims may turn
out not to be reasonable when subjected to critical scrutiny. As Marx
(1975, p. 208) says in the same letter to Ruge: “Reason has always existed,
though not always in rational form.” From that angle, the question of
whether the principle of reason has a transcendental character or a histor-
ical, context-specific character is posed in the wrong way. The question of
justification always arises in concrete contexts and likewise points beyond
them. It does this by setting in motion a dynamic of scrutinizing “socially
reasonable” standards of justification in particular—in an intensified reflec-
tive process that not only relates to the immanence of a context of
justification, but also subjects the latter to critical scrutiny. I regard this
as a particular version of what Fraser aptly calls “transformative” critique
(2003a, p. 74), questioning the very structure of social relations (and their
discursively constructed meanings).

Thus one cannot set limits to the demand for reciprocal and general
justification by appealing to something like “prior ethical life,” as per
Hegelian understandings. Reason is at once the most immanent and the
most transcendent faculty that human beings possess. There can never
be an historical a priori that could claim priority over the imperative of
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reciprocal and general justification such that it could determine what does
and does not count as genuine normative interpretation or progress. The
“normative reconstruction” of the “promise of freedom” of modern
societies, such as the one Honneth (2014, p. viii) performs, necessarily
presupposes that “moral rationality” (Honneth 2014, p. 2), which is
supposed to take effect in the realization of individual freedom, points
beyond established institutions. Therefore, this reason must have a “free-
standing” character—contrary to what Honneth argues. There is no other
faculty of critique, and despite its immanent character, it has no boundaries.

Those who understand criticism as an autonomous practice of challen-
ging existing orders of justification will not embrace an artificial opposi-
tion between internal or immanent criticism, on the one hand, and
external criticism, on the other. Radical criticism can proceed in an imma-
nent way or in a way that transcends existing social conditions—and it may
be unclear where the one form of criticism ends and the other begins.
Think, for example, of when Luther called the Pope the Antichrist, the
Levellers declared the King to be the servant of the people, or Marx
declared bourgeois society to be the locus of slavery. Established ethical
life is the object of criticism, not its ground or limit. Again, I find myself in
agreement with Fraser, when she argues that participatory parity provides
a “nonsubjective reference point on which the demands of immanence
and transcendence converge” (2003b, p. 210).

Things may be a little different when we look at a connected problem,
namely the historicity of the normative foundations of criticism. The point
that these have an historical character is trivial. What is not trivial, how-
ever, is whether the criteria of reason or normativity should be regarded
as “historically contingent,” as argued, for example, by Benhabib (2015,
p. 784), who sees the right to justification as “a contingent legacy of
struggles against slavery, oppression, inequality, degradation, and humi-
liation over centuries” and accordingly as an historical “achievement.”6 As
I tried to show in my book on the historical development of the practice of
toleration in its many different forms and justifications, we do in fact have
to understand such concepts against the background of concrete historical
processes. Such a perspective reveals how the demand for reciprocal and
general justifications can generate an historical dynamic that drives exist-
ing conceptions and justifications beyond themselves—always in a dialec-
tical process involving new attempts at closure (Forst 2013c). Still, if we
want to distinguish emancipatory from non-emancipatory struggles in an
historically situated way and to view certain developments as
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“achievements” or “learning processes,” we cannot assume that the stan-
dards by which we do so are merely “contingent.” To be sure, we cannot
claim that these historical developments are “necessary” either, as we lack
an equivalent of Hegel’s absolute. Finite reason has access neither to a
standpoint from which it can regard its own norms from a distance as
“purely contingent,” nor to a divine standpoint from which it could
recognize historical necessity. These are symmetrical mistakes. Yet from
the perspective of finite reason, the principle of justification is the principle
of reason and the right to justification its moral implication—no more, but
no less either. So when we speak of moral achievements, we mean that
they are in fact moral achievements and we treat them accordingly with
good reason—always knowing that we could be proven wrong by further
learning processes.

Consistency demands we recognize that the pioneers of emancipation
developed their positions in societies in which they were regarded as
immoral or crazy—for example, the aforementioned radical Levellers or
Pierre Bayle, who argued that even atheists are capable of morality, a
position considered deplorable at the time. Should we take the historicist
view that what made these positions true was that they prevailed over
time, and hence that they were not true and not justified when these
radical thinkers were arguing for their truths in their time? Should we
join with those who condemned Bayle and others in crying “heresy”
because this was in accordance with the order of justification that pre-
vailed in his day? Could this ever provide a basis for understanding and
appreciating emancipatory and radical criticism—the criticism of those
who in their time spoke a language in which they called slavery a crime
and not a form of solicitude, in which tyranny was described as such and
not as divine right, and in which intolerance no longer counted as serving
God but instead as brutal violence? If we view these languages as achieve-
ments, we cannot regard them as either as contingent or necessary, but as
moral progress, progress in our moral understanding of ourselves
through justified moral innovation, not as the result of historical “suc-
cess.” The latter would be a form of moral Darwinism claiming that the
winners decide what constitutes moral truth. But this would have noth-
ing to do with critical theory. Historical survival (which in any case is a
rare enough occurrence when it comes to emancipation) cannot deter-
mine the criteria for what counts in an evaluative sense as success. Critical
reason alone can do this.
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One would assume agreement from a critical theory portraying itself as
“thick deontological liberalism” (Fraser 2003b, p. 230), grounding the
notion of participatory parity on “the equal moral worth of human
beings” (p. 231) and calling it the “principal idiom of public reason”
(p. 230). But at the same time Fraser does not want to commit to such
a strong notion of reason or to an anti-historicist stance. She shares a certain
Rortyan skepticism with respect to strong foundations (Fraser 1996,
p. 211) and presents her view as “non-foundational” (Fraser 2003b,
p. 209), suggesting grounding within a hermeneutical circle of “reflective
equilibrium” (p. 209) in moving back and forth between “folk paradigms of
justice” (p. 208) and more abstract concepts of moral philosophy (that lack
a foundation in reason). As a result, her approach is “polycentric and
multilateral” (Fraser 2003b, p. 209). This makes, I fear, for a rather hetero-
nomous doctrine, which we can see when she explains the two justificatory
pillars of her theory. The first says that participatory parity “simply is the
meaning of equal respect for the equal autonomy of human beings qua
social actors” (Fraser 2003b, p. 231). This is, however, according to her a
“conceptual” and not a moral argument. The second is not moral either, for
it is “historical,” regarding participatory parity “as the outcome of a broad,
multifaceted historical process that has enriched the meaning of liberal
equality over time” (Fraser 2003b, p. 231). Again, given what I said
above, the normative foundation for the use of “enriched” here is missing,
for it cannot be grounded in the very historical process it is describing. That
would be either circular or Darwinistic (implying that the historical winners
determine normativity). I conclude, therefore, that the account of critical
reason on which Fraser’s critical theory is based is insufficient to ground its
deontological claims; deontology as a conventionalist or historicist doctrine
is not deontology.

JUSTICE AND POWER

Given the way I reconstruct the practice of reason as a constructive
practice of justification among justificatory equals, the first task of justice
is to establish such discursive practices of construction and justification—
which is why we have to proceduralize the concept of justice and link
justice and justification in the right way.

Let me explain this by starting with a brief reflection on the notion of
injustice, as people sometimes say that a critical theory ought to start
negativistically, from an analysis of injustice—which is true, though that
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works only if accompanied by a proper notion of justice. In my view,
injustice means more than a person lacking certain important goods for a
“decent” life. For if we were to focus only on deficiencies of goods,
someone who is—speaking in abstract terms—deprived of possibilities
and resources as a result of a natural catastrophe would seem to be in
the same situation as someone who experiences the same kind of depriva-
tion as a result of economic or political exploitation. Assistance is required
in both cases. However, as I understand the grammar of justice, in the
former case assistance is required as an act of moral solidarity, whereas in
the latter case assistance is required as an act of justice conditioned by the
nature of one’s involvement in relations of exploitation and thus of injus-
tice and by the specific wrong in question.7 Thus the grounds of assistance
as well as the content of what is required differ. Ignoring these differences
can lead to misrepresenting what is actually a requirement of justice as
an act of generous “assistance” or “aid” to the poor or miserable, thus
possibly committing another wrong, namely, that of veiling the true
nature of the injustice present.8 To do justice to those who suffer from
injustice, it is thus necessary to grasp the relational or structural dimension
of justice and to liberate oneself from an understanding that is focused
exclusively on quantities of goods. Justice must be directed to intersubjective
relations and social structures, not to subjective or supposedly objective states of
the provision of goods. Helping a person overcome misery, irrespective
of its cause, is a good thing, generally speaking. Yet, overcoming forms of
domination that lead to misery is a particular demand of justice.

What about the concept of justice gives it this special place in our moral
grammar? In my view, the concept of justice possesses a core meaning
whose essential contrasting concept is arbitrariness.9 Arbitrariness can
assume the form of arbitrary rule over others by individuals or by a part
of the community (e.g., by a class), or it can involve the acceptance of
social contingencies that lead to asymmetrical social positions and relations
of domination as if they were unalterable, even though they are nothing of
the sort. Arbitrary rule is the rule of some people over others without
legitimate reason—what I call domination—and where social struggles are
conducted against injustice, they are directed against forms of domination
of this kind.10 The underlying impulse that opposes injustice is not pri-
marily that of wanting something or more of something, but of no longer
wanting to be dominated, harassed, or overruled in one’s claim and basic
right to justification. In contexts of justice, this claim involves the demand
that no political or social relations should exist that cannot be adequately
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justified toward those subjected to them. Herein resides the profoundly
political essence of justice that a purely goods- or recipient-oriented view
fails to grasp: Justice concerns who determines who receives what and not
only or primarily who should receive what. The demand for justice as
I conceive it is emancipatory. Expressed in reflexive terms, it rests on the
claim to be respected as an autonomous subject of justification, that is, to
be respected in one’s dignity as a being who can provide and demand
justifications and who is to have a status as a free and equal normative
authority within a normative order of binding rules and institutions.
Justice requires that those who belong to a structured social context
should be respected as equals. This means that they should enjoy equal
rights to participate in the social and political order of justification in which
they are involved in determining the conditions under which goods are
produced and distributed and in which they ought to have a standing as
justificatory equals.

That is also why a well-meaning authoritarian regime that provides its
citizens with a decent package of basic goods of housing, health, and
income does a lot to improve its citizens’ lives—but it serves no justice.
Those who dissect justice into social or distributive justice as a matter of
the provision of goods, whether sufficientarian or egalitarian, on the one
hand, or whether political justice or legitimacy, on the other, would
disagree. But I think that is a mistake: If there were an ideal Cohenite
“egalitarian distributor” (Cohen 2011, p. 61) who had figured out the
right metric of justice and instantiated it by authoritarian rule, justice
would not have been done, neither politically nor socially. People would
just be better off but still fully dominated and not treated as autonomous
subjects of justice. The notion of non-domination relevant here is not neo-
republican but discursive: It means not to be ruled without good reasons
and without adequate procedures of justification in place. Justice is a
matter of active discursive construction, not of passively receiving impor-
tant goods as determined by others.

The normative grounding of such a conception of justice as non-
domination does not rest on any values or norms other than the principle
of justification itself as a principle of critical reason. Thus, the discourse-
theoretical conception of justice is autonomous with respect to other values
and has a moral force of its own because it rests on a non-deniable claim to
be respected as a normative agent or authority when it comes to the norms
that claim validity over a person. The principle of justification is a principle
of practical reason in the Kantian sense, as it does not merely imply what it
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means to justify a claim to justice, but also that one has a duty of justice
when one is part of a context of justice. The grounding of the discourse
theory of justice as non-domination is “thin” when compared with others,
which use substantive values of liberty or equality or well-being or the
good, as it relies only on the principle of justification or critique. However,
it is also “thick,” as it interprets this principle to ground a categorical and
overriding right and duty of justification between those subjected to a
normative order of rule and/or domination.

Thus we arrive at a central insight for the problem of political and
social justice that Nancy Fraser and I share, namely, that the first
question of justice is the question of power. For justice is not only a
matter of which goods, for which reasons, and in what amounts should
be allocated to whom, but specifically how these goods come into the
world in the first place, who decides on their allocation, and how this
allocation is made. The claim that the question of power is the first
question of justice means that the constitutive places of justice are to
be sought where the central justifications for a social basic structure
must be provided and the institutional ground rules are laid down that
determine social life from the bottom up. Everything depends, as I said
at the outset, on the relations of justification within a society. Power,
understood as the effective “justificatory power” of individuals, is the
higher-level good of justice: It is the “discursive” power to demand
and provide justifications and to repudiate false legitimations—be they
single false legitimations, systemic discursive complexes, or narratives
of justification.11

On this basis, we can construct a comprehensive theory of political and
social justice, though in the present context I can only hint at what such a
theory would entail. First, we must make a conceptual distinction between
fundamental and full justice. Whereas the task of fundamental justice is to
construct a basic structure of justification, the task of full justice is to
construct a fully justified basic structure. To pursue the latter, the former
is necessary, that is, a “putting-into-effect” of justification through con-
structive, discursive democratic procedures in which justificatory power is
distributed as evenly as possible among the citizens. To put it in (only
seemingly) paradoxical terms, this means that fundamental justice is a
substantive starting point of procedural justice. Fundamental justice guar-
antees all citizens an effective status as justificatory equals and that includes
more, as I remarked above, than proper forms of political “representation”
in a narrow institutional meaning.12
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It follows that another essential concept that has to be de-reified is that
of democracy. The term does not refer to a fixed institutional model.
Rather, it must be understood as a process of criticism and justification
that takes place both within and outside of institutions in which those who
are subjected to rule aim to become the coauthors of their political order.
Viewed in this light, democracy is the political form of justice. The concept
of democracy on this understanding does not remain wedded to conven-
tional preunderstandings or national framings, but also applies to transna-
tional relations. This is especially important because a realistic picture of
existing relations of rule and domination is required to determine the
locus of democratic justice within, between, and beyond states (on this,
see Forst 2013a). Here collaboration with social science is indispensable.

On the issue of transnational justice, a great achievement of Fraser’s
work is coining a particularly fruitful language for reframing justice, point-
ing to the “abnormal” character of debates over the “who” and the “how”
of justice given the principle that all those affected—or better, subjected—
to a normative order should become the politically autonomous subjects
to co-determine that order. I cannot go into the many details of the debate
over the relation between “affected” and “subjected” and the different
qualities of subjection. I basically agree that “subjection” is the better
criterion, and I also agree that we need a broad notion of such subjection.
Fraser suggests using “subjection to structures of governance” (2009,
p. 65) as a criterion, and she includes institutions such as the World
Trade Organization and the International Monetary Fund. I think, how-
ever, that at this point we should go further and include structures of the
exercise of rule in a more informal way, such as being part of a regular
scheme of economic exchange that is (more or less) legally regulated but
in a less centralized form. The global economy, in my view, is a normative
order that subjects persons, groups, regions, and states in ways that are
relevant for a notion of transnational justice, and the focus on established
forms of global governance does not fully capture the power dynamics
within that order as a dynamics of a mixture of formal and informal rule
and of domination (i.e., rule without adequate justification and without
adequate structures of justification in place).

I also agree with Fraser that we cannot leave the decision as to where
such “demoi of subjection,” as I call it, exist, to “normal social science”
(Fraser 2009, p. 67) or to “justice technocrats” (p. 68). Rather, what we
need are “new global democratic institutions where disputes about framing
can be aired and resolved” (Fraser 2009, p. 69). I do not think that the
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circle of having to determine who can participate in such discourses about
who is truly subjected in a relevant way is as vicious as it looks at first sight,
because there need to be rough prima facie criteria for the first, inclusion
question and tighter criteria for the second, subjection question. With
Fraser, I think we should use our democratic imagination to think of
reflexive institutions that can turn this circle into a virtuous one. But I still
want to add that critical social analysis of the many forms of being subject to
power is essential, not for deciding the subjection question, but for provid-
ing realistic grounds for such decisions. The many disputes over whether the
global market is a mechanism of development and emancipation for poorer
regions of the world, or an updated form of neocolonial rule, cannot be
dealt with properly without social science standards to help us understand
the global reality. The alternative to positivistic social science is not only
political discourse and contestation, as Fraser (2005, p. 26) argues, but a
critical social science that is in touch with social movements and uses a
hermeneutic of domination when it analyzes social power relations.

A critical theory of justice thus needs a social scientific theory of
structural dependence and asymmetry, one embedded in a comprehensive
social theory. This is an ambitious goal, especially as the analysis of
transnational relations would have to be an integral component of such a
theory. But the imperative to develop a theory of (in-)justice that is at once
critical and realistic means that there is no alternative. I think I am in
agreement with Nancy Fraser on that. Ultimately, what is critical about a
critical theory of justice is that it is based on the right combination of
empirical social and normative analysis.

NOTES

1. See my critique of the status quo bias of practice-dependent theories in Forst
(2013a) and my sketch of critical realism in Forst (2014a).

2. See most recently Forst (2013b, 2014b, 2015a, 2015b, 2016).
3. For the difference between my view and that of Philip Pettit, see Forst

(2015d).
4. I discuss my approach in a comparison with the sociology of justification

developed by Boltanski and Thévenot in my Introduction to Normativity
and Power (Forst 2016).

5. See Forst (2012, part I). Generally speaking, I employ a more substantive
normative concept of reason than does Habermas, especially in the context
of morality and justice.
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6. In what follows, I draw upon my reply in Forst (2015b). These questions
concerning justification are also the focus of my discussion with Stephen
White (2015); see my reply in Forst (2015a); see also Allen (2014),
Sangiovanni (2014), Laden (2014), and my reply in Forst (2014b).

7. Here a range of cases should be distinguished, in particular, directly parti-
cipating in or contributing to injustice; indirectly participating in injustice by
profiting from it but without actively contributing to relations of exploita-
tion; finally, the “natural” duty to put an end to unjust relations, even if one
does not profit from them but is in a position to put an end to them. I
cannot go into these distinctions further here.

8. I discuss this as a “dialectics of morality” in Forst (2012, ch. 11). See also
the following quote by Immanuel Kant: “Having the resources to practice
such beneficence as depends on the goods of fortune is, for the most part, a
result of certain human beings being favored through the injustice of the
government, which introduces an inequality of wealth that makes others
need their beneficence. Under such circumstances, does a rich man’s help to
the needy, on which he so readily prides himself as something meritorious,
really deserve to be called beneficence at all?” (Kant 1996, p. 573, A:454)

9. Rawls (1999, p. 5) also argues that the concept of justice is opposed to
arbitrariness: “Those who hold different conceptions of justice can, then,
still agree that institutions are just when no arbitrary distinctions are made
between persons in the assigning of basic rights and duties and when the
rules determine a proper balance between competing claims to the advan-
tages of social life.”

10. For a historical account of struggles against injustice, see Moore (1978).
11. I develop the notion of power relevant here in Forst (2015c).
12. This concerns a set of rights as well as institutional and social preconditions I

cannot elaborate on here. See Forst (2012: part II).
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Beyond Kant Versus Hegel: An Alternative
Strategy for Grounding the Normativity

of Critique

Amy Allen

It is an often noted – and occasionally lamented – feature of contemporary
critical theory in the Frankfurt School tradition that a great deal of effort
and attention is paid to the question of how to ground the normativity of
critique. This is largely the result of the massive and lasting influence
of Jürgen Habermas. Dissatisfied with the pessimistic and aporetic nature
of the critical theory bequeathed to him by his teachers and mentors,
encapsulated in Horkheimer and Adorno’s dark mid-century masterpiece,
Dialectic of Enlightenment, Habermas set out in his work of the 1970s and
1980s to put critical theory on a firm normative footing. As he put it in the
opening of his monumental Theory of Communicative Action, his goal was
to develop a critical social theory that could “validate its own critical
standards” (Habermas 1984, p. xli). This goal stands in sharp contrast to
the work of Horkheimer and Adorno – at least as Habermas (1987,
pp. 118–119) interprets them – for whom critique “turns against reason
as the foundation of its own validity, [and] becomes total.”
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Habermas’s work has not only set the agenda for much of contemporary
critical theory, he has also largely set the terms in which debates about
normativity in contemporary critical theory have been carried out. His signa-
ture strategy for developing a critical social theory that can validate its own
critical standards relies on a unique blend of Kantian and Hegelian intuitions
and arguments. The Kantian strand of Habermas’s strategy for grounding
normativity comes to the fore in his discourse ethics and related writings, but
finds its roots inHabermas’s earlier account of formal or universal pragmatics.
The Hegelian strand is foregrounded in his theory of modernity and his
closely related theory of social evolution. While there is much disagreement
among scholars and interpreters about which strand, the Kantian or the
Hegelian, does more of the heavy normative lifting in Habermas’s account,1

there is no disagreement, so far as I can see, about the fact that his strategy
involves some combination of these two strands. And so, not surprisingly,
given Habermas’s influence, the two main strategies for grounding norma-
tivity in post-Habermasian critical theory are versions of the Kantian and the
Hegelian strands of his argument. The best and best known representative of
the Kantian strand in post-Habermasian critical theory is Rainer Forst; pro-
minent representatives of the Hegelian strand are Axel Honneth, Seyla
Benhabib, and Rahel Jaeggi. While these theorists have produced a rich and
theoretically sophisticated body of work, their sheer prominence within the
field has led to the unfortunate – and, in certain circles, unfortunately some-
what dogmatically held – view that these are our only two available options for
grounding normativity, that the choice for critical theorists who are interested
in the normativity question is Kant versus Hegel.

To be sure, there have always been alternative voices and approaches,
theorists who situate themselves within the legacy of the Frankfurt School
without aligning themselves with either the Kantian or Hegelian camps.
For the last thirty-five years, one of the most prominent of these alter-
native voices has been Nancy Fraser.2 In part this is because Fraser has not
been overly concerned with this question of normative grounding, pre-
ferring instead to adopt what she calls a neo-pragmatist approach to such
metatheoretical questions. The spirit of her neo-pragmatist approach is
captured memorably in her contribution (Fraser 1995, pp. 166–167) to
the debate between Judith Butler and Seyla Benhabib, where she wrote:

the key is to avoid metaphysical entanglements. We should adopt the prag-
matic view that there are a plurality of different angles from which
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sociocultural phenomena should be understood. Which is best will depend
on one’s purposes . . . .In general, conceptions of discourse, like conceptions
of subjectivity, should be treated as tools, not as the property of warring
metaphysical sects.

This is not to say that there are no Kantian or Hegelian elements to be
found in Fraser’s thinking. No doubt there are. For example, in her work
on recognition and redistribution, she presents her basic norm of parity of
participation as a deontological norm of justice, in contrast to what she
characterizes as Honneth’s more ethically rooted conception of self-reali-
zation (Fraser and Honneth 2003, pp. 7–109). And she clearly endorses
throughout her work the left-Hegelian or Hegelian-Marxist idea of critical
theory as politically engaged and historically situated critical reflection on
one’s own present, as evidenced by her well-known and oft-cited defini-
tion of critical theory as “the self-clarification of the struggles and wishes
of the age” (Fraser 1989, p. 113). But, I would argue, neither of these
elements constitutes a strategy for grounding the normativity of critique
per se. Rather, the outlines of Fraser’s distinctive approach to the norma-
tivity question can be found in her early essay with Linda Nicholson,
“Social Criticism without Philosophy” (1990, pp. 19–38). Although
never systematically developed in Fraser’s work – in part because she has
been more focused on doing the work of critique than engaging in
abstract meta-philosophical discussions of how critique can be grounded
– that essay contains the seeds of an alternative approach to the normativ-
ity question, seeds that, once fully developed, can take critical theory
beyond Kant versus Hegel. Or, at least, so I shall argue.

My argument will proceed in three steps. In order to motivate the need
for critical theorists to get beyond Kant versus Hegel, I will briefly recon-
struct first the Kantian constructivist and then the Hegelian reconstruc-
tionist strategies for grounding normativity, outlining the major
shortcomings of each. Using Fraser and Nicholson as a jumping off
point, I will then outline a third, alternative strategy, one that might be
called genealogical or genealogical-problematizing. I will endeavor to
show how this genealogical-problematizing approach constitutes a dis-
tinctive alternative strategy for grounding normativity, one that may
mobilize Kantian and Hegelian elements but does so in a radically
transformative way.
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KANTIAN CONSTRUCTIVISM

Although Habermas’s relationship to Kant is complex and multifaceted,
there are two prominent threads to the Kantian strand of his thinking. The
first is found in his formal or universal pragmatics and consists of the three
formal-pragmatic presuppositions of communicative action: “the common
supposition of an objective world, the rationality that acting subjects
mutually attribute to one another, and the unconditional validity they
claim for their statements with speech acts” (Habermas 2003, pp. 83–84).
As Thomas McCarthy has argued and Habermas has himself affirmed, these
presuppositions are best understood as detranscendentalized social-practical
analogues of Kant’s ideas of reason.3 This means that they are “presumably
universal, but only de facto inescapable conditions that must be met for
certain fundamental practices or achievements” (Habermas 2003, p. 86). In
other words, propositionally differentiated language is a practice that is
fundamental to our sociocultural form of life and has no functional equiva-
lent, and the formal-pragmatic presuppositions detailed above, by means of
which we deploy idealizations of real-world objectivity, rational account-
ability, and intersubjective validity, are necessary presuppositions that actors
must make in order to engage in this practice at all. In that sense they are
transcendental, even if only weakly or pragmatically so. These presupposi-
tions are articulated through the method of rational reconstruction, by
means of which communicatively competent social actors reflectively
articulate, refine, and elaborate their implicit, pre-theoretical knowledge.4

The second prominent thread comes to the fore in Habermas’s dis-
course ethics, and it consists of Habermas’s intersubjectivist reformulation
of Kant’s categorical imperative. This reformulation is expressed in
Habermas’s (1990, p. 66) principle of discourse ethics (D): “Only those
norms can claim to be valid that meet (or could meet) with the approval of
all affected in their capacity as participants in a practical discourse.” With
this principle, as McCarthy (1978, p. 326, cited in Habermas 1990, p. 67)
explains, “the emphasis shifts from what each can will without contradiction
to be a general law, to what all can will in agreement to be a universal
norm.” The principle of discourse ethics is, in turn, grounded in what
Habermas calls the principle of universalization (U), which is itself a rule
of argumentation that is implied by the universal and necessary commu-
nicative presuppositions of argumentative speech. Both the argument for
and the relationship between these two principles are notoriously complex,
but fortunately the details need not concern us here.5 The important point
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for our purposes is this: the core principle of Habermas’s discourse ethics,
which is itself reformulation of Kant’s categorical imperative, is grounded in
Habermas’s formal pragmatics, that is, in his detranscendentalized account
of Kant’s ideas of reason.

Those who, like Rainer Forst (2012), pick up on this strand of
Habermas’s project and adopt a Kantian strategy for grounding norma-
tivity follow Habermas closely on this point. The centerpiece of Forst’s
normative theory is his basic right to justification, which is a fundamental
moral right and also a human right. The right is expressed in a principle of
justification which holds that in order to be valid, moral norms must be
both reciprocally and generally (i.e., universally) justified. On this view,
the binding force of moral norms rests on the fact that no good reasons
can be offered against them. As Forst (2012, p. 51) puts it, “normativity is
generated by a discursive justification procedure that equips norms with
reasons that cannot be [reasonably] rejected. These reasons are the ground
on which the normativity of autonomous morality rests.” In other words,
in Forst’s constructivist account of normativity, the validity of moral
norms is a function of their having survived an idealized justification
procedure.

If, in turn, we ask after the validity of this justification procedure, Forst
(2012, p. 100) replies that the validity of this procedure rests on nothing
more – but also nothing less – than a conception of what it means to be a
fellow human who owes justifications to others and is owed justifications
by them. That is to say, the validity of the justification procedure rests on a
conception of practical reason that, Forst (2012, p. 5) maintains, cannot
be constructed but must be reconstructed through an internal analysis of
the necessary presuppositions of our normative world. Although Forst
makes it clear that he does not intend to take on board the whole of
Habermas’s universal pragmatics, his use of the term “reconstruction”
closely tracks Habermas’s understanding of “rational reconstruction.”
Forst’s reconstructive account of practical reason starts with a pragmatic
analysis of moral validity claims and proceeds by way of a recursive,
reflexive articulation of what it means for a competent moral actor to
redeem a moral validity claim. On Forst’s analysis, what it means for a
competent moral actor to redeem a moral validity claim is for him or her to
be able to defend that claim in a way that no one can reasonably reject,
that is, in a reciprocal and general way.

Forst’s critical theory is rich and complex, and of course I cannot do
justice to all of that complexity here.6 For my purposes, the important
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thing to notice is how closely Forst’s account tracks the basic structure of
the Kantian strand of Habermas’s account of normativity. Although the
two threads of the argument are not as clearly delineated in Forst’s work
as they are in Habermas, both accounts weave together two Kantian
threads – a reconstructive analysis (of universal pragmatics, for Habermas;
of practical reason, for Forst) and a procedural moral principle (Habermas’s
principle of discourse ethics; Forst’s basic right to justification) – into an
argument about how the normativity of critique can be grounded.

This Kantian strategy is, however, vulnerable to criticism. From the
point of view of contemporary critical theory, two closely intertwined lines
of criticism are particularly salient. First, there is the charge of foundation-
alism.7 Forst (2014, p. 182) insists that his project is non-foundationalist
in the sense that it rejects the possibility of an “ultimate” foundation or
ground for normativity, adopting instead a constructivist approach that is,
in turn, grounded in a reconstruction of the constraints and demands of
practical reason. And yet there is a sense in which his account of norma-
tivity is clearly and even avowedly foundationalist, inasmuch as he grounds
his account of social and political justice in the basic right to justification,
construed as a fundamental moral and human right, which in turn bot-
toms out in a “foundational” conception of practical reason. Hence one
might call Forst’s a non-foundationalist foundationalism, but, critics
worry, this is a foundationalism all the same. Like the Kantian strand of
Habermas’s work, Forst’s account is vulnerable to worries about the
alleged universality and (weak) transcendentality of the reconstructive
account that serves as the foundation for its constructivist conception of
normativity.8

The worry about foundationalism leads rather directly to the second
line of criticism, which also concerns the structure of the Kantian position.
On this view, as I’ve already argued, normativity is secured through a
reconstructive analysis of the pragmatic presuppositions of (moral) dis-
course, which in turn makes possible a constructivist account of the
discursive procedure for assessing the validity of norms. In Forst’s work,
as in Habermas’s, this strategy for grounding normativity closely tracks a
distinction between justification and application. For Forst (2012,
p. 117), justification corresponds to what he calls the “constructive”
aspect of a theory of justice, by means of which the “premises, principles,
and procedures of the project of establishing a (more) just society” are
identified, whereas application corresponds to the “critical” aspect of a
theory of justice, through which “false or absent justifications for existing
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social relations” are uncovered.9 In other words, the strategy is to develop
and defend a normative framework and then, in a second step, to apply this
framework to the task of criticizing existing social relations. But this seems
to be a clear instance of what Raymond Geuss (2008) has called political
philosophy as applied ethics. Whatever the merits or shortcomings of such
an approach to political theory in general may be, this approach seems to
be clearly at odds with one of the core methodological presuppositions of
critical theory: namely, its commitment to drawing its normative content
from within the existing social world, not from a freestanding moral
theory or conception of practical reason.10 So the Kantian approach
gains its secure grounding for the normativity of critique via an overly
strong conception of transcendence that sacrifices the methodological
distinctiveness of critical social theory.

HEGELIAN RECONSTRUCTIVISM

Unlike Forst’s work, Habermas’s oeuvre contains some resources for
responding to the two lines of criticism of the Kantian approach,
resources that become evident when we examine the Hegelian strand
of his conception of normativity. As I mentioned above, the Hegelian
strand of Habermas’s argument comes to the fore in his work from the
1970s and 1980s on social evolution and the theory of modernity.
Throughout the 1970s, Habermas (1979, pp. 96–98) described his
project as a reconstruction of historical materialism that was designed
to expand Marx’s left-Hegelian historical method, to correct its objec-
tivism, and to provide it with the secure normative foundation that it
lacked. The expansion of the left-Hegelian historical method consisted
in broadening the conception of historical development to include not
only the technical-scientific progress that spurs the development of
productive forces but also moral-practical progress which leads to
increases in societal rationalization (Habermas 1979, p. 148).
Habermas (1979, p. 139) corrected Marx’s objectivism by stripping
his method of metaphysical assumptions about the “unilinear, neces-
sary, uninterrupted, and progressive development of a macrosubject” of
world history. These metaphysical assumptions are replaced with a
postmetaphysical conception of historical development and progress as
contingent, multilinear, and interrupted. And yet, Habermas (1979,
p. 141) seeks to preserve what he acknowledges is the most contro-
versial part of the left-Hegelian conception of history, its commitment
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to a notion of historical progress. This, of course, leads to the question
of what is the criterion by means of which historical progress (or
regress) can be measured. In other words, it leads back to the question
of how to ground the normativity of critique.

It might seem as if the answer to this question rests on Habermas’s
theory of universal pragmatics, from which, as I discussed above,
Habermas has derived a normatively laden account of the idealizing pre-
suppositions of discourse and the basic principle of discourse ethics. And,
indeed, at key moments in his reconstruction of the left-Hegelian account
of progress in the moral-practical domain, Habermas (1979, p. 177) does
appeal to his universal pragmatics. However, if one digs a bit deeper, it
becomes clear that Habermas also appeals to his developmental reading of
modernity as a progressive process of rationalization in the moral-practical
domain in the articulation of both his universal pragmatics and his dis-
course ethics. This appeal becomes evident when we return to Habermas’s
(1984, p. 77) method of rational reconstruction and notice that this
method proceeds via the reconstruction of the implicit knowledge of a
particular kind of social actor: namely, a post-conventional (i.e., mature,
autonomous, and communicatively competent) member of a post-tradi-
tional (i.e., “modern”) lifeworld. The assumption that the reconstruction
of this point of view can yield universalistic moral norms thus rests on a
teleological conception of universality, where the competences of post-
conventional actors in post-traditional lifeworlds are “universal” in the
sense that they enable individuals to realize most fully the telos toward
which communication aims. This teleological conception of universality is,
in turn, closely bound up with claims about the developmental superiority
of “modern” over “traditional” or “mythical” worldviews.11 As Habermas
(1998, pp. 39–45) has made explicit in more recent writings, the basic
premises of his theory of modernity also undergird his discourse ethics,
which starts with a reflexive analysis of the normative substance of post-
traditional societies. In other words, for Habermas, universal pragmatics
and discourse ethics cannot serve as the basis for his conception of moral-
practical progress because they already presuppose that very account of
progress. As a result, universal pragmatics and discourse ethics cannot by
themselves serve to ground the normativity of critique for Habermas
because this Kantian strand of his argument depends upon a left-Hegelian
conception of historical development and progress.

This left-Hegelian strand of Habermas’s work has been developed most
systematically and persuasively by Axel Honneth, though it can also be
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found in the work of critical theorists such as Seyla Benhabib and Rahel
Jaeggi.12 Honneth’s focus on the left-Hegelian approach to grounding
normativity is motivated both by his methodological commitment to
critical theory as a form of immanent critique that draws on the normative
potentials of the existing social world and by his related criticisms of
Kantian accounts of normativity. Thus whereas in Habermas’s account,
Kantian and Hegelian arguments are intertwined, Honneth’s account
presents the Hegelian strategy in a purer form. On Honneth’s view
(2014a, pp. 1–2), Kantian accounts of normativity are vulnerable to the
kind of “impotence of the mere ought” objection that Hegel leveled against
Kant, which maintains that abstractly derived, “freestanding” normative
principles necessarily fail to gain traction with social actors. Such accounts
also fall prey to what he calls the “paradox of Kantian normativity.”
According to this criticism, the Kantian strategy for grounding moral
normativity necessarily relies on a view of freedom understood as autono-
mous self-determination that already has normativity built into it;
hence, the Kantian account fails to be freestanding (Honneth 2014b,
pp. 817–826). By contrast, Honneth’s approach to normativity consists
not so much in a straightforward rejection of Kantian morality but rather
in an embedding of that conception of morality – and in particular its
principle of universalization – within a fine-grained, historically sensitive,
social-theoretical analysis of past and present social practices and institu-
tions. In Honneth’s recent work (2014a, p. 2), this has taken the form of a
revival and updating of Hegel’s attempt to unify normative and empirical
social projects “by demonstrating the largely rational character of the
institutional reality of his time, while conversely showing moral rationality
to have already been realized in core modern institutions.”

Honneth’s account of the normativity of critique thus depends heavily
and explicitly on a conception of historical progress. To be sure, Honneth,
like Habermas, rejects the metaphysical trappings of traditional philoso-
phies of history; for him, progress is a contingent, contested, and con-
tinually interrupted but ultimately unstoppable historical learning process.
This deflationary conception of progress plays a key role in grounding
normativity for Honneth. As he puts the point in a recent programmatic
essay, critical theory, on his understanding of the project, offers a version
of ethical perfectionism in which “the normative goal of societies should
consist in the reciprocal enabling of self-realization, although what favors
this goal is grasped as the grounded result of a certain analysis of the
process of human development” (Honneth 2008, p. 795). In other words,
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what favors the normative goal that animates critical theory – character-
ized here as “the reciprocal enabling of self-realization” – is that this goal is
understood as itself the result of a developmental-historical learning pro-
cess. Indeed, Honneth (2009) goes so far as to argue that the idea of
historical progress is irreducible or ineliminable for critical theory. For
Honneth, normativity is grounded not in a constructivist account of
abstract “transcendent” normative principles but rather immanently in
the shared fundamental norms and values that are instantiated in existing
social institutions. Indeed, Honneth (2014a, p. 5) insists that the con-
structivist justification of norms “becomes superfluous once we can prove
that the prevailing values are normatively superior to historically antece-
dent social ideals or ‘ultimate values.’ Of course, such an immanent
procedure ultimately entails an element of historical-teleological think-
ing, but this type of historical teleology is ultimately inevitable.” In other
words, for Honneth, the thought that our prevailing values are devel-
opmentally superior to their historical antecedents – in other words,
a commitment to some notion of actually existing moral-practical
progress – serves to ground the normativity of critique. Once we have
this thought in place, Kantian constructivism becomes superfluous,
replaced by Hegelian reconstructivism.

The Hegelian strategy is also vulnerable to criticism. The first line of
criticism is conceptual, and it focuses on whether or not this strategy for
grounding normativity can possibly succeed absent the kinds of strong
metaphysical assumptions that could provide extra or supra-historical
criteria for judging what counts as historical progress (or regress). This
problem arises when we attempt to evaluate the historical transition from
one form of life to another in terms of notions of historical progress and
learning processes. If our normative criteria are drawn from within our
existing form of ethical life, then how can those criteria help us to adju-
dicate transitions from one historical form of life to another? In other
words, can Honneth operate without such strong metaphysical assump-
tions and avoid collapsing back into conventionalism? Sometimes
Honneth (2014b) attempts to resolve this problem by appealing to his
philosophical anthropology, which he occasionally claims can supply the
needed transhistorical yardstick by means of which changes from one
historical form of life to another can be measured as progress. But it is
not clear how he can appeal to a transhistorical philosophical anthropology
without making his own argument vulnerable to the very paradox of
normativity that he diagnoses in Kantian approaches.
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A second line of criticism is more political, and it concerns the status
quo bias in Honneth’s Hegelian approach. In general, accounts of histor-
ical progress are vulnerable to the worry that they are not much more than
vehicles of self-congratulation, and Honneth’s updated Hegelian account
is no exception (Larmore 2004, pp. 46–55). As Jörg Schaub (2015,
p. 114) has argued, Honneth’s (2014a, p. 9) method of normative recon-
struction, which concerns itself with how norms and ideals that are already
imperfectly realized in existing social practices and institutions can be
more perfectly realized, “implies a turning away from radical forms of
critique and normative revolution.” Schaub contends (2015, p. 119,
cited in; Honneth 2014a, p. 5): “If Critical Theory’s aim is to be a force
that is truly progressive and unreservedly critical of the status quo, then
critical theorists should not adopt a method that considers radical critique
and normative revolutions ‘superfluous’ . . . .” So to the extent that the
Hegelian strategy secures the normativity of critique, it does so at the risk
of collapsing back into conventionalism and at the cost of sacrificing
critique’s radical political edge.

GENEALOGICAL PROBLEMATIZATION

Nagging worries that the Kantian approach implies a foundationalist con-
ception of transcendent critique and the Hegelian approach collapses into
a conventionalist conception of critique biased toward the status quo
motivate the search for an alternative account of the normativity of cri-
tique, one that can take us beyond Kant versus Hegel. It is my contention
that the seeds of such a conception of critique can be found in Fraser and
Nicholson’s early conception of social criticism without philosophy.
There, Fraser and Nicholson (1990, p. 21) stage an encounter between
feminism and postmodernism, where postmodernism is identified primar-
ily in terms of its strong commitment to antifoundationalism and its
attempt to develop a conception of social criticism that does not rely on
“traditional philosophical underpinnings.” Using Lyotard as their para-
digm case, Fraser and Nicholson present postmodernism as an attack on
grand metanarratives of legitimation. Included in this conception of legit-
imating metanarratives are both Hegelian and left-Hegelian philosophies
of history and non-narrative, ahistorical, foundationalist epistemologies
and moral theories that aim to undergird the legitimacy of first order
discursive practices (Fraser and Nicholson 1990, p. 22). In other words,
the problem with such metanarratives is not so much their narrative or
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historical structure but rather their very claim tometa status. As Fraser and
Nicholson explain, “in Lyotard’s view, a metanarrative is meta in a very
strong sense. It purports to be a privileged discourse capable of situating,
characterizing, and evaluating all other discourses but not itself to be
infected by the historicity and contingency which render first-order dis-
courses potentially distorted and in need of legitimation” (Fraser and
Nicholson 1990, p. 22). For Lyotard, this claim to meta status simply
cannot be made good. As Fraser and Nicholson (Ibid.) put it: “a so-called
metadiscourse is in fact simply one more discourse among others.”

Although Fraser and Nicholson are in agreement with Lyotard’s cri-
tique of metanarratives, they also argue that he goes too far in response by
seeking to replace them with nothing more than a plurality of local,
discrete, immanent mininarratives. As they put it: “from the premise that
criticism cannot be grounded by a foundationalist philosophical metanar-
rative, he infers the illegitimacy of large historical stories, normative the-
ories of justice, and social-theoretical accounts of macrostructures which
institutionalize inequality” (Fraser and Nicholson 1990, p. 24). On Fraser
and Nicholson’s view, this is not just an illegitimate inference, it is a
politically disabling one, especially for feminism.13 Feminism requires,
on their view, “large narratives about changes in social organization and
ideology, empirical and social-theoretical analyses of macrostructures and
institutions, interactionist analyses of the micropolitics of everyday life,
critical-hermeneutical and institutional analyses of cultural production,
historically and culturally specific sociologies of gender, and so on,” all
of which are, on their reading, ruled out by Lyotard’s postmodernism
(Ibid., p. 26). Although these large scale but not metanarratives can be
carried out in a resolutely antifoundationalist way, Fraser and Nicholson
(1990, pp. 26–34) diagnose in the feminism of the 1970s and 1980s a
problematic tendency to rely on essentialist quasi metanarratives of sex and
gender. Hence the aim of their essay is to “encourage [feminist] theory to
become more consistently postmodern.” (Ibid.)

What does this mean? This is sketched only very briefly at the end of the
essay, where Fraser and Nicholson outline their vision of a postmodern
feminism. Although such an approach accepts the postmodern critique of
metanarratives, it hangs on to the ambition of theorizing societal macro-
structures of dominance and subordination via large historical narratives.
But it does so in a self-consciously historical way, historicizing and genea-
logizing its theoretical categories. And it is avowedly non-universalist,
pragmatic, and fallibilistic (Fraser and Nicholson 1990, pp. 34–35).
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Interestingly, in articulating their vision of a postmodern feminism, Fraser
and Nicholson don’t explicitly take up the central question that had
preoccupied Lyotard: namely, what can fulfill the legitimating role that
had been performed by metanarratives once those metanarratives have lost
credibility? This leaves the reader with the impression that they endorse a
version of Lyotard’s approach – suitably modified to allow for the possi-
bility of their large scale, diagnostic historical narratives – in which, as they
put it, “legitimation descends to the level of practice and becomes imma-
nent in it” (Fraser and Nicholson 1990, p. 23). On this conception,
legitimation is understood immanently as a process through which indi-
viduals “problematize, modify, and warrant the constitutive norms of their
own practice even as they engage in it” (Ibid.).

Both the Kantian and Hegelian approaches to grounding normativity
outlined above, albeit in different ways, count as (quasi) metanarratives in
the sense specified by Fraser and Nicholson. Both are second-order, uni-
versalist narratives that seek to legitimate first order normative discourses,
either by an appeal to an account of history as a developmental learning
process or by an appeal to a universalist conception of practical reason.
Even when, as with the Hegelian strand of Habermas’s argument, these
accounts are advanced in an explicitly pragmatic and fallibilist spirit, as
reconstructive theories that stand in need of empirical confirmation, they
still share the basic structure of the metanarrative. In other words, they still
share the goal of articulating a privileged metanormative perspective that
can ground the normativity of critique without itself being infected by the
historicity, contingency, and entanglement with relations of power that
make first order normative discourses stand in need of legitimation.
Implicit though far from fully developed in Fraser and Nicholson’s early
essay are the seeds of an alternative approach: one that understands both
critique and the normativity of critique differently.

As I have argued in more detail elsewhere, a viable alternative to the
Kantian and Hegelian conceptions of critique can be constructed through
a reading of the work of Michel Foucault and Theodor Adorno.14 This
alternative can also be seen as developing more fully the seeds of the
approach sketched by Fraser and Nicholson. Far from attempting to
keep the conception of (practical) reason separate from the influence of
power relations so that reason can legitimate the critique of power, this
approach theorizes the entanglement of power with reason, though with-
out indulging in a childish denial of reason or embrace of irrationalism. In
other words, this approach clearly rejects the kind of legitimating
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metanarrative structure criticized by Fraser and Nicholson. Moreover, it is
firmly committed to the kind of historicization of their basic theoretical
categories called for by Fraser and Nicholson. Indeed, I argue that
Foucault and Adorno show us how to take this commitment one step
further, by historicizing the very commitment to historicization that is
characteristic of modern thought, over which Hegel casts such a long
shadow. In other words, both Foucault and Adorno understand their
own critical, historico-philosophical projects as themselves historically
situated; as such, both show us how we might to apply the insights of a
historically situated conception of rationality reflexively to our own histor-
ico-philosophical enterprise. The resulting historicization of History is
closely bound up with its ongoing critical problematization, where this
means both revealing the contingency of our own historically situated
point of view (what Foucault called our historical a priori and Adorno
our second nature) and showing how that point of view has been contin-
gently made up. The method for engaging in this work of critical proble-
matization is a specific kind of genealogy, problematizing genealogy,
where this is understood as aiming neither simply at the subversion of
our existing values nor simply at their vindication, but rather simulta-
neously at tracing their domination and promise, their violence and their
normative potential.

The work of critique, on this account, thus proceeds immanently and is
grounded contextually in the ongoing, reflexive historicization and critical
problematization of our historical a priori or second nature. To be sure, in
order to be capable of problematizing our own historically situated point
of view and to reflect on its entanglement with power relations, we need to
be able to get enough distance on that point of view to see it as a point of
view. The account of critique as genealogical problematization inspired by
Foucault and Adorno offers a model for this that does not rely on the sort
of strong notions of transcendence that pull us back into the land of
metanarratives. This conception of critique relies instead on thinking in
fragments and tracing lines of fragility and fracture within the present, and
using these to open up a difference between ourselves and our historical a
priori. Moreover, this critical problematization of our own historically
situated point of view is carried out not in the name of a rejection of the
normative inheritance of the Enlightenment or of modernity, but rather in
the name of a fuller realization of one of its central values, namely freedom
as autonomy.15 By allowing us to reflexively critique the social institutions
and practices, the patterns of cultural meaning and subject formation, and
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the normative commitments that have made us who we are, problematizing
critique opens ups a space of critical distance on those institutions, practices,
and so forth, thereby freeing us up in relation to them, and thus also in
relation to ourselves.

This account thus attempts to spell out in more detail the kind of
antifoundationalist and self-consciously historicist conception of critique
called for by Fraser and Nicholson. It also aims to be non-universalist,
though this in a very specific sense. Following the spirit if not the letter of
Fraser and Nicholson’s account, this genealogical problematizing concep-
tion of the normativity of critique eschews universalism at the metanor-
mative level, adopting instead a thorough-going metanormative
contextualism that consists in two claims: first, that normative principles
are always justified relative to a set of contextually salient values, concep-
tions of the good life, or normative horizons; and, second, that there is no
context free or transcendent point of view from which we can adjudicate
which contexts are ultimately correct or even in a position of hierarchical
or developmental superiority over others.16 In other words, our normative
principles can be justified relative to a set of basic normative commitments
that stand fast in relation to them, but because we do not have access to a
context-transcendent point of view, those basic normative commitments
must be understood as contingent foundations.17 Contra Fraser and
Nicholson, this metanormative stance is, however, compatible with hold-
ing fast to first order normative principles that are universal in their scope.
Indeed, there is a sense in which the alternative sketched here is more
compatible with first order normative commitments to universal respect
and egalitarian reciprocity than the kinds of (quasi) metanarrative Kantian
and Hegelian accounts. This is so because the structure of the account
starts with a provisional commitment to these aspects of our normative
inheritance, and then works back from those to the kind of contextualist
and antifoundationalist metanormative stance that is most compatible
with those commitments.18

CONCLUSION

By starting with provisional commitments to freedom as autonomy, uni-
versal respect, and egalitarian reciprocity, the genealogical alternative that I
have sketched does mobilize some Kantian intuitions. But notice that it
does so in a radically transformative way: rather than drawing on Kantian
intuitions about practical reason or the necessary presuppositions for
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linguistic communication in order to secure the normativity of critique, the
genealogical approach views its provisional commitment to Kantian ideals as
contingent foundations, and then works back from these to the kind of
antifoundationalist and contextualist metanormative position that is most
compatible with this commitment. In so doing, the genealogical approach
is, like the Hegelian one discussed above, self-consciously historical; it views
its provisional normative commitments as part of its historical inheritance.
But notice that it is also self-consciously historical in a radically transforma-
tive way, first because, unlike the Hegelian account, it aims not at the
vindication of our current historical a priori (or form of ethical life) but
rather at its critical problematization. Second because its aim is the self-
reflexive historicization of History, that is, of the Hegelian understanding of
history that it takes to be distinctive of modernity. In other words, if history
has a priority for this view, it is not because reason is historical; rather, it is
because history is so central to the self-understanding of modernity. Thus, if
our aim is the problematization of this self-understanding, this historical
consciousness is what must be thought through.

In the end, although their account contains important seeds of the
approach sketched here, Fraser and Nicholson seem to sidestep the nor-
mativity question. This is already suggested by their title, “Social Criticism
without Philosophy,” which implies that social criticism can get by with-
out getting embroiled in these abstract philosophical questions about
whether and how normativity can be grounded. This goes hand in hand
with Fraser’s preference for avoiding getting dragged into ongoing
skirmishes between warring metaphysical sects and just getting on with
the business of doing critique. Much as I respect that stance and the
groundbreaking and influential work that it has inspired, I still think
there is value in engaging in a deep and sustained way with the question
of the normativity of critique, if only so that critical theory might finally
figure out how to go beyond Kant versus Hegel.

NOTES

1. For illuminating discussion, see James Gordon Finlayson, “Modernity and
Morality in Habermas’s Discourse Ethics,” Inquiry 43 (2000): 319–340. I
also discuss the relationship between the Kantian and Hegelian aspects of
Habermas’s normative strategy in Allen, The End of Progress: Decolonizing
the Normative Foundations of Critical Theory (New York: Columbia
University Press, 2016), chapter 2.
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2. Of course there are other prominent alternative voices. In Germany, one would
think of theorists such as ChristophMenke andMartin Saar, both of whomhave
been heavily influenced by French philosophy; in the United States, feminist
critical theorists Iris Marion Young and Wendy Brown both come to mind.

3. For McCarthy’s version of this argument, see David Couzens Hoy and
Thomas McCarthy, Critical Theory (Oxford: Blackwell, 1994), 38–42. For
Habermas’s affirmation of this reading, see Habermas, “From Kant’s
‘Ideas’.”

4. For helpful analysis of the method of rational reconstruction, see Daniel
Gaus, “Rational Reconstruction as a Method of Political Theory Between
Social Critique and Empirical Political Science,” Constellations 20: 4
(December 2013): 553–570.

5. For helpful analysis of the details, see William Rehg, Insight and Solidarity:
The Discourse Ethics of Jürgen Habermas (Cambridge: MIT Press, 1994).

6. I have discussed his work in more detail in Allen, “The Power of
Justification,” in Justice, Democracy and the Right to Justification: Rainer
Forst in Dialogue, ed. David Owen (London: Bloomsbury, 2014), and in
chapter 4 of Allen, The End of Progress.

7. For Fraser’s version of this charge vis-à-vis Forst, see Fraser, “Identity,
Exclusion, and Critique: A Response to Four Critics,” European Journal
of Political Theory 6: 3 (2007): 305–338.

8. For a helpful discussion of these worries with respect to Habermas’s uni-
versal pragmatics, see Maeve Cooke, Language and Reason: A Study of
Habermas’s Pragmatics (Cambridge: MIT Press, 1994). For a related cri-
tique of Forst’s conception of practical reason, see Kevin Olson, “Class,
Power, and Justification in Forst’s Political Theory,” in Justice, Democracy
and the Right to Justification.

9. For Habermas’s account of this distinction, see Justification and
Application: Remarks on Discourse Ethics, trans. Ciaran Cronin
(Cambridge: MIT Press, 1994).

10. For a version of this critique that targets the Kantian strand/interpretation
of Habermas’s work, see James Gordon Finlayson, “The Persistence of
Normative Questions in Habermas’s Theory of Communicative Action,”
Constellations 20: 4 (December 2013): 518–532.

11. These are claims that Habermas attempts to make good in the long opening
chapter of The Theory of Communicative Action, Volume 1, 1–141. For
critical discussion, see Allen, The End of Progress, 50–61.

12. I discuss Benhabib’s work as a neo-Hegelian response to Habermas in Allen,
“Third Generation Critical Theory: Benhabib, Fraser, and Honneth,” in The
History of Continental Philosophy, Volume 7, Post-Poststructuralism, ed. Rosi
Braidotti (Durham: Acumen Press, 2010). For Jaeggi’s work on normativity
in relation to a reconstructed conception of historical learning processes, see
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Jaeggi, The Critique of Forms of Life, trans. Ciaran Cronin (Cambridge:
Harvard University Press, forthcoming).

13. On their view, it also leads Lyotard to a position that he cannot maintain
consistently; see ibid., 25. I won’t debate issues of Lyotard interpretation
here since these are orthogonal to my concerns.

14. Given space constraints, I can only summarize the key points of my readings
of these two difficult and wide-ranging thinkers here, and I will focus on the
points that are most relevant for this discussion. For details, including
textual references, see Allen, The End of Progress, chapter five.

15. I discuss the role of this conception of freedom (and its relation to Kant) in
Foucault’s work in detail in Allen, The Politics of Our Selves: Power,
Autonomy, and Gender in Contemporary Critical Theory (New York:
Columbia University Press, 2008).

16. For a more detailed discussion, see Allen, The End of Progress, chapter 6.
17. See Judith Butler, “Contingent Foundations: Feminism and the Question of

‘Postmodernism,” in Benhabib et al, Feminist Contentions.
18. See Anthony Simon Laden, “Constructivism as Rhetoric,” in A Companion

to Rawls, ed. Jon Mandle and David A. Reidy (London: Blackwell, 2013).
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Nancy Fraser and the Left: A Searching
Idea of Equality

Eli Zaretsky

The right hand is the model and symbol of all aristocracies,
whereas the left hand is that of all plebeians.

–Robert Hertz

I first met Nancy Fraser just after protestors pulled down the Berlin Wall,
a year in which organizers promoted the bicentenary of the French
Revolution under banners announcing, “The revolution is over,” “The
idea of another society is impossible to conceive of,” and “We are
condemned to live in the world as it is” (Furet 1999, pp. 14, 16, 502).
In the years that followed I watched her participate in the “pink tide” in
Latin America, the extraordinary explosion of critical theory in the
Chinese and Japanese university, the struggles to redeem European
social democracy in the wake of the economic crisis, the efforts to build
a continuing North American radical presence – a Left – exemplified in
Occupy Wall Street and the Sanders campaign, debates with Judith
Butler, Axel Honneth, Seyla Benhabib, Ernesto Laclau, and Chantal
Mouffe over the nature of the Left, and the struggle to redeem the
egalitarian (i.e., socialist) element in the original feminist vision. At
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every moment, the problem of both sustaining and recreating the Left
was central.

Nancy describes herself as a product of the 1960s, and this speaks to
fundamental aspects of her character, such as rebelliousness and a strong
sense of justice. However, I always saw her as struggling against the titanic
undertow of the 1970s when François Furet celebrated the end of the
revolutionary tradition and when the present-day capitalist order was
established. What struck me then as now was how easily Left intellectuals
in the United States repudiated their own history, especially in regard to
Marxism. Even as Eugene Genovese, Eric Wolf, Immanuel Wallerstein,
E.P. Thompson, and Eric Hobsbawm among others produced some of
the most original Marxist works of all time, it became doxa to describe
Marxism as “economist” and “reductionist.” This was all the more striking
in Nancy’s immediate milieu, Frankfurt school critical theory. In the
1970s, when Nancy encountered this milieu, her fellow critical theorists
were interpreting Jürgen Habermas to mean that the task of critical theory
was to inject liberalism with such values as dialogue and recognition.
Critical theory thereby ran the risk of devolving into a stand-alone,
generally Kantian, moral philosophy, or else giving way to its equally
anti-leftist other – alternative life styles and Foucaultian “transgression,”
especially in the spheres of sex and gender.

Of course, there were many reasons for the turn from leftism to liberal-
ism, including the disastrous history of Bolshevism and the implosions of a
rudderless New Left. Many intellectuals, such as Axel Honneth and Rainer
Forst, believed that a stand-alone moral philosophy was necessary to justify
the otherwise merely reactive protests of the 1960s. Others, such as
Jacques Derrida, believed that philosophy, properly read, offered a correc-
tive to leftist “reductionism.” However, the main forces propelling critical
theory of that period forward were the new racial, feminist and gay
liberation movements, which brought to the fore issues of personal free-
dom and individual emancipation that had been largely relegated to the
anarchist sidelines in the era of Marxist hegemony over the Left. While the
civil rights movement, in my view, was transitional between the earlier era
of social democracy and the emerging era of “new social movements,”
feminism and gay liberation were wholly new. Under the impact of the
civil rights revolution these movements marked Nancy in an intense and
personal way, as they marked all women of her generation, giving them
psychological as well as historical meaning, and providing great depth to
the transformations of the 1970s. The same movements, however, were
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also intrinsic to the emerging neoliberal order. They reflected not only
demands for justice from women and gays but also the transformation of
the family from a unit of social reproduction to a vehicle of personal life,
the dissolution and reconstitution of the classic boundaries between public
and private, and the interplay of narcissism and egoism in the formation of
the neoliberal subject. So, we faced both a new subject, women and gays
instead of the industrial working class, and a new locus of social change,
the family and culture rather than the factory. Changes of such magnitude
obviously necessitated a profound rethinking of the tradition of critical
theory. The question confronting theorists like Nancy was whether this
rethinking would lead to a strengthened Left or a revitalized liberalism.

To understand why this question is more than a matter of nomenclature,
we have to ask why a Left exists at all. The answer lies in the generally
fraught relations between liberalism and the Left. When our modern tradi-
tions of individual freedom and natural rights took shape in seventeenth-
century Holland, England, and the North American colonies, they were
accompanied by a formal notion of equality, as in “equality before the law”
or “the equal worth of all individuals” or “All men are created equal.”
However, it soon became clear, at least to some, that this was insufficient.
The reason is that the cause of freedom is ambiguous when it is not
connected to a substantial and concrete idea of equality. For example, not
just the slaves, but also the slave owners fought for freedom, in the latter
case, the freedom to dispose of their property as they saw fit, without
interference from a “tyrannical” central government. So too did the Tea
Party fight against universal health care on behalf of freedom. As these
examples suggest, limitations on property rights and capital are frequently
– though not always – the point at which the commitment to freedom needs
to be informed by the demand for equality. Raising and justifying this
demand was the unique contribution of the Left.

A Left is necessary, in other words, because there is a need to push
liberal ideas beyond their self-imposed limits. When this is done, equality
is no longer the opposite of liberty but its completion, or so leftists have
argued. In the words of Steven Lukes (2003, p. 611)1:

The left denotes a tradition and a project, which found its first clear expres-
sion in the Enlightenment, which puts in question sacred principles of social
order, contests unjustifiable but remediable inequalities of status, rights,
powers and condition and seeks to eliminate them through political action.
Its distinctive core commitment is to a demanding answer to the question of
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what equality means and implies. It envisions a society of equals and takes
this vision to require a searching diagnosis, on the widest scale, of sources
of unjustifiable discrimination and dependency and a practical program to
abolish or diminish them.

In this view, the call for equality cannot come from liberal principles of
equal human worth alone. Rather, it equally arises from social movements,
such as the labor movement, the African-American freedom movements,
the anti-war movements of the 1970s and, of course, feminism and gay
liberation. The history of these movements reveals that the meanings of
equality change historically, often in quite unpredictable ways. As exam-
ples consider the abolition of slavery, a form of labor that was essentially
unquestioned for thousands of years, or gay liberation, a concept that was
unimaginable before the 1960s. Although social movements that demand
equality create new values, often surprising ones, they are not always or
necessarily situated on the Left. The Left’s job is not to create these
movements but to be responsive to them: to listen, learn and grant both
respect and esteem. At the same time, the Left has the responsibility of
interpreting these movements in terms of an overall telos of equality,
conceptualizing their relation to other movements and critiquing them
from that point of view. In Karl Marx’s formulation, quoted by Nancy
(Fraser 1985, p. 97) in an early article, the purpose of a Left is “the self-
clarification of the struggles and wishes of the age.”

Given the nature of the Left as an ongoing project, one cannot under-
stand Nancy’s leftism as if it were another idea or intellectual current in the
critical theory toolbox. Rather, it has to be understood as a stance, a
commitment, a way that Nancy situated her life and work in regard to
her particular moment of history. Seen from this vantage point, we can
state more clearly the problem she faced in the 1970s. At root, there were
two divergent ways of responding to the feminist and gay upheavals of the
1970s. On the one hand, the liberal insistence on the equal worth of all
individuals encouraged a meritocratic reading of the upheavals of the
1960s and 1970s that simultaneously rejected discrimination against
women and gays, but accepted the unequal structure of neoliberal capit-
alism. On the other hand, the traditions of the Left encouraged an
egalitarian reading of those upheavals – one that integrated the protest
against female and homophobic discrimination with an overall critique of
the structural inequalities promoted by capitalism. On the one hand, then,
one could call for inclusion; on the other, structural transformation. To be
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sure, the distinction between liberal meritocracy and left-wing egalitarian-
ism was not only relevant to understanding such new social movements
as feminism and gay liberation. It also had implications for the broader
question concerning the future of critical theory. In other words, it spoke to
whether it would continue to develop an evolved liberalism, more toward a
moral theory grounded in the theory of recognition, toward a Foucaultian
notion of multiple, divergent anti-systemic movements, toward social
democracy or some other mutation in the history of the Left.

My argument is that the distinction between meritocracy and equality,
with its implications for the evolution of the Left, is at the core of Nancy’s
diverse and multitudinous work, becoming ever more prominent over
time. In this contribution, I will show this by tracing four of her main
ideas: (1) participatory parity; (2) the independence of recognition from
redistribution and the need for a “bivalent” perspective; (3) the “threefold
movement” (marketization, protection, and emancipation); and (4) the
“hidden abode” of capitalism (politics, social reproduction, ecology). This
sequence demonstrates a progression, from liberalism toward the left. This
progression also was a voyage in self-discovery – a return to Nancy’s radical
origins in the 1960s (and before) – that stood in tension with much that
was underway in critical theory. Finally, this evolution proceeded logically:
each stage necessitated her further development, or so I will seek to show.

PARTICIPATORY PARITY

Let us start with participatory parity. The key to understanding this idea is
to recall the powerful drive to reaffirm classical liberalism in Nancy’s
critical theory milieu. As a novice critical theorist, Nancy began by rede-
fining the liberal idea of the subject to emphasize political participation,
very much in line with the New Left concept of participatory democracy,
inspired by the civil rights movement, especially in the South, and pre-
valent in the 1960s. The classical liberal view holds the political at arm’s
length, in order to preserve the individual’s freedom to pursue his or her
own, self-defined ends. In Nancy’s restatement the subject is intrinsically
political, taking-part in the construction of the world, of norms, of two-
way relations, of the political community, and so forth. Hence, Nancy
(2008, p. 16) described her idea of participatory parity as a “radical-
democratic interpretation of the principle of equal moral worth.”

The idea of participatory parity builds on but also clarifies the distinc-
tion between liberal and leftist conceptions of equality. Buried in the
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above citation from Steven Lukes are two different meanings of equality.
In the first case, equality is a metric. We envision a “society of equals” and
we seek to remedy inequalities through material redistribution, the elim-
ination of discrimination or more radical means such as affirmative action.
This conception of equality remains within a liberal paradigm insofar as it
is methodologically individualist. In other words, racial, gender, or class
collectivities are understood in terms of the actions and fates of the
individuals comprising them. This is also the case with the identity politics
that flourished in the wake of the 1960s. Attachment to those who share
one’s race or gender or sexual preference, like attachment to one’s nation
or “people,” is a projection of self-interest or self-love, not a commitment
to equality in the fuller sense of the word.

In the second sense, one understands equality not as a metric, but as a
dimension of individual and collective life. This second meaning emerged
in the eighteenth century with the dichotomy between republicanism and
despotism. In a republic each individual participates equally in forming the
laws. Through that experience, individuals bond with one another; equal-
ity is the expression of that bond. The concept of participatory parity
gestures toward this second sense, which is also related to such concepts
as solidarity, community, and commensality, or the sharing of a common
meal. Nancy was working with this second sense of equality – without
abandoning the first sense – when she first put forth her concept of
participatory parity as a critique of Habermas’s theory of the public sphere.
For Habermas the public sphere is composed of putatively equal rational
individuals. For Nancy (1990, p. 67) it includes subaltern counter publics,
“parallel discursive arenas where members of subordinated social groups
invent and circulate counter-discourses, which in turn permit them
to formulate oppositional interpretations of their identities, interests,
and needs.”

By foregrounding participation, Nancy was building on, but also
implicitly complicating the emphases on recognition, difference, and
identity that had arisen in the 1970s. Those emphases reflected their
roots in movements based on difference – feminist movements, gay
liberation, movements of ethnic or racial difference. But in crowds, in
common work, in shared purpose, and especially in extreme cases such
as states of emergency, the awareness of difference – for example, of
age, gender, race, or social class – tends to disappear. Every individual
feels equal to other individuals in the sense that they identify with
them. Drawing on this experience of participation, the Left claims to
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stand for a common, that is shared, project, and therefore for the unity
of the human species, in a way that the liberal ideal of equal worth
does not. At the same time, the dangers of submerging individuality
in the group point to the continued need for liberal restraints and
formalisms.

REDISTRIBUTION AND RECOGNITION

If Nancy’s first overriding idea, participatory parity, arose from the civil
rights movement and the New Left, the next step in her thinking came
directly from the feminist and gay liberation movements, which sup-
planted the New Left. Nancy’s critical theory milieu of the late 1970s
and 1980s located these movements under the rubric of “recognition.”
Once again, the root of the conception lay in the redefinition of the liberal
idea of equal worth, in this case a redefinition begun by Hegel. According
to the Hegelian paradigm, to be a subject requires not only recognition
(Anerkennung) of oneself as distinct from others or from the external
world, but also recognition by another self-consciousness whom one recog-
nizes in turn. In this view, there is no direct self-consciousness; rather, self-
consciousness follows from intersubjective relations, beginning of course
with the mother/infant relationship. Ultimately, in Nancy’s (2000, p. 109)
summary, “recognition designates an ideal reciprocal relation between
subjects in which each sees the other as its equal and separate from it.”

The idea of recognition flourished in the context of the cultural and
linguistic turns. One key book, very important to Nancy’s development,
was Richard Rorty’s Philosophy and the Mirror of Nature (1979), which
looked at truth, not as correspondence to an external reality, but as
linguistically constructed. Two other bodies of work were Jacques
Lacan’s redefinition of Freud’s theory of the unconscious as a theory of
culture and discourse, which Nancy scorned, and the relational turn in
American psychoanalysis, in which she was not interested. Most impor-
tant for Nancy’s work was Charles Taylor’s Multiculturalism and the
Politics of Recognition (1979), which linked the demand for recognition
to identity and to new sources of the self. Identity and recognition were
becoming master concepts for understanding the “new social move-
ments.” While Nancy’s concept of participatory parity, with its dialogic
and intersubjective accents, was also part of this “cultural turn,” her
distinctive approach led her into a new paradigm. Once again, her leftism
was the driving force.
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The key to understanding this second stage in Nancy’s work is the
tradition of distributive justice, which is at the center of classical political
philosophy, both ancient and modern. In Nancy’s view, philosophers of
recognition, like Taylor, had “forgotten” about redistribution. In her
account, there were two different forms of distributive injustice, socio-
economic and cultural, and these corresponded to two domains of society,
the economy and the status order. In her words, “the paradigmatic status
injustice is misrecognition . . . the quintessential class injustice is maldis-
tribution” (Fraser and Honneth 2003, pp. 49–50). This also implied two
independent remedies, economic redistribution and cultural change.
Participatory parity now became the criterion for judging misrecognition
and maldistribution as forms of injustice. Just as men and women cannot
be subjected to norms that they have not participated in framing, so they
cannot be full, participating partners in social and political interaction
minus the economic and cultural resources, such as money and prestige,
that their fellow citizens enjoy.

Nancy’s insistence on redistribution and recognition as coequal axes of
justice led to her debates with Axel Honneth, for whom the demand for
recognition – in the spheres of love, social esteem, and equal respect for
all – served as the moral grounds for all political movements. According to
Honneth, “being recognized by another subject is a necessary condition
for achieving full, undistorted subjectivity. To deny someone recognition
is to deprive her or him of a basic prerequisite for human flourishing”
(Fraser and Honneth 2003, p. 28).

For Nancy, by contrast, the place of recognition within diverse social
movements varied. For the labor movement, maldistribution was key,
though recognition counted; for women, status injuries or misrecognition
was central, though economic injustice mattered. Misrecognition only
rose to the level of injustice when it interfered with participatory parity,
in other words, when “some individuals and groups are denied the status
of full partners in social interaction . . . as a consequence of institutiona-
lized patterns of cultural values in whose construction they have not
equally participated” (ibid., p. 29). Demands for recognition did not rise
to the level of justice when they were based on ethical considerations or a
purported drive toward self-realization, which is how Nancy saw Axel’s
position.

At the time, what seemed to me especially valuable about this debate
was that in pursuing their respective positions, both thinkers formulated
social theories that reconnected their thought to the Marxist work of the
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1960s. Their shared emphasis on the inseparability of philosophy and
social theory was in danger of being lost among critical theorists of the
1970s and 1980s, threatening to sever the currents that linked critical
theory to the Left. In Injustice (1978) Barrington Moore explained why
this connection was so crucial, at least to the Left. While strong moral
feelings and indignation animated all forms of protest, according to
Moore, something fundamental changed with the rise of the modern
Left. Traditional protest had typically taken the form of “anger at the
failure of authority to live up to its obligations, to keep its word and faith
with the subjects.” Such protests, Moore wrote, “toppled thrones” yet
they were inherently limited. They accepted “the existence of hierarchy
and authority while attempting to make it conform to an idealized pat-
tern.” By contrast, the Left began “when people ask whether a specific
social function needs to be performed at all, whether kings, priests, capi-
talists or even revolutionary bureaucrats may not be something human
society could do without” (Moore 1978, p. 510). The implication is that a
critique of justice must be based on a robust social theory, not on moral
outrage, nor even on moral philosophy alone.

Following from her insistence that redistribution be considered along
with recognition, Nancy’s entry point into social theory lay in the way that
capitalism separated an economic and cultural order. In this regard, Max
Weber, more than Marx, was her point of reference. Weber’s fragment,
“Class, Status and Party” was especially important to her. According to
this fragment, modern societies should be seen as composed of three
domains or orders: an economic order, understood in market terms, a
status order, ultimately rooted in charisma, honor, and prestige, and an
institutionalized political order, characterized by parties and the state
(Gerth and Mills 1958). In Nancy’s earliest formulations, a theory of
justice had to concentrate on the economic and status orders. In later
work (e.g., her 2010 Scales of Justice), she added politics in the sense of
parties and other forms of representation, as a third axis of justice, con-
centrating on the shift from the nation-state to the world (Fraser 2008).

Nancy’s view of modern society as composed of separate, interacting
domains captured something of the complexity that a revised critical
theory would entail, but the task remained of comprehending society as
a totality, albeit a multifaceted one, comprising both system and action.
For Nancy, with her roots in the 1960s, this meant grasping society
historically, as a stage in human evolution, and therefore it rested on
a conception of capitalist social organization. However, Nancy had
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(re)introduced a discussion of the economy into the debates over justice
by emphasizing the distribution of resources, not the social relations of
capitalism. As a result, many leftists found the dualism of Nancy’s thought
at that time unsatisfying. I remember the Venezuelan anthropologist
Fernando Coronil describing himself as “ambivalent” about what Nancy
called “bivalence” or “perspectival dualism,” namely the need to think
seriatim about culture and economics. To be sure, Nancy always insisted
that any concrete example of injustice contained both cultural and eco-
nomic dimensions, but this is not the same as demonstrating how the
distinction between economics and culture or class and status was itself
rooted in the structure of capitalism itself, or in its historical mutations.
That, however, is what Nancy was striving to accomplish, or so it seemed
to me. For example, on one occasion, accused of reifying or “ontologiz-
ing” the economics/culture distinction, Nancy responded “Far from
ontologizing the distinction, I historicized it, tracing it to historical devel-
opments in social organization . . . to the rise of capitalism, arguably the
first social formation in history that systematically elaborates two distinct
orders of subordination, premised on two distinct dimensions of injustice”
(Fraser and Honneth 2003, pp. 67).

THE TRIPLE MOVEMENT

In retrospect one can see that Nancy was at a turning point in her thought.
To appreciate this one has to remember that her work arose from the
passionate demand for recognition, which had begun in the civil rights
movement and reached a fever pitch in women’s liberation. Nancy sought
the “self-clarification” of that demand, by honoring it, critiquing it, and
restating it. In my view, what was needed at this point was not to add
redistribution to recognition, but rather to distinguish between two forms
of recognition: those based on meritocracy and those based on equality.
To do so required an understanding of capitalism not as an economic
system but as a social structure, with cultural and even political dimen-
sions. In other words, capitalism had to be understood in terms of the rise
of a bourgeoisie, the creation of the modern state, the emergence of a
working class and the transformation of bourgeois into mass society, and
not simply as a means of organizing an economy. In fact, a critique of
redistribution was central to the twentieth-century Western Left; in other
words, the Left had argued that demands based on the market – i.e., on
redistribution – would fail to address the deep structures of inequality that
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govern the modern world, such as imperialism and the disempowerment
of the modern citizenry. Therefore, the demand for recognition could be
seen as built on the twentieth-century Left, rather than serving as a new
departure. Some reasoning of this sort must have inspired Nancy’s restless
search for a more complete and profound social theory than that of “Class,
Status and Party.”

How to honor the demand for recognition without succumbing to its
meritocratic limitations? Nancy’s first effort to answer that question had
been to add an economic order to a status order. That had led to the
search for a deeper theory of capitalism. Her next effort was to seek this in
the work of Karl Polanyi. Born in Budapest in 1886, Polanyi was the son
of an engineer-businessman, ruined by market upheavals, and a mother
who ran a salon that included the Marxist thinker Georg Lukács, the poet
Endre Ady, and the psychoanalyst Sándor Ferenczi. Polanyi grew up in the
era when Hungary’s national identity was being forged and developed a
politics of moral and national regeneration termed “radicalism.” One gets
a sense of how Polanyi became relevant to recognition theorists by con-
sidering his critique of Marxism. Present during Hungary’s brief Bolshevik
revolution in 1918, he wrote, “Marxism views the world from without, for
it, social development is automatism, propelled by the machinery of the
class struggle. Radicalism views the world from within and recognizes in
human progress its own work” (Condon 1976, p. 178).

Through her engagement with Polanyi’s thought, Nancy was able to
rethink the demand for recognition in a more anthropological and histor-
ical, if less purely philosophical, way. Polanyi’s core idea was that in
modern history, market considerations have overwhelmed social consid-
erations in determining public policy. According to him, before the nine-
teenth century, markets were “embedded” in traditional social relations
governed by considerations of status, self-respect, and the moral standards
of the community; in a word, by relations of recognition. According to
Polanyi, those relations were “natural” or “organic.” By contrast, the
nineteenth century witnessed the imposition of the instrumental relations
of the market. Much of Polanyi’s The Great Transformation (1944)
described this imposition, especially through the new Poor Laws of
1834, which were an attempt to win the votes of the newly enfranchised
middle classes, by destroying local forms of charity and mutual aid. In
Polanyi’s view, “society” reacted to marketization by creating the welfare
state, a process he described as a “double movement,” marketization and
social protection.
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In drawing on Polanyi’s framework, Nancy made a great advance.
Instead of conceiving of society as composed of two coequal domains,
an economy and a status order, she now had an historical conception of
how the market had been imposed on society. However, Nancy also
critiqued Polanyi, a thinker rooted in the 1930s, in a way that reflected
her New Left and feminist roots. As Nancy pointed out, what Polanyi
called “society” contained oppressive elements, notably patriarchal rule,
which derogated both women and homosexuals. These elements were not
worthy of protection. Hence, in place of Polanyi’s double movement,
Nancy proposed a triple movement: marketization, protection, and eman-
cipation. To my mind, this was a brilliant stroke, which brought the
personal emancipation movements of the 1960s into relation with the
social protection movements of the 1930s and 1940s. Most pregnant with
possibility was the new idea of emancipation situated in relation to both
markets and protection. Now Nancy could criticize the movements of the
1930s and 1940s for emphasizing protection to the neglect of emancipa-
tion, but she could also criticize the feminism of the 1970s for neglecting
protection and thus allying itself with marketization. In short, if emanci-
pation could ally with marketization, why could it not ally with social
protection? This question became pressing with the economic crisis that
began in 2007 and that underpinned Nancy’s work on feminism, which is
the work that led to her greatest renown.

At the same time, Nancy’s concept of three coequal vectors in the history
of modern struggles for social justice – marketization, protection, and
emancipation – was not wholly satisfying, at least to me, for two reasons.
First, marketization and protection were closely related to one another, in the
sense that both were ways of organizing the economy. Emancipation, how-
ever, was something different, a new kind of “post-economic” demand that
had arisen in the 1960s and that had as much or more to do with individual
subjectivity as it did with social structure. Emancipation, in other words,
reflected the rise of modern personal life. Therefore, the idea of three coequal
vectors needed to be rethought. A second and related problem, to my mind,
was that Nancy described what she called the “dangerous liaison” between
feminism and neoliberal marketization that had arisen in the 1970s as histori-
cally contingent (Fraser 2009). Feminists, she argued, critiqued the patriarchal
character of the welfare state precisely when neoliberals sought its dismantle-
ment. In my view, however, the alliance of feminism and marketization was
not contingent; rather, marketization destroyed the “natural” or “organic”
economy in which women’s historic subordination had been rooted, bringing
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the question of emancipation to the fore. Thus, the feminist alliance with the
market had flowed logically from the social position of women, making the
task of a left feminism all the more difficult, but also all the more necessary.

THE HIDDEN ABODES OF CAPITALISM

The problem of distinguishing a meritocratic from an egalitarian response
to the new social movements had led, then, to the problem of relating
culture and economics in a theory of capitalism. While Polanyi was a
theorist of the market, and not of capitalism, he conceived of the market
in a fundamentally historical way, and thereby paved the way for the next –
current – stage in Nancy’s work, her engagement with Marx’s theory of
capitalism. Here, again, one sees the roots of her intellectual project in the
thought of the 1960s, insofar as it is directed against reductive or econo-
mistic interpretations of capitalism. Marx, to be sure, was neither reductive
nor economistic. In Volume I of Capital, he famously described what
he called the “hidden abode” of production, which lay beneath the surface
relations of the market. In market-based or exchange relations,

Freedom, Equality, Property and Bentham [rule]. Freedom, because both
buyer and seller of a commodity, say of labour-power, are constrained only
by their own free will. They contract as free agents, and the agreement they
come to, is but the form in which they give legal expression to their
common will. Equality, because each enters into relation with the other,
as with a simple owner of commodities, and they exchange equivalent for
equivalent. Property, because each disposes only of what is his own. And
Bentham, because each looks only to himself. (Marx, 1992, p. 280)

When Marx coined the term “hidden abode,” he meant to evoke the
exploitation, and the appropriation of surplus value, which underlay the
market, creating not so much two different orders – economics and
culture – as two opposed social classes, capital and labor, along with the
political rule of a form of property, capital, which was guided by its control
over the social surplus. In a much shorter discussion, later in Capital,
Marx alluded to a second “hidden abode,” primitive or original accumula-
tion, explicitly including slavery and the exploitation of the mines and
plantations of the “new world” (Marx, 1992, p. 916).

In her reading of Marx, Nancy posited a three-fold “hidden abode”:
politics, nature, and social reproduction. As she had argued in her work on
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Polanyi, it was the process of separation (disembedding) that had formed
modern society. But now the economy had become separated not from
“society,” as in Polanyi, not from culture, as in Nancy’s earlier work, but
from three necessary preconditions of a disembedded economy: politics,
institutions of social reproduction, and the material and energic environ-
ment or “nature.” In each case, this “separation” generated crisis, as the
economy consumed and destroyed its own political, social-familial, and
ecological preconditions. Thus a capitalist economy needs democracy and
the state, but destroys them. It needs the labor of women within the
family, but makes this labor impossible to sustain. It needs a freestanding
reserve of energy and raw materials, but destroys that very reserve. Here,
then, we have a major restatement of our conception of capitalism of a sort
that can stand beside the formulations that animated Left intellectual life
in the 1960s and 1970s. Arising from her effort to formulate a left
response to the feminist and gay liberation movements, Nancy’s approach
also responded to three great developments that begun in the 1960s and
1970s and that had entailed a full-scale reconceptualization of Marx: the
shift from labor to gender as the dominant social contradiction, the
insistence on the autonomy of politics (which was central to Hannah
Arendt’s work, which lay behind Furet’s remarks concerning the French
Revolution, and which informed Nancy’s idea of participatory parity), and
the emergence of an ecological crisis, or even of an “ecological age.”

One needs to be cautious in discussing work that is still at an early stage
but I will point to one way in which Nancy’s formulation advances our
understanding of capitalism, as well as raise one question about it. In my
view, one great advance in this work lies in the idea of “borders” between the
economy and other spheres of society. Since the 1970s, Marxists have
spoken of the “relative autonomy” of the political sphere but Nancy
advances this idea by invoking a boundary between the economy and the
state as the intermediate zone in which politics takes place. In this regard she
emphasizes the specificity of the political sphere, even while developing a
critical theory of capitalism. Politics, she argues, translates the experiences
and needs of various groups into images, concepts, and forms of organiza-
tion that have logic of their own and cannot be understood reductively, as
the emanation of a social group. At the same time, the “economy” – by
which one may mean capitalist social relations, markets, and the capital-
infused and dependent state, establishes the contours and limits within
which politics unfolds. The idea that demands for justice, such as feminism
and gay liberation, arose at the border between the economy and politics,
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replaces the idea of separate economic and cultural orders and is very much
an advance. In developing this new idea, too, we may begin to unravel some
of the conundrums that are involved in situating the problematic of justice
historically, in other words of combining “stand-alone” conceptions of
justice with a theory of modern history.

Something similar can be said in unpacking Nancy’s conception of
feminism and gay liberation arising at the boundary between social repro-
duction (I would speak of the family and kinship here) and the capitalist
economy. By removing paid labor (i.e., the “economy”) from the home,
capitalism simultaneously obscured the place of women within social
production, and created the famous Victorian “haven in a heartless
world,” the crucible of modern personal life. In other words, the suppres-
sion of women under pre-1970s capitalist conditions proceeded through
the occultation of their labor, but equally through the excitation of female
narcissism. Here, too, it is at the boundary between the family and the
economy in which feminist politics unfolded. This insight enables an
historical and critical analysis of feminism, instead of a reductive interpre-
tation that sees it largely if not entirely as a moral demand for recognition.

At the same time, one must ask whether something is not lost in Nancy’s
restatement of Marx. For Marx, the contradictory character of capitalism
resides withinwhat he called the “economic structure” of society, and which
he defined as “the total ensemble of social relations entered into in the social
production of existence” (Marx). In bringing in politics and the family as
well as technology (not “nature”), Nancy’s theory clarifies and advances
Marx’s formulation. But in locating the contradictions of capitalist society
between the economy and its abodes, Nancy runs the risk of defining the
contradictions in terms of the requirements of the economic sphere: its need
for a state, its need for social reproduction, its need for resources and energy.
One warning sign is that Nancy does not explain whether in describing the
abodes as “preconditions” she means them as historical (temporal) precon-
ditions or as structural ones. One indication that Nancy may well solve this
problem lies in her current work on race, which rests on the distinction
between expropriation and exploitation, and therefore on the “economic
structure” in its larger, expanded sense.

But wherever her future work leads her, her writings on feminism
have had at least one lasting result. She draws a clear line between the
meritocratic feminism that prevails in America today and socialist feminism.
To be sure, the powerful emotional pulls – the identificatory cathexes – that
created the modern feminist movement retain their power for her, but in
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her account, those who speak of justice for women must also speak of
capitalism. In this way, her work on feminism makes it possible to envision
a return to the lived ideal of egalitarian relations between the sexes – in
other words, to a mixed Left – of the sort that US abolitionists, socialists,
communists, and the New Left all championed.

CONCLUSION

Let me conclude.Maintaining a critical perspective is always difficult because
it runs against the conservative bent of the human mind, its main character-
istic according to Freud’s argument in Beyond the Pleasure Principle (1921).
Global history since the 1970s certainly exemplifies this characteristic. At a
moment when critical theory was consistently devolving into an emphasis on
human rights that is hard to distinguish from imperialism, into an apolitical,
if not conservative, constitutionalism, into a free-standing, abstract moral
(Kantian) philosophy, or into an uncritical embrace of single-issue feminism,
Nancy forged a different path. At the same time, I don’t think Nancy could
ever have found a more supportive, more enthusiastic, smarter or more
creative group of friends and interlocutors than she found among her fellow
critical theorists, many of whom have papers in this volume. This is not a
paradox. Critical theory in Nancy’s time flowed like a river into the delta of
multiple possibilities. In Nancy’s case, she followed a path of thinking about
equality that brought the rigors of the abstract, philosophical terms of her
training into dialogue with political movements struggling to realize
equality, in other words, the Left.

Finally, although I have avoided speaking of Nancy’s personal qualities
in this contribution, let me end by mentioning three that are especially
relevant to her leftism. First, the modern commitment to freedom is so
shallow, so compromised, so easily abandoned in the face of short-term
opportunities and practical constraints, that there is a need for “extre-
mists” and risk-takers, sustained by an uncompromising commitment to
political ideals. Nancy is such a person. More than anyone I have ever met,
justice is at the center of her psyche. Secondly, the Left is not so much a
mode of protest as a reflection on protest; it is a way of thinking about the
world. Who, more than Nancy, embodies the truly inspiring character of
thinking, freed from the ballast of prejudice and convention? The pleasure
of watching pure thought in its mutative and creative moment of birth,
and watching and sharing Nancy’s pleasure in that birth, has made her
public performances riveting. Finally, there is a paradoxical elitism
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contained within the idea of the Left: for the Left to truly comprehend
popular needs and aspirations, it must separate itself and rise above the
clouds in which the popular mind resides. Nancy is no elitist, but there is
something noble about Nancy: I will end by saying that.

NOTE

1. Special thanks to Banu Bargu, Maria Pia Lara, and John Judis for extremely
helpful comments and to Natasha Zaretsky for inspired editing.
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“Enrichment: The New Form of Capitalism? A Reply to Boltanski and Esquerre,”
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A revised version is published as “Crisis of Care? On the Social-Reproductive
Contradictions of Contemporary Capitalism,” in Mapping Social Reproduction
Theory, ed. Tithi Bhattacharya (Pluto Books, forthcoming).

V. ESSAYS IN JOURNALS OF OPINION

“Postcommunist Reflections,” Dissent (Fall 1999): 20–21.
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