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SERIES PREFACE

Bad Fruits of the Civilized Tree: Alcohol and the Sovereignty of
the Cherokee Nation is a sophisticated study of political sov-
ereignty and culture change. In this work Izumi Ishii histori-
cizes alcohol. She examines the ways in which the Cherokees
incorporated drinking into their culture in the eighteenth
century, and she explores how the regulation of alcohol be-
came a hotly contested issue in the nineteenth century. On
the one hand, charges of drunkenness shaped an unflattering
image of Indians and invited U.S. interference in Cherokee
affairs. On the other hand, Cherokee temperance societies
and laws governing the sale and consumption of alcohol pre-
sented an opportunity for Cherokees to demonstrate how
“civilized” they were and to exercise their sovereign right
to govern themselves. Ultimately temperance became the
avenue by which Cherokee women, disenfranchised early in
the nineteenth century, reentered the political arena only to
be betrayed along with their nation by the movement that
gave them a voice. Ishii has constructed a wonderful social
and political history, but even more important, she subtly has
challenged much of the conventional wisdom about Native
Americans and alcohol. She avoids the trap of moral judg-
ment about Native drinking and demonstrates that drinking
patterns, attitudes about alcohol, and the effects of alcohol
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in Native communities are historical and change over time.
Although a great deal has been written on Indians and al-
cohol, no one has ever done anything quite like this, and we

welcome Bad Fruits of the Civilized Tree to the series Indians
of the Southeast.

Theda Perdue
Michael D. Green
University of North Carolina
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Introduction

Before European contact, Native people of North America,
with a few exceptions, had virtually no knowledge of alco-
hol.! Early European accounts of Indian drinking, however,
suggest that once Indians acquired a taste for liquor, it func-
tioned as an agent of European conquest. Through the gift
and trade of liquor, Europeans disrupted Native societies and
threatened to destroy them. Simultaneously, Indians’inebria-
tion appalled European observers, who quickly incorporated
alcohol into their myths about Native behavior. By prohib-
iting the sale and consumption of alcohol among Indians
in the early nineteenth century, the U.S. government polit-
icized this image, gave it “official recognition,” and helped
perpetuate it.? The image of drunken Indians has had a pow-
erful influence on the lives of Native people. Furthermore,
this deep-rooted notion of Indian drunkenness has over-
whelmed scholars who study Native Americans and has pre-
vented them from making an objective analysis of alcohol
in Indian societies and cultures.’* Although Indian historians
all agree that “ardent spirits,” a product of the European en-
counter, have posed a threat to Native American societies for
centuries, none of them has explored specifically the issues
of alcohol —its use, abuse, and control—among a particular
Native people. This study traces the history of alcohol among
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the Cherokees from the colonial period to Oklahoma state-
hood in 1907 and examines the ways in which the Cherokees
integrated alcohol into their society and used it both cultur-
ally and strategically. Although this book does not directly
address the stereotype of drunken Indians, the study reveals
the complexity of Indian drinking and presents an alterna-
tive framework for examining Indians and alcohol.

Anthropologists have attempted to refute the “firewater
myths” that Indians inordinately crave alcohol and, when
drunk, exhibit various deviant behaviors that are racially ex-
plicable. Edwin M. Lemert’s intensive fieldwork in the early
1950s resulted in a widely accepted work on drinking among
Northwest Coast Indians. Lemert argued that heavy drink-
ing was a form of protest by Indians along the coast. When
Native people faced Anglo-Americans’ attacks on their tra-
ditions and tribal institutions in the mid-nineteenth century,
they retaliated by abusively drinking alcohol, which helped
them validate their social status and revitalize old leadership
patterns and rituals.* Lemert also observed: “The number
of coastal Indians whose drinking is sufficiently prolonged
and excessive enough to be called pathological is decidedly
small.” Although they were aware of the ruinous effects of
alcohol on their societies, the coastal Indians never internal-
ized the Anglo-American concept of the evil of drunkenness
and the desirability of temperance. Less acculturated Indians
drank alcohol to excess largely to fight back against mission-
aries who condemned their “heathenism” as well as intem-
perance, and many regarded drinking as a positive experience
and did not consider it to be morally wrong.

To many anthropologists, the question of why Indians
drink seems to have been of more scholarly importance than
the question of how Indians drink.” A popular theory among
these scholars emphasizes the presence of “anomie,” that is,
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social instability and cultural loss, in Native societies. Massive
culture change and cultural disorientation caused frustration
and a decline in prestige, particularly, of the male members
of the tribe and led many to drink. Inebriation, as the theory
ran, provided a temporary respite from the fear of decultura-
tion. Anthropologist John H. Hamer, for example, argued
that acculturation deprived Potawatomi men of all tradi-
tional, socially acceptable means of expressing aggression and
retaining authority. In a society in which women increasingly
enjoyed enhanced status and openly showed resentment to-
ward men, only inebriation seemed to promise men the posi-
tion they once had enjoyed over women.® Noting the adapt-
ability of the Potawatomi men, however, Hamer concluded
that the people in the community regarded this adaptive as-
pect of frequent heavy drinking as “outweighing the social
costs.” Anthropologist Edward P. Dozier also used the ano-
mie theory to examine excessive drinking patterns among
Native Americans, but he observed that Indians were aware
of alcohol-related problems and that they attempted to solve
drinking problems themselves.” Contending that Indians
were “primarily a social entity rather than a biological unit,”
Dozier made an important contribution to the study of
alcohol among Native Americans that helped rectify the pre-
vailing notion that Indians were racially susceptible to heavy
drinking."

While the concepts of anomie and escapism captivated
many anthropologists, Craig MacAndrew and Robert B.
Edgerton published, in 1969, a groundbreaking work, Drunk-
en Comportment. Examining the ways in which Indians acted
under the influence of alcohol, this psychologist-anthro-
pologist team argued that Indians observed the “drunken
changes-for-the-worse” behavior of Euro-American trad-
ers, trappers, and intruders and then incorporated into their
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societies not only liquor but also the drunken actions of those
people who introduced alcohol to them. Furthermore, the
purveyors of liquor demonstrated how to excuse such acts
by blaming alcohol. Native people culturally patterned their
drunken comportment after the non-Indians they knew on
the frontier, and within these culturally defined limits, they
behaved “disorderly” without transgressing widely acknowl-
edged parameters.'?

"Two years later,anthropologist Nancy Oestreich Lurie pre-
sented a provocative discussion of Native American alcohol
use. Lurie regarded Indian drinking as a politically oriented
act and called it “The World’s Oldest On-Going Protest
Demonstration.”” Lurie suggested that Native Americans
had internalized the image, though negative, of the drunken
Indians to assert and validate Indianness in an Anglo-
American-dominated society. Discrediting the anomie or
dependency theory, Lurie argued that Native Americans
used alcohol as an effective weapon to unite themselves and
appear to the American public as a culturally recognizable
ethnic group. Whether or not this protestation reinforced the
negative image of their people, Lurie contended, the exhibi-
tion of drunkenness “remains a very Indian thing to do when
all else fails to maintain the Indian-white boundary.”**

In 1974, Jerrold E. Levy and Stephen J. Kunitz joined the
MacAndrew-Edgerton camp. Examining Navajo drinking
patterns as well as those of the Hopis and White Mountain
Apaches, the anthropologist-physician pair observed that
the drunken comportment of Indians was considered “de-
viant” because “moral entrepreneurs” labeled it as such and
that they quickly diagnosed those inebriated Indians who
behaved disorderly as alcoholics.”® Challenging the anomie
theory, Levy and Kunitz maintained that an escapist re-
sponse to frustration caused by acculturation pressure failed
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to explain Indian drunkenness.’® Reinforcing MacAndrew
and Edgerton’s “within-limits clause,” they concluded that
drinking behaviors of Indians reflected culturally valued
traditional forms, not social disorientation, and that Native
people, even when they appeared to be disorderly to outsid-
ers, drank in culturally acceptable ways.!” Recognizing dif-
terences in drinking patterns among the tribes under study,
Levy and Kunitz noted that the hunting-and-gathering soci-
eties—the Navajos and Apaches—valued individual prowess
and that they rarely controlled individual aggressiveness and
self-assertion. Consequently, they tolerated excessive drink-
ing better than the Hopis. Furthermore, their belief in su-
pernatural power gave a positive meaning to alcohol, which
seemed to induce an ecstatic state.'®

While MacAndrew and Edgerton analyzed the “drunken
comportment” paradigm, anthropologist Joy Leland exam-
ined the “craving” motif that, along with the Indians’“drunk
and disorderly” image, composed the firewater myths. By
surveying the ethnographic literature on Native American
drinking, which increasingly advocated that “alcohol ad-
diction is actually rare in the Indian groups they have stud-
ied,” Leland argued against the widely held belief in Indians’
genetic susceptibility to alcoholism.!” As Leland observed,
lack of agreement on the definition of alcohol addiction and
alcoholism further exacerbated the perpetuation of the fire-
water myths.? She recognized that refutation of the “crav-
ing” motif would not lead to the total demise of the myths,
and she herself acknowledged that problem drinking existed
among Native people. Nevertheless, Leland’s extensive
review of the secondary literature revealed rather uniform
views of scholars on Indian drinking.?*

By the early 1980s, anthropologists had largely reached a

consensus on Indian alcohol use. When Indians drink, they
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behave “disorderly” within their own cultural framework,
and, therefore, heavy drinking is a culturally accepted form
among Indian tribes. Rather than alleviating frustration
that many Indians suffer because of acculturation and social
disorientation, alcohol substitutes for traditional aspects of
Native culture that they can no longer enjoy. Alcohol addic-
tion and alcoholism are uncommon among Indians.

In 1984, sociologist Robin Room criticized these anthro-
pologists for their tendency to “minimize the seriousness of
drinking problems in the tribal and village cultures under dis-
cussion.” With contention that “the patterns they observed
did not fit North American or European disease concepts of
alcoholism,” Room insisted, the unwillingness of these an-
thropologists to fully appreciate alcohol problems in Indian
societies caused a huge gap “between the ethnographic and
other alcohol literatures.”™ As psychoneurologist Jacek
Moskalewicz of Poland noted, however, “problem deflation”
had resulted primarily from the disparate intellectual con-
texts in which anthropologists and scholars in other disci-
plines examined Indian drinking. Anthropologists did not
necessarily underestimate problem drinking of Native people.
They merely attempted to understand Indian drinking and
alcohol use from the Natives’ perspectives.”* Anthropologist
Jack O. Waddell demonstrated, for example, that such schol-
arly endeavors required balanced assessment of historical
documents that often reflected the ethnocentric views and
biases of the observers. Through his work Waddell revealed
that the quantitative data that Francois Victor Malhiot, a
Northwest Company fur trader, recorded in his journal of
1804—1805 among the Lac du Flambeau Chippewa did not
support Malhiot’s claim that Native people inordinately
craved alcohol and abusively consumed it.*

Historians gradually have entered the debate. As the au-
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thority on colonial Indian-European encounters, James
Axtell, has pointed out, the introduction of alcohol into
Indian societies did not lead to their immediate demise and
detribalization. Axtell described the Montagnais on the
north shore of the St. Lawrence River who received biscuits
and wine from the French: “The natives were appalled that
these people ‘drank blood and ate wood’ and promptly threw
the tasteless biscuits into the river.”*

Although alcohol did not necessarily seduce Indians
at first, it became a valuable commodity when Europeans
began to trade with them. Presenting the first book-length
attempt by a historian to examine the effects of alcohol on
Indian societies in colonial America, Peter C. Mancall de-
scribed how British traders and officials strategically em-
ployed alcohol in Indian country. He argued that in the lat-
ter half of the seventeenth century, colonial traders began
providing rum to Native people in order to profit from the
fur and deerskin trade. As Mancall has observed, Native
Americans were not “passive victims” of European traders,
and they eagerly sought alcohol. Although British officials
gradually recognized the ruinous eftects of alcohol on Native
societies, they never agreed on an entire prohibition against
its flow. Because they regarded Indians as faithful subjects of
the empire and major participants in a trans-Atlantic com-
mercial economy, British authorities did not know how to
eliminate alcohol from the Indian trade. Colonial officials,
moreover, felt compelled to maintain the allegiance of their
Native allies. They encouraged alcohol gift giving to coun-
teract French influence among the Indians, while the traders
sold vast quantities of rum to them.?

The deerskin trade with South Carolinians in the early
eighteenth century brought alcohol into Cherokee coun-
try. John Phillip Reid and Tom Hatley, who study colonial
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Cherokee society, have observed, in Hatley’s words, that
“the full negative impact of alcohol consumption on the
Cherokees and other large interior tribes appears to have
come later.”*® Hatley, moreover, took a further step and ar-
gued that “drunkenness was a political statement” particularly
among young Cherokee men. Cherokee warriors “distinc-
tively connected” alcohol and body painting “to the missions
of young manhood,” he contended, and they prepared them-
selves for war with alcohol. The young men drank to excess
because “Drinking was a way of not socializing, of removing
oneself from control.” Drunken Cherokees also learned to
excuse their disorderly behaviors by blaming a third party.”
The Cherokees in colonial America, therefore, found positive
meanings in alcohol. In this book, I have further explored
the connection of manliness and alcohol by examining how
Cherokees incorporated alcohol into their culture as well as
the ways in which they obtained and consumed alcohol.
Between the Revolutionary and early republic eras, the
Cherokees found their lives increasingly threatened by Euro-
American rivalry. When wars with Europeans finally ended
in 1794, they faced the devastating loss of their people, hunt-
ing grounds, homes, farmlands, and lucrative deerskin trade.
Although the newly established U.S. government encouraged
Cherokee men to become farmers by exchanging their bows
and arrows for hoes and plows, it was a bitter pill for them
to swallow. William G. McLoughlin defined these difhicult
years from 1794 to 1810 as ones of “Cherokee anomie” and ar-
gued that distressed Cherokee men drank heavily, with many
engaging in horse stealing, to ease their anger and frustration
as well as replicate the feelings they had enjoyed as hunters
and warriors.*® McLoughlin contended that these years of
confusion at the turn of the nineteenth century “were critical
in every Native American tribe.” While the Senecas spiritu-
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ally revitalized themselves under the direction of a visionary
prophet, Handsome Lake, the Cherokees underwent secular
and, particularly, political revitalization.’® The Senecas’ loss
of confidence in their traditional lifestyles led to the rise of
Handsome Lake, who condemned alcohol; the Cherokees’
inability to recover their traditional ways of life resulted in
their political, economic, and social revitalization.** Unlike
Richard White’s Choctaw Nation, which by the end of the
eighteenth century had become increasingly dependent on
Euro-Americans and alcohol, many Cherokees, under the
guidance of federal agents and missionaries, gradually ac-
cepted, in their own ways, the Anglo-American ideology
and lifestyle.” McLoughlin calls this process the “Cherokee
renascence.”* Sequoyah’s invention of the Cherokee sylla-
bary in the early 1820s and its enthusiastic adoption by his
countrymen made the Cherokees a literate people. In 1828,
they began to publish a bilingual weekly newspaper, the
Cherokee Phoenix. In mission schools, Cherokee children
learned reading, writing, and American lifestyles and cus-
toms. Some converted to Christianity,and Christian religious
values spread over the Nation. Many accepted the American
farming system, and some even acquired African American
slaves as southern planters were doing.*® The Cherokees es-
tablished a central government and became a republic with a
written constitution.

During these prosperous decades of the early nineteenth
century, the Cherokees also confronted a variety of social
problems caused by excessive drinking. “Poisoned by the
bad fruits of the Civilized tree,” the Cherokees embraced
temperance, and the Cherokees’ temperance movement be-
came an integral part of the “Cherokee renascence.”® The
Cherokees’ early attempts to regulate alcohol began with the
elimination of noncitizens from the tribal alcohol market in
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1819. Well before the Cherokees became aware of the disrup-
tive consequences of alcohol abuse to their society, the fed-
eral government had attempted to control the liquor trade
in Indian country. As Francis Paul Prucha’s study of fed-
eral Indian policy demonstrated, the U.S. government could
never entirely prohibit the flow of alcohol among Indians.*’
'The more intense the pressure of the federal and neighboring
state governments, the more the Cherokees felt compelled to
demonstrate that they, as a “civilized” and sovereign nation,
could solve their drinking problems themselves.

Indian removal exacerbated alcohol-related problems
when states extended their laws, which did not regulate al-
cohol, over the Cherokee Nation. Alcohol accompanied the
Cherokees on the Trail of Tears and contributed to the fac-
tional strife of 1839 to 1846 in the new country. The Cherokees
during this period sought to attain political unity and social
harmony through temperance. Grant Foreman, in 7he Five
Civilized Tribes, discussed the Cherokees’ reforming efforts
in the trans-Mississippi West and described the participa-
tion of Cherokee children in the Cold Water Army, but he
considered temperance to be merely a social phenomenon
during the idyllic decade of the 1850s.%® In his classic study
of Cherokee political history between 1839 and 1907, more-
over, Morris L. Wardell concluded: “The temperance societ-
ies that flourished before the Civil War seem never to have
been revived.”’

The Cherokees’ temperance movement, however, did not
die out with the American Civil War. Their efforts were still
inextricably intertwined with their exercise of sovereignty.
McLoughlin explicitly characterized the years between
1839 and 1880 as “the Cherokees’ struggle for sovereignty,” but
he failed to discuss the temperance movement, which con-
tinued to function as a vital tactic for preserving the integ-
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rity of the Cherokee people.” The Cherokees’ temperance
efforts in the postbellum period document the incorpora-
tion of the movement into the broader national crusade of
the late nineteenth century and the role prohibition played
in the demise of the Cherokee Nation. This book examines
the Cherokees’ adoption of alcohol and their embrace of the
temperance movement from a number of perspectives: cul-
tural accommodation and persistence, federal Indian policy,
philanthropic goals, Cherokee sovereignty, national reform
movements, and the changing roles of women. It demon-
strates that the history of alcohol among the Cherokees was
not simply a narrative of the conquest and destruction of
Native society. The role of alcohol was far more complicated
than that.
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Alcohol Arrives

The Cherokees had no tradition of alcohol consumption, so
the history of alcohol among the Cherokees begins with its
introduction by Europeans. To the purveyors of spirits, the
Indians’ consumption of alcohol appeared to support the
Europeans’ view of Native Americans as profligate and ir-
rational. In the mid-eighteenth century, for example, John
Gerar William De Brahm, surveyor general for the southern
department, wrote about Native people’s “love [of] strong
Liquors, especially Rum or Brandy, at all times, which they
prefer to anything in the World.”™ A closer look at the ways
in which the Cherokees incorporated alcohol into their
tribal life, however, reveals a range of responses that suggest
more than simple addiction. If some Cherokees used liquor
only to get drunk, others sought in it the power and prestige
they associated with the exotic goods supplied by European
traders. Alcohol found niches in Cherokee culture that the
Europeans neither expected nor understood. These uses can
tell us much about cultural persistence and change.

The deerskin trade and diplomacy were the conduit by
which alcohol was first introduced to the Cherokees. The
Cherokees initially regarded alcohol, like other items received
from colonial officials and traders, to be an exotic good, and
as such, it had spiritual power. Like other southern Indians,
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the Cherokees considered their towns to be sacred circles
where kinship bound individuals together, rituals maintained
spiritual harmony, and chiefs arbitrated between opposing
forces by exercising spiritual power. The font of power lay in
worlds beyond the sacred circle—in the upperworld, where
the secrets of the past resided, and in the underworld, which
controlled the future.? Similarly, in this world, the chaotic
realm outside the reach of kin, ritual, or chiefly power rep-
resented a source of spiritual power, often in the form of ex-
otic goods to which headmen attributed esoteric meaning.’
Indigenous trade in the Southeast must be understood in
this context. Foreign goods had value that Native people did
not measure in solely material terms.

Cherokees may well have considered alcohol to be analo-
gous to yaupon, a holly that grew outside their territory that
they used to make a ceremonial beverage. Cherokees used
this caffeinated, nonalcoholic beverage on various occa-
sions, and they consumed it in highly ritualized ceremonial
settings.* Since yaupon did not grow in Cherokee country,
the Cherokees traditionally obtained it through trade with
Indian groups on coastal areas.” The Cherokees had an in-
digenous exchange network through which they procured
the sacred plant. The trade in yaupon as well as other Native
goods meant that Cherokees had a well-established pattern
of exchange into which they could fit the European trad-
ers who came into their country in increasing numbers in
the eighteenth century and the goods, including alcohol, that
these traders brought with them.

Cherokees do not seem to have consumed black drink, as
the ceremonial beverage has come to be called, in the quan-
tity that other southern Indians did, perhaps because yaupon
did not grow within their mountainous territory.® Still, all
public rituals demanded the consumption of spiritually puri-
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fying medicine, and in addition to black drink the Cherokees
brewed medicine from other herbs.” Lt. Henry Timberlake,
for example, observed the preparation of medicinal drink in
the Cherokee country in the early r760s: “Muttering some-
thing to herself,” the beloved woman, a highly honored posi-
tion, brewed the tea from “a shrub-like laurel.” A group of
Cherokee men invited Timberlake to join them in drinking
what he described as “a spiritual medicine” to “wash away
their sins.”

In Cherokee medicine making, evergreens almost cer-
tainly formed a key ingredient.” Cherokees considered ever-
greens anomalies of nature because they retained their leaves
or needles in winter. Anomalies possessed spiritual power,
and the Cherokees believed that evergreens were “greatest
for medicine.”™ The purpose of taking medicine, therefore,
was the acquisition of spiritual purity and power and not
merely physical healing.

Native men in the Southeast consumed black drink and
other spiritual medicines in ceremonial settings. In the coun-
cil, Cherokee men took medicine and smoked tobacco to
solidify friendship and peace and to obtain spiritual power.
'The preparation for male activities such as warfare and stick-
ball, “the little brother of war,” required spiritual and physi-
cal purity as well as the prowess attained through consump-
tion of ritual decoctions. The Green Corn Ceremony also
demanded four days of purification with medicine immedi-
ately before the festivities.”> Without ceremonial medicine,
Native people would not go to war, play ball, or celebrate
their annual Green Corn Ceremony.” Early use of alcohol
among the Cherokees almost always took place in a similar
ritual context, and liquor became a corollary to black drink
and other spiritual medicines.™ The terms for “alcohol” and
“medicine” in colonial Cherokee society linguistically over-
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lapped, and the word nawohti, meaning “medicine,” came to
signify alcohol as well.»

The gift of alcohol to chiefs by Europeans probably con-
tributed to the Cherokees’ conception of it as a powerful and
sacred substance. Just as the South Carolina commission-
ers of the Indian trade in 1718 sent a gift of rum to Charitey
Hagey in “Remembrance of Friendship,” Indian headmen
on diplomatic missions often received alcohol from British
authorities as a token of hospitality.’® James Adair, who
traded among southeastern Indians from the r730s to the
late 1760s, described this practice as “a custom with the col-
ony of South-Carolina towards those Indians who came on
a friendly visit.””” Legal historian John Phillip Reid has sug-
gested that colonists interpreted the gifts of rum and other
goods they gave to be “bribes offered to greedy beggars” and
the presents they received as “marks of respect toward” the
superior British authorities.”® Cherokee headmen, on the
other hand, probably interpreted the exchange of gifts in
terms of reciprocity. Gift exchange expressed respect, con-
firmed alliances, and symbolized the equality that Indians
believed existed between themselves and the English. Chiefs
then redistributed the goods they received to others in the
community as a demonstration of chiefly authority.’” Rather
than having a disruptive effect on Cherokee society, the re-
distribution of alcohol, particularly in a ceremonial context,
helped headmen retain and solidify their power.

South Carolinians recognized that Native consumption of
alcohol was not necessarily a good thing, and officials tried
to limit its use to occasions of diplomacy. Drunken Indians
could not hunt, and they were more likely to engage in ran-
dom acts of violence along the frontier; the presence of
alcohol also increased the likelihood that traders would cheat
and abuse their Native customers, provoking complaints and
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retaliation. Consequently, in 1707 a regulatory act prohib-
ited the sale of alcohol to Indians.? This regulation was one
of a series of measures intended to ease relations between
Native people and Carolina traders, which were extraordi-
narily tense in the early eighteenth century. Unscrupulous
trading practices ultimately precipitated the Yamassee War
of 1715-1716, which involved virtually all southern Indians ex-
cept the Cherokees. The war brought the deerskin trade to a
halt, claimed the lives of most European traders, and threat-
ened the very survival of Carolina. Following the war, the
South Carolina commissioners of the Indian trade struggled
to reestablish commerce, and in 1716, they made the Indian
trade a public monopoly.*!

South Carolina traders had engaged in little direct trade
with the Cherokees at this period, and so the 1707 regulation
primarily affected Indian middlemen, such as the Catawbas,
through whom the trade flowed. The Yamassee War largely
destroyed this trade, and Carolinians sought to revitalize
their economy by trading directly with the Cherokees.?
Unsettled conditions in Indian country, however, rendered
the transport of skins from Cherokee towns to Charlestown
extremely dangerous. Although the Cherokees had not been
directly involved in the war, packhorse trains bound to and
from Cherokee country were vulnerable to attacks, especially
trom Creeks, with whom Cherokees had long been enemies.
Consequently the South Carolina commissioners of the
Indian trade, who managed to retain the public trade until
1721, decided that it was simply “too dangerous to send pack
Horses to the Charikees.”” Instead they proposed to employ
Cherokee men as porters to carry packs of deerskins weigh-
ing forty to fifty pounds to Fort Moore in Savannah Town,
six miles below present-day Augusta, Georgia, on the east

bank of the Savannah River.?* At first the Cherokees balked.
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They were reluctant to expose themselves to Creek enemies
and endanger their lives. To encourage the Cherokees, the
commissioners promised to construct another trading fac-
tory with a garrison at the Congarees, a site closer to the
Cherokees, if in the meantime they would bring skins to
Fort Moore.”® As an added incentive, the commissioners
ruled that alcohol would be available only at Fort Moore.”
'The shift in policy on alcohol sales to Indians, according to
John Phillip Reid, was intended to promote colonial security
and economic gain rather than protect Indian welfare.?”

Alcohol provided a powerful incentive. Cherokee factor
Theophilus Hastings, who lived in the Cherokee country,
notified the commissioners that Cherokee porters would
not come to Savannah Town “except for Rum.”” The rum
they received at the end of their journey, “according to the
Custom,” was supposed to be “one third Part Water,” but the
local factor violated custom.” The Indians complained that
there was “too much Water in the Rum,” and the commis-
sioners instructed their employee to use a more “convenient
Proportion.”® Hardly dupes of corrupt traders, Cherokee
porters knew that the commissioners needed their transport
as well as their skins, and so they used their favorable posi-
tion to acquire the sort of rum they expected.

Even when distributed in the appropriate strength, how-
ever, alcohol did not, in the end, provide sufficient induce-
ment. The Cherokees had only a limited demand for rum,
which they consumed socially during their brief stay at Fort
Moore or ritually when they returned to their towns. The re-
stricted availability of alcohol, in fact, may have enhanced its
ritual role more than if it had been sold widely in Cherokee
towns. In any event, access to alcohol at Savannah Town
failed to produce the number of porters the commissioners
desired. As early as November 1717, Chief Assistant Factor
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William Hatton expressed to the board his concern that the
province would soon be unable to obtain Cherokee porters
because they refused to come down the trading paths.’! The
burdener system virtually collapsed, and in June 1718, the
commissioners began hiring local Carolinians to organize
packhorse caravans to Indian country.*?

The initial stage of regular commercial and diplomatic
contact with Europeans did not automatically lead to a be-
sotted Cherokee community. There was no strong Cherokee
demand for alcohol, and it ultimately served as an unsat-
isfactory inducement to Cherokees to transport skins. The
limited impact of rum stemmed in part from its association
with chiefly power, confirmed in the gift of alcohol headmen
received during diplomatic visits or negotiations. Further-
more, with alcohol primarily available at Fort Moore, its
nonritualized consumption took place largely outside Cher-
okee country. When private trade entirely replaced the gov-
ernment monopoly in 1721, however, many “poor, loose and
vagabond” traders entered Cherokee territory.** They brought
rum with them, and alcohol began to threaten the internal
harmony of the Cherokee community.

An act of 1723 stipulated that once a trader was issued a
South Carolina license, he was free to start his business in
the Cherokee country. By simply adding names on the back
of his own license, the principal trader could employ two
packhorsemen and send them, as his agents, to other towns.
When he wished to hire more, he paid ten pounds for each
and purchased licenses for the additional packhorsemen.**
According to Col. George Chicken, commissioner of the
Indian trade (r724-1731), these packhorsemen became “the
Sole Means of Spoiling the Indians as well as the Trade.”
Within the boundaries of the Cherokee country in 1725,
Chicken found “three times the Traders, the persons Inserted

ALCOHOL ARRIVES @ 19



therein being on the same ffooting as the Principal.”* The
situation Chicken described in the 1720s worsened over
the succeeding decades. In 1751, sixteen licensed traders of
South Carolina were operating in the Cherokee country; af-
ter five years, the number rose to approximately one hun-
dred and fifty traders and packhorsemen among the tribe.*®
Although provincial authorities considered many of these to
be “Persons of neither Sense or Substance, nor Character,”
they did not take precautions against these reprobates and
allowed them to remain unchecked among the southeastern
Indian tribes.’”

These traders and packhorsemen made alcohol more
widely available to Cherokees in their own country, and
they personally demonstrated how to consume casually vast
quantities of alcohol. Eighteenth-century Europeans were
not teetotalers, and excessive drinking by traders and pack-
horsemen in nonceremonial settings presented many Chero-
kees with a new model of behavior where alcohol was con-
cerned.® Even John Stuart, the Indian superintendent for
the Southern District of North America (1762-1779), did not
serve as a good example for responsible drinking, at least in
terms of modern sensibilities. The former French agent at
Mobile, Chevalier Montaut de Monberaut, described Stu-
art’s alcohol consumption: “Drinking had a peculiar effect
on the Superintendent. He often drank all night. Usually he
could hardly walk for the gout, but when the bacchic en-
thusiasm prevailed, he could dance long and violently to the
music of instruments, and resembled a man bitten by a taran-
tula.” The Cherokees probably did not abandon old uses of
alcohol, but following the example of Stuart and others, they
grafted onto them casual drinking, prodigious consumption,
and uninhibited behavior.*

Having witnessed excessive drinking in Indian country,
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James Adair criticized traders who dispensed alcohol among
Indians in the woods and hunting camps and lamented that
Native people “sell even their wearing shirt[s] for inebriat-
ing liquors.” Adair observed that they “often transform[ed]
themselves by liquor into the likeness of mad foaming bears,”
pulled off the “big ears” of one another in a drinking match,
and, later when they became sober, sewed them together.*
Adair recognized that such mindless actions on the part of
some traders disgraced the reputations of their sober col-
leagues while disrupting Native societies. Nevertheless, in the
spring of 1750, Adair himself, together with his “brave cheer-
tul companion,” Henry Foster, brought two kegs of rum into
the Cherokee town of Keowee.® Trader David Dowey, who
happened to meet with them on his way back home from the
Overhill towns several months later, concluded that “Adair
did no good there.” Having lived in the Cherokee country
for thirty-two years, Dowey could no longer bear to see trad-
ers “come in with Rum having neither License or Goods,
and go from Town to Town selling their Rum, and spreading
Lyes and bad News.”*

The illicit liquor trade threatened to disrupt legitimate
commerce. Many traders extended credit to Cherokee hunt-
ers and let them buy as many kinds of goods as they wanted.
When rum sellers appeared in town, many men chose to
exchange their mortgaged skins for rum rather than to settle
their debts, and they found themselves even more deeply in
debt when they obtained further credit to purchase goods.
Many suffered from the vicious circle of soaring debts and
alcohol abuse, and many hunters blamed unscrupulous trad-
ers for their plight. In the spring of 1745, Cherokee warrior
Niconass appeared at a council in Charlestown and peti-
tioned the colonial government to permit the Cherokees to
regulate liquor sales by traders. Niconass complained that
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traders, “without a License,” came into villages, sold rum,
“snatche[d] the Skins away from us,” and drove Cherokees
into “jug Debts.” Niconass did not “lay [sic] that we should
be wholly without Rum,” but he believed that his people
should “have Liberty to seize” illicit liquor.* Governor of
South Carolina James Glen (1743-1756) ignored the warrior’s
request. Ultimately the Cherokees’ resentment against the
traders flared into crisis in 1751.

Several separate incidents signaled the Indians’ growing
hostility toward traders. In March 1750, a group of Lower
town Cherokees, in searching for a party of Chickasaws with
whom they were at war, broke into William Clements’s store
on the Oconee River, burned it, and shot Clements’s servant
Jeremiah Swiney to death.* Then in the winter of 1750-1751,
James Francis, justice of the peace at Saluda, refused to help
a group of Cherokees who claimed that colonists had robbed
them of three hundred deerskins; Francis believed that these
Cherokees were lying in order to evade paying the leather
they owed trader James Beamer.” Finally Cherokees at
Sticoe raided Bernard Hughs’s store in the spring of 1751, and
tensions between South Carolina and the Cherokee country
reached the breaking point.*®

Although the Cherokees apologized for this last act,
claiming “it was like Rum Drinking when their [Blood] was
hot,” and assured him that they would return to Hughs the
goods they had stolen, Governor Glen convened the gen-
eral assembly into an emergency session.” The headmen
in the Lower towns petitioned the governor not to cut off
the trade because “we don’t know what to do” without it.*
'The council proposed military action, but the commons op-
posed such an expensive course and urged the governor to
impose an embargo on the Cherokees instead. Ultimately
South Carolina chose the economic sanctions that the head-
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men had feared over military operations and withdrew trad-
ers altogether from the Cherokee country.”® Governor Glen
distributed a letter of instructions among ranger captains to
enforce the embargo.”> Meanwhile, he sought to negotiate
a settlement by persuading Lower town Cherokee head-
men to deliver the miscreants to Charlestown for punish-
ment within two months. The Cherokees refused, saying that
exactly when they were about to leave, they heard that the
Creeks, the Catawbas, and some Englishmen intended to
waylay them.>

At the same time, Governor Glen had to confront com-
plex intercolonial rivalries. Without the cooperation of its
neighboring provinces, South Carolina could not success-
tully enforce the embargo against the Cherokees. Glen finally
managed to persuade Georgia not to send goods or ammuni-
tion to the Cherokee country, but negotiations with Virginia
failed.”* In response to the embargo, the Overhill towns had
sent a delegation to Williamsburg where they received “full
Assurance that this Government would encourage any of
His Majesty’s Subjects to trade with them.” Accordingly,
Virginia trader Richard Smith promised to secure goods at a
lower price for the Cherokees.*®

Virginia aimed to wrest the lucrative Cherokee trade from
the control of South Carolina. This ambition forced South
Carolina to lift the embargo within six months of its an-
nouncement. In November 1751, a headman named Tacit
and several other chiefs led a delegation of 162 Cherokees to
Charlestown, and Governor Glen agreed to restore all trade
except rum in exchange for the Cherokees’ promise to give
satisfaction for all past incidents.*’

Although he had ignored the traders’unscrupulous behav-
ior, Glen had long held misgivings about the effect of the

Indians’ alcohol consumption on the trade. He had warned
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Cherokees in April 1745 that alcohol served to “enervate you,
so as to render you unfit either for War or Hunting” and
urged them “to be sparing in the Use of Rum.”® The gov-
ernor, the council, and a special committee of the commons
now formally discussed the prohibition of alcohol and in-
serted an article to that effect in an ordinance of December
3, 1751, for regulating the Cherokee trade. Until the expira-
tion date of March 3, 1752, a licensed trader could legally
seize illicit kegs of rum and destroy them in the presence of
another licensed trader. The ordinance required them to re-
port an incident to the Indian commissioner within three
months so that they could receive legal assistance in case of
trouble with smugglers.*

Trader Ludovic Grant praised this antiliquor provision
and commented that he could not imagine “how glad the
Indians, both Men and Women, are.” Still, this veteran trader
warned the governor to discipline the traders more strictly.
He remained anxious about the conspiracy of “some self-in-
terested Men without any Regard to the publick Wellfare”
who advised some Cherokees to petition the governor for
rum. Unless the traders scrupulously observed provincial
laws, he wrote, the Cherokees would conclude that “the white
Men, do not mind the Governour’s Talk and why should the
Indians.”® Constantly reporting on the Cherokees’ situa-
tion, Grant became Governor Glen’s most reliable informant
on Cherokee affairs. He warned provincial authorities to
watch the actions of the traders closely and to take seriously
the alcohol-related problems within the Cherokee coun-
try. Grant’s correspondence probably also enhanced public
awareness in South Carolina of the harmful effects of the
rum trade on Native societies.

South Carolina’s initial attempt to control the liquor
traffic among the Cherokees stemmed from retaliation for
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Cherokee misconduct, not from any concern about the so-
cial welfare of the tribe. Although the ban on alcohol ended
on March 3, 1752, a comprehensive Indian trade act passed
on May 16 provided that “a Cherokee trader, . . . shall not
carry any rum or other spirituous liquors to the [Cherokee]
nation.” The embargo applied exclusively to the tribe, per-
haps because of lingering ill will toward the Cherokees.
Although they were somewhat concerned about the disas-
trous effects of drinking on the people, South Carolina offi-
cials blamed the Cherokees for the crisis of 1751 and insisted
that they suffer for their actions. The limited prohibition
clause of 1752, however, proved to be ineftective because trad-
ers ignored it. The remark of one Cherokee trader reflected
the general view of the time: “A little Spirit is more necessary
for [them] than the poor Traders.”® Thus, South Carolina
traders, by selling liquor to the tribe in defiance of provincial
law, overwhelmed this supposedly alcohol-free Native soci-
ety. Furthermore, traders from Georgia began to funnel rum
into the Cherokee country.

Georgia traders directly challenged South Carolina’s ex-
periment with limiting the rum trade. Georgia had been a
pioneer in alcohol regulations in the southern British colo-
nies. In 1735, the province banned spirituous liquors entirely
and prohibited both English colonists and Natives from
purchasing them. The regulation was very strict, and a trader
had to obtain a license even to sell beer or ale to Indian
people.®* The Georgia rum act of 1735, however, did not
deter traders from smuggling liquor into the Cherokee coun-
try from Augusta. In February 1753, Grant wrote Governor
Glen that a group of drunken Cherokees at Tuckasegee in-
vaded Crawford’s store and, after stabbing him repeatedly
in the head, divided up the plundered goods among them-
selves. Recognizing the devastating effect of alcohol on the
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Cherokees, Grant notified the governor “Again . . . [of]
considerable Quantities of Rum imported by the Georgia
Traders into this Nation.” Although Cherokee headmen
assured Grant that they would seize the kegs next time
they discovered the “Rogues” from Augusta, such pro-
nouncements did not discourage Georgians from trading
rum to the Cherokees.®® In early summer, trader Anthony
Dantignac imported ten kegs of rum into the country from
Georgia.®

In his 1755 plan for imperial control of the Indian tribes,
Edmond Atkin pointed out the ineffectiveness of individ-
ual colonial attempts to regulate alcohol in Indian coun-
try. He explained that the provinces of South Carolina and
Pennsylvania faced similar problems concerning the liquor
trade; both failed to win the consent of adjacent colonies
to rum prohibition clauses. South Carolina’s antiliquor law,
however, was far weaker than its northern counterpart as it
was only a “partial Restraint upon the Cherokee Traders”
rather than a provision that applied to all tribes. “The
Restraint of carrying it,” Atkin advised, “shoud have been
extended to all the Traders to every Nation.”’ Believing that
“the present Disorders” in the Cherokee country were exac-
erbated “by so many Different Traders accountable to dif-
terent Powers, under different Regulations, or none at all,”
Atkin suggested that the rum trade be placed solely under
imperial control.*®

Atkin described communities where traders waylaid
Native hunters between hunting grounds and towns. “Unable
to resist the Bait,” he lamented, many Indians got drunk on
their way home and, by thoughtlessly “parting with the fruit
of three or four Months Toil,” lost every means to support
their family. In the end, rum traders exchanged their com-
modities in the woods for untrimmed or undressed skins,
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which worms soon destroyed and made unfit for sale in
Charlestown, damaging the entire deerskin trade.®’

Although Atkin sought penalties for Indians who bought
and consumed alcohol, he also recognized the difficulty in
“weaning the Indians intirely from Rum or other Spirits”
and suggested gradual steps to control the flow among the
Natives.”” Under his plan, British authorities were to choose
one reputable trader in each tribe, station him at or near the
fort, issue him a liquor license, and entrust to him the en-
tire rum trade with that tribe. This licensed trader was to
have a good command of the Indian language, work as an
interpreter, and under the supervision of the commanding
officer, have liquor “temperd . . . with a certain proportion
of Water.””" By placing Indian affairs entirely under impe-
rial control, Atkin’s scheme sought to rectify the evils of poor
administration and eventually contributed to the establish-
ment, in 1756, of the Indian superintendency system and the
subsequent appointment of Atkin as southern superinten-
dent of the Indians. With the intention of implementing his
plan and conducting relations between the British and the
Indians in a new way, Atkin took charge of Indian affairs
south of the Ohio until his death in 1761.”?

Neither imperial nor colonial regulations easily reached
remote areas. According to Capt. Raymond Demere, com-
mander of Fort Loudoun in east Tennessee, traders and
packhorsemen were “worse than the Indians themselves and
all Drunkards.”” After the enactment of the trade act of 1752,
illegal traders increasingly challenged provincial authorities
in the Cherokee country. In his letter of February 1756 to
Governor Glen, Cherokee trader James Beamer accused
a man named Williams of Estatoe of “seldom fail[ing] to
bring into this Nation considerable Quantities of Rum and
Spirits as often almost as he goes from hence to Augusta.”
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Williams exchanged trade goods for Indians’ unprocessed
raw skins in “the Woods” and sold these inferior products
in Augusta for liquor, which he then sold to the Cherokees
at an extraordinary price.”* What was more problematic to
Beamer, Williams boasted defiance of provincial authori-
ties in the presence of Cherokees: “The Governor should not
hinder him to bring what Rum he pleased, . . . in any Town
in the Nation.” His trade partner Cox blatantly asserted that
he would leave for Augusta the following day and “bring up
a Cargo of Rum only.”” Captain Demere’s reports to newly
appointed Gov. William Henry Lyttelton also revealed il-
licit shipments. Robert Gowdy, for example, furnished pack-
horsemen with rum at Fort Ninety Six. Other unscrupulous
men also obtained spirituous liquors at Augusta and other
places in Georgia and distributed them in the Cherokee
country.”®

During the late 1750s, trader James Elliott instigated most
alcohol-related troubles among the Cherokees. In the sum-
mer of 1756 Captain Demere reported to Governor Lyttelton
that Elliott was smuggling one hundred kegs of rum into
Cherokee towns. At that time, many Savannah (Shawnee)
Indians were among the Cherokees, and they sought every
opportunity to make the tribe abandon the British and side
with the French. Fearing that the Cherokees would join
these French allies “when they are in Liquor,” Demere urged
Lyttelton to take countermeasures immediately; but action
did not come quickly enough.”” On August 29, Elliott carried
eighty-eight kegs of rum to Fort Prince George near Keowee
in upper South Carolina. Without notice, he dispatched
twenty-four of the kegs to Cherokee villages. The rest re-
mained in the fort, but the captain was afraid that Cherokees
would plunder the warehouse in his absence and steal the

rum because, he believed, “they are Devils after Rum.””®
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Two months later, Elliott asked the captain to permit him
to transport twenty kegs of rum from Fort Prince George
to Fort Loudoun for the officers. When the kegs arrived,
Elliott kept two of them in his house, which soon contrib-
uted to the death of his packhorseman Thompson. During a
drinking binge at Elliott’s house, a Cherokee woman tasted
a cup of rum and asked Thompson for some more. Instead
of giving her more, Thompson took her out of the house and
“used her ill.” She immediately cried out for help, and her
husband and several young Cherokee men came to her aid.
‘Thompson seized a big stick and attempted to drive them
off, but the Cherokee woman ran for a gun and handed it
to her husband.” He promptly pulled the trigger and shot
Thompson in the thigh. Hearing that the wounded man
had died, Demere concluded that “Mzr. Elliott shall have no
Liberty from me to bring up any more of his Rum from Fort
Prince George,” although he still had forty-four kegs in stor-
age. Demere was afraid that Elliott would face the same fate
as his packhorseman because “he is hated much by all the
Indians.”®

Elliott did not learn his lesson from this tragic incident.
He continued to defy colonial laws and sold alcohol “very
dear” to Cherokees.® In February 1757, Captain Demere
stopped Elliott’s illicit shipment at Fort Prince George.*
Elliott, however, hired several Cherokees and promised to
pay them four kegs of rum for carrying a thousand bushels
of corn to Fort Loudoun.® When these Cherokees safely
delivered the corn to the fort, Elliott told them that the army
had confiscated his rum at Fort Prince George. Elliott sent
the Great Warrior of Chota to ask Captain Demere for the
release of the rum, but the captain refused to issue the order.

Although Demere reminded Elliott of the death of his pack-
horseman, the trader had already sent six horses to Savannah
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Town to acquire liquor. Demere concluded that Elliott was
“cracked-brained,” and he expressed concern that the trader
had sought advice about the rum trade from a lawyer who
“did value more his Fee than the common Wellfare and
Tranquility of the Province.”®*

Demere’s reports on Elliott’s illegal and irresponsible be-
havior continued. Headman Old Hop complained to Captain
Demere that Elliott owed the tribe four kegs of rum since
the seizure of his rum at Fort Prince George. Old Hop was
so persistent that Demere could not refuse him, and he re-
luctantly granted Elliott a permit for rum.® Soon the Great
Warrior of Chota and a group of several headmen petitioned
Demere to issue another order for eight kegs of rum. The
delegation insisted on “the Rum being justly due to them”
because Elliott had promised them eight kegs in payment
for their horses. When they urged Demere to release the
rum, which they believed was “so reasonable a Request,” the
captain ordered Elliott to appear at Fort Loudoun. He asked
Elliott, in the presence of other officers, whether he wished
to have Indians obtain “so many Keggs of Rum.” Elliott an-
swered in the affirmative, and Demere felt compelled to re-
lease the kegs to permit the trader to pay off his debts to the
Cherokees. Now that Elliott’s deplorable business practices
had become public, Captain Demere ordered that all kegs
still in storage at Fort Prince George be destroyed to prevent
turther mischief by Elliott among the Cherokees.*

Illicit and poorly regulated trade threatened to undermine
not only colonial authority but also chiefly power over com-
merce. Still, the role of alcohol in diplomacy continued. The
Cherokees’ demand for alcohol multiplied precisely when
imperial rivalry between the British and the French inten-
sified in the Cherokee country in the late 1750s, and both
camps believed alcohol to be instrumental in manipulating
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Cherokee sentiments.®” Native people, however, recognized
how to frustrate imperial designs by taking advantage of the
Europeans’ assumption that Indians loved alcohol. In ask-
ing the governor of Georgia for rum, for example, Lower
Creek headmen very frankly stated that “we have been used
to have Rum from Children and [cannot] do without it and
it causes our People to go to the French and [Spaniards] for
to get some Rum, which they would not do if we had some
from our Friends the English.”® In these years of upheaval,
alcohol became a part of the play-oft diplomacy adopted by
southeastern Indians.*

'The French openly used alcohol to cement a diplomatic
alliance. On January 2, 1757, a Cherokee headman, the Blind
Slave Catcher of Chatuga, informed Captain Demere that
Savannah Indians had persuaded the people of Tellico to ac-
company them to the French camp. The Tellico people, he
continued, presented the Savannahs with “a Warr Tomahawk
made of Wood,” which they subsequently awarded the
French. The officer at Fort Toulouse, in a brotherly manner,
asked the Tellico people to take their wives and children as
well as the Chatuga people to Hiwassee Old Town, where
they received “a hundred horse Load of Goods and as many
Keggs of Rum,” and he reminded them to bring him an
English scalp so that they could be “his Children.”

Four days later, the pro-French Mankiller of Tellico, along
with his party of about thirty young men, appeared at Fort
Loudoun. In the presence of about one hundred and fifty
Cherokee headmen and British officers, the Mankiller an-
nounced that although the French official offered him thirty
kegs of rum, he accepted only two of them for his people
to enjoy. Apparently, he considered these kegs to be offered
in hospitality, not alliance, and on his way home, he burned

“a great Deal of Papers with Talks” between his people and
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the French.” Soon after he cleared himself of suspicion,
the Mankiller of Tellico asked Captain Demere to send a
keg of rum to himself, “not to the Town,” and promised to
pay for the liquor.”* To demonstrate that his “Thoughts are
good and streight towards all my Brothers, the Cherrockees,”
Demere violated South Carolina’s liquor policy and oftered
the Mankiller the only keg he had with him.” Demere felt
compelled to oblige this influential man to prevent an alli-
ance with the French, but for the Mankiller and his young
tollowers, this was a reasonable request because Demere in-
sisted that they side with the British.

In the end, the French used alcohol more overtly in en-
ticing the Tellico people to repudiate the British. When a
Creek headman, the Mortar, took two Cherokees to the
French fort, officials plied them with rum for ten days and
urged them to drive Englishmen out of their country, lest
they be “a ruined People, . . . entirely Slaves to the English.””*
'The collusion between the French Indians and the people of
Tellico soon drove the entire community into conflict. Al-
though some Cherokees, including the Cherokee headman
Attakullakulla, adhered to the British cause, others sided
with the French.” The role of alcohol in diplomacy, however,
signaled the persistence of beliefs about alcohol that had
emerged in the early years of the trade. Chiefs continued to
attempt to control its distribution, and its consumption often
took on meanings not entirely understood by Europeans.

Alcohol retained an important ceremonial dimension
long after its more deleterious social effects became obvi-
ous. When the Mankiller of Tellico requested a keg of rum
from Demere, he asked for some paint as well because he
needed “a little more to paint himself when he is drinking.””
Demere provided both rum and paint, probably vermilion.®”
Native people painted themselves on ceremonial occasions to
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enhance their spiritual power. For the same reason, warriors
painted themselves to prepare for battle.”® By linking paint
and alcohol, the Mankiller indicated that his intent was spir-
itual power and not simply inebriation. Cherokee warriors
would not go to war against the French without rum, not
because they were lushes, but because rum had become an
important war medicine.

As late as the 1790s, the Cherokees consumed alcohol
as a war medicine. In 1792, four hundred to five hundred
Chickamauga warriors—Cherokees who refused to make
peace with the United States following the Revolution and
forcefully resisted white encroachments on their land —as-
sembled at Willstown to prepare for an attack on settlements
in the Holston River Valley of eastern Tennessee. They
“stripped to their flaps, painted black, with their guns and
hatchets, and commenced the war dance.” These prepara-
tions continued for four days, and on the last day, the White
Mankiller arrived from Knoxville with whiskey: “Men were
immediately despatched to bring it up to the town, and, on
its arrival, all hands turned in to drinking.” The non-Indian
observers of this process interpreted the Cherokee warriors’
consumption of alcohol as “neglecting the order for provid-
ing for war,” but the exact opposite was probably the case.
The warriors viewed drinking as appropriate and perhaps
even essential to their mission.”

The Cherokees apparently conceived of alcohol as pos-
sessing spiritual power that those who consumed it could not
necessarily control. In a state of intoxication, for example,
Attakullakulla visited Captain Demere at Fort Prince George
and attempted to hit him in the face with a bottle he brought
with him. When he became sober, Attakullakulla apologized
for his misconduct, explained that “Rum was the Occasion
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of it[,] and begged that nothing might be remembered.
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Historian Claudio Saunt has suggested that the Creeks also
regarded alcohol as “a transformative drug” and associated it
with madness and bravery.!” Spiritual power was dangerous
and could bring disaster as well as success. Consequently, as
Edmond Atkin observed, Cherokees often excused drunken
violence or socially unacceptable behavior by saying “that
they are sorry for what hath happened, But that it was not
they that did it, twas Rum did it.”**?

Cherokee women rarely consumed alcohol unless traders
pressed them to do so. The incident involving Thompson, the
packhorseman, was typical. Unscrupulous men encouraged
Native women to drink so they could assault them sexually.
Other women, however, found in drinking frolics an oppor-
tunity to recycle alcohol. William Bartram, who traveled the
southeastern region extensively in the 1770s, observed how
Native women spit the liquor into an empty bottle while
feigning to drink with men, “and when the comic farce is
over, the wench retails this precious cordial to them at her
own price.”’® The only evidence we have of women drink-
ing in the colonial Cherokee country—and even it is in-
direct—is from Captain Demere, who reported from Fort
Prince George. On June 22, 1756, a Cherokee runner in-
formed Demere that the local people planned a dance for
him the following day. In the evening, women in the town
came to visit Demere and expressed “Thanks for the small
Refreshment I had been so good as to send them the Day
before.” In spite of a current food shortage, each woman, in
return for his courtesy, presented the captain a basket full
of homemade bread, green peas, and squashes.'* The “small
Refreshment” Demere had sent to the Cherokee women al-
most certainly was rum.'® Although it was perhaps gender
inappropriate, the gift of rum certainly befitted the ceremo-
nial occasion.
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More likely, the consumption of rum played a role similar
to black drink in the social bonding of men from various
clans and lineages in the Cherokee society. Anthropologist
Charles H. Fairbanks has explored the meaning of the ex-
clusive use of black drink by Native men. He argues that in
matrilineal societies such as those of southeastern Indians,
black drink helped adult males maintain solidarity. By con-
suming black drink in the square in summer and in the hot-
house in winter, Indian men attempted to promote brother-
hood among themselves and to satisfactorily perform their
economic as well as political duties in society.'®

Cherokee men increasingly needed to express their soli-
darity and their maleness in the latter half of the eighteenth
century. The dispute over independence between the colonists
and British authorities soon replaced the one over European
hegemony in North America. The Cherokees divided their
loyalties, and military confrontations did not end until 1794.
Nearly continuous warfare and multiple invasions devastated
their hunting grounds and the lucrative deerskin trade, as
well as Cherokee homes and farms. By the end of the eigh-
teenth century, the Cherokees had to find a new livelihood.
Although they recognized that they could no longer sup-
port themselves by the deerskin trade, the transition to com-
mercial agriculture was not an easy one. Historian William
G. McLoughlin defines the years of confusion between 1794
and 1810 as ones of “Cherokee anomie” and argues that some
Cherokee men drank to excess and many resorted to horse
stealing to appease their rage, frustration, and despair.'”’

At the same time, however, Cherokees increasingly in-
corporated Anglo-American practices and beliefs. Alcohol,
therefore, probably began to have dual meanings, one rooted
in ancient culture and one acquired from traders and fron-
tier settlers. By the Revolutionary era, many Cherokee men
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seemed to crave alcohol. Moravian Brother Martin Schneider,
for example, heard on New Year’s Day of 1784 that several
Americans on the French Broad River had set out for the
Cherokee villages with a hogshead of brandy. Col. Joseph
Martin prevented the smugglers from selling the liquor, and
his prompt action relieved Schneider, who believed Ameri-
can traders and packhorsemen to be “the worst sort of people
for morals that breathe the mortal air.” He could not bear to
see Cherokees exchanging two deerskins per “one quart of
miserable Brandy.”'*® Such reports contributed to the wide-
spread Anglo-American belief that Indians were drunks, and
this stereotype would help shape Cherokee relations with the
new U.S. government.

Historian Richard White has argued that by the end of
the eighteenth century, the penetration of the market econ-
omy and the free use of alcohol by the deerskin traders had
made the Choctaws vulnerable and dependent on Euro-
Americans.’” The Cherokee people also engaged in the
deerskin trade and became dependent on European manu-
factured goods and perhaps alcohol, but they were not awash
with it. Alcohol posed problems to the Cherokees, and it in-
duced South Carolina’s economic sanction against the tribe
in the early 1750s. The chiefs, however, had incorporated al-
cohol into an ancient system of redistribution and attempted
to retain their chiefly power while controlling the drinking
of their people. Cherokees consumed alcohol as an adjunct
to ritual beverages such as black drink in ceremonial contexts
that gave it a spiritual meaning. The Cherokees may have re-
garded liquor as having a distinct spirit that made them be-
have in extraordinary ways. Although some Cherokees suc-
cumbed to alcoholism, most used alcohol on specific occasions
including council meetings and warfare. If alcohol became a
symbol of Cherokee vulnerability, it also became a symbol of
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Cherokee cultural adaptability. In the early nineteenth cen-
tury, alcohol would become a vehicle for the Cherokee chiefs
to accumulate economic wealth and ultimately to assert the
political sovereignty of the Cherokee Nation. The Cherokees’
struggle with alcohol had just begun.
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A Struggle for Sovereignty

At the turn of the nineteenth century, Cherokee society be-
gan to experience profound changes. A more sophisticated
commercial economy emerged, and tribal government be-
gan to centralize and assert its sovereignty. Missionaries and
U.S. agents attempted to instill a new value system of self-
discipline and social reform. All of these changes involved
alcohol. Culturally incorporated into the Cherokees’ colonial
society, alcohol and its consumption in the early nineteenth
century began to be enmeshed more thoroughly into the
politics of the Cherokee Nation. Alcohol regulation pro-
vided the Cherokees a way to assert their nationalism, and
the Cherokee Nation and the federal government both ma-
nipulated the issue of alcohol to achieve political goals. By
prohibiting the sale and consumption of alcohol only among
Indians, the U.S. government insisted that it had jurisdiction
over the liquor trade. The Cherokees countered that they had
the legal authority to regulate the liquor traffic themselves.
As a bone of contention between the Cherokee Nation and
the United States, the regulation of alcohol in the 1820s re-
flected larger struggles over sovereignty.

The United States did not immediately introduce alco-
hol regulations to Native societies. Intercolonial rivalry had
hindered the enforcement of antiliquor laws in Indian coun-
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try, and following the American Revolution, the Articles
of Confederation failed to grant the federal government
authority to establish regulations. When the U.S. govern-
ment assumed sole responsibility for Indian affairs under the
Constitution, however, it acquired the right to pursue Indian
policy without the states’ interference. Yet in the first four
temporary trade and intercourse acts, U.S. officials did not
attempt to prevent the sale of intoxicating liquors among
Native people.!

Only in the Jefferson administration did the federal gov-
ernment make its first effort to regulate the liquor trade in
Indian territories. In his address to Congress in January 1802,
Pres. Thomas Jefferson announced that unnamed Indians,
aware of the harmful effects of alcohol on their societies, had
asked the federal authority to take legal steps.? As an ardent
advocate of the “civilization” program, Jefterson maintained
that most trade functioned as a useful instrument for incor-
porating the Indians into mainstream American society. By
introducing alcohol into Indian communities, however, trad-
ers and merchants hampered the efforts of the federal gov-
ernment to maintain peace and order, and they aggravated
the destitute and demoralized condition of many Native so-
cieties. To keep the peace between the United States and the
Indians and to continue its “civilization” program, the federal
government believed that it had to take action.

The presence of alcohol in Indian country particularly
repulsed federal policy makers of the early republic who
promoted Indian “civilization.” The “civilization” program
aimed to turn Indians into yeoman farmers and to obtain
the cession of their “surplus” hunting grounds. To accom-
plish this, policy makers expected Indians to speak Eng-
lish and to accept American ways of life. The policy also as-
sumed that Native people would assimilate into American
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society with full citizenship rights and responsibilities. The
notoriety of Indian drunkenness, however, troubled the fed-
eral policy makers. Under the influence of alcohol, Indians
could neither think rationally nor be industrious in learning
Anglo-American culture and tradition. Neglecting their
work, drunken Indians would never be productive farmers
or good Christians. Intemperance threatened the patriarchal
family as well: men could not become the heads of what tra-
ditionally had been matrilineal and matrilocal households if
they were irresponsible, abusive drunkards.’ Because democ-
racy required the informed judgment of rational citizens,
Native drunkards could never learn to participate effectively
in orderly government. U.S. policy makers concluded that
intemperance challenged the fundamental tenets of “civiliza-
tion”and therefore jeopardized the whole Indian community.
To “civilize” Indians properly, federal officials insisted, they
had to regulate the liquor trade and shield the Indians from
this source of vice.*

At the urgent request of President Jefferson, Congress in-
serted a special provision for restricting the liquor traffic in
the Trade and Intercourse Act of 1802 and authorized the
president “to prevent or restrain the vending or distribut-
ing of spirituous liquors” among the Indians.’ In his official
instructions, Secretary of War Henry Dearborn reminded
Indian superintendents and agents that the law prohibited
traders from selling any spirituous liquors to Native people.®
'This provision, however, applied only to non-Indian traders
who sold liquor to Indians on tribal lands.”

Federal regulation of the liquor traffic, therefore, proved
to be enforceable only in Indian country, not in frontier
American settlements, which came under state jurisdiction.
Native people could go across the border, enter neighbor-
ing towns, and return to their own nation with the liquor
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they legally had purchased. Aware of the loopholes in the
Intercourse Act, President Jefferson, in a letter of December
31, 1808, asked the governors of the states and territories
to prohibit their citizens from selling liquor to Indians.?
Largely ignored, this request did not effectively help restrain
the flow.”

The loopholes and ambiguities in the Intercourse Act
encouraged American traders to continue selling liquor to
Indians. With Native partners who acted as covers for them,
American traders legally sold whiskey in the Indian nations.
'This was exactly how the Cherokees obtained alcohol in their
Nation after 1802. Cherokee headmen formed partnerships
with Americans who ran alcohol-related businesses for them
and began to engage directly in the liquor trade. By allowing
Americans to manage taverns owned by Indians, these chiefs
encouraged the liquor traffic within the boundaries of the
Nation, and many of them profited substantially from the
practice.” Most of these men sat on the Cherokee Council,
and they knew that their actions were absolutely legal. The
Trade and Intercourse Act did not regulate the actions of
Indians who were conducting business with other Indians
within their own nations. The Cherokee Council enacted
legislation that applied to Cherokees within the boundaries
of the Cherokee Nation, and it had not outlawed such sales.
The council regulated alcohol sales simply by authorizing
contracts and businesses.

'The practice of contracts between Indians and Americans
began on May 11, 1803, when Cherokee Chief Tolluntuskee
made an agreement with Thomas N. Clark to establish two
taverns on the Cumberland Road. This five-year contract
permitted Clark to “keep good & reputable persons in said
Houses”and to “furnish liquors & good provisions” for travel-
ers. Tolluntuskee agreed to live in one of the houses for “keep-
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ing good order perticularly [sic] amongst the Cherokees” and
more precisely to comply with regulations prohibiting non-
Cherokees from operating taverns in the Cherokee Nation.
The chiefs approved these terms in council on July 22.1

Three months later, another prominent Cherokee, Dou-
blehead, entered into a five-year contract with an American
named William Tharp. Under this agreement, Doublehead
and Tharp, as partners, planned to operate a ferry at the junc-
tion of the Tennessee and Clinch rivers and establish taverns
along major thoroughfares. Although the contract stipulated
that Doublehead and Tharp divide the income equally, Tharp
obtained the right, in the name of Doublehead, to start the
business and to run two “stands” serving alcohol at “the Flat
Rock” and at the forks of the Cumberland Road. The agree-
ment specifically noted: “The said Double Head[']s name in
this transaction is only intended to receive the rights of the
Nation and prevent any infringement of the law.”

Although they expressed their reluctance to authorize an-
other stand, the Cherokee chiefs soon agreed to open three
new “houses of entertainment” on the Cumberland Road.
These leaders, moreover, permitted the United States to
build a public road from Tennessee to Georgia through their
Nation, and Chief James Vann made plans to operate a stand
on the new road.™ Turnpikes and waterways soon brought
more Americans, more taverns, and more alcohol into the
Nation, and the council continued to regulate—but not pro-
hibit—the liquor trade.

At times, the Cherokee Council seemed to take measures
to intentionally circumvent the Trade and Intercourse Act.
On November 20, 1816, for example, Marston Mead of Fort
Deposit, Alabama, complained to Cherokee Agent Return J.
Meigs that Lenoard Bowerman, living within the Cherokee
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Nation “on the [s]Jouth bank of the Tennessee River,” had
sold whiskey to the Indians for two years. According to
Mead, Gen. Andrew Jackson, during a short stop at Fort
Deposit, learned of Bowerman’s illegal conduct. He warned
Bowerman never to sell “another gallon of whiskey” and to
leave the Nation “within thirty days”; otherwise, he must pay
the penalty. Bowerman, however, “violated those orders in less
than thirty minutes after the General had crossed the River,”
and, as Mead reported, he continued his business by selling
“about one thousand gallons” of whiskey. As a responsible
U.S. citizen, Mead did not think it right to let Bowerman
stay within the Nation any longer. He asked Meigs to punish
this illicit dealer according to the federal law, but it was too
late. The Cherokee Council had already granted a permit for
Bowerman to stay in the Nation.”

U.S. officials recognized that they had failed to stop the
liquor flow into Indian country. Cherokee entrepreneurs, to-
gether with their American partners, sold alcohol to Indian
and non-Indian travelers on the federal road and to Indians
who simply lived in the neighborhood. Some Americans in
communities adjacent to the Cherokee Nation legally re-
tailed whiskey to Cherokees, who took it home with them,
while others successfully smuggled liquor into the Nation
in defiance of federal law. Easily accessible, alcohol became
more thoroughly incorporated into the everyday lives of the
Cherokees. Whereas the Cherokees had initially allowed
the limited consumption of alcohol in relation to war, at the
opening of the tribal council, or at a ball game, by the early
nineteenth century such spiritual and ceremonial meanings of
alcohol had faded away, and men, women, and children drank
socially rather than ritually at public gatherings.' Observing
a ball game in Chickamauga on his journey of 1809-1810 to

the Cherokee country, for example, a Mohawk, Maj. John
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Norton, noted that “those who desire[d] to make a little
money” carried whiskey to the ball ground; “a small number
however only appeared to be affected by liquor, and these
only in a moderate degree.” In the Green Corn Ceremony
he observed, moreover, only a few Cherokees drank to excess
although “many appeared in a merry mood.”"’

Most Americans found such drinking scenes problematic
and left highly critical accounts. Indians were the only people
in America whom the U.S. government tried to keep from
drinking, and their consumption of alcohol seemed partic-
ularly sordid and objectionable, even in contexts in which
drinking might have been acceptable for other Americans.
Relying on his two years of residence in the Cherokee Nation,
J. P. Evans wrote in the mid-1830s that Cherokee ballplayers
spent “the greater part of the time in drinking,” quarreling,
and fighting with one another. Failing to understand the
Cherokees’ incorporation of alcohol in a “common dance,”
Evans noted that “a scarcity of whiskey,” not “the want of
company,” often brought the ceremony to a close. The Green
Corn Dance, Evans continued, sparked drunkenness and its
accompanying lawlessness, and many young people engaged
in a drinking frolic while older Cherokees performed their
“solemn duty.”™® Such accounts of drunkenness soon typified
American reports of the Cherokees, embarrassing Cherokee
leaders who tried to fulfill policy makers’ expectations and
cultivate an image of the Cherokees as a sober, industrious,
“civilized” people.

'The greatest threat to that image came not from the recre-
ational use of alcohol by young Cherokees but from the oc-
casional incidents of violence in which drunkenness figured
prominently. Most dangerous of all were conflicts between
Cherokees and their non-Indian neighbors. Bloodshed on
the border with Georgia in 1802, for example, provoked on
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both sides “a deep sensation” of fear. A drunken Cherokee
seriously injured a Georgian’s wife. The husband retaliated
by shooting the Cherokee. Before he died, the drunkard,
in a fit of anger, “threw a child into the fire” and struck a
young woman with “a Mattock,” which split “her face from
the forehead to the chin.” Agent Meigs and Chief James
Vann both feared “further mischief” between Cherokees
and Americans. Vann promised that the Nation would try
its best to “preserve Tranquillity,” and Meigs replied that
neither the Cherokees nor the Georgians should consider
this incident “an Act of hostility.”*” Nevertheless, alcohol in
the early nineteenth century gradually cast a shadow on the
Cherokees’ peaceful and stable society.

Intemperance resulted in seven more murders between
1802 and 1817 within the limits of the Cherokee Nation.”
In 1807, four years after the establishment of the taverns on
the Cumberland Road, American travelers on the road in
Tennessee urged a Cherokee to drink whiskey with them. In
a drunken frenzy, the Cherokee killed an African American
slave belonging to one of the travelers. State authorities
arrested the Cherokee and put him in jail at Carthage,
Tennessee. The Cherokee Nation insisted that the state court
could not adjudicate the case between its citizen and a citi-
zen of the United States, but the slave owner brought suit,
and the superior court of Tennessee put the Cherokee on
trial. The state, however, did not have a statute to deal with
killing slaves, and the court freed the Cherokee.?!

Intoxicated Indians were not always so fortunate. In
March 1807, for example, several Creeks who lived among the
Cherokees purchased whiskey on the banks of the Tennessee
River. After consuming a substantial amount, these Creeks
started a quarrel with an American named Stinson during
which two of them “fell upon Stinson[,] threw him down[,]
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& Stubbed [sic] him in the throat with a knife.” While
Stinson breathed his last, the Cherokees arrested the two
Creeks and “shot them both.” Although he blamed whis-
key smugglers, Meigs regretted “the willingness of Indians
to purchase” whiskey and observed that “it is impossible to
prevent” the vicious circle of murder and violence caused by
alcohol.

Some Cherokees, although they did not commit murder,
resorted to violence to obtain liquor from Americans. In
December 1807, hog drover James Lusk asked a Cherokee
woman for a night’s lodging. The following morning, a
Cherokee man pointed a gun at Lusk and demanded whiskey.
When Lusk answered that he had no whiskey, the man shot
and killed the largest of Lusk’s 230 hogs. Lusk attempted to
protest, but the Cherokee threatened to kill him, saying that
Agent Meigs ordered him to get meat.”

Such behavior on the part of the Cherokees contributed
to the stereotype of the “drunken Indian.” Americans who
interacted with Cherokees on the basis of this image some-
times exacerbated the alcohol-related violence in the Nation.
In the winter of 1807-1808, several men who had an exag-
gerated misconception of the Indians’ love for drink asked
a Cherokee named Seed to exchange his gun for whiskey.
When he refused their offer, the men violently snatched the
twenty-dollar gun from Seed’s hands and fled without leav-
ing him a single drop of whiskey.**

While intemperance increasingly damaged the Nation’s
reputation and relations with non-Cherokees, Cherokee
leaders recognized that the tribal government had an impor-
tant stake in regulating the liquor trade, and they seized the
opportunity to act. On August 12, 1816, two Cherokees were
drinking near Muscle Shoals, Alabama, with a black man
named Fox who had resided within the Nation for several
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years and who “had whiskey to sell.” When the Cherokees
asked him for more, Fox refused and carried the keg into a
cornfield to hide it. The two drunkards, however, soon dis-
covered the keg, driving its owner into a rage. At the request
of Fox, ten or twelve Americans, armed with guns, followed
the two Cherokees to their home. Upon finding these two
troublemakers with other Cherokees, the vigilantes set fire
to everything they could, killed two Natives, and wounded
two others.

Arguing that Fox was “one of our people,” the Cherokee
chiefs informed Meigs that they intended to try him by “our
own laws.” Goard, a Cherokee spokesman, also claimed that
the Americans should not have killed the two Cherokee
citizens because the incident had nothing to do with them.
On August 18, Meigs authorized the Cherokee police under
Col. Richard Brown and Col. John Lowrey to arrest Fox and
question him about the names of the American suspects. Fox
apparently evaded them, however, and Meigs dropped the
matter.”

At this point, the Cherokees began to assert control over
the liquor traffic and suppress “the noxious vapours of in-
temperance” with their own laws.?* On October 28, 1819, the
Nation passed a law for regulating trade within its boundar-
ies. The law authorized the Nation to levy taxes from citi-
zens and noncitizens who intended to establish businesses.
Cherokee merchants had to pay a tax of twenty-five dol-
lars per year. The law required noncitizens, after “obtaining
lisense from the Agent of the United States for the Cherokee
Nation,” to pay an annual tax of eighty dollars to the Treasury
of the Nation. Failure on the part of noncitizens to pay the
tax resulted in a fine of two hundred dollars. This decree of
1819, moreover, included a provision to regulate liquor traffic
within the borders of the Nation. It provided that
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no person or persons, not citizens of the Nation, shall
bring into the Nation and sell, any spirituous liquors,
and all such person or persons so offending, shall forfeit
the whole of the spirituous liquors that may be found in
his or their possession, and the same shall be disposed
of for the benefit of the Nation; and if any person or
persons, citizens of the Nation, shall receive and bring
into the Nation, spirituous liquors for disposal, and the
same or any part thereof, be found to be the property of
person or persons not citizens of the Nation, and satis-
factory proof be made of the fact, he or they shall forfeit
and pay the sum of one hundred dollars, and the whis-
key be subject to confiscation as aforesaid, . . ./

'The law was intended to prohibit noncitizens from selling
alcohol to Cherokees and to end the practice of Cherokees
acting as covers for noncitizens. Still, the law did not interfere
with Cherokee citizens selling their own liquor. Within the
boundaries of the Nation, Cherokee leaders did not entirely
prohibit the sale of alcohol. By imposing a heavier tax on
non-Cherokees, the chiefs tried to protect Native merchants
and traders and to restrict competition between Americans
and Cherokees. Since members of the Cherokee National
Council were among the few people who could afford to run
businesses in the Nation, they eliminated, through trade reg-
ulations, non-Cherokee competition from the tribal alcohol
market and promoted their own economic interests.?
Although he once wrote that “I sincerely wish to restrain
as much as possible the sale of spirituous liquors” among his
“good neighbors & friends” in the Nation, Agent Meigs did
not want the Cherokees to take control of their own internal
affairs by usurping federal regulation of commerce.” Meigs’s
frustration provoked him into making insulting remarks
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about Cherokee leaders. In correspondence with Secretary of
War John C. Calhoun in 1822, Meigs described the Cherokee
government as “an aristocracy . . . control[lJed by perhaps
twenty Speculating individuals. Some of these individuals
are making fortunes” by dealing in “whiskey, & other ar-
dent spirits.” Continuing his critique of the Cherokee chiefs,
Meigs railed, “The tendency of the conduct of these individ-
uals is to perpetuate barbarism by encouraging indolence.”
Meigs was particularly upset because legislation such as
the 1819 trade regulation and tax act demonstrated that the
Cherokees had no plans to become part of American society.
Instead, the Cherokees’ actions indicated that they intended
“to raise up a Government within a Government.” This evi-
dence of Cherokee nationalism, Meigs declared, “cannot be
possibly permitted.”!

However severely Meigs criticized them, the Cherokees
had no doubt about their right to manage their own af-
fairs. Expressing the love of “our Country & our Laws,” as
early as 1803 the Cherokee chiefs asserted that the trade was
“subject only to the Laws made by us in Council.”* To the
Cherokees, the law of 1819 was simply a written expression
of an ancient tribal prerogative, and the defense of Cherokee
rights, along with commercial success, became an important
marker of Cherokee manhood. Alcohol provided the means
by which they could accomplish both.

Faced with opposition from American merchants, the
Cherokees did not enforce the taxation provisions of the law
of 1819 until 1823, when they received a supportive opinion
from Judge Hugh Lawson White of Tennessee.”> White
wrote that he believed the chiefs of “the Nation have the
right to impose this tax” on licensed traders. Under the trea-
ties, “the United States have the power, to regulate frade
and intercourse with the Cherokee Indians,” but White did
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not think that the federal government could “take from the
Nation, the right of judging; whether” its citizens “should
trade with him or not; nor the right of fixing the terms and
conditions, upon which such trade should be concluded.”*

Supported by Judge White’s legal opinion, the Cherokee
Nation finally enforced the law and imposed taxation on li-
censed traders. Some of these traders, however, refused to pay
taxes to the Nation. When the Cherokees confiscated their
goods “to satisfy the amount of their Taxes,” these merchants
promptly claimed compensation for the lost merchandise
from the Nation and asked the Cherokee Agency and the
War Department for assistance in recovering the value of
their goods.*

'The Cherokee National Council disputed their claims. The
council also maintained that it had the right to tax American
traders and that taxation did not violate treaties between the
Cherokee Nation and the United States. Having “a Govern-
ment of [our] own,” the councilors contended, the Nation
had the right “to raise a revenue for its support.” The Cher-
okee leaders insisted that they never “conceded their own

right of making municipal regulations for themselves.”

U.S. Attorney General William Wirt ruled, however,
that “the Indians have no right to impose this tax on trad-
ers licensed under the authority of the U.S.” To him, Judge
White’s opinion, which upheld the rights of both the federal
government and the Cherokee Nation, was merely “a political
solecism.” Although he recommended that the federal gov-
ernment consider the changing nature of the Cherokee Na-
tion, Wirt rejected the Cherokee claim that their Nation was
independent and sovereign because “by the treaties of [17]'85
& 91 the Cherokees placed themselves under the protection

of the United States, and of no other sovereign whatsoever.”*’
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Moreover, they granted to the United States “the sole and
exclusive right of regulating heir trade.” Referring to John
Marshall’s decision in McCulloch v. Maryland (1819), Wirt ar-
gued that only Congress had “the right to create those regu-
lations of trade” and that “a power to destroy them is a wholly
incompatible power, and [the Cherokees’] power to tax .. .1s,
virtually, a power to destroy” the authority of Congress.*

Once he denied the Cherokee Nation’s right to levy taxes,
Wirt proceeded to a discussion of the Indian tribes’ preroga-
tive “to prohibit, altogether, a trade which Congress has de-
clared to be open.” Again he stated that “Congress alone has the
right to say when this trade shall be open and when it shall
be shut.”“So long as their treaties remain in force,” he contin-
ued, “the Indians have no power to interfere with their regu-
lations, either by addition or subtraction.” In his opinion, the
Cherokees ought to be ordered immediately to give up their
arbitrary action against the authority of the United States.*

The Cherokees contended, however, that until Congress
decided against the Nation, they would continue to levy
taxes, neither yielding to federal authority nor refunding col-
lected money to the claimants.”” Nevertheless, on February
22,1825, Thomas L. McKenney of the Office of Indian Affairs
informed the Cherokee delegation that the Department of
War had decided to deduct the sum of $1,539.25 from their
annuity payment to refund the claimants.* Referring to the
decision of William Wirt, McKenney declared it “final.”*
Although the Nation maintained that its stance on internal
taxation was “still . . . in ful [sic] force,” the federal officials
denied the Cherokees the right to tax U.S. citizens and con-
tinued to refund tax payments by taking the funds out of
the Cherokees’ annuity.® The U.S. government determined
to stifle this expression of Cherokee nationalism and to un-
dermine claims to tribal sovereignty.
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Meanwhile, the federal government continued its efforts
to regulate the liquor trade among the Indians. An amend-
ment to the Intercourse Act of 1802, passed on May 6, 1822,
gave military officers, as well as Indian agents and super-
intendents, the right to inspect the stores and packages of
American traders suspected of carrying intoxicating liquors
into Indian country. When federal officials found alcohol,
they confiscated all the goods, rewarded the informant with
half, and kept the other half for the benefit of the U.S. gov-
ernment. Furthermore, they retained the bond the trader had
posted and canceled his license.*

In spite of intensified federal interference in its inter-
nal affairs in the early 1820s, the Cherokee Nation passed
a series of laws to suppress drunkenness among its citizens.
Cherokee leaders felt compelled to prevent alcohol-related
disruption in the Nation. The first step the Cherokees took
was the elimination of spirituous liquors from public events.
Believing that “no nation of people can prosper and flourish”
in a state of intoxication, the National Committee passed
a law on November 8, 1822, prohibiting spirituous liquors
“within three miles of the General Council House, or to
any of the court houses within the several Districts during
the general Council, or the sitting of the courts.” The law
authorized confiscation and destruction of any whiskey dis-
covered.” The Cherokee National Council also recognized
that alcohol at ball games and all-night dances had disrup-
tive effects on the social stability of the Nation. Therefore, on
January 1, 1825, the law extended prohibition to include these
occasions. Lighthorsemen, marshals, sherifts, deputies, and
constables were responsible for executing this law. If they ne-
glected their duties, they had to pay a fine imposed on them
by the court.*

A supplement to the 1819 Cherokee tax law, enacted on
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November 11, 1824, further reinforced the regulation of the li-
quor traffic within the Nation. If noncitizens illegally distrib-
uted alcohol in the Nation, they not only had to forfeit the
liquor but also had to pay a fine of one hundred dollars with
half going to the informer and the other half to the Cherokee
National Treasury. Citizens of the Nation were assessed the
same fine for purchasing spirituous liquors from nonciti-
zens within the limits of the Nation.*” An American trader,
Samuel Henry, violated this law by selling brandy within the
Nation, but the National Council decided not to fine Henry
when he swore never to break the Nation’s laws again.*

'The Cherokees, however, were not always so lenient. In
the winter of 1825, brothers James and Samuel Reid, unli-
censed U.S. traders, sold liquor to some Cherokees on the
banks of the Conasauga River in the Cherokee Nation. On
December 21, Cherokee officer John Walker Jr. and several
other Cherokees seized from the Reids “six hundred & fifty
three Gallons of whiskey and seventy three gallons of peach
Brandy.” Two days later, another officer, John Shepherd, de-
manded that the Reids pay a fine of one hundred dollars.
The Reids declined to pay and eventually forfeited “Twenty
Barrels of flour” from their boat. The Nation also tried its
citizens who, in violation of tribal law, purchased spirituous
liquors from the Reids.*

Indian Agent Hugh Montgomery admitted that James
and Samuel Reid “did sell some whiskey” to Cherokee cit-
izens within the boundaries of the Nation, but he com-
plained that the Cherokees had prevented federal authori-
ties from investigating whether or not the Reids had violated
the Trade and Intercourse Acts. The Reids’ case once again
brought up the issue of the Cherokees’legal right to regulate
the trade within the Cherokee Nation. Regarding the “ques-
tions Touching the right of passing laws affecting trade and
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intercourse between the Citizens of the U. States and the
Cherokees,” Montgomery referred to the eighth and ninth
sections of the first article of the U.S. Constitution, the ninth
article of the 1785 Treaty of Hopewell, and the sixth article
of the 1791 Treaty of Holston. He asserted that these stipula-
tions were “the Supreme Laws of the Land” concerning reg-
ulations of the trade. “They are,” moreover, “[the Cherokees’]
Constitution.” According to Montgomery, the Cherokee
tax laws and other trade regulations were void unless they
were compatible with these provisions. Arguing that they
were not, Montgomery concluded that the only thing the
Nation could do was to report violations of the Trade and
Intercourse Acts to the agent.”

On December 11, 1826, in reply to Montgomery, Assis-
tant Principal Chief Charles Hicks and the president of the
National Committee, John Ross, presented their own in-
terpretation of the eighth section of the first article of the
U.S. Constitution, which provided that “Congress shall have
power to regulate Commerce with Foreign nations, and
among the Several States, and with the Indian Tribes.” Hicks
and Ross observed that under this section, “we are placed
precisely on the Same footing with Foreign nations & the
Several States.” Then they asked, “have not the Several States
ever exercised the right of Taxing merchants Pedlors [sic] &
c....,for the purpose of creating a revenue?” Hicks and Ross
never doubted that the Nation had “the Same right ... as any
other nation” to make “municipal regulations for their inter-
nal Government” to raise revenue. They restated that they
would continue to exercise their legal right to tax licensed
American traders “until [the] Congress or Supreme Court
of the U. States shall have made a final decision on this ques-
tion ... denying . . . us the right” to levy taxes and regulate
trade with the United States.’!
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On the matter of James and Samuel Reid, Hicks and Ross
considered this to be a subject “of a different character.” By
selling whiskey to Cherokee citizens within the boundaries
of the Nation, the Reids had violated the laws of the federal
government as well as those of the Cherokee Nation. Hicks
and Ross believed, however, that the Reids had “placed
themselves completely under the Contract of the laws of the
Cherokee Nation” when they entered the Nation “without
a passport or a license to trade.” As the eighth and ninth
articles of the 1791 Treaty of Holston precisely stipulated, a
noncitizens of the Cherokee Nation who settled within its
boundaries “Shall forfeit the protection of the U. States, &
the Cherokees may punish him or not as they please.”?

The issue remained undecided until December 1828 be-
cause Secretary of War James Barbour failed to act on it dur-
ing his term of office. In response to the urgent request of
J. C. Mitchell of Tennessee, Thomas L. McKenney of the
Indian Office, under the supervision of Barbour’s successor
Peter B. Porter, ordered Agent Montgomery to pay the Reids
$779.10, the value of the losses they claimed. Once again, the
sum was deducted from the Cherokee annuity.>®

By the end of the 1820s, alcohol had become a serious issue
of contention between the Cherokee Nation and the United
States. Both governments felt compelled to regulate the li-
quor traffic, but any Cherokee effort to do so conveyed the
impression that this Indian nation had the sovereign right
to legislate over U.S. as well as Cherokee citizens within its
bounds. U.S. officials feared that recognition of such regula-
tions would legitimize the Cherokee constitutional govern-
ment established in 1827 in the midst of their controversy.
Wiashington officials believed that nothing should encourage
assertions of Cherokee nationhood; doing so contravened a
tederal Indian policy designed to promote assimilation, not
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nationalism. Thus, the federal government opposed Cherokee
initiatives in alcohol regulations. Cherokee leaders doubted
neither their right nor their ability to handle the internal
affairs of the tribe, however, and persisted in their policies. A
clash of interests between the two powers caused prolonged
disputes throughout the 1820s over who had the right to reg-
ulate trade within the boundaries of the Cherokee Nation,
and the election of Andrew Jackson in 1828 further exacer-
bated this battle over sovereignty.

On May 26, 1830, under the Jackson administration,
Congress, by a narrow margin, passed the Indian Removal
Bill, which authorized negotiation for removal of eastern
Indians west of the Mississippi. On June 1, the state of Georgia
enforced a code of law over the part of the Cherokee Nation
within its boundaries, denied the Cherokees’ title to their
tribal land, and forbade the national government to func-
tion.** Thereafter, in the eyes of the Georgians, the Cherokee
Nation ceased to exist, and so did every single prohibition
the Cherokee National Council had passed against the liquor
traffic. Furthermore, on March 1, 1831, the Georgians’ harass-
ment extended to U.S. citizens residing within the Cherokee
Nation. State law stipulated that American citizens could
not stay in the Cherokee part of Georgia unless they took an
oath of allegiance to the state. As soon as the Georgia Guard
arrested postmaster and American Board missionary Samuel
A. Worcester for violation of state law, a licensed American
trader, William J. Tarvin, swore allegiance to Georgia and
replaced Worcester as postmaster. Notably, Tarvin took of-
fice even though he had, for some time, sold whiskey to the
Cherokees in defiance of the laws of the United States and
those of the Cherokee Nation.”® In 1832 Alabama also ex-
tended state authority over the Cherokee Nation and denied
the validity of Cherokee and federal laws.* State laws, which
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offered no protection to Indians against whiskey traders,
prevailed. The inability to regulate alcohol became one of the
most personally damaging effects of the Cherokee Nation’s
loss of sovereignty during the removal crisis.

'The Cherokees’regulation of alcohol was an integral part of
what historian William G. McLoughlin calls the “Cherokee
renascence”: “The essence of Cherokee renascence was to es-
tablish a distinct national identity, firmly grounded in eco-
nomic self-sufficiency and political self-determination.”™’ By
revitalization through political, economic, cultural, and social
change, the Cherokees in the early nineteenth century sought
to preserve the integrity of their people and their Native
land. Cherokee political leaders used the issue of alcohol to
assert their national sovereignty and establish their reputa-
tion as having “made further advances in civilization than the
neighboring tribes.”® Certainly alcohol caused problems in
Cherokee society, but it also gave Cherokees an opportunity
to demonstrate that they could use political sovereignty to
solve their problems. The Cherokees soon augmented their
case for political control of alcohol by laying claim to the
moral high ground.
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'The Moral High Ground

When tribal alcohol regulations challenged the U.S. govern-
ment and generated interference in Cherokee internal affairs,
the Cherokees strengthened their legal claims by asserting
moral authority over drinking through their temperance
activities. Evangelical missionaries, particularly those of the
American Board of Commissioners for Foreign Missions,
assisted them. Although the pietistic Moravians had been
in the Nation since the beginning of the nineteenth cen-
tury, and evangelicals sporadically had attempted to convert
the Cherokees, the missions established after the War of 1812
by the American Board (a Presbyterian/Congregationalist
organization), Methodists, and Baptists introduced social
reform as well as religious conversion. Cherokee laws regu-
lating alcohol impressed them with Native morality. Failing
to comprehend the fundamentally political nature of regula-
tion, missionaries nevertheless came to embrace Cherokee
nationalism in large part because of their perception of the
Cherokee government’s commitment to “civilization,” in-
cluding temperance.

'The emergence of the temperance movement in the Cher-
okee Nation coincided with the election of Andrew Jackson,
who invigorated federal commitment to rid the East of Indi-
ans. In 1829, a reader who took the pen name of “Philanthro-
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pist” wrote the editor of the bilingual newspaper of the tribe,
the Cherokee Phoenix, to promote temperance. By presenting
a persuasive dialogue between “Mr. Take-care” and “Mr. No-
harm,”“Philanthropist” made an appeal for the Cherokees to
establish a temperance society. The names of these two char-
acters symbolized their stances on temperance. While “Mr.
Take-care” emphasized the importance of total abstinence,
“Mr. No-harm” argued that no one would become a slave to
alcohol. In concluding the dialogue, “Philanthropist” made
“Mr. Take-care” assert that a “Temperance Society ought to
be immediately formed in this Nation, in imitation of many
such benevolent institutions in different parts of the United
States.” In his editorial, Elias Boudinot responded positively
to his correspondent’s recommendation and observed that it
was high time for the Nation to form a temperance society.”

“Philanthropist” reflected a growing sentiment in the
United States. American citizens began to subscribe to the
cause of temperance and to organize temperance societies
during this period. Temperance historian Ian R. Tyrrell’s
Sobering Up: From Temperance to Prohibition in Antebellum
America, 18001860 traces the evolution of reform thought
in the crusade against alcohol in the United States. Tyrrell
observes that during the first six decades of the nineteenth
century, reform thought developed from temperance (the
1810s), to total abstinence (the late 1820s and 1830s), into pro-
hibition (the late 1840s and 1850s). Temperance reformers
in antebellum America aimed at not only suppressing the
liquor traffic but also solving serious social problems such as
crime, violence, poverty, and immorality in the Jacksonian
era. With many people identifying drunkenness as the root
of all these social evils, temperance reformers advocated so-
briety as the means to ensure social stability.®
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In early America, however, drinking was widely accepted
in society. On both public and private occasions, many drank,
particularly those in the working class who considered alco-
hol a stimulant to labor.* The Massachusetts Society for the
Suppression of Intemperance (Mss1) was the first to pub-
licly associate excessive drinking with the laboring class.
Established in 1813 as the first temperance society in the
United States, the Mss1 attempted, in conjunction with the
state license laws, to suppress excessive drinking among the
lower classes and to make them moderate drinkers. The te-
net of the Mss1 was, as Tyrrell puts it, “social control by one
group over another.”

When the temperance reformers’ first attempt ended in
failure, the American Temperance Society (ATs) organized
in 1826 with different targets and strategies from those of
the Mss1. Believing that self-reform, rather than social con-
trol, would reduce intemperance and alcohol-related prob-
lems, temperance reformers of the ATs targeted “respect-
able” people, instead of laborers. Further diverging from the
Massachusetts crusade, the ATs advocated total abstinence
from alcohol. Those people who refrained from alcohol were
supposed to demonstrate “the virtues of abstinence” in soci-
ety. Christians, so the theory ran, should take the initiative
in sobering up.®

From the first stage of the U.S. temperance movement,
members of the American Board of Commissioners for
Foreign Missions, an interdenominational group heavily en-
gaged in Indian missions, participated in the crusade against
alcohol. Three American Board missionaries were involved
in the formation of the Mss1; all leaders of the ATs except one
were American Board missionaries.”

'The missionaries of the American Board had also deeply
committed themselves to “civilizing” the Cherokee Indians.
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In 1817 they established their first station at Brainerd and, over
the next several years, steadily expanded their presence in the
Nation. Described as “agricultural agents as well as messen-
gers of Christ’s Gospel,” the missionaries taught Cherokee
men to farm and women to spin and weave while they
spread Christianity.® In mission schools, Cherokee children
learned reading, writing, and arithmetic as well as American
culture and customs. The missionaries were pleased to see
the Cherokees’ progress toward “civilization,” but sensitized
to the evils of alcohol and influenced by the stereotype of
“drunken Indians,” they came to believe that the Nation suf-
tered from serious alcohol-related social ills.

American Board missionaries deplored the Cherokees’
drinking habits and the consequences of alcohol consump-
tion. Drinking promoted idleness, Sabbath-breaking, pov-
erty, and crime, they argued, and it disrupted moral order.
Alcohol undermined the integrity of Cherokee society,
steadily depriving the people of control over their own lives.
American Board missionaries sincerely believed that their re-
ligious influence would save the souls of drunken Cherokees.
Christianity assured sobriety, and sobriety was a positive step
toward being a good Christian. The missionaries often de-
scribed how quickly the Cherokees reformed themselves and
sought orderly lives. Within a couple of years of their arrival,
the missionaries claimed to observe less intoxication around
their stations.’

Missionary journal entries often cited the improvement of
morals through temperance. On February 8, 1823, for exam-
ple, one missionary wrote that a Cherokee called Jack Wicket
(missionaries first thought that the name of this Indian man
was “Wicked Jack”) came to his station to learn the teach-
ings of Christ. Deserted by his family and relatives, Wicket
had, until recently, spent his life wandering and drinking.
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Once he met Brother Samuel J. Mills; who admonished him
for drinking, Wicket decided to abstain from alcohol and
pursue a sober Christian life."

Another missionary challenged the stereotype of “drunken
Indians,” which was widely believed in the United States.
He pointed out that the lives of well-informed, civilized
Cherokees proved “this hypothesis at least doubtful.” Linking
“civilization” and temperance, he lamented that U.S. citizens,
with “floods of whiskey,” still tempted those Cherokees who
“remain in their ignorant state.”"! As agents of “civilization”
and dedicated temperance reformers, American Board mis-
sionaries promoted total abstinence among the Cherokee
Indians and assisted in the formation of temperance societ-
ies in the Nation.

'The temperance cause became widespread throughout the
Cherokee Nation, and aided by the correspondence from
“Philanthropist” in 1829, a voluntary temperance movement
emerged. A month after the exchange between “Mr. Take-
care”and “Mr. No-harm,” the Reverend Samuel A. Worcester
of the American Board reported to the Cherokee Phoenix that
a group of Cherokee citizens had adopted four resolutions to
encourage total abstinence from alcohol, except as a medi-
cine, and that copies of these resolutions, with space for sig-
natures, would soon be available both in Cherokee and in
English.'? At their mission stations, moreover, the American
Board missionaries helped the Cherokees form temper-
ance societies. Believing that “the power of religion,” rather
than the enforcement of Cherokee laws, promoted temper-
ance, these missionaries incorporated abstinence into their
Christian message.”® William Holland at Candy’s Creek,
Tennessee, triumphantly reported that almost all the church
members—eleven Cherokee men and thirteen women—sub-
scribed to the constitutions of the men’s and women’s tem-
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perance societies. He was gratified to see that more than half
of the adults within four miles of his station had embraced
the temperance cause.'

In the fall 0f 1829, the Cherokee Temperance Society for-
mally organized. In the presence of the Methodist Reverend
James J. Trott'® and Reverend Worcester of the American
Board, a written constitution, which required total absti-
nence of members except in cases of illness, was presented,
interpreted, and then adopted. The forty gentlemen present
elected as president George Lowrey,!” assistant principal
chief, and as vice president Richard Taylor,'® former agency
interpreter. The society encouraged the members to organize
auxiliary societies in their districts and entitled two repre-
sentatives of each district society to attend its annual na-
tional meeting."”

Alcohol was not solely a concern of the eastern Cherokees.
Cherokees had emigrated to Arkansas between 1808 and 1810
and between 1817 and 1819, and in 1828 they moved farther
west into what is today northeastern Oklahoma. Although
they left behind the constant pressure from government of-
ficials and local whites to remove, as well as some of the in-
ternal dissension related to removal, the western Cherokees
struggled with alcohol-related problems. In fact, they seemed
to suffer more from drunkenness than did their counterparts
in the East. American Board missionary Dr. Marcus Palmer
wrote in 1830:

Indeed, intemperance with all its horrid train of evils,
seems now to threaten a speedy destruction of the
Nation. A few weeks ago I found at Mr. Price[’]s, one
Sabbath morning, as I came there to preach, several
drunken persons very loud and noisy, but they moved
off out of sight, when divine service began. After the
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close of the exercises Mr. Price informed me, that these
drunken fellows, with several others had been round his
house all night, that near by, there had been on Saturday,
a large collection of idle people, to attend a shooting
match, and that some of them continued drinking and
carousing all night, to his great annoyance.

Deploring his brethren’s dissipated lives, Price asked Dr.
Palmer for help. As soon as Dr. Palmer suggested that the
western Cherokees form a temperance society similar to
those organized in the East, Price and his friends showed a
keen interest in his plan. Dr. Palmer promptly fixed a public
meeting for July 1o.

In the first meeting of the Arkansas Cherokee Temper-
ance Society, thirteen gentlemen pledged total abstinence,
except as a medicine, and signed the constitution of the so-
ciety.*® Membership required the emotional commitment of
each member. One notorious drunk, with tears rolling down
his cheeks, solemnly swore, “I hope to drink no more, and
to expose my life and limbs only in doing good.” Another
Cherokee, David Brown,?! could not sign his name in Cher-
okee because his hands trembled so much. He had to ask
another person to enter his name on the list, beside which he
managed to make his mark.?? Dr. Palmer noted, “This num-
ber [thirteen] may be thought small but all the friends of the
society are sanguine of the ultimate success.” In the course
of six months, the society added nineteen Cherokee men to
its membership. Functioning as the bulwark of morality, the
society unanimously amended its constitution in February
1831 to prohibit members from attending places that oftered
entertainment such as gambling, horse racing, and ball play-
ing where alcohol was served.?

Unlike their counterparts in the East, the Cherokee men
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in the West encouraged women to join them in the cause
of temperance. On August 8, 1830, a group of women es-
tablished the Cherokee Female Society for Doing Good.
Article IV of its constitution required the total abstinence
of members. Embracing forty women by the end of 1831, the
society cooperated with the Arkansas Cherokee Temperance
Society and spread the message of the fatal effects of alcohol
among the Cherokees.”

Except at Candy’s Creek where there seems to have been
a women’s temperance society, at least briefly, formal tem-
perance activities in the East involved only men. Men had
a stronger tradition of drinking than women, who appar-
ently had found few ways to incorporate alcohol into their
rituals or activities. Furthermore, the men who formed the
Cherokee Temperance Society were the very ones who had
recently excluded women from public political life. The
Cherokee constitution adopted in 1827, the culmination of
a trend toward limiting political participation that began in
the late eighteenth century, did not permit women to cast
votes or hold office.”® Temperance gave men an opportu-
nity to demonstrate their ability to assert self-control at the
same time that they were centralizing political institutions
and implementing a system of delegated political power that
they dominated.

'The Cherokee Phoenix provided a forum for Cherokees to
acknowledge their own moral failings and extol the virtue
of self-control. In 1828, the Phoenix reported five instances
of Native murders caused by the use of spirituous liquors.
In one of these incidents, a drunken Cherokee “thrust a
butcher-knife into the temple of another.”” Although the
event was shameful, editor Elias Boudinot carried such news
in the hope that publicizing “the evil effects of ardent spirits
will prove a warning to our Citizens.””® By using a clear and
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plain message, the Phoenix reminded Cherokees of the de-
sirability of self-control and the threat alcohol posed to this
objective. The letter from a Christian Cherokee to his brother
described an intemperate life:

[G]Jet drunk and you will do any thing. If you want to
kill a man, get drunk. If you want to fight, get drunk. If
you want to be poor, or if you want to be covered with
rags, get drunk. If you want to fall out with your best
friend, get drunk. If you want to make all your friends
and neighbors enemies, get drunk. If you want to shorten
your life, get drunk. . . . Lastly, if you want to be sure to
have your soul go to hell, get drunk again and again, and
continue to become drunk, and it will go there.”

To succeed in the Cherokee republic and be a good citi-
zen, none should remain drunk. In many ways, the Cher-
okee republic inaugurated by the constitution of 1827 and
the temperance society cultivated by Cherokee leaders, U.S.
agents, and missionaries reflected the state of the United
States. In the advocacy of temperance, however, Cherokees
often pointed to the failings of U.S. citizens to demonstrate
the evils of alcohol. The editor of the Phoenix, in particular,
combed the non-Indian press for sordid revelations. One ex-
ample is the confession of a whiskey dealer: “I have no more
doubt that I have killed a hundred men than if I had taken a
gun and shot them.” Such tales underscored editor Boudi-
not’s message that a drunkard lost his reason, destroyed his
property, family, and health, suffered from diseases, and then
died a miserable death, or he fought, made trouble, commit-
ted a crime, and went to the penitentiary. Repeatedly pub-
lished in the Cherokee Phoenix, examples of American drunk-
ards showed the Cherokees how spirituous liquors subverted
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the happy lives and undermined the morals and health of
white people. One American prisoner, a victim of intemper-
ance, confessed that “the separation from the bottle seemed
like the separation of the ‘joints and marrow.” To satisfy his
appetite for drink, he had tried in vain to earn a living as a
teacher, an editor, and a printer. He had changed his work-
place more than fifty times. He had often spent a month’s
earnings in one week at the tavern or the liquor shop. He
continued:

But an empty purse was the least of all the evils oc-
casioned by this besetting and besotting sin. The same
stimulates [sic] which heated the blood, and inflamed
the animal spirits, overpowered reason; while the feet
tottered, the arms trembled, and the tongue faltered, the
soul was in the wildest frenzy. Three times I have been
led to excesses which fell within the cognizance of mu-
nicipal law; and imprisonment followed; . . .*!

From such stories, the Cherokee people learned about the
disruptive consequences of drinking as well as the moral
degradation of supposedly “civilized” American citizens.

By using anecdotes about American families rather than
“abstract moral precept,” the Cherokee Phoenix conveyed to its
readers the message that alcohol also destroyed family life.*
The typical story focused on a well-educated man who en-
joyed his job, achieved prosperity, and won the respect of his
friends and neighbors. Marrying a pious woman, he lived
a happy life with his wife and children. Once this husband
and father began drinking, however, family life disintegrated.
Drunkenness, often followed by poverty and domestic vio-
lence, brought tears to his wife and children who had to take
shelter under a neighbor’s roof. Although his wife tried to
make him sober again, she, in the end, either left him or
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“kiss[ed] for the last time the cold lips of her dead husband,
and la[id] his body for ever in the dust.”

In remarkable contrast to apparently rampant intemper-
ance among Americans, the Cherokee Phoenix described tribal
efforts to control alcohol and the success of its temperance
movement. Although the Phoenix also reported on the tem-
perance movement in American communities, it focused on
failures and placed little emphasis on victories.** By contrast,
the Cherokees had laws that regulated the sale and consump-
tion of alcohol. The sobriety of the Cherokees in comparison
to the citizens of the United States was a point of honor that
the Phoenix made repeatedly. The Phoenix reprinted a letter
originally published in the Connecticut Observer. Just as “A
traveller” described his experience in the Cherokee Nation,
the Cherokees’success in alcohol regulations and temperance
reform, particularly by comparison to their white American
neighbors, did not escape the attention of Americans:

I saw but one drunken Indian, [i]n the limits of the
nation, but 4id see within the same limits more than
one drunken white man. There is a large Temperance
Society among the Cherokees. I also learned that they
have a law that no ardent spirits shall be brought within
a given distance, of an election or a court of justice. A
person informed me, that he was a little time before at
a court, and the judge learned that some whiskey had
been brought into the neighborhood. He directed the
Sheriff to search for it, and dispose of it according to
law.—He did so. After finding it he poured it all upon

the ground, as the law directs.*®

'The Cherokees were making headway in transforming the
popular image of Indians.
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The Cherokees’ ability to control alcohol consumption
strengthened their claims to sovereignty, particularly in light
of the failure of the United States to control the drunkenness
of its own citizens. On April 21, 1830, the Cherokee Phoenix
carried excerpts from a report prepared by the Committee
on Indian Affairs in the House of Representatives, along
with Boudinot’s counterargument. Boudinot protested the
committee’s statement that “the condition of the common
Indian is perceptibly declining,” and he proudly asserted that
“the common Indian among the Cherokees is not declining, but
rising.” Boudinot compared the Cherokee Nation’s rigid ap-
plication of laws with the intemperance that undermined
American communities:

[A]mong the whites of the surrounding counties intem-
perance and brutal intoxication . .. may be witnessed in
every neighborhood. Go to their elections and courts
and number those who are under the influence of ine-
briating drink, and then come into the nation, and visit
the Indian elections, courts and the General Council
and make a disinterested comparison, and we pledge
ourselves that there is less intemperance exhibited here
on these occasions than among the whites. It is an in-
controvertible fact, for the truth of which we appeal to
all honest eye-witnesses, that on those public occasions,
particularly at the General Council, which continues
four weeks, a drunken Indian is seldom to be seen. We
are sorry that intemperance does exist, but is it not uni-
versal? There has been of late considerable reformation
among the Cherokees, in common with other parts of
the country.’

Boudinot’s editorial portrayed the Cherokees not as the
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equal of the white American neighbors but as their moral
superiors.

Despite the considerable evidence that the Cherokees
presented, U.S. policy makers in the 1820s increasingly con-
cluded that the vices of “civilization,” including alcohol,
had overtaken its virtues in Indian country. To save Native
people, U.S. policy makers argued, the federal government
had to isolate the Indians west of the Mississippi and make
the encroachment and depredation of American intruders
“unhappy memories of the past.”” Removal also would pre-
sumably rescue Indians from their unscrupulous American
neighbors and shield them from the corrupting influence of
the Euro-Americans’liquor.

On March 31,1832, the Cherokee Phoenix carried a letter writ-
ten by a supposedly sympathetic gentleman in Tennessee. The
letter originally appeared in the Journal of Communication:

While the white man can go and come without fear
of robbery, oppression or murder, the poor Indian must
watch night and day, to preserve even one little poney
[sic] to plough his field, or one poor cow to nourish his
children, . . . White women can pass and repass with
safety among the Indians, yet the Indians must watch
with the most anxious solicitude, or their wives and
daughters will be betrayed, debauched, & worse than
murdered by American citizens. Mhey [sic] must watch
also every motion of their own hearts, or they are made
drunkards before they know it by American citizens, who
are constantly forcing intoxicating poison into their
hands. Wherever they go, which way soever they turn,
they find American citizens with some dark and deep
laid plan to rob them of their property, their friends,
their virtue, their good name, their all.
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'The letter writer’s account of the suffering of the Cherokees
seemed quite reliable, although the editor of the journal of
Communication noted that “his remarks are by no means in-
tended to apply to the whole population who surround the
Cherokees, or indeed to any considerable part of them.” The
Tennessean, however, reached the following conclusion:

They cannot live with such wretches. They must go to
the more virtuous Comanches of the West! If American
citizens were not insensible to shame, they would blush
at the recital of their deeds; but they now glory in their
shame. ... Yes, American citizens are so much worse than
the Indians, that the latter cannot live near them with-
out being robbed, corrupted and debased: therefore they
must remove. Let all the world know this.*

His statement reflected an important argument in favor of
Indian removal. Justifying the Removal Act as humanitar-
ian, policy makers maintained that in the West, the Indians
could pursue a peaceful and “civilized” life at their own pace,
without the interference of the states, including state laws
that permitted the sale of alcohol to Indians, or the vices of
U.S. citizens.? However benevolent the stated rationale, re-
moval was the last thing most Cherokees wanted, and they
believed that one way to avoid removal was to prove that
temperate and responsible Cherokee citizens could coexist
with Americans, even those who were considerably less so-
ber and respectable than they were. The Cherokees desper-
ately wanted to remain where they were because they loved
their ancestral land, owned many improvements to that land,
and linked their national identity with their geographic
location.*

In passing the Indian Removal Bill on May 26, 1830, pol-
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icy makers assured the Indians that they could live a peaceful
and quiet life west of the Mississippi, but to Jeremiah Evarts,
secretary of the American Board, the West could never be “a
sanctuary for Indians, to which their corrupters and tempters
could never gain access.”* Evarts was the most powerful lob-
byist against Indian removal. Publishing the “William Penn”
essays on behalf of the Indians in 1829, Evarts defended the
Indian cause, appealed to the conscience of U.S. citizens,
and urged them to oppose this immoral bill. Even after Pres.
Andrew Jackson signed the Removal Bill, Evarts did not
give up hope and attempted to prevent the enforcement of
the removal policy.

In a memorial of the American Board to Congress dated
January 26, 1831, Evarts contended that even “a general re-
moval of a community can never be achieved without expo-
sure to a serious deterioration, in regard to morals, manners,
and enjoyments; and it needs very high attainments of mind
& hearts to preserve a community, in such circumstances,
from a most ruinous catastrophe.” For those “who have just
begun to form such habits as are indispensable to the whole
process of civilization,” therefore, removal would be particu-
larly disastrous, and it would only further the Indians’ disin-
tegration. More problematic, Evarts continued, was the pres-
ence of alcohol. As earlier removals had demonstrated, liquor
was “always within the reach of the emigrants,” and alcohol,
brought with American intruders, remained “the bane of the
Indian tribes”in the West.** Evarts squarely placed the blame
for Indian drunkenness on Americans, not on Natives.

Evarts’s strong defense of Cherokee rights failed to pro-
tect the Cherokees from the harassment of the neighboring
states. His prediction of the corrupting influence of Ameri-
can citizens proved true. In particular, Georgia’s actions in the
early 1830s that suspended Cherokee law and extended state
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law over much of the Cherokee Nation became the “foun-
tain cause of the growing intemperance of the Cherokees
and the loss of lives.”” Unrestrained by Georgia law, liquor
dealers flooded the Nation. The missionaries observed that
“a dark cloud” lay low over the Cherokee people.* The influ-
ence of the corrupt world reached every corner of the Chero-
kee Nation and destroyed the religious family life that they
had carefully cultivated among the Cherokees. “With great
professions of friendship for the Indians,” liquor dealers ap-
proached Cherokee men and women and gave them whiskey
“as medicine.” Easily obtaining liquor in the intruders’shops,
even church members yielded to the temptation of alcohol.
Among teenagers, too, drinking and gambling spread. In-
truders brought whiskey onto playgrounds and invited Cher-
okee children to drink. To acquire whiskey, drunken parents
took bread from their children’s mouths. Easily victimized
by demon rum, the missionaries bemoaned, the Cherokees
became a tragically tormented people.* When Alabama ex-
tended state authority over the Cherokee Nation in 1832, the
Reverend William Chamberlain at Willstown reported that
a man opened a dram shop within a mile of his mission sta-
tion and began selling liquor to the Cherokees. To his regret,
even those Cherokees who had long refrained from alco-
hol became regular customers.* The missionaries held white
Georgians and Alabamans, not Cherokees, accountable for
the distressing situation.

Although the missionaries may have sensationalized
Cherokee victimization in order to further their own evan-
gelical goals, secular sources also decried the flood of alcohol
that threatened to swamp the Cherokee Nation. Cherokee
Agent Hugh Montgomery lamented in 1833 that the Nation
not only had many successful liquor smugglers but also had
“stills, and retail shops all around our borders.” Those who
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wished to purchase liquor could do so “without regard to
colour or sex.” Only the neighboring states could prevent the
introduction of spirituous liquors into the Nation, but nei-
ther Georgia nor Alabama enacted laws to regulate alcohol.””
'This situation led Principal Chief John Ross to accuse the
tederal government of failing to fulfill its duty.*® Elbert Her-
ring, commissioner of Indian affairs, agreed that the govern-
ment had the “duty to give to the law all possible efficiency,”
but he freely admitted that alcohol regulations would be
much easier “[a]fter their removal west” to land not claimed
by any state.”

While the Nation tried to suppress drunkenness, the
tederal and neighboring state governments pressured the
Cherokees to negotiate removal. Although Chief Justice
of the United States John Marshall recognized Cherokee
sovereignty in Worcester v. Georgia (1832), denied Georgia’s
authority to enforce its laws within the boundaries of the
Cherokee Nation, and ordered Georgia to release missionar-
ies imprisoned for their refusal to take an oath of allegiance
to that state, the state refused to do so, and the federal gov-
ernment encouraged it to ignore the ruling. Georgia con-
tinued to threaten the existence of the Cherokee Nation
by distributing Cherokee land within the state boundaries
to its citizens who registered for land lotteries. Once the
drawings of the Georgia lottery began on October 22, 1832,
many “fortune drawers” entered the Nation and harassed the
Cherokees in every possible way. Powerless in the midst of
land-hungry Americans, many Cherokee men, in particular,
drank excessively.*

Georgia law had suspended the operation of the Cherokee
government and made it impossible for the National Council
to meet openly. In this breach, temperance became a sub-
terfuge by which the Cherokees continued their banned
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republican government. On October 20, 1833, the Cherokee
Temperance Society, founded originally in 1829, reorganized
as the Cherokee National Temperance Society. Headed by
Principal Chief John Ross, the society became centralized.
Eight vice presidents, one from each of the electoral districts
in the Nation, assumed responsibility for establishing soci-
eties in their respective districts. The society’s constitution
also provided that it “shall meet annually on the 3d Monday
in Oct., at the place where the General Council shall con-
vene.” By 1833 the council no longer met at the capital New
Echota, which was in the territory claimed by Georgia, but
met instead at Red Clay, which was within the boundaries
of Tennessee; its decisions were not enforceable in Georgia.
Council members could not stand for election nor could they
meet to discuss political issues. They could, however, take
the pledge. After unanimous adoption of the new society’s
constitution, almost all the members of the former General
Council of the Cherokee Nation subscribed to the pledge of
total abstinence and became members of the society.’! The
moral high ground became a political refuge. The National
Temperance Society kept no records—or, at least, no records
beyond the inaugural one survive—so we do not know ex-
actly how it functioned. Still, the society kept lines of com-
munication open throughout the Nation, including that part
that lay within Georgia, and provided opportunities for po-
litical leaders to meet and discuss issues of national concern.
Unlike with the outlawed Cherokee government, Georgians
could not assert that such a benevolent group violated the
sovereignty of their state.

Elias Boudinot, his cousin John Ridge, and his uncle
Major Ridge became increasingly disillusioned by the dis-
order in the Cherokee Nation and ultimately formed a pro-

treaty party. Although most of the members of the Treaty
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party advocated removal due to their economic and political
ambitions, Boudinot believed that removal would save the
Nation and his fellow Cherokees from national disintegra-
tion and moral degradation.’? The systematic actions on the
part of the federal government to dispossess the Cherokees
of their land culminated in the “Christmas trick” of 183s.
U.S. treaty commissioner John F. Schermerhorn appointed
twenty pro-removal Cherokees to negotiate on Christmas
Day, but they were too intoxicated to discuss provisions with
the commissioner. Four days later, the members of the Treaty
party finally signed the Treaty of New Echota. Ceding the
tribal land for $5 million, this small group of people deter-
mined the fate of the entire Nation.*

Although Chief Ross had soon to give up the idea of
abrogating the treaty, he attempted to amend it by asking
Congress to increase the amount of money the Cherokees
were to receive under its provisions. Boudinot accused Ross:
“Mr. Ross is using his influence to defeat the only measure
that can give relief to his suffering people.”* “You seem to
be absorbed altogether in the pecuniary aspects of this na-
tion’s affairs,” he continued, and when many more American
intruders overran the Nation and dispossessed the people of
their land and property, “you say little or nothing about the
moral condition of this people, as affected by present cir-
cumstances.” Boudinot condemned Ross for his noncha-
lance of “the depression of the mind, and the degradation
and pollution of the soul” among his fellow citizens. They
were “dying a moral death”in the midst of American intrud-
ers, Boudinot insisted, and intemperance, murders, and pros-
titution produced “a general immorality and debasement” of
the Cherokees.*

Some Cherokees left for the West under the supervision
of the United States before the time specified by the Treaty
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of New Echota, but the majority of the tribe remained in
the East. They hoped that they could stay where they were,
but the constant presence of alcohol made their situation
miserable. In 1837, for example, an American named Rob-
ert Kirkham Jr. sold whiskey to the Cherokees who stayed
within the garrison at New Echota for consultation with
the U.S. treaty commissioners. Faced with “great irregular-
ity, inconvenience, and disorder,” Gen. John Ellis Wool told
Kirkham to stop his illegal activity, but he refused to obey
the order. When Lt. George W. Paschall, under the direction
of General Wool, confiscated the whiskey and disposed of
it, Kirkham sued the lieutenant for damages in the Supreme
Court of Georgia, and Paschall had to pay the sum of $291.62
to Kirkham.*

Contending that the Cherokees would soon become “an
easy prey to speculators” and that “the retailer of ardent spir-
its, ... will complete the work of degradation and ruin which
the speculator has commenced,” the state of Alabama in 1836
refused to provide reservations for the Cherokees within its
boundaries.”” When General Wool, in response to Cherokees’
complaints, attempted to halt the sale of spirituous liquors to
the Cherokees, Alabama, on July 3, 1837, accused Wool of
having “usurped the powers of the civil tribunals, disturbed
the peace of the community, and trampled upon the rights of
the citizens.”® Many in the adjoining states failed to show
an ounce of mercy to the Cherokees and abhorred those citi-
zens who sympathized with the Indians.

In the early summer of 1838, the U.S. Army confined the
Cherokees in stockades to await removal to the West. Capt.
L. B. Webster, who led eight hundred Cherokees in western
North Carolina into the central depot at Calhoun, Tennessee,
wrote to his wife on June 28 that the Cherokees in the stock-
ades “are the most quiet people you ever saw.”*’ They were a
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depressed and discouraged people who had been driven from
their homeland.

Forced removal of the Cherokees began immediately after
completion of the roundup and confinement. Considering
the mortality of the first three contingents, however, Gen.
Winfield Scott allowed the Cherokees to postpone the ma-
jor deportation until autumn, and Pres. Martin Van Buren
agreed. “The most quiet people” in the stockades remained
victims of the Americans—this time, the victims of those
soldiers who were supposed to keep order. Deploring the
Cherokees’ “moral desolation,” including their “almost uni-
versal Saturday night frolicks, carried through the Holy
Sabbath,” the American Board missionary Daniel S. Butrick
wrote:

The other day a gentleman informed me that he saw
six soldiers about two Cherokee women. The women
stood by a tree, and the soldiers with a bottle of liquor
were endeavouring to entice them to drink, though
the women, as yet were resisting them. He made this
known to the commanding officer but we presume no
notice was taken of it, as it was reported that those
soldiers had these women with them the whole night
afterwards. A young married woman, a member of the
Methodist society, was at the camps with her friends,
though her husband was not there at the time. The sol-
diers, it is said, caught her, dragged her about, and at
length, either through fear, or otherwise, induced her to
drink; and then seduced her away, so that she is now an
outcast even among her own relatives.*

A substantial number of Cherokee women probably became
the victims of alcohol-induced abuse.
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On July 26, 1838, General Scott entrusted the Cherokees
with full powers to manage their own emigration.®’ Chief
Ross promptly appointed thirteen conductors to lead the
detachments to the new country.®> On October 4, Butrick left
Brainerd with his wife to join the Cherokees in the stockades
to set out for the Indian territory.®* From the following day,
“the almost constant yell of drunkards passing & repassing
to & from a whiskey shop set up by a white man to ensnare
the poor Indians” disturbed their nights.®* Throughout their
westward journey, Butrick and his wife “exposed [them-
selves] to hear the Name of our Blessed God and Saviour
thus blasphemed.” Americans continued to serve liquor
to the Cherokees on their way west, and all-night drinking
bouts disturbed many emigrants.®® A woman visited ButricK’s
tent one night: “She had been kept awake all night long by
drunkards, and was almost worn out.”’ Although Cherokees
succumbed to the temptation or pressure to drink, respon-
sibility for the situation rested largely with Americans who
preyed on the emigrants. When Butrick preached to lawless
Americans about the sin of profane swearing, “[a]ll seemed
still for the moment, but soon after the exercise closed, the
white men commenced their awful career for the night.”
'Their riotous behavior frightened the Cherokees and caused
the Indian men to remain “very sober during the night.”®

On the day he left Brainerd, Butrick wrote: “O what scenes
of distress we have experienced here for two years past.”®
Drunkenness was a major cause of the distress, but Butrick
and other missionaries did not hold the Cherokees account-
able. Over the preceding decade, the Cherokees had demon-
strated their commitment to temperance not merely through
their laws but also in the organization of temperance soci-
eties. Their national newspaper promoted the virtue of so-
briety and pointed to the moral failings of the Cherokees’
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supposedly “civilized” American neighbors. The suspension
of Cherokee law by the states of Alabama and Georgia led
to the unbridled marketing of alcohol by white Americans
within the Cherokee Nation, and many Cherokees, disheart-
ened by political events and frightened about the future,
turned to alcohol for solace. As much as Cherokee leaders
and their sympathizers decried this weakness, they placed
blame firmly on white purveyors of liquor and depicted the
Cherokees as victims. While the Cherokees lost the bat-
tle against removal, they clearly won, in the eyes of many
Americans, the contest over the moral high ground.
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Alcohol and Dislocation

Alcohol took a serious toll on the Cherokees in the years sur-
rounding removal. Unregulated and widely available, liquor
oftered comfort to disillusioned Cherokees, particularly men.
The justice of their cause and the moral fiber of their people
seemed to carry little sway in the United States. The Nation
they had established in the Southeast and the cultural trans-
formation that many had achieved offered the Cherokees no
protection from the greed and racism of white southerners.
Alcohol eased the pain and indignity of their forced migra-
tion to the West and the political chaos that marked the re-
establishment of their Nation. One of the great challenges
presented by removal was reclaiming the legacy of sover-
eignty and morality, both rooted in the control of alcohol,
that the Cherokees had created in the Southeast.

In contrast to their previous sobriety, Cherokee alcohol
abuse after 1835 exacerbated the trauma of removal, and
Cherokee women and children, in particular, suffered enor-
mously. Recollecting the scenes of Cherokee family disin-
tegration still vivid in her mind, for example, the wife of a
Georgia intruder, Zillah Haynie Brandon, wrote that “the
wives of those drunken savages knew the least about a rest-
ing place.” She continued, “[H]usbands would drink to

drunkenness, and were very cruel when under the influence
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of the fire water.” Although the Cherokee men of Brandon’s
acquaintance might refrain from drinking for a couple of
weeks, “the poisoned cup was again placed to their lips.”
Brandon admitted that Cherokee men posed no threat when
they were sober, but she never knew when her safety would
be jeopardized by an American intruder selling whiskey to
the Cherokees in her vicinity.!

Once, in her husband’s absence, a group of Cherokee
men started drinking in her neighborhood. One man ut-
tered “shrill panther-like screams,” and his wife had to flee
with her children. Brandon briefly sheltered them inside her
house. Fearing that the Brandon household was too obvi-
ous a haven, the Cherokee mother and children soon left.
Danger was, indeed, close at hand. With gun at the ready, the
turious husband headed for the Brandon dwelling. Brandon
immediately took her children to another neighbor’s house
and escaped injury, but they did not feel secure until the
neighborhood liquor store closed its door.? Drunkenness
provoked lawlessness, destroyed family life, threatened the
entire community, and dismayed the Cherokees even more
in the years to come.

Under the terms of the New Echota Treaty, the federal
government conducted three Cherokee detachments in 1837
and early 1838 to the new Cherokee Nation in what is to-
day eastern Oklahoma. Accompanying the first party in
March 1837, physician C. Lillybridge recorded the events
of the monthlong journey in his journal. As his account re-
veals, the party experienced considerable intoxication and
lawlessness the entire way. From the first day of the jour-
ney, several Cherokees drank whiskey and became “a very
rude and noisy set.” When they reached Gunter’s Landing
in Alabama on March 6, officials decided to anchor the boats
at Gunter’s Island in the hope of preventing the Cherokees
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from getting drunk in the town. Some Cherokees, however,
dared to swim across the Tennessee River to acquire alcohol.
Afraid of drowning, the Cherokee Alexander Brown seized
a canoe and attempted to climb inside, but because of the
strong current, he lost his balance and fell into the water.
When he finally managed to regain his footing, the river
had swept Brown two hundred yards from the bank.* Five
days later, another Cherokee, Killanica, who had received a
blow to his left eye on a spree, came to see Lillybridge. He
treated Killanica’s inflamed eye and noted that the patient
had a splitting headache as well.> When the Cherokees “had
free access to the Whiskey shops” at Montgomery Point on
March 18, many drank, and some even brought whiskey into
the boats, which produced a drinking bout and “a number of
quarrels” on board.®

Although they did not sufter as much as their earlier coun-
terparts did, the second detachment of Cherokees heading
west to Indian Territory in the winter of 1837 also experienced
intemperance on their overland journey.” On November 20, for
example, conductor B. B. Cannon had to “get out of bed about
midnight” to deal with a group of drunken Cherokees.®

Nor could the third party prevent “rioting, fighting, or dis-
order” caused by the use of intoxicating liquors.” During his
detachment’s emigration in the spring of 1838, Lt. Edward
Deas had to remain fully alert to the ways in which he could
block Native access to alcohol. To prevent Indian drunken-
ness, Lieutenant Deas anchored the boats as far from the
towns as possible.”” On the last day of his tour of duty, the
lieutenant confessed that spirituous liquors were the “only
source of annoyance” on the one-month journey and further
noted that he had no difficulty in controlling the Cherokees
when they were sober but that once they were placed under

the influence of alcohol, they became “unmanageable.”!
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The treaty required the Cherokees to leave for the west-
ern land by May 23, 1838, but most of them continued to live
in the East. In spite of Gen. Winfield Scott’s warning on
May 10 that his soldiers were about to begin rounding up
Cherokees for deportation, the mass of Cherokees could not
imagine what would soon happen to them."

In the summer of 1838, the first three detachments of
Cherokees under forced removal successively departed for
the West. Alcohol once again generated disorder en route.
While the second party waited in Tuscumbia, Alabama, to
sail for Waterloo, for example, the guard’s unauthorized ab-
sence permitted the introduction of whiskey, and more than
one hundred Cherokees escaped from the camp.” The vice
of alcohol followed the Cherokees along the Trail of Tears
to their new homes, which were also abundant in alcohol.
The march westward did not secure a peaceful life for the
Cherokees.

'The experiences of the “Old Settlers,” who had removed
decades earlier, did not bode well for these new emigrants.
Until 1828, the Old Settlers had lived in Arkansas where
they constantly were exposed to the evils of intemperance.
They also confronted the issues of sovereignty and removal
just as had their brethren in the East. When U.S. officials
tightened alcohol regulations in Indian country, western
Cherokees recognized it as an attempt to undermine the
autonomy of their tribe. The greatest challenge, however,
came in 1828 when the United States forced them to move
farther west. Removal precipitated an increase in alcohol
abuse. The Reverend Cephas Washburn had to admit the
distressing fact in 1830: “There has been more drunkenness
in the nation during the last six months, than for the whole
... six years preceding.”™*

Having worked among the western Cherokees since 1821,
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Washburn came to think of “their connection with the white
population on their borders as the circumstance[s] most un-
tavorable to their improvement.” He had followed this small
group of people when the Treaty of 1828 removed them
farther west where, he hoped, “they are no more to be sur-
rounded by a white population.” Washburn, however, soon
realized that the migration did not help the Old Settlers:
“The evil is not diminished in the least. Indeed it is greatly
increased.”” The trauma of removal almost certainly chal-
lenged the Cherokees’ will to resist and made them more
susceptible to the temptation of alcohol.

Alcohol abuse threatened all aspects of tribal life in the
West. Intemperance produced Native whiskey dealers, idle-
ness, and assault and murder. Stating that “I would not, I
need not, I do not exaggerate” the present conditions of the
western Cherokees, Washburn continued his report of 1830
by recounting the spread of “the liquid fire” and its accom-
panying miseries. Knowing that the federal government
would soon make monetary compensation to the Cherokees
for their lands in Arkansas, merchants and traders carried
large amounts of whiskey into the Nation. Both Cherokees
and Americans with Cherokee families bought whiskey and,
as go-betweens, sold the product to others. Washburn esti-
mated that between fifty and one hundred men married to
Cherokee women had liquor to sell around the Nation. As
a result, many Cherokees gave themselves up to debauch-
ery. Drunken Cherokees neglected their work and left their
farmlands uncultivated. Gambling, fighting, and murder be-
came prevalent. Within the period of eight months, about
fifty Cherokees lost their lives in alcohol-related incidents.
Washburn lamented that the Indian agents, without effective
tederal intercourse acts or a tribal law to regulate the flow of
alcohol within the western Cherokee country, could not sup-
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press intemperance. He warned Thomas L. McKenney of the
Office of Indian Affairs that this situation would encourage
the eastern Cherokees to resist removal to the West.*®

The U.S. government failed to enforce the Trade and Inter-
course Acts of 1802 and 1822, which prohibited the introduc-
tion of whiskey into Indian country, and liquor flowed freely
into Cherokee communities, particularly in the vicinity of
the Cherokee-Arkansas line.'” In 1831, for example, George
Vashon, the agent for the western Cherokees, learned that
the Fort Smith trading firm of Colville & Coffee had em-
ployed James M. Randolph as a clerk and instructed him to
sell whiskey to Indians on the Cherokee-Arkansas border.
Vashon warned the company that he would not renew its
license as long as it continued this illicit activity.'® Neverthe-
less, Vashon only briefly hesitated when William DuVal and
Peter A. Carnes, both American citizens, applied on April
3 for a license to trade in the Cherokee Nation. DuVal and
Carnes admitted “verbally” that they were “in the constant
habit of selling large quantities of whiskey to the Indians,”
and they asserted that “every citizen of the U.S. [was] legally
authorized to do so.” Although he asked Secretary of War
John H. Eaton for further instructions, Vashon, in the mean-
time, permitted the two to open a retail shop in the Cherokee
Nation on condition that they did not violate provisions in
the Trade and Intercourse Acts, presumably including those
prohibiting the liquor traffic.”

Such irregularities on the part of Agent Vashon created
consternation among the western Cherokees, but his in-
sistence on enforcing prohibition within their communi-
ties concerned these Cherokees even more. On July 9, 1832,
Congress passed an absolute alcohol ban that stated: “No
ardent spirits shall be hereafter introduced, under any pre-
tence, into the Indian country.”® Although Agent Vashon
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notified the western Cherokees’ General Council of the law
on September 26, the council refused to consent to fed-
eral control of Cherokee liquor traders and distillers within
the Nation. The chiefs considered internal liquor questions
and trade regulations to be within their exclusive purview.
Western Cherokee councilmen clearly saw the 1832 pro-
hibitory act as a federal infringement of “our Rights &
Privileges.” Vashon ignored the council’s pronouncement,
however, and in November 1832, he confiscated forty barrels
of whiskey in the Nation from the Cherokees James Cary,
Wialter Webber, and Peter Harper.?> Vashon also tried in vain
to seize liquor from the Cherokee merchant John Drew, who
refused to surrender himself to federal authorities until Maj.
Francis W. Armstrong, the agent for the Choctaws, finally
“overpowered” him and confiscated the four barrels from
him.” Charles Rogers, a Cherokee distiller, suffered similar
treatment when U.S. troops destroyed his distillery and grist-
mill in June 1833.%

On March 6, 1833, John Drew petitioned Secretary of
War Lewis Cass for monetary compensation. Also acting as
a representative of Cary and Harper, Drew contended that
they had introduced the whiskey prior to the 1832 prohibi-
tory enactment and, therefore, the agents had seized “his and
their lawfull property.”®

Vashon welcomed the opportunity to demonstrate to
Wiashington his scrupulous performance of duty as an Indian
agent. Vashon insisted that Harper, as a U.S. citizen, had in-
troduced whiskey into the Nation “in direct violation of and
after the promulgation of the [1832] prohibitory act”although
Harper lived in the Nation with his Cherokee family, and
the Cherokees regarded him as an adopted citizen.*® Vashon
could not make a similar claim about Cary and Webber,
prominent members of the tribe, and he assured them of a
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fair price for the damage caused by the seizures. In corre-
spondence of April 1833 to Commissioner of Indian Affairs
Elbert Herring, Vashon confessed that he was aware Cary
and Webber had introduced whiskey into the Nation several
months before the passage of the prohibitory act and the “said
whiskey was not legally liable to seizure.” Vashon had seized
the property, not because he believed that these Cherokees
violated the federal law, but because he appreciated the fed-
eral efforts to restrain liquor traffic in Indian country, and he
telt compelled to “endeavor to effect the benevolent views of
the government upon the subject.””” In an attempt to secure
prompt remuneration for these illegal seizures, Vashon dis-
ingenuously wrote the commissioner that “a highly respect-
able portion of the Cherokee Nation was decidedly in favor
of the law” and that he would seek “their cordial cooperation
to prevent the introduction of ardent spirits” in the Nation.?
Lack of funds in the War Department and protest of the es-
timates of loss, however, ultimately prevented Vashon from
getting reimbursement for these Cherokees.”

Capt. John Stuart, the commanding officer at Fort Smith,
reported to Secretary of War Lewis Cass in 1833 that the
Cherokees were “determined to Seize upon—every possible
Occasion, to annoy the officers of Government, engaged in
enforcing” the liquor law, but the 1832 incident did not de-
velop into a political dispute between the United States and
the Cherokee Nation, nor did it encourage Cherokee ini-
tiative in alcohol regulations in the West.* Still, successive
raids and seizures of private property by the U.S. officers and
troops reinforced the idea among the western Cherokees
that the 1832 prohibitory act was “oppressive, arbit[r]ary,
and unlawful.” Captain Stuart informed Secretary Cass
that prominent members of the Cherokee tribe “are almost
unanimously opposed to the late Acts of Congress in rela-
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tion to the introduction of Ardent Spirits into their nation.”
'The Cherokees drank much less than other Indian tribes, he
believed, and “their civilized condition” helped them “not
when drunk [to] show one half the savage Ferosity of other
Indians.”! Stuart’s observations on this particular Indian
tribe, however, were never persuasive enough to affect U.S.
Indian policy regarding the internal liquor traffic, and the
confiscation of private property continued.

By this time the Arkansas Cherokee Temperance So-
ciety and the Cherokee Female Society for Doing Good
had ceased to function, largely because their reforming ef-
forts did not long sustain public interest. Another reason for
their decline was the pledge they formulated. The pledge re-
quired the members to abstain from distilled liquors, but not
from fermented drinks such as cider and wine. A substantial
number of subscribers, therefore, became intoxicated “with-
out having broken their pledge.” The first secretary of the
Arkansas Cherokee Temperance Society was among those
so disgraced.”? Despite an awareness of the intoxicating
effects of weaker beverages, the thrust of prohibition was still
toward the introduction and sale of liquor.

A year after the 1832 liquor law, Commissioner Herring,
in a circular, reminded Indian superintendents and agents
throughout the country that “Indians[,] equally with white
persons, are liable to” indictment when they introduced al-
cohol into Indian country.® The Trade and Intercourse Act,
passed on June 30, 1834, addressed directly this subjection of
Indian individuals in Indian country to the federal alcohol
regulations. The law required Indian superintendents, agents,
and subagents as well as military officers to search the stores,
packages, boats, and warehouses of the American and Indian
liquor traders suspected of introduction and, if they found al-
cohol, to seize all of the trader’s goods and property. Civilian
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officers were also responsible for imposing a fine of one thou-
sand dollars on distillers and ordering the military forces to
destroy stills in Indian country.**

Notably, the 1834 Intercourse Act granted “any Indian,” to-
gether with U.S. officials, a right to destroy spirituous liquors
and wine when found in Indian country, but the law, to the
western Cherokee chiefs, was still “oppressive, and restricts
their liberties as free citizens.” They complained that the law
was unevenly enforced in Indian country and that while one
whiskey peddler was under arrest, “twenty others, on other
roads & routes, will escape observation or detection.”®

Inconsistency among federal officers in Indian country
prevented proper enforcement of the trade regulations. In
July 1837, for example, a U.S. citizen, Maj. Elbert Harris, ob-
tained from the Western Cherokee General Council a per-
mit for him and his partner Wood to establish a store in the
Nation, on the Arkansas River, opposite Fort Smith. Wood
and Harris then applied to Indian Agent Montfort Stokes
for a license to trade in the Cherokee Nation.* The 1834
Intercourse Act required Agent Stokes to designate a “cer-
tain suitable and convenient” spot for traders, but, in issu-
ing a license, he announced that “it is altogether impossible
for me to select suitable places for trade” and abdicated his
responsibility: “I have uniformly left it to the traders them-
selves to choose their own stations and have granted them
licenses accordingly.”’

William Armstrong, the acting superintendent of Indian
affairs of the western territory, took issue with Stokes’s lack
of decision: “The location of Messrs[.] Wood & Harris ac-
cording to my view is the worst that could be made for the
benefit of the Indians.” Far from minimizing contact between
Cherokees and the tavern keepers in Arkansas, Armstrong

observed, Agent Stokes had allowed Wood and Harris to
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build a trading house “among the largest Whiskey dealers on
the line.” Indians would soon cross the river and obtain liquor
in the state of Arkansas. Armstrong, moreover, feared that
Wood and Harris would eventually engage in this illicit yet
lucrative business themselves.*® In December 1837, Armstrong
revoked their trading license.”” In March 1838, he ordered
Captain Stuart to confiscate the goods in Wood and Harris’s
store, and a month later, Lt. Henry McKavitt and his twenty
men seized the store but found no liquor within.* Although
he did not dispute the acting superintendent’s action against
Harris and Wood, Agent Stokes, without much screening,
continued to issue licenses to trade in the Nation “almost at
will.”* In 1839, when the eastern Cherokees joined the Old
Settlers in the West, whiskey peddlers welcomed them.

Having accompanied the Cherokees on the Trail of Tears
and shared their sufferings, American Board missionary
Daniel S. Butrick encountered another deplorable scene
soon after he completed his trek to the West. He discov-
ered that a storekeeper named D. Sanders retailed liquor to
the Cherokees in his grocery. Butrick rebuked Sanders: “If
I wished to kill off the Indians I could take no more direct
method than to fill the country with whiskey.” Sanders did
not flinch and retorted that “all must have some way to get
a living.” Butrick replied that “the thief & robber would say
the same.” Although Sanders “did not wish any one to come
to his house to trouble him,” Butrick decided to “trouble him
as long as” he kept whiskey for sale in the store.*?

'The yet-to-be-unified Cherokee Nation invested much of
its early nation-making effort in the trans-Mississippi West
in the restoration of peace and order and the reestablishment
of political unity. The Ross party was at virtual civil war with
the Treaty party, and the Old Settlers regarded Chief Ross

as a usurper. Furthermore, the Old Settlers were much less
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likely to regulate individual behavior, especially economic
behavior, and less interested in moral reform than the Ross
people. Still, to Cherokee leaders who had migrated recently
from the East, the termination of the surreptitious liquor
traffic and prevention of abusive drinking among their citi-
zens remained pressing issues.

On September 28, 1839, in its new capital, Tahlequah, the
National Council, under the control of the Ross party, passed
a law prohibiting alcohol in public places. Cherokee officials,
as well as persons appointed by the sheriffs, were respon-
sible for destroying spirituous liquors introduced within five
miles of the National Council and one mile of the courts
while in session. They were also to keep the area within one
mile of any public gathering or meeting alcohol-free.® On
October 25, 1841, Acting Chief Andrew Vann approved an
act that provided, “from and after the first day of January,
1842, the introduction and vending of ardent spirits in this
Nation shall be unlawful; and any and all persons are pro-
hibited from selling or retailing spirituous liquors within the
limits of the Nation, under the penalty of having the same
wasted or destroyed by any lawful officer, or person autho-
rized by the Sherift for that purpose.” When found guilty,
the offenders, Cherokee or non-Cherokee, had to pay a fine
of between ten dollars and five hundred dollars.* The alcohol
regulations of the postremoval era, unlike the laws exercised
in the past, did not exempt Cherokee citizens. The Cherokee
people did not unanimously approve these laws, but total
prohibition became the general rule within the boundaries
of the Nation.

Although the Nation did not have a unified tribal gov-
ernment, the Cherokee officers diligently enforced the li-
quor laws. Maj. Ethan Allen Hitchcock observed during
his official trip to Indian territory between November 1841

94 ® ALCOHOL AND DISLOCATION



and March 1842: “I have not yet seen a drunken man since I
came into the [Cherokee] nation. . . . I have never seen any
assembly of people more orderly than this at Tahlequah.” He
witnessed Cherokee sheriffs destroy whiskey on the council
ground “by bursting the head of the barrel.” They “also broke
a gallon jug and a quart bottle wasting the liquor contents of
each.” Although the whiskey vendor sought a quarrel with
one of the sheriffs that night, the Cherokee officer “found no
difficulty in protecting his dignity.”** At the house of Young
Wolte, a Cherokee preacher, Hitchcock heard the preacher’s
daughter explaining her reaction to a tribal law sanctioning
intermarriage between non-Cherokee men and Cherokee
women: “The Cherokee men had better behave better and
stop drinking whiskey and then the ‘Cherokee girls would
marry them.”* More frequently, however, U.S. citizens who
resided in the Nation suffered by comparison to Cherokees.
Gen. Matthew Arbuckle maintained that the Americans
were “men of bad character” and that they “live with Indian
women, or take them as wives, . . . from no other motive
than to be permitted to remain in the Indian country for the
purpose of violating the Intercourse Law by introducing and
vending ardent spirits.”*

Alcohol helped exacerbate disorder in the Cherokee
Nation. Until the ratification of a treaty among the Ross
party, the Old Settlers, and the Treaty party in 1846, which
subdued factionalism and general discord, the Cherokee
people suffered uneasiness, confusion, political turmoil, and
bloodshed. Chief Ross observed in 1842: “All these unhappy
occurrences are to be traced to intemperance and the effects
of smuggling ardent spirits into the Cherokee Country.”*
The Cherokee Advocate concluded in 1845 that the forced re-
moval and the illegal liquor traffic had generated nationwide

terrorism and lawlessness.>

ALCOHOL AND DISLOCATION 9® 9§



Reinforcing its alcohol regulations, the National Council,
on October 31, 1843, amended the prohibition of 1841 and
granted the Cherokee sheriffs and officers the right to exam-
ine, under search warrants, houses suspected of concealing
alcohol.®’ On December 11, the council empowered a special
guard to maintain order around the council ground during
its session. The council charged the guard to destroy any in-
toxicating liquors it could find and also “to arrest and confine
until they become sober, any drunken persons or any oth-
ers, who may behave disorderly.”? The enforcement of these
laws remained entirely another issue, however, and Chief
Ross lamented in 1844 that Cherokee and U.S. officials as
well as good citizens of the Nation “had not . .. jointly taken
some prompt and efficient steps to put it [alcohol] down in
as much as the laws of both Countries prohibits its introduc-
tion and use in this Nation under the penalty of its being
destroyed.”*

'The Cherokee-Arkansas border became a particular scene
of drunken brawls and outrage. Evansville, Maysville, and
Fort Smith, Arkansas, provided the Cherokees ample oppor-
tunities to obtain alcohol. Evansville seems to have been the
most popular place for “run[ning] across the line.”* Because
town merchants often constructed their stores “immediately
upon the line,” in both the Cherokee Nation and Arkansas,
these “line houses” enabled many outlaws to step across a
“plank in the floor” and escape the jurisdiction of the country
where they had committed their crimes.” Between 1844 and
1846, the Cherokee Advocate reported six murders caused by
excessive drinking in Flint District of the Cherokee Nation,
just across the border from the town.*® In December 1844,
the Evansville storekeepers made a “solemn resolution to
sell no intoxicating liquors whatever, to any Indian, for two
months.”’ Just a hundred days later, a drunken Cherokee
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became a victim of Evansville whiskey.’® The Advocate asked
what had become of the temperance pledge taken by those
whiskey dealers who “some time since pretended to have
ceased their vending to Indians.”™ The impact of the liquor
traffic in border towns was so threatening that the Cherokee
Council, on January 10, 1845, authorized Chief Ross to ask
the governors of the states of Arkansas and Missouri to
cooperate with him in blocking the business.®

'The border towns were not the only sites of alcohol pur-
chase and consumption. An active illicit liquor trade also
took place within the boundaries of the Nation. Some
Cherokee women obtained alcohol at the mouth of Bayou
Menard and served it at their restaurants. For example,
Sarah Coody’s eating house and dance hall, located three
and a half miles southeast of Fort Gibson, became a popular
spot: “Sarah Coody’s dinners and suppers were known far
and wide.” Many Cherokee townspeople came to Coody’s to
have “hilarious times,” one recollected.®* The most attractive
spot, however, was Fort Gibson, where traders illegally trans-
ported whiskey by canoes and steamboats on the Arkansas
River. U.S. soldiers garrisoned at the fort as well as Cherokees
purchased this contraband.

An Arkansan who identified himself as “Dupleix” tried
to defend the character of the soldiers at Fort Gibson. He
maintained in a letter to the Arkansas State Gazette that
Fort Gibson was “beyond the reach of the greater portion
of whiskey sellers” and that “the military at this post, are in
a great measure, preserved from the evil effects of a drunken
soldiery.”®* Chief Ross disagreed: “The pernicious practice of
trafficing and using intoxicating liquors about Fort Gibson
and its vicinity, has for a long time been a source of much
complaint and annoyance.”® The disorderly conduct of the
soldiers stationed at the fort as well as its presence within
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the Nation provoked a prolonged dispute. Ross expressed the
Cherokees’ sentiment on the fort: “The Military Posts estab-
lished in the Nation are of no advantage to the Cherokees,
if the object in their establishment is to afford protection to
the Indians.”*

In his 1843 annual report, Indian Agent Pierce M. Butler
agreed with Ross that “so far as it regards the Indians, the
garrison does not have a beneficial influence. On the con-
trary, they would be better off, if the garrison were one hun-
dred miles distant from them.” Butler’s observation in-
stantly incurred the anger of the readers of the Arkansas State
Gazette and resulted in a direct attack against him by the
U.S. military man who wrote to the editor under the name
of “Veritas.” Branding the agent a man of “illiberal spirit,”
“Veritas” attempted to negate the “erroneous impressions” of
Fort Gibson and the U.S. soldiers generated by the report.
Whereas Butler contended that “ten quarts are consumed
at the Garrison, where one is used among the Cherokees,”
“Veritas” provided his own estimation that “where ONE
quart is consumed at the Garrison, FORTY quarts are used
among the Cherokees.” Believing that “[t]he Military at Fort
Gibson, from their earliest occupation of the country, have
exerted a salutary influence in checking the introduction and
use of ardent spirits in the Nation,” “Veritas” concluded that
the Cherokees, despite the evidence to the contrary, would
not agree with Agent Butler’s statements.®

In reply to “Veritas,” Butler countered the assertion
“Veritas” made that the location of the fort placed it beyond
the illegal liquor traffic: “A child six years old, in the whole
range of the country, would not be so silly as to utter such
a remark.” Clearly, he contended, “the garrison is the attrac-
tion” for both American and Cherokee whiskey traders. The
soldiers there had money to purchase the product while most
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of the Cherokees in the Nation did not. Having absolute
confidence in the validity of his 1843 annual report, Butler
challenged “Veritas” that “if in every one hundred inhabit-
ants in the nation, ninety-five, yea ninety-nine, do not con-
cur in the report, then s[h]all it be conceded that ‘Veritas’ is
right and the report false.”” Butler’s accounts, rather than
the accusation “Veritas” made against him, soon proved to
be accurate when violence broke out between Cherokees and
soldiers stationed at the fort.

According to the Cherokee Adwvocate, in December 1844
several U.S. soldiers took a jug of whiskey from the house
of a Cherokee named Nelly Taylor. William Nicholson and
an unnamed woman pursued the villains and came across
several of them on their way back to Fort Gibson. Believing
that they were the ones who had committed the robbery,
Nicholson began whipping them. When Nicholson dis-
covered that they were innocent, he released them immedi-
ately and did not see them again until several months later
when they met at a frolic at the house of Polly Spaniard. A
U.S. soldier called Wyankoop started a fight, and two others
joined him. Fearing that they would attack him with sticks,
Nicholson drew a knife and stabbed a soldier named Brown
in the shoulder. He then attacked Wyankoop and “killed
him instantly.” When the third soldier attempted to pre-
vent Nicholson’s escape and wounded him in the arm with
a stick, Nicholson dealt him a fatal blow to his side. Fleeing
Spaniard’s house, Nicholson escaped.®®

Retaliation against Nicholson quickly followed. The
Cherokee Advocate reported that “some eight or ten uniformed
barbarians” raided Polly Spaniard’s house at night. Far from
tulfilling their duty “to preserve peace and protect the weak
and deféenceless,” the soldiers attacked several women in the
house. They assaulted one woman with an ax and beat an-
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other with a club, stabbing her through the hand with a bay-
onet. Other women also had their hands and arms “more or
less ‘hacked” with knives. In the prairie, these agitated mili-
tary men found yet another woman who fell victim to their
depravities, and they threw her down and injured her.*’

'This outrageous conduct by the U.S. soldiers posted at
Fort Gibson impressed the Cherokees with the dangerous
situation posed by the garrison and led to a public meeting in
Tahlequah on March 24, 1845. Those present agreed that Fort
Gibson was a hotbed of vice and that it had attracted whis-
key peddlers, gamblers, and prostitutes. Furthermore, many
of the enlisted men who served there were immoral, they
stated. The Cherokees demanded “a speedy abandonment
of Fort Gibson, and the removal of the U.S. Troops with-
out the limits of the Cherokee country.””® As the Cherokee
Advocate pointed out, this resolution was not “the offspring
of groundless prejudice against the United States Military,”
but “the natural results of the flagrant wrongs that have been
perpetrated upon Cherokee citizens and property, . ..and the
vice and immorality that do, and always have existed, about
the reserve, diffusing their pernicious influences throughout
the country.””? This meeting also signaled a new resolve by
Cherokee citizens to terminate domestic strife.

On August 13, 1846, Chief John Ross and the leader of
the Treaty party, Stand Watie, met face to face in the of-
fice of the commissioner of Indian affairs in Washington.
Agreeing to move beyond old animosities, both approved a
treaty ratified with amendments by the Senate that formally
ended several years of civil conflict. The Treaty of 1846 sub-
dued the party rivalry that Chief Ross called “the bane of our
existence—the fountain of many bitter waters.””” These two
leaders ultimately secured the integrity of the Nation and
saved it from dividing into two distinct political entities.”
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During the time of trouble, an increasing number of Cher-
okees had sought unity and an end to the widespread vio-
lence in a reinvigorated temperance movement that promised
to transcend political factionalism. On September 12, 1836,
some western Cherokee people had gathered together and,
assisted by American Board missionary Samuel A. Worces-
ter, revived the Cherokee Temperance Society. Adopting the
principle of total abstinence from “all that can possibly in-
toxicate,” ninety-one people signed the pledge: “We hereby
solemnly pledge themselves that we will never use, nor buy,
nor sell, nor give, nor receive, AS A DRINK, any whiskey,
brandy, gin, rum, wine, fermented cider, strong beer, or any
kind of intoxicating liquor.” The temperance pledge prom-
ised them “a perfect security, so far as it is kept, against all
possibility of becoming or continuing a drunkard.” Within
two years of its formation, the society had won the support of
345 members, only 5 of whom were reported to have broken
the pledge.” By 1846, the membership had increased to 3,373.
'The Cherokee Advocate triumphantly announced: “One-fifth,
or very nearly that proportion, of the population of the Na-
tion, now belongs to the Society!””

The Cherokee Temperance Society actively recruited
public officials of the Cherokee Nation. The society, for ex-
ample, resolved on October 22, 1842, to “adjourn to meet at
Tahlequah on the 17th of November next at three oclock
p-m., or as soon after that hour as the National Council shall
adjourn” so that it could invite to its meeting the principal
chief, councilmen, and “all the public functionaries of the
Nation.””® Attendance provided politicians with an opportu-
nity to take a united public stand on this moral issue, thereby
giving the Cherokee Temperance Society a quasi-political
purpose. The National Council encouraged members to at-
tend temperance gatherings, and the National Committee
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on October 16, 1845, adjourned at noon to send committee
members to the annual national meeting of the Cherokee
Temperance Society.”’

'The meeting opened with hymns and prayers. After a few
remarks delivered by Pres. Walter S. Adair, the secretary read
an annual report that contained accounts of success: “Many
emphatically ‘hard cases,” have renounced their cups, tapered
oft and become cold water men, in precept and practice.””®
Temperance reformers, preachers, and formerly intemperate
men addressed the meeting either in English or in Cherokee.
While people added their names to the pledge during the
intermissions, numbers of the audience joined in temperance
songs in the Cherokee and English languages. The Reverend
Dr. Elizur Butler of Fairfield Mission presented to the audi-
ence full-color plates, or drawings, prepared by Dr. Thomas
Sewall of Washington. Widely circulated in the 1840s as a
“shock tactic” among mainstream American temperance
societies, Dr. Sewall’s plates vividly illustrated the great dan-
ger of alcohol to the human body.”” At the request of the
Cherokee Temperance Society, Butler lectured on these dia-
grams at many local temperance meetings. During his tem-
perance lecture tour of 1846, the year in which political fac-
tions reached a truce, Butler assisted Cherokees in several
districts to organize auxiliaries to the parent society. With
the help of Native interpreters, he stimulated the interest of
the general public in the cause and convinced many of the
importance of taking the pledge of total abstinence.®

Oftering hope for the future, on October 2, 1845, Cherokee
children organized the Cherokee Cold Water Army in the
public square of Tahlequah. Sixty-seven children under the
age of sixteen signed the pledge of the Cherokee Temperance
Society. Temperance reformers regarded the children as “the
beauty and hope of our country” and maintained that “the
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shortest and most effectual way of working a reformation
among a people, is to begin, with the rising generation among
them.”® While writing cold water songs that “would suit a
child’s step,” the missionary Samuel A. Worcester taught his
children and “all who came under his influence” that “they
could do something and that they were expected to do their
part.”® Under the supervision of Marshal Stephen Foreman
and Deputy Marshal William P. Ross, these Cherokee
boys and girls sang, “Come and join us, one and all” as they
marched in procession through Tahlequah under the ban-
ners of the Cold Water Army. One banner bore the image
of a coiled rattlesnake in a bottle, “with his head out, and
mouth wide open,” together with the motto, “ALcoHOL. IT
BITETH LIKE A SERPENT, AND STINGETH LIKE AN
ADDER.”® With “quite a Marshal appearance,” the young
Cherokee soldiers, even at an early age, waged war against
“King Alcohol.”*

'The Cherokee Temperance Society systematized its re-
forming efforts by establishing auxiliaries in each district in
the Nation. By the late 1840s, all the districts joined to ad-
vance the cause of temperance. The oldest auxiliary society in
the Cherokee Nation was the one organized in Fort Gibson
soon after the formation of the Cherokee Temperance Society
in 1836. Observing the teetotal pledge in this active whiskey
depot seems to have been extremely difficult, however, and
more than 30 out of the 114 initial signers had violated the
pledge by 1838.% Still, “the Christian Commander of the Post
of Fort Gibson,” Col. Gustavus Loomis, made a great effort
to influence his military men, and, “ever alive to the calls of
humanity,” he often took a group of musicians and a choir
stationed at the garrison to the Cherokees’ temperance gath-
erings and furnished them with temperance music.®

Samuel A. Worcester’s daughter Hannah visited “many
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temperance meetings in different parts of the Nation—some
in the woods on the banks of the beautiful clear-running
streams—or near some one of the fine springs so plentiful in
our Nation.” Each of her siblings played a role in the crusade
against alcohol: “My brothers made music when they were
hardly taller than their violins. One brother spoke the first
‘speech’ he ever made (in public) at the age of sixteen, on
Temperance.” Her sister, Ann Eliza, played the melodeon
on these occasions.®® Missionaries and their families, how-
ever, never played a central role in the Cherokee temperance
movement. In attending district temperance sessions, they
often found themselves and few of their church members
and neighbors surrounded by several hundred Cherokee men,
women, and children. The Cherokee Advocate reminded read-
ers that “the Cherokees themselves sustain their Temperance
meetings.”®

Alcohol, therefore, did not overwhelm Cherokee citizens.
Instead, an active reform movement developed, particularly
in the Flint District, the area adjacent to Arkansas that had
been “the theatre of more drunken outrages than any other
part of the nation.” On July 3, 1845, about seven hundred
men, women, and children met at Fairfield to form the Flint
District Auxiliary Temperance Society. Many “were not
able to obtain seats in the house.” The meeting opened at
noon with peals of the church bell. The most popular part
of the meeting was a performance of temperance songs by
a group of young Cherokee women. “Whether it was their
personal beauty, their unassuming and graceful deportment, or
their sweet melodious voices, or all combined, that so attracted
my attention, I cannot say,” one observer wrote the Advocate.
Yet he admitted a “particular partiality” for the Cherokee
ladies who “had in some measure learned to sing and were
not ashamed to open their mouths and show what they
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could do.” After several speeches delivered in Cherokee and
English, the meeting went into recess at two oclock, and a
temperance picnic enabled people to come and enjoy “sweer
cold water” as well as barbecued meat, bread, and potatoes.
'The site of Dr. Butler’s missionary and temperance work, the
Flint District Temperance Society hosted his lectures on Dr.
Sewall’s color plates and obtained many names to the absti-
nence pledge.” After the third annual meeting at Fairfield
Mission on July 1, 1847, the society announced that it had 643
enrolled members.”

Through these efforts, Dr. Butler earned his reputation as
a temperance lecturer. His fame even had crossed the border,
and “some twenty-four citizens of Fort Smith” asked him to
come and explain “the different stages of inebriety” with Dr.
Sewall’s vivid diagrams. One of his hosts admitted that “Fort
Smith has not been exempt from the evils flowing from the
distillery, and the picayune tippling shop.”” Nevertheless,
a “large . . . proportion of the ‘youth and beauty,” of Fort
Smith,” as well as many of the men, came to listen to his
lectures. Receiving “this cordial co-operation of the friends
of temperance in the Indian country,” a temperance society
immediately organized in Fort Smith with more than one
hundred teetotalers “to aid them in the promotion of the
cause there.””*

Spreading the gospel of total abstinence, the Cherokee
Temperance Society, with the help of its auxiliaries, reached
a large number of Cherokee citizens. With a solid base of
support, temperance reformers began to politicize the ques-
tion of alcohol. In the 1848 annual meeting, the Cherokee
Temperance Society appointed Samuel A. Worcester,
William P. Ross, and the Reverend Thomas Bertholf to write
a petition on behalf of the society to the legislature of the
state of Arkansas requesting assistance in curtailing the ille-
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gal liquor traffic into the Cherokee Nation.” Because of the
strict tribal laws that made alcohol a contraband article, they
wrote, “we are not aware of the existence of a single place in
the nation, where ardent spirits are openly and publicly sold.”
Yet the illegal liquor trade continued to threaten the lives
of the Cherokee citizens because “along the border of the
nation, just within your jurisdiction, and beyond the reach
of Cherokee legislation, . . . the nefarious traffic is carried
on openly and without restraint.” Thus, “the places of trade
along your line are all fountains of deadly evil to the Indians
on your border.””

'The state of Arkansas did notseriously consider this petition.
Pleading for “renewed attention,” the Cherokee Temperance
Society once again sent a memorial to the Arkansas legis-
lature in 1850, this time on behalf of the Cherokee Nation:
“The undersigned Citizens of the Cherokee Nation, respect-
tully and humbly, but most earnestly ask of your honorable
body, the speedy enactment of efficient laws, for the suppres-
sion of the Sale of intoxicating drinks, by citizens of your
state, to the citizens of Indian Nations on our border.” The
memorialists contended, “No intoxicating drink, is manufac-
tured among us. It all comes from abroad, and chiefly from,
or through the State of Arkansas.” Although the document
circulated among the friends of temperance in Arkansas for
signatures, their support made little difference.”” In 1851, the
society had to announce that their endeavors, “after some
discussion in the Arkansas legislature, were finally lost, for
the present.””®

Ifit failed to affect the laws of the adjoining state to remove
“a continuous chain of grog shops” situated along the line
“from Fort Smith and Van Buren to Maysville,” the Cherokee
Temperance Society did influence internal Cherokee politics
and reinforce alcohol regulations.” Although the Cherokee
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Nation had passed a series of prohibition laws in the early
1840s, all Cherokees did not necessarily approve these ac-
tions. Some violently obstructed officials in enforcing these
liquor laws. When the sheriff of Flint District poured whis-
key on the dance ground in 1846, for example, a number of
hostile men “severely” beat him.'® For the district sheriff to
execute the tribal regulatory acts safely, Cherokee temper-
ance reformers concluded, they had to broaden the appeal of
their movement.

While it implanted the doctrine of total abstinence in the
minds of many Cherokee citizens, the Cherokee Temperance
Society also had to encourage sheriffs to enforce the law. One
wrote the Advocate about his concerns: “If I hunt, find and
spill some person’s liquor, I'll lose a vote next election.” In
1848, the members of the Flint District Auxiliary Temperance
Society agreed to assist the district sheriff in destroying any
intoxicating liquors introduced into the Nation.'” In 1851,
the sheriff himself, in turn, asked the citizens of the district
“to lend him their aid and indulgence in the execution of the
laws and suppression of the /iguor trade.”"* When the sheriff
of Tahlequah destroyed forty-eight barrels of whiskey dur-
ing the 1849 annual meeting of the Cherokee Temperance
Society, citizens did not ostracize him; instead, they elected
him a member of the National Committee.'** By the early
1850s, the Cherokee Nation gained widespread support for
more stringent enforcement of the laws.

In 1851, when Chief Ross recommended that the National
Council adopt even more effective measures to suppress the
flow of liquor into the Nation, the secretary of the Cherokee
Temperance Society wrote: “The voice of this society may
very possibly blend with that of our Executive in this de-
sirable request.”® Considering the difficulties that law en-
forcers had confronted, an amendment to the 1841 prohibi-
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tory act, passed on November 4, 1851, provided them a strong
incentive. The sheriff who reported the violation of this act
would receive one-fourth of the fine paid by the offender, the
National Treasury would get half of the fine, and the final
one-fourth would go to the informer. When the sheriff and
solicitor failed to faithfully perform their duties, they paid a
penalty of twenty-five dollars from their salaries.'%

The action taken by the National Council once again
convinced the Cherokee temperance reformers of the im-
portance of broad popular support for the cause of temper-
ance because “the sheriffs will not execute the laws, unless
public opinion demands it, and upholds them in it.” They
maintained that “what is wanted is a healthier tone of public
sentiment.” In 1852, they resolved that “the members of this
Society pledge themselves to support, at the ensuing elec-
tion, no man for the office of Sheriff, but those known to be
in favor of enforcing the existing laws in regard to the intro-
duction and vending of ardent spirits.”*"’

Using national politics, the Cherokee Temperance Society
encouraged its members to defeat intemperate men in elec-
tions because if they failed to do so, “the nation must has-
ten to ruin.” When the Nation continued to have “drunken
Councils,” citizens had to try harder to sustain temperance
societies and exercise influence over immoral politicians.
As the temperance reformers concluded, “Good laws, well
executed, and voluntary societies, well sustained, ought to go
hand in hand.”

'The Cherokees had managed to reclaim their eastern leg-
acy by linking legal and social reform, sovereignty, and mo-
rality. Political unification made the passage and enforcement
of prohibition possible, and temperance societies enabled
Cherokees to demonstrate their moral superiority. While
the memory of removal long remained with Cherokees, it
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did not ultimately paralyze them because they drew upon
their experiences with alcohol in the East to reassert legal
and moral authority. Problems with alcohol transcended fac-
tions, and temperance permitted a national consensus that
gradually expanded to other issues. Future trials awaited the
Cherokees in July 1860 as the Cold Water Army held its
last temperance parade, but for the moment, the Cherokees
regained their sense of national purpose.’”
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A Nation under Siege

The American Civil War rekindled old animosities. Chief
John Ross’s strong plea for neutrality could not offset bit-
ter internal factionalism that ultimately forced him to ally
with the Confederate States in the treaty of October 7, 1861.
Barely a year had passed when Ross, following a majority of
his people who had repudiated the Confederate alliance, left
the Nation under federal guard. Until the Confederate sur-
render at Appomattox, the Cherokees fought their own civil
war. The Treaty of 1866 with the United States confronted the
Cherokees with several difficult issues. In particular, the land
grants for railroads, the emancipation and enfranchisement
of slaves, and the partial transference of legal jurisdiction to
the United States produced an influx of American citizens
into the Nation and caused dissension among Cherokees,
who feared that they were losing control of their Nation.!
Their inability to regulate alcohol epitomized the erosion of
Cherokee institutions, values, and sovereignty.

'The Treaty of 1866 presumably placed further restrictions
on the sale of alcohol. Before the Civil War, when George M.
Murrell, a wealthy merchant who married a niece of Chief
John Ross, asked permission to bring a small quantity of in-
toxicating liquors to his house in Park Hill for his private
use, Commissioner of Indian Affairs James W. Denver rea-
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soned that the Trade and Intercourse Acts did not prohibit
“medicinal or domestic” use of alcohol “especially where the
party using it is of character and standing such as you are
said to possess.” The Treaty of 1866, however, limited the use
of alcohol in the Nation to the U.S. military medical depart-
ment, which obtained a small amount “for strictly medical
purposes.” Soldiers stationed at Fort Gibson complained to
Agent John N. Craig that the doctors furnished intoxicating
liquors only for those who were in critical condition, even
though “the climate makes the use of such liquors from time
to time, almost . .. absolute physical necessity for the healthi-
est and most robust persons.” Craig recognized that “such is
the belief” among these soldiers, and he explained to Com-
misioner Ely S. Parker that the inaccessibility of alcohol at
the fort caused them “an unnecessary inconvenience” and “a
serious hardship.” On September 13, 1869, the Department
of the Missouri at Fort Leavenworth, Kansas, issued General
Orders No. 42, which under the written permission of the
post commander, allowed post traders in the Indian territory
to distribute alcohol to the officers who wanted it “for fam-
ily use.”

In the summer of 1871, this policy encouraged a druggist
at Fort Gibson to seek authorization to obtain and sell sev-
eral types of liquor to treat Cherokee townspeople. An ad-
opted citizen, Frank J. Nash had run a drugstore under U.S.
and Cherokee licenses for seventeen years. The Trade and
Intercourse Acts of the United States, however, provided him
“no legitimate way to obtain Alcoholic Stimulants” in the
Nation, and Nash felt frustrated when he could not prop-
erly fill a doctor’s prescription. Although he used tinctures
and other alcoholic preparations made by wholesale phar-
macists, his longtime experience suggested that “all prepara-
tions put up by wholesale druggists are of uncertain strength,
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and should never be used in dispensing medicine.” Because
typhoid fever and pneumonia raged in the Nation, Nash
continued, “many deaths occur for want of proper means to
support the patient.”

Having in hand a memorial from physicians in the Nation,
Agent John B.Jones concurred with Nash on the importance
of providing more effective medical care for the Cherokees:
“Notwithstanding my extreme temperance principles, both
from conscientious and prudential motives, the necessity
which calls forth this petition is so apparent that I cannot
withhold my endorsement.” Jones did not think it right
that “physicians of the highest moral character cannot get
the necessary stimulants to save the lives of their patients”
while “[a] miserable set of bad men are constantly smuggling
bad whiskey into this Nation . .. & do great harm” to the
Cherokees.” On September 7, 1871, H. R. Clum, acting com-
missioner of Indian affairs, granted to Nash a license to sell
spirituous liquors and wine “strictly and only for medicinal
purposes” at Fort Gibson. Twelve days later, Nash signed a
bond for five thousand dollars to ensure his compliance.?

'This episode indicated to the Cherokees flexibility on the
part of federal officials, and granting a license to permit the
sale of spirituous liquors “on prescription of a respectable phy-
sician” became an acceptable practice within the Nation.’
Some unscrupulous medical practitioners, however, abused
this privilege of introducing intoxicating liquors among
Cherokees, and Indian Agent S. W. Marston stated in 1876
that whiskey traders in the Nation consisted largely of the
“parties holding a license to sell it from the United States
Government.”™® A citizen of Vinita, moreover, reported to
the Cherokee Advocate that “a man can, under peculiar cir-
cumstances, when he is sick or ‘naturally wants it,’get a bottle
of whiskey in Vinita, without incurring the danger of going
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to Fort Smith as a witness.” Federally licensed, Dr. John R.
Trott sold a quart of alcohol at the high price of a dollar
and a half in this railroad town. Dr. Luther S. Arnold heard
about “the prospects of a speedy fortune” and “made a bold
dash” for the War Department where he successfully pro-
cured “the—Goose—that was to lay him the golden egg, in
the shape of a license to sell fermented liquors, for medical
purposes, in the town of Downingyville.” Arnold opened a
drugstore in the name of his Cherokee wife in a town situ-
ated at the intersection of two rail lines, called both Vinita
and Downingyville, which were “two in name and in /law” but,
in fact, “one and the same place.”"! The entry of Arnold into
the drug business in this town threatened the “monopoly of
the medicated whisky” trade Trott enjoyed. At the request
of Trott, who hoped that the U.S. officer would eliminate
his competition, Lieut. Philip Sheridan investigated the case
and revoked the licenses of both on March 15, 1878.12
Vinita/Downingville had acquired a reputation for law-
lessness fueled by alcohol, and many Cherokees considered
this town to be emblematic of the problems that railroads
brought. Suspecting that the coming of railways into their
country was part of a continuous attempt by the U.S. gov-
ernment to open up the area to American homesteaders,
many citizens had opposed the granting of railroad rights-
of-way in the Treaty of 1866. The Cherokee treaty delega-
tion to Washington, however, felt compelled to agree to the
construction of two railroads through the Nation." Railroad
interests were so strong that Congress issued four charters
within a week of the agreement to this article although the
Senate had not ratified the treaty with the Cherokees. On
July 27, 1866, the Atlantic and Pacific Railway Company
secured a land grant to build an east-west route across the
Indian territory without competition. On June 6, 1870, the
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Missouri, Kansas, and Texas Railway Company (popularly
known as the “Katy”) reached the northern edge of the
Cherokee Nation and won the right-of-way southward.™*
The construction of railroads in the Cherokee Nation
brought bootleggers who sold liquor to company crews.
Cherokee people protested the presence of such a “criminal
element” in the Nation, but the vice president of the Katy
explained to the acting secretary of the interior on October
6, 1870, that the company had sent only “responsible parties”
to the construction site and that it had nothing to do with
troublemakers who peddled whiskey to workers along the

”15 Some evi-

line “without our consent, or that of our agents.
dence suggests that Cherokee entrepreneurs seized this eco-
nomic opportunity, despite the fact that it was illegal, and the
chief engineer of the Atlantic and Pacific accused Cherokees
of having tempted his employees with cider and urged Chief
Dennis W. Bushyhead to send tribal sheriffs to arrest these
miscreants.'

Once the railroads came into the Nation, depots and the
towns that grew up around them enticed purveyors and con-
sumers of alcohol. Vinita, at the junction of the Katy and
the Atlantic and Pacific, was, from the start, “occupied for
the most part by whiskey peddlers and toughs.” When the
sale of townsite lots opened in February 1872, a considerable
number of Americans began selling whiskey on their newly
acquired property. An early history chronicled “[m]any thrill-
ing stories and incidents of this period” in this railroad town:
“Brawls and fights were frequent and now and then a man
would be killed.”"’

In 1873, more upstanding citizens of Vinita petitioned
Agent Jones to remove from the Nation “a man of question-
able character” named Ranch. The memorialists claimed that
Ranch had, for several months, sold whiskey at his tavern
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with his mistress, a Mrs. Clark, and “kept such a crowd of
drunkards around.” Although Agent Jones ordered Ranch
to close his business and leave the Nation, he refused to do
so. Intending to dispatch the U.S. military to deport Ranch,
Jones went to Vinita to investigate only to find the culprit
dead following an alcohol-related fight.'®

According to Jones, Ranch served whiskey at his store
to two Cherokees, Joseph Cochran and an unnamed man.
They got drunk, and their friend, Morgan, disarmed them.
Ranch asked Morgan to take the weapons out of his place,
and while Morgan was gone, Ranch beat Joseph Cochran
senseless with a club. William Cochran heard of his brother’s
misfortune, rushed into the tavern, and took Ranch into cus-
tody. Perceiving that his brother breathed his last, William
shot and killed the storekeeper and avenged the murdered.
The mistress immediately left the premises, and a mob set
fire to the barn where Ranch had stored his whiskey, burn-
ing the barn to the ground. Ranch had “nobody to mourn
his loss.”

The building of the railroads accelerated the influx of an
American population into the country, but such an external
factor was not the only cause of this rush. The Cherokees
themselves also helped foreigners enter and reside le-
gally in the Nation. On November 22, 1867, the National
Council passed a law allowing citizens to obtain permits for
Americans they wished to employ by paying small fees to
district judges.” Since the Treaty of 1866 had affirmed the
abolition of slavery in the Nation, wealthy Cherokee planters
suffered a serious labor shortage: “Individual Cherokees are
constantly applying for permits to hire white men as labor-
ers, Mechanics, Clerks & c. This has always been done, to
a limited extent. But now such applications are vastly mul-
tiplying.”*! These hired laborers, however, disappointed the
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Cherokees and U.S. agents. Only a few demonstrated dili-
gence in working for citizens. Most proved to be “unprin-
cipled white men who take refuge in the territory to escape
from just penalties for crimes committed in adjoining States,
many of whom are engaged in the liquor traffic, others in
circulating counterfeit money, and still others in ferment-
ing troubles among the Indians.””> While some of these men
married Cherokees and became adopted citizens, many ten-
ant farmers and sharecroppers brought their families with
them and stayed on farms when their terms expired because
they believed that Congress would soon pass a territorial bill
and end common Indian title. Mechanics and store clerks
who had immigrated to the Nation often entered into silent
partnerships with Cherokees and continued their businesses
within the Nation. Still others, by having their permits re-
newed, chose to stay on legally, but ultimately the Cherokees
found that “many persons of the worst character assert a right
of residence in the Territory.”*

While the influx of American citizens increased lawless-
ness in the Nation, the Treaty of 1866 posed yet another
question to the Cherokees. The U.S. government guaranteed
the Cherokees’ “exclusive jurisdiction in all civil and crimi-
nal cases arising within their country in which members of
the nation, by nativity or adoption, shall be the only parties,”
but it granted to the U.S. Court for the Western District of
Arkansas the authority to try criminal cases involving non-
Cherokees in the Nation as well as violators of the Trade and
Intercourse Acts prohibiting liquor trade in Indian country.
Although the federal government promised to establish U.S.
District Courts in the Indian Nations, it did not do so, and
the Cherokee Nation surrendered much of its legal jurisdic-
tion.”* Arkansas quickly realized that it could manipulate the
treaty stipulations to undermine Cherokee authority and en-
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couraged deputy marshals associated with the U.S. District
Court to patrol the Nation to find federal violators.

According to Agent Craig, these deputy marshals were
“generally men of very indifferent character.” Primarily seek-
ing the rewards the Intercourse Acts guaranteed informers,
they entered the Nation to search for whiskey, and in the
process they repeatedly harassed Cherokees. Although none
of the federal provisions allowed them to search the belong-
ings of anyone in the Indian territory, the deputies, “without
warrant or writ,” raided stores and steamboats and assaulted
travelers. Making every possible attempt “to fix upon indi-
viduals evidence of having violated the law forbidding the
introduction of spirituous or malt liquors,” these U.S. deputy
marshals formed “a sort of monopoly of lodging the infor-
mation” on illicit liquor trade in the Cherokee country.?

'The National Council of the Cherokee Nation resented
the “numerous depredations” committed by those who were
“styling themselves as ‘Deputy Marshalls” of the U.S. District
Court in Arkansas. On December 2, 1869, the council au-
thorized Chief Lewis Downing to protest to Agent Craig
against these deputy marshals and to beseech Pres. Ulysses
S. Grant to provide protection for the Cherokees.? The dep-
uty marshals escalated their oppressive and abusive raids,
however, and people in the Nation regarded them as “being
‘worse than the horse thieves.”?

In “a pretended seizure” of goods from Cobb & Co. in
Webbers Falls without a search warrant, for example, Deputy
Joseph Peavy claimed that his appointment as deputy was
“warrant enough.” Agent Craig took Peavy into custody, but
U.S. Marshal William A. Britton protested the intervention
in his “orders to Deputies ... . to arrest all parties found violat-
ing, or who have violated the law, whether they have writs for
the Criminals or not even without the advice of an Indian
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Agent who have heretofore been generally classed as great
scoundrels.” He threatened Craig: “I will undertake to ar-
rest you for resisting an officer.””® When they raided stores
kept by intermarried Americans, the deputy marshals ac-
cused them of conducting businesses in the Nation without
a U.S. license and forcibly arrested them. The deputies disre-
garded the Cherokees’ longtime practice of granting citizen-
ship to those who married Cherokees and infringed on the
Cherokees’ right to regulate internal commerce by their own
laws. The fear of false arrests by the U.S. deputy marshals
spread among adopted citizens, and some traders asked the
agent for the same protections guaranteed Cherokee citizens
under the treaty stipulations. Agent Craig began questioning
the status of these adopted citizens himself. He made inqui-
ries on July 2, 1870, into “whether the Indian Office regards
the right of citizens of the United States, incorporated into
the body of Cherokee citizens, to trade within the Cherokee
territory, as unquestionable under United States laws” and
whether or not the Indian agent was to extend to these in-
termarried traders the same protection that the treaties had
assured to “Cherokee citizens.””

Meanwhile, Agent Craig inadvertently upheld the view
of the U.S. District Court in Arkansas in a silent-partner-
ship case involving a Cherokee adopted citizen. In the sum-
mer of 1870, Agent Craig learned that an American citizen,
U.S. Postmaster Robert Cuthbertson of Marble Salt Springs,
was operating a store without a U.S. license with Alexander
Clapperton, formerly a pension agent at Fort Gibson.
Several Cherokees as well as U.S. deputy marshals informed
Craig that Cuthbertson purchased whiskey at Fort Smith
and sold it to Indians. Establishing a silent partnership with
John B. Wright, who married a Cherokee, Cuthbertson and

Clapperton successfully “put [him] forward to cover illegal
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trading.” Agent Craig, however, believed that this adopted
citizen was “an irreclaimable drunkard, . . . entirely unfit for
business of any kind.” Cuthbertson and Clapperton had pur-
chased the trading goods in the name of Wright and sold
them at the store. Craig seized the merchandise Wright
claimed to be his and forced Clapperton out of the Nation,
but he could not remove Cuthbertson because he was a fed-
eral employee.*

This illegal scheme convinced Craig that “[c]itizens of the
United States who come to the country as office-holders al-
ways engage in enterprises that induce complaint from the
Indians,” and he recommended that “competent Cherokee
citizens be preferred for local offices.”™ U.S. District
Attorney James H. Huckleberry’s refusal to take action in
this case deepened Craig’s distrust of the U.S. District Court
in Arkansas: “I have brought, and attempted to bring many
important offenders to justice, but always without success, in
consequence of carelessness on part of officials of the court,
which comes from belief that no importance attaches to en-
forcement of law in the Indian country.”> When he seized
Wright’s goods, however, Craig endorsed the view of the
U.S. District Court concerning adopted citizens and helped
reverse the long-established tacit agreement between the
Cherokee Nation and the United States acknowledging the
rights and privileges of Cherokee adopted citizens. Federal
authorities finally responded to the situation by ruling that
“whatever obligations a white man may have taken upon him-
self or whatever privileges he may have obtained by becom-
ing a Cherokee by adoption, his responsibility to the laws of
the United States remains unchanged and undiminished.”
As far as federal officials were concerned, adopted citizens of
the Cherokee Nation were, after all, “simply citizens of the
United States,” and “no such relation as that of adopted citi-
zenship existed” in the Nation.**
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To the Cherokees, however, these intermarried Americans
were unquestionably Cherokee citizens, and they regarded it
as absurd that adopted citizens had to obtain a U.S. license
to trade with Cherokees because adoption was, within the
context of Cherokee political culture, the same as naturaliza-
tion. Just like naturalized citizens, adopted citizens enjoyed
the same privileges of citizenship as those born into the Na-
tion.* Even more offensive, deputy marshals arrested Cher-
okee citizens for crimes against intermarried Americans and
dragged them to the U.S. District Court in Arkansas where
they had little chance of fair trials. Several gunfights between
Cherokee sherifts and U.S. marshals arose from the contested
jurisdiction over cases involving adopted citizens.*® Chief
Lewis Downing protested in 1872 that the Treaty of New
Echota had assured the Nation of the exclusive jurisdiction
over its own citizens and “such persons as have connected them-
selves with them,” who, the chief contended, were the “citi-
zens of the United States who have connected themselves by
lawful marriage with a Cherokee.”’ The Treaty of 1866 reaf-
firmed this privilege: “Where a citizen of the Cherokee Na-
tion whether native or adoptive commits a crime against the
person or property of an adopted citizen, . . . we alone have
the sole right to try the offenders, and to punish them.”
Chief Downing, therefore, believed that the Nation had
“complete and absolute jurisdiction over its adopted citizens”
and that “our jurisdiction must . .. not [be] divided between
our courts, and the courts of the United States.” Referring
obliquely to Worcester v. Georgia (1832), the chief maintained
that U.S. courts had been “a protection to us, and a blessing”
until jurisdiction shifted to the district judges in Arkansas
who became “really the aggressors, and we the sufferers.”

'The whiskey hunts had proved to be the most abusive and
oppressive acts of the deputy marshals. Downing observed
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that “having possession of any quantity, however small, in
the Indian Country is prima facie evidence.” Section 20 of the
1834 Intercourse Act and its amendments, Downing main-
tained, “never intended to include Indians even by implica-
tion.” “In order to constitute the offence,” he insisted, “there
must be some person who is solely and exclusively under the
jurisdiction of the United States, who must sell, exchangel, ]
give[,] or dispose of spirituous liquor or wine to an Indian,
who by the consent of the United States, is not under the sole
and exclusive jurisdiction of the U.S. government, but is the
subject of the government[’]s protection, and care.” Unless
an Indian superintendent, agent, subagent, or U.S. military
officer “has reason to suspect or is informed that any white
person or Indian is about to introduce, or has introduced any
spirituous liquor or wine into the Indian Country,” he be-
lieved, “the punishment were never intended to extend to
Indians.”

In 1854, Congress amended an 1851 statute that established
two judicial districts in Arkansas. Under the terms of the
amendment, the U.S. Court for the Western District sur-
rendered to the tribal courts jurisdiction over citizens of
the Indian Nations charged with engaging in illicit liquor
trade.*! Section 3 of this amendment stated that the twen-
tieth section of the 1834 Intercourse Act prohibiting liquor
trade in Indian country did not apply to “any Indian com-
mitting said offences in the Indian Country, or to any Indian
Committing any Offences in the Indian Country who has
been punished by the local law of the tribe.”** According
to Downing, federal alcohol regulations did not apply to
Indians in Indian country because this act establishing two
U.S. District Courts in Arkansas had “repealed” anything in
section 20 “that provided punishment for offences therein
contained which extended to Indians.” Instead, it granted
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Indians a sovereign right to control the liquor trade within
their Nations and punish violators as they wished. The “spys
under the name of Deputies,” as Downing described them,
however, rendered the Cherokees’ liquor laws “inoperative
almost.” These deputy marshals, “seldom having writs other
than blanks, that they fill at their convenience,” made forc-
ible arrests “without regard to circumstances or the facts of
the case, and without any of the forms of law.” Finally, “the
judge of the Court tunes up cases of every kind against an
Indian without regard to treaty from the having in posses-
sion half a pint of mere whiskey to burrells [sic]” and bane-
tully prosecuted “many without cause and for the value of a
dollar worth of liquor.”

Agent Jones lamented that “this Court with its officers
has become an outrageous machine for oppressing the
Cherokee people.”** He confirmed Downing’s allegations:
“It has become a very common occurrence for innocent men
to be arrested by these marshals, and dragged to Fort Smith,
Arkansas, a distance of perhaps fifty, one hundred, or even
one hundred and fifty miles, and compelled to give bail in a
city of strangers, of whose language they are ignorant; or in
default of such bail to be incarcerated in the common jail,
until the meeting of the court.” Chief Downing’s strong
protestation convinced Jones that “the extent to which this
court can exercise jurisdiction over them should be properly
defined by an authority which the said court will be bound
to respect, & to which it must submit.”*

In early 1874, Commissioner of Indian Affairs Edward P.
Smith proposed to Congress, through the secretary of the
interior, amendments to section 20 of the Intercourse Act
prohibiting alcohol in Indian country. As Chief Downing
effectively pointed out, the fundamental flaw in this provi-
sion was its ambiguity. It was never clear to whom the law
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applied when it stated “any person” and, therefore, whether
and when Indians in Indian country were subject to federal
alcohol regulations. Some U.S. courts construed this act to
exempt Indian whiskey dealers from punishment and acquit-
ted them. In his draft, Smith inserted the phrase “including
Indians” in parentheses following the words “any person” so
that both Americans and Indians in Indian country became
liable under this proposed amendment.*” Without prescrib-
ing a minimum penalty for its violation, moreover, “the law
is not a terror to evil-doers, as it should be.” Smith suggested
imprisonment for “not less than sixty days nor exceeding
two years” and a fine of “not less than one hundred dollars,
nor more than three hundred dollars.”*® When Congress
passed amendments to the Intercourse Act, however, none
of Smith’s proposals appeared on paper. Congress simply af-
firmed Chief Downing’s position. Stating, “Every person,
except an Indian, in the Indian country,” the first amend-
ment, then numbered section 2139 of the Revised Statutes,
excluded an Indian from the penalty when he “sells, ex-
changes, gives, barters, or disposes of any spirituous liquors or
wine to any Indian under the charge of any Indian superin-
tendent or agent, or introduces or attempts to introduce any
spirituous liquor or wine into the Indian country.” This pro-
vision also failed to set a minimum penalty for its violation.
The second amendment, section 2140, stipulated that Indians
as well as American citizens were liable to search and seizure
of the concealed liquor or wine they introduced into Indian
country, thereby contradicting the first amendment, which
exempted Indians in Indian country from arrest.”

'The U.S. District Court in Arkansas ruled in 1876 that sec-
tion 2139 of the Revised Statutes did indeed exempt Indians
from penalty for introducing alcohol into Indian country, but
this decision did not retard the deputy marshals’ indiscrimi-
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nate raids into the Cherokee Nation.”® On the contrary,a year
later the phrase “except an Indian, in the Indian country” was
eliminated from this section, further accelerating and even
legitimizing their aggressiveness.”® Only professional whis-
key peddlers seemed to have evaded their pursuit. Until the
fall of 1883, for example, the U.S. marshal could not detain a
notorious liquor trader, along with his less experienced part-
ner, who had for more than ten years caused drunken brawls
in Tahlequah.*> More cunning was a man who expanded his
whiskey business by rowing back and forth between the two
sides of the Arkansas River. When the U.S. marshal ordered
whiskey and attempted to arrest him, the peddler left six
quarts of “Arkansas River water,” rowed back to the opposite
side, and deceived the marshal.’®

The deputies cheated innocent people more frequently
than they were cheated by professional smugglers in the

«

Cherokee Nation. Their most notorious practice was “plant-
ing’ whiskey” in the wagons of travelers and settlers passing
through the Nation.* James B. White, who spent his child-
hood in Fayetteville, Arkansas, recollected that when his
tather was traveling across the Cherokee country,a U.S. mar-
shal ordered him and some others to stop their wagons so he
could search for whiskey. His father replied, “You are welcome
to do so, but there is no liquor in the wagons unless you put it
there and if you find any I will shoot you.” Officers examined
their wagons, announced that they did not see any whiskey,
and discharged the travelers. When the party camped for the
night, White’s father found a quart of whiskey that the mar-
shals had hidden in his wagon with the intention of using it
as a pretense to arrest him and seize his goods.”® A Cherokee
named William M. James also remembered that a traveler
near Poteau in the Choctaw Nation shot three U.S. depu-
ties with his rifle when they searched his wagon and pulled
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out the bottles they had concealed. James commented that
“these murders helped to clean up the deputies and find a
more honorable bunch of men.”® Travelers in Indian coun-
try, however, were not always so fortunate. One former whis-
key peddler, George Tanner, stated that he personally knew
several innocent men who had fallen into this wicked trap
and had been charged with “introduction.”’

Once the U.S. deputy marshals of the district court in
Arkansas snagged these federal law violators and dragged
them to Fort Smith, they summoned witnesses from the
Nation. One witness noted the length of the journey: “On a
Saturday the summons was served by a bland little Deputy
Marshal. On the next day the start was made. Over hill and
dale, rock and ravine, creek and chuckhole—all of blessed
Sunday and unblessed Monday was taken up in making the
trip there. Tuesday morning found the witness in ‘Garrison
at Fort Smith.*® The journey to Fort Smith was
dangerous, and witnesses had to be alert at all times. At the
Arkansas River, they took the ferry boat, The George W, Mayo,
operated by the “enterprising Morgan family,” where they

»”

Avenue

encountered U.S. marshals and deputies with criminals as
well as “those who were hunting after criminals,” fugitives,
horse thieves, gamblers, whiskey peddlers, and drunkards all
on board.*

The trip to the U.S. District Court was costly. When an
American named Ninnian Tannehill went to Fort Smith to
testify against a boy who allegedly sold whiskey in the Indian
territory, he received “1o cents per mile for going and $1.50
per day while there.”® This did not cover necessary expenses,
however, and because the U.S. District Court often detained
witnesses for months before the trials, they also had to aban-
don their farms and businesses in the Cherokee Nation.
Furthermore, “foreign parts represented by the thriving
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city of Fort Smith” overwhelmed them. Garrison Avenue,
the city’s main thoroughfare, provided “ways and means for
the hundreds of witnesses who are compelled to stay here
week after week, to drown their fond recollections of home.”
'They found “many” whiskey stores “at the very place where
the Indians are brought to be taught better.” “There is,” more
surprisingly, “one inside of the Court house where a poor
tellow who has sold some liquor a mile away across the line
will receive his sentence of imprisonment and fine. There are
a hundred just outside where liquor-selling is approved and
tostered by law, and where the ozher law is practically laughed
at and contemned.”"

When they finally appeared at the court to testify, an overt
aversion of Arkansas jurors toward Indians instilled in them
a “dread of being taken to Fort Smith as a witness.”? Indians
could hardly have fair trials before the juries that usu-
ally regarded the accused as “another Territory desperado.”
Witnesses as well as criminals of the Indian territory learned
that in the end, “the mere fact of residence in the Territory is
a certificate of bad character to Arkansas jurymen.”®

Convicted most often of selling liquor, many Cherokee
criminals went to Little Rock or Detroit to serve their sen-
tences. Alex Tehee, who spent more than 160 days at Little
Rock, charged that officials treated Indians harshly and that
“to whip a man until he couldn’t walk was an every day oc-
currence.” Because “sickness is no excuse so long as a person
can drag themselves about,” he had to work even when he

was seriously ill.**

The national prison in Detroit seems to
have been a little better. Officers fed and treated prisoners
well, taught them a trade, and helped them become “better
fitted for life than when they entered except in one thing.”
In the very place where whiskey peddlers were to rehabilitate

themselves, “you can let an Indian have whiskey to excess.”
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Others developed tuberculosis in confinement.® Having in-
troduced one quart of whiskey into the Indian territory and
received a jail sentence of two years—“the fullest extent of
the Law”—a Cherokee named George Lowrey suffered “a
very painful illness, Lung and Bronchial trouble,” and died
in the Detroit prison on December 4, 1882.%

Indian agents in the 1880s attempted to redress the abuse
and oppression of Indians by the U.S. marshals and deputies
and the U.S. district judges in Arkansas. They concluded that
they could do so by establishing a U.S. District Court within
the Indian territory, “as the treaty provides and the Indians
desire.” As long as the U.S. District Court in Arkansas
retained jurisdiction over the Indian territory, they argued,
Indians would suffer injustice. Furthermore, many crimes re-
mained unreported because a witness did not wish “to make
three or four trips, 150 miles each way, across the country,
... on horseback to tell what he knows about horse thief,”
which “punishes the witness almost as severely as it does the
accused.”® Criminals of the United States knew this, and
they transformed the Cherokee Nation into “the refuge of
thousands of evil-doers who have fled from their homes in
the States and made this region a Botany Bay.”®’

The Cherokees sought to eliminate bootleggers from the
Nation. Cherokee sheriffs, in particular, attempted to per-
form their duties faithfully, even at their peril. On Christmas
Day of 1872, for example, Deputy Sherift Frank Consene of
Saline District, along with three guards, boldly fought back
when George Lewis and his followers began shooting in
order to protect their whiskey. Consene’s matter-of-fact com-
ment about the incident reflected his resolve: “There would
have been no shooting had they given up their whiskey and
not Commenced shooting, at us first.””

Once arrested and brought to the Cherokee courts, those
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peddling whiskey were usually convicted in a jury trial and
fined. Failure to pay the fine resulted in remand to the na-
tional prison where they served their sentence.”’ Despite
this strict enforcement of the law against the sale of alco-
hol, provisions relating to drunkenness seem more lenient.
The Cherokees did not make drunkenness a crime, and the
law enabled juries to acquit individuals of murder if both the
perpetrator and the victim had been drunk. As the law di-
rected, “Such killing is excusable when done . . . by accident
or misfortune, in the heat of passion, upon any sudden and
sufficient provocation.””

Still, the Cherokees in the postbellum period well recog-
nized that the illicit liquor trade, when intertwined with the
practice of carrying deadly weapons, drastically increased the
crime rate in the Nation. A communication of “Q” to the
Cherokee Advocate described how these two agents for mis-
chief incited each other:

Dangerous weapons in the hands of drunken persons
are always suggestive of violent deeds. Whiskey and
sixshooters have become by association inseparable
companions, either losing prestige in the absence of the
other. Jointly they produce about all the deviltry and
crimes among the people. Take away sixshooters, whis-
key would be disarmed in a great measure of its criminal
influences and power to do mischief. Take away whis-
key, the preparation for desperate deeds, and the incen-
tive to passion and recklessness, would be wanting, and
sixshooters would become comparatively useless.”

Under the influence of alcohol, for example, Andrew
Foreman shot the horse a female relative was riding with her
escort; when he became sober the next morning, he apol-
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ogized to them for his misconduct and paid for the dead
horse.” Foreman and his victims were fortunate. The Nation
had experienced many “accidental” deaths of innocent citi-
zens caused by intoxicated armed Cherokees shooting guns
“in the air” or “into the ground.””

In the early 1880s, Chief Dennis W. Bushyhead vigorously
attempted to suppress “these twin brothers of all evil” among
his people.” He asked the National Council to reinforce the
laws against alcohol and concealed weapons.”” He called upon
the sheriffs of the districts in the Nation to faithfully and im-
partially execute these stringent laws to preserve peace and
order.”® The Cherokee Advocate implored citizens to “make a
united strenuous effort” to keep themselves sober and dis-
armed.” The neglect of their duties as Cherokee citizens or
officials was “very little less criminal than a breach of the law
itself” and “gives us no enviable character abroad.”

Such pleas on the part of the Cherokee officials helped
retain the reputation of the Cherokee Nation as a temper-
ance pioneer. Those Americans who were planning to furnish
prohibitory laws for their communities made inquiries into
the Cherokees’ liquor law operation. In the middle of the
1882 election campaign, for example, P. W. Reeder of Cedar
Rapids, Iowa, requested Chief Bushyhead to come or to send
a representative to his town to explain how effective alco-
hol regulations could be.*" Bushyhead assured Reeder that
“the law works well and is unquestionably successful in every
way” among his people and promised to send Cherokee tem-
perance speakers up north.*

The Cherokees continued to use their alcohol regulations
as a means to protect their sovereignty and perseveringly at-
tempted to publicize their success. Legal problems arising
from the sale and consumption of alcohol, however, out-

weighed their efforts and plagued the postbellum Cherokee
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Nation. The railroads brought in many scoundrels, and hired
laborers from the neighboring states often ended up as law-
less intruders. While the “Cherokees have been taught to re-
gard treaty stipulations as the permanent law of the land,”
the U.S. marshals and deputies arbitrarily and illegally ha-
rassed them and threatened their lives.* The U.S. deputy
marshals refused to respect Cherokee naturalization laws and
claimed that adopted citizens of the Nation were citizens of
the United States. Disdaining the Cherokees’ stringent li-
quor laws, these deputy marshals indiscriminately arrested
Cherokee citizens for introduction or possession of whiskey
in the territory. Indian agents in the 1880s repeatedly urged
the federal government to establish a U.S. District Court in-
side the Indian territory as “the promptest remedy” for crime
among Indians.* In the minds of the Cherokees, a change
in the location of the U.S. District Court from Arkansas
to the Indian Nations would not provide a solution to the
lawlessness.® The agents contended that the Cherokees’
reluctance to go to Fort Smith to testify as a witness encour-
aged criminal elements in the Nation, but few Cherokees
dared to surrender fellow citizens to the oppressive U.S.
District Court in Arkansas. The Cherokees sought to pun-
ish offenders themselves in accordance with the laws of the
Nation. The U.S. deputy marshals usurped the legal jurisdic-
tion of the Cherokee Nation and the Cherokees’ sovereign
right to handle their own internal affairs. The U.S. District
Court in Arkansas became a symbol of terror and the loss of
Cherokee legal sovereignty. The United States seemed to be
absorbing, little by little, the Cherokee Nation. Would the
Cherokees’struggle against alcohol once again serve as a bas-
tion against American encroachment as it had in the years
before removal?
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Cherokee Temperance,
American Reform, and

Oklahoma Statehood

Until the 1880s, the consumption and regulation of alco-
hol had been potent political issues in the Cherokee Nation
in large part because they involved the broader question of
sovereignty. As Cherokee women, who could not vote or
hold public office, became more visible in the temperance
movement, the emphasis shifted to the morality of drink-
ing. When Ada Archer of the Cherokee Female Seminary
became the first Cherokee woman to speak in public on
temperance in 1884, she condemned Cherokee citizens for
their unwillingness to observe U.S. laws designed to pre-
vent liquor sales by American citizens to Indians. Harking
back to the struggle over sovereignty between the U.S. and
Cherokee governments that had been going on for decades,
she expressed dismay that “[i]t is dreaded by many persons
that the citizens of the Cherokee Nation are more or less
imposed upon by the Intercourse laws, that their rights are
unduly restrained, and that they are not only under no obli-
gation to sustain those laws, but should resist them as far as

possible.” The refusal of Cherokees to obey federal alcohol
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regulations exacerbated the liquor traffic among her people.
What was worse, she charged, fear of private revenge pre-
vented Cherokees from reporting cases “either to our own
courts or to the U.S. Court,” and “public virtue carries a blind
eye” to the illicit liquor trade. Standing before the Tahlequah
Christian Temperance Union, “largely composed of officers
of the Government, and comprising representatives from
all the professions and stations in life,” Archer in effect ac-
cused the Cherokee Nation of being incapable of coping
with the problem: “Let us clearly understand the fact, . . .
that we cannot enforce our own law for want of public senti-
ment, and moral courage among our citizens.” She believed
that the Cherokees needed “live moral force” to reinvigorate
“the force of law.” Archer was not alone in her criticism of
the Cherokee government. An independent Indian Nation
seemed to many Americans to be an anachronistic obstacle
to national economic development and progress. The arrival
of railroads and the exploitation of natural resources within
the Nation led many Cherokees to link the future of their
people to the promise of the United States, and they too be-
gan to question the viability of Cherokee sovereignty. Just as
railroads tied some Cherokees to American industrialists and
politicians, temperance forged a bond between Cherokees
and American reformers who increasingly saw Cherokee
sovereignty as an impediment to moral uplift. Women took
the lead in this movement after the early 188os.

Cherokee women’s involvement in temperance efforts co-
incided with the remarkable reform movement developed
by “white-ribboners” of the Woman’s Christian Temperance
Union (wctu). Excluded from institutionalized politics,
women seized upon temperance as a moral issue in order
to assert their influence in the public arena. The “Woman’s
Crusade” against alcohol dated back to Christmas Eve of
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1873. On that day a group of women in Hillsboro, Ohio,
marched into saloons and hotels and demanded that owners
halt the sale of alcoholic beverages. “Ihe Duty of Christian
Women in the Cause of Temperance,” the customary speech
delivered by itinerant lecturer Diocletian Lewis one day ear-
lier, had encouraged these women to enter places where they
had never before been. Their action marked the dawn of the
Woman’s Crusade of 1873-1874. Sweeping the state of Ohio
“like a prairie fire,” the temperance cause soon spread beyond
the state to more than nine hundred communities across the
country. By praying and singing, female parties persuaded
saloon keepers and hotel owners to sign the pledge to with-
hold alcohol, and within four months, more than one thou-
sand saloons closed their doors, at least temporarily, indicat-
ing the coming age of the women’s temperance movement in
the United States.”

The Woman’s Christian Temperance Union formally orga-
nized and held its first national meeting in Cleveland, Ohio,
on November 18, 1874. Accepting male reformers as honorary
members and guests only, the weTu functioned as the first
independent national female temperance organization in the
United States.’ Elected the second president of the wcru
in 1879, Frances E. Willard emerged as the union’s leading
figure. During her nineteen-year presidency (1879-1898),
Willard established the basic policies of the weTu and insti-
tutionalized the women’s temperance movement under the
motto “For God, and Home and Native Land.” The badge
the wetu adopted was symbolic; just as white light reflected
all the prismatic colors, the knot of white ribbon these tem-
perance women wore represented “purity and peace” and “all
the correlated reforms that center in the protection of the
home.” Emphasizing both temperance and temperance-
related causes, Willard enthusiastically committed herself
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and the union to contemporary social issues such as woman
suffrage and labor exploitation. Embracing about two hun-
dred thousand women during the 1880s, the weTu expanded
beyond moral authority to become an important political
voice.’

Year after year, Willard conducted lecture tours to spread
the cause while sending other national organizers to establish
new unions and strengthen old ones throughout the country.®
Sarah P. Morrison became the first white-ribboner to make
her way into Indian territory. In the fall of 1879, Morrison
accompanied Emeline H. Tuttle to her husband’s mission
station at the Quapaw Agency in the territory. During the
six weeks of her stay, Morrison and the Tuttles attended the
International Temperance Convention in Tahlequah, which
organized a committee to ask the commissioner of Indian
affairs to order rigid enforcement of the federal liquor laws
in the territory. The committee claimed credit for the crimi-
nal convictions of at least six whiskey dealers. While holding
temperance meetings throughout Indian territory, moreover,
these non-Natives visited the Cherokee National Council,
which was in session. They presented a letter from President
Willard as well as an address authorized by the National
wcTu, which later appeared in local Indian newspapers, the
Cherokee Advocate and the Indian Journal, with Cherokee and
Creek translations.” While she hoped for the more effective
enforcement of the federal intercourse acts, Morrison ap-
plauded the Cherokees for their decision to enact their own
prohibitory laws, under which their citizens “should be dou-
bly protected.” Her statement that Native involvement in the
cause of temperance “modified previous impressions”she had
had led to an official visit by the National wcTu president to
the territory two years later.®

During her 1881 speaking tour to the southern states,
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President Willard visited Indian territory with her private
secretary, Anna Gordon. Her fame preceded her. In early
May, Cherokee Chief Dennis W. Bushyhead received a let-
ter from the vice president of the National wcTu, along with
a reference from a minister who commended Willard for
her “thorough knowledge of the subject, calm but deeply
impressive tone, [and] a style of perfect finish.”” Bushyhead
requested L. Jane Stapler, together with several other women
and clergymen, to form a committee to welcome this hon-
orable guest to the capital of the Nation and to make her
visit “pleasant and agreeable to herself, and profitable to our
people.”™ Much to her surprise, perhaps, Willard encoun-
tered “Not a wigwam nor blanket nor warwhoop” during
her visit to Indian territory.!! Instead, she found a prosper-
ous people engaged in farming, ranching, and commerce.
Willard’s hostess, Jane Stapler, was the daughter of a distin-
guished Cherokee leader, Elijah Hicks; niece of former Chief
John Ross; wife of John W. Stapler, a Tahlequah merchant
and former Chief Ross’s brother-in-law; and superintendent
of the Tahlequah Sabbath School.!? Stapler soon emerged as
a leading temperance reformer in Indian territory.

With Stapler at the helm, the cause of temperance gained
ground among Cherokee citizens. Residents of Tahlequah,
for example, felt that Chief Bushyhead’s reforming efforts
were not adequate, and they collected 112 signatures for a
memorial to ask Bushyhead to exercise his authority more
thoroughly to protect children in the town from the vice
of alcohol.”® The Tahlequah chapter of the weTu was orga-
nized in the early 1880s while the men’s Tahlequah Christian
Temperance Union regularly held mass meetings and tem-
perance lectures.* The Cherokee Advocate wrote: “The out-
look now for a grand temperance boom is most auspicious.”
'The National Council encouraged temperance activities and
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granted a town lot in the capital to the business commit-
tee of the Tahlequah Christian Temperance Union to build
a reading room and library to generate public support for
temperance.'

Just as President Willard, in observing the Nation’s pros-
perity, attributed it “to the absence of the drinking customs”
among townspeople, the Cherokees’ active involvement in
temperance impressed wcTu organizers who had not yet
visited the Nation." J. Ellen Foster of lowa, for example, re-
quested Chief Bushyhead to send her a copy of the Cherokee
liquor laws, along with his remark that the Cherokees suc-
cessfully prohibited alcohol. She believed that “such a state-
ment from you would carry conviction” in her upcoming
lectures in the North.'

In November 1883, reformers invited a famous temperance
lecturer, Emma Molloy, to Tahlequah.” At seven oclock at
night, the Reverend W. A. Duncan, president of the men’s
Tahlequah Christian Temperance Union, escorted Molloy to
the Baptist church where “the clapping of hands and stamp-
ing of feet” awaited her. Molloy mesmerized her Cherokee
listeners: “For two hours she held the attention of the audi-
ence, so completely that the falling of a pin to the floor could
have been heard all over the house.” The Cherokee Advocate
announced that Molloy’s visit to the Nation had “inaugu-
rated, . . . a Temperance movement that must result in great
good.” At the close of her address, many signed the pledge of
total abstinence, and she did not leave the lecture hall until
about eleven oclock.”

Having spent the Christmas holidays in her house in
Illinois, Molloy returned to Indian territory in early January.
When she arrived in Muskogee, she discovered that ice on
the Arkansas River prevented the operation of the ferry that
would take her to the Cherokee Nation. Refusing to be de-
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layed, she crossed the river “by footing it over on the ice.’
She hailed a mail hack and reached Tahlequah, “cold and
fatigued, but with zeal unabated.” Although Jane Stapler
and her husband privately welcomed Molloy to town, they
could not keep her arrival secret for long: “The news of her
return spread over the town rapidly; and in less than two
hours the Baptist Church was warmed, lighted and made
ready for an evening meeting.” Her “informal and short” ad-
dress was enough for an excited Cherokee audience, and “a
general hand-shaking and interchange of friendly greetings”
followed.”!

'The Cherokee Advocate praised Molloy when she presented
another lecture series in Fort Gibson: “Interest in the com-
munity has grown, and the attendance increased, from night
to night, until the Methodist church, which is the largest
room in the village, is now scarcely able to accommodate the
people.”” After her address, however, “all but a few” left the
church, ignoring her invitation to take the temperance pledge,
and “she could not restrain her feelings any longer, and sat
down and cried as if her heart would break.”” An eyewit-
ness to the Molloy Christian Temperance Union meetings,
Elizabeth Ross, seems to have provided a clue to the dispar-
ity between the huge attendance and the apparent disinter-
est in temperance: “Women speakers were seldom seen and
heard, and for the purpose of listening to a woman a number
of persons, who otherwise probably would have remained at
home, were present.”*

The missionary Samuel A. Worcester’s granddaughter,
Emma Hicks, was more skeptical. She attended Molloy’s
address one night and wrote to her aunt that despite her
“wonderful influence and power of persuasion” and “the good
work she had done at Tahlequah,” “I fear she will not” have
any luck in Fort Gibson where “the people . .. are more hard-
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ened and utterly indifferent to every thing that is good, than
any place in the Territory, or any where else.”” Even the
novelty of a woman lecturer was not likely to reform most
of Fort Gibson’s residents, who often squatted illegally on
Indian land and used their anomalous legal position to en-
gage in unscrupulous and even criminal behavior, including
the importation, consumption, and sale of alcohol.

If it did not suppress drunkenness, Molloy’s visit to the
Nation was influential in reinvigorating the activities of
the Tahlequah Woman’s Christian Temperance Union. In
February 1884, recording secretary Katie Ellett reported to
the Union Signal, an official organ of the National wcTu:
“God has wonderfully blessed us within the past three
months. . . . [T]he whole country is stirred on the subjects
of temperance and religion. Many drunkards have been re-
claimed.”” A temperance advocate at Fort Gibson who
identified herself as “Cherokee” also wrote that “though she
is gone, the spirit of her work is still with us.”” Announcing
in the Cherokee Advocate that the Tahlequah wetu would
meet in the Methodist church on March 29, “Cherokee” ap-
pealed to the conscience of women in the Nation: “Mothers,
you are the very ones we need. Your presence even, will help
us, . . . Sisters, can you sit quietly by and see your brothers
enticed into that path that leads, step by step, down, down to
destruction of both body and soul?” By reminding Cherokee
women of how they could exercise their female influence
on the issue of temperance, “Cherokee” continued her plea:
“Not forcibly; but quietly as the snow over-spreads the earth;
would we spread the pure white mantle of Temperance
over our community, over this, our Indian Land.””® Emma
Molloy came back once again in May on another speaking
tour to Tahlequah, Fort Gibson, and Vinita.” Meanwhile,
the Tahlequah wecTu met regularly, continued to empha-
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size motherhood and the proper training of the young, and
invited children of the cold water army, called the Band of
Hope, to its official gathering.*

In the years following, Martha G.Tunstall replaced Emma
Molloy as a wcTu organizer in the Cherokee Nation. On
New Year’s Eve of 1885, Tunstall wrote Frances Willard and
pleaded with her to “give me the field . . . with proper cre-
dentials.” Claiming to be “forty-seven years old, of Cherokee
descent,” Tunstall assured Willard that “I could do a grand
work among them; being one of them they would know I
meant good and would not be suspicious of me as they are
of white people.”!

In November 1886, Tunstall, accompanied by her minister
husband, who may have found the Indian territory a promis-
ing mission field, visited Tahlequah under the auspices of the
National Woman’s Christian Temperance Union and com-
menced a week of daily temperance meetings. While she
encouraged Cherokees to sign the total abstinence pledge,
Tunstall helped white-ribboners in the Nation pursue leg-
islative solutions for intemperance. On November 24, the
Tahlequah wctu received an invitation from the council,
the lower house of the Cherokee nation, then in session, to
present whatever propositions it had in mind. Members of
the union gathered at the Presbyterian church and prepared
a memorial beseeching the Cherokee National Council
to enact a tribal law to punish drunkenness. Col. DeWitt
Clinton Duncan, whom Tunstall described as the “most
courteous and hospitable to his well-wishers,” introduced
ten wcTu workers to the Cherokee National Council, and
their spokeswoman, Miss Sweet, presented a petition.* The
council passed the bill, but opposition from the president of
the Cherokee Senate prevented the Nation from branding
drunkenness a misdemeanor.®
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By the end of 1887, Tunstall seems to have felt over-
whelmed: “Mrs. Tunstall has worked almost entirely
alone.”* By attending the National wecTu annual meeting in
November, Tunstall fulfilled her long-cherished wish “to ‘see
one woman’s meeting before she died.” She retired from
the organizing work for the territory, returned to Arkansas,
and taught school in a border town.*

In correspondence to the Union Signal, Julia A. Rogers
complained that the Indian territory was “a very discouraging
field more so, because the leaders in every good work must
come from among the missionaries, and they have so many
cares connected with their church work.” Rogers, however,
also recognized that the National wcTu was partly respon-
sible for the apparent Cherokee disinterest in the temper-
ance movement: “The idea prevails that any one can do this
work; but there are many quite cultivated people here—so
many of them, that unless a speaker has true eloquence they
are not impressed.”’ Perhaps in an effort to elevate the level
of discussion, in May 1888 the National wcTu sent Mary E.
Griffith of Kansas to the territory to encourage temperance
among the Indians. Tahlequah white-ribboners explained
to Griflith the long history of Cherokee temperance with
“admirably enforced” prohibitory laws and contrasted that to
the current failure of “our national, paternal government” to
enact meaningful alcohol regulations. Griffith agreed: “Our
government can never civilize the Indians by their present
policy.” During her six weeks’ stay, Griffith spoke before
Cherokee citizens several times. She reorganized the Band
of Hope as a Loyal Temperance Legion for children, a move
that the Tahlequah Telephone ridiculed by saying that “if we
had kept a list of all the organizations that have been formed
in Tahlequah, for temperance purposes and for good inten-
tions, it would fill up the Telephone; and yet what has be-

come of them all?”®
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American temperance reformers and Cherokee towns-
people both challenged the early attempts of wctu work-
ers in the Indian territory, but their critiques were not en-
tirely accurate. Under the direction of Pres. Jane Stapler, the
Tahlequah wcTu recruited many Cherokee women to join
in “our effort to elevate the morals and unify the society of
our town.”’ The Tahlequah wecTu became a major force for
social reform in Indian territory. The union held monthly
public meetings as well as entertainments.”” Members vis-
ited the national prison regularly to teach Cherokee convicts
the importance of a temperate life.*’ Helen R. Duncan of
Towa, who married Cherokee Colonel Duncan, introduced
“scientific” temperance instruction in Indian schools.* The
presence of Cherokee white-ribboners in the Nation also af-
tected the Cherokee police force. Soon after his appointment
as high sheriff of the Cherokee Nation on April 28,1888, Jesse
B. Mayes announced his intention to watch, as the law of the
Nation directed, every corner of the town to find the illicit
liquor trade.” Reminding them to “blame yourselves, not me
for doing my duty,” Mayes warned Cherokee citizens: “Now
boys this is meant not only for whiskey peddlers but for all
those who some times bring it [alcohol] in and deal it out
to friends who after imbibing . . . cause guards great trou-
ble and run risk of serious difficulties.”* Jane Stapler visited
Mayes in November to present to him a cake and a bouquet
of flowers in token of her appreciation of his being “an ef-
ficient officer,” and Mayes, in return, reassured the president
that he would “do his level best to keep peace and order in
Tahlequah.”

In June 1888 the Tahlequah wetu hosted a lecture series by
a national organizer, Sarah M. Perkins, of Cleveland, Ohio.
Tennessee M. Fuller, the corresponding secretary, plotted the
route so that Perkins could travel throughout the Cherokee,
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Creek, and Choctaw Nations. On June 16, 1888, Perkins ar-
rived at Vinita. The town failed to advertise her coming,
however, and Perkins herself had to send announcements to
ministers and place a notice at the post office. She deliv-
ered two temperance addresses on the following day and left
for Tulsa where the hearty welcome of the Creek chief, his
friends, and missionaries offset the initial disinterest. While
she successfully organized unions in Choteau, Muskogee,
and Webbers Falls, Perkins met with indifference at Fort
Gibson, where, she observed, “there was not much interest in
the work™: people were fond of “a large Indian Council” and
war dances, and “a temperance meeting seemed a small affair
after all these festivities.” In Tahlequah, the “most cultured
and refined” Cherokee women, Jane Stapler and Tennessee
M. Fuller, entertained her. On her way to Texas, Perkins
stopped over in Eufaula, Atoka, and Caddo to organize more
unions.* By becoming part of a national organization of the
United States, Native women joined with American women
for the common cause of temperance.

On July 18, 1888, women temperance reformers in Indian
territory held a two-day, territory-wide Woman’s Christian
Temperance Union convention in Muskogee.”” Sarah M.
Perkins enlisted the assistance of the Texas State weTU pres-
ident, who returned with her to monitor the convention.
The delegates elected Jane Stapler, president of the territo-
rial weru; Tennessee M. Fuller, corresponding secretary; Ira
Myatt of Eufaula in the Creek Nation, recording secretary;
and Mrs. T. S. Brewer of Muskogee, treasurer. A group of
African American women also attended the meeting, and
they sought to organize as a union. The territorial wcTu re-
solved that it would appoint “a colored superintendent for
work among that race.” Perkins, who had campaigned for
temperance in the Creek and Choctaw Nations as well as
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among the Cherokees, expressed her satisfaction and sur-
prise: “I was astonished that the women, unaccustomed to
public speaking, could express themselves so well in little
impromptu speeches.”*

On May 4, 1889, the Indian Territory wcTu celebrated its
second anniversary at a meeting in Tahlequah. The capital of
the Cherokee Nation once again received special guests from
the National Woman’s Christian Temperance Union. White-
ribboners of Indian territory did not miss this opportunity to
demonstrate to President Willard and her private secretary
Anna Gordon how much they had accomplished as temper-
ance workers since their last visit in 1881. The corresponding
secretary announced in her report that “the W.C.'T.U. has
come to stay. The golden seed has been sown and the good
women from all parts of our fair Territory are here to tell us
that it is springing up to bring forth an abundant harvest for
the future.”*

In her annual address, President Stapler also encouraged
tellow workers: “Sisters, the consciousness of ignorance and
inexperience may weigh upon our souls. But hath not God
chosen the foolish things of the world to confound the
wise? Sisters, we are weak, but hath not God chosen the
weak things of the world to confound the things which are
mighty? Let us then, strong in faith, go forward in the glo-
rious work of rescuing the perishing.” She continued: “The
most encouraging feature of our work is to be found in the
determined spirit animating every Union.” In the spirit of
the occasion, the Atoka Union of the Choctaw Nation in-
voked the number that southern Indians considered sacred:
“We are seven—the magic number seven—hence we expect
to succeed.”*

On the following day, President Willard spoke in the

morning before “a cultivated audience of Cherokees” at the
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Presbyterian church and spent the afternoon visiting the na-
tional prison with I. B. Hitchcock who, as a wcTu repre-
sentative, held Sunday school for Cherokee convicts. Anna
Gordon addressed Sunday school children and the members
of the Loyal Temperance Legion in Tahlequah who enter-
tained her with marching songs. At night, Willard returned
to the Methodist church and delivered another temperance
lecture. The Cherokee Advocate praised these two speakers
for possessing “the true orator’s gift of saying clearly what is
wanted to be said in the fewest words and plainest language.”
In Tahlequah, Willard and Gordon met Chief Joel B. Mayes,
“who is, alas! a drinking man, as is painfully palpable,” but
they did not see any disturbing evidence of intemperance
in the notorious Fort Gibson, and they ordered the Union
Signal and some other temperance books for the reading
room of the town.”

While the weru was having a major impact on the
Cherokee Nation and its citizens, the growth of the tem-
perance movement in Indian territory changed the image of
Native people among temperance reformers. When a wcTu
organizer, Barbara O’Brian, traveled in 1889, she reported that
she stayed with “the charming president of the W.C. T.U.
Indian Territory,” Jane Stapler, and enjoyed the most “or-
derly” legislative session she had ever attended when she vis-
ited a Cherokee National Council meeting. She claimed that
“this is the result of the labors of the W.C.T.U.” National
organizers who visited the Indian territory had all acquired a
better understanding of Indian life, and they became defend-
ers of Native people, especially Native women. O’Brian was
no exception: “The expression ‘as dirty as an Indian,” could
not have had its birth among the Cherokees, for the full-
blooded women could easily give lessons in neatness to many
women in Kansas, Missouri and Texas; in fact, to women all
over the United States.”™?
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The presence of Indian Territory Woman’s Christian
Temperance Union president Jane Stapler at the 1890 annual
convention of the National wctu, held in Atlanta, Geor-
gia, reinforced this enlightened view of Native American
women. Anna Gordon’s cordial invitation of Indian territory
delegates to the national convention brought this Cherokee
woman back to what was once Cherokee country.** Stapler
spoke of her connection to the place and the cause: “You do
not know, my sisters, what it means to me to come back after
an interval of generations to the state where I was born and
be welcomed so tenderly by my comrades of the white rib-
bon, who are fighting with me against the ‘fire water,’ that
has been the curse of my race as well as of your own.”>

Before the weTu audience, Stapler deciphered a mecha-
nism of Indian myth making. Although Indians, perhaps, had
telt the woes of alcohol more keenly than others, “it does not
necessarily imply that they have been the hardest drinkers.”
She recounted how unscrupulous Americans in the territory
helped perpetuate this “drunken Indian” stereotype. They
distributed alcohol among Indians, became intoxicated with
them, and soon began fighting with them. When friends of
both parties joined in the fray, “a rush to the frontier post
with an alarm that “The Indians are on the War-path’ has
caused a hasty parade of troops which has been met by an
ambitious chief with his warriors,” and a more deadly battle
ensued.’® The true cause of such “destruction and anguish,”
however, “when the weaker has been driven to the wall has
not been written. Perhaps God in his wisdom has prevented
their going on the pages of history to tarnish the glory of the
greatest nation on earth.” Although these alarming condi-
tions led Congress to ban the sale and use of intoxicating li-
quors in Indian country, the federal liquor laws never entirely
suppressed the traffic. The cooperation of the neighboring
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states in enforcing the law was crucial, she concluded, and
“in saving the Indians from temptation thousands of whites
will be less frequently tempted.” Ultimately, “the war-whoop,
white and red, [would] become a thing for historical allusion
only.”’

At the close of Stapler’s speech, Zerelda G. Wallace of
Indiana came forward to offer a testimonial: “Fifty years
ago I saw Mrs. Stapler, though until now I did not know it
was the same person.” Wallace had met Stapler on board a
steamboat when her father was taking her to school in New
Jersey. Replying to Wallace’s surprise that she was an Indian,
Stapler said: “Oh, the white people think of Indians as having
rings in our noses and bells on our toes; but give us a chance
and time will show that the Indian is capable of as high
civilization as the whites.” Wallace now acknowledged that
President Stapler had appeared at the Atlanta Convention
“as the best exemplification of her own prophecy.”® With
her passionate address, Stapler had enlightened all white-
ribboners present.

The wectu workers’ reforming efforts in the territory
continued, but they became increasingly disillusioned with
elected officials. The Cherokee Advocate criticized Tahlequah
city authorities for having “remained disgustingly silent”
on the intemperate states of both young and old men
“lying around on the side-walks like hogs in mud.” In 189,
when members of the Tahlequah wcTu presented a temper-
ance pledge to the Cherokee National Council for signa-
tures, moreover, only twelve out of one hundred senators and
councilors consented “to touch no intoxicants during that
term of our Legislature.” The refusal marked a decline in
moral standards among Cherokee statesmen.

Women reformers particularly objected to the practice
of vote buying with whiskey. On August 3, 1891, an election
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day for chief and other officers of the Nation, sisters of the
Tahlequah wcTu gathered “at the polls in full force.” They
set up a booth near the polling place and decorated it with
white ribbons, banners, and a portrait of President Willard.
'They served nonalcoholic refreshments at their booth, and
“by their presence,” they hoped to prevent Cherokee rival
parties from using alcohol to entice male citizens to vote
for their candidates.® The adage, “The man who could pass
out the most whiskey usually got the most votes,” however,
proved true.®? A Cherokee named Degardunah Judge admit-
ted that on the election day, a Downing party member, Silas
Clork, together with his interpreter named Butterfly, gave
Judge whiskey and a pair of shoes to vote for Joel Mayes,
the Downing candidate for Cherokee chief. Despite his pro-
National party sentiment, Judge attested, under the influence
of alcohol, he cast a vote for Mayes.® Judge probably was not
alone.

One of the issues temperance women in the early 189os
collectively tackled was the shipment of malt liquors by
railroad and express companies into Indian territory. On
September 18, 1889, the superintendent of the Wells-Fargo
Express Company informed his agents that the company
attorneys had interpreted section 2139 of the Revised Stat-
utes, which prohibited the sale of “any spirituous liquors or
wine” in the territory, to mean that it did not restrict the
introduction of malt liquors, such as beer and ale, among In-
dian tribes.® Thereafter, the company began shipping these
alcoholic beverages openly into Indian territory.*® Mean-
while, the Pacific Express Company, which operated along
the lines of the Missouri, Kansas, and Texas Railway and the
Kansas and Arkansas Valley Railway, refused to permit the
Indian police under the command of Agent Leo E. Bennett
to examine packages and destroy concealed liquor. The com-
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pany complained that the Indian police deputized outsiders
to search its offices and seize alcohol. Furthermore, a crowd
of people occasionally followed the police into the express
offices to watch the indiscriminate search.®

Agent Bennett explained to the Pacific Express Company
that Rule 26 of the Regulations of the Indian Department,
which the secretary of the interior had approved on Sep-
tember 23, 1884, granted the Indian police the right to de-
tain “the perpetrators of certain crimes and misdemeanors,”
which he believed included bootlegging and the possession
of alcohol. He continued that “the Indian police have for
many years passed exercised this authority unquestioned by
express companies.” In “check[ing] express packages for li-
quor,” therefore, an Indian policeman “would hold them up
to his ear and shake them and if his suspicions were aroused,
he would smash the package.” Bennett assured the company’s
assistant superintendent that in the future, the Indian police
officers would examine packages only in the presence of rail-
road or express agents and that they would search only those
they had reasonable grounds to suspect contained spirituous
liquors. Bennett promised that he would remind the Indian
police officers of their responsibility for damages incurred
in falsely opening packages and clarified that intoxicants, as
the Indian Office instructed in 1883 and reaffirmed in 1889,
included not only spirituous liquors and wine but also cider,
essences, patent medicines, and any other compounds that
produced intoxication.®”

Secretary of the Interior John W. Noble confirmed that
Bennett’s “present instructions are as moderate as the condi-
tion of the case will allow.” Noble also extended to the Pacific
Express any benefit of the doubt: “I am quick to believe that
your company has no disposition to transport any forbidden
articles into that Territory, and that whatever may thus be
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sent is contrary to your desires and interests.”®® The Pacific
Express agreed to order its shipping agents throughout the
country to refuse the shipment of liquor into the Indian ter-
ritory and, in receiving packages, make certain that the ones
addressed to the territory did not contain alcohol.®” When
the territorial weTu petitioned the Missouri, Kansas, and
Texas Railway for cooperation in the prevention of the li-
quor traffic, that company assured President Stapler that it
also would make every effort to stop the flow.”

In the summer of 1891, however, Judge David M. Bryant
of the U.S. Court for the Eastern District of Texas ruled
that the introduction and sale of malt liquors in the Indian
territory did not violate federal laws. Agent Bennett stated
that Judge Bryant’s “unfortunate encouragement” immedi-
ately “opened up the breweries the most profitable field they
have ever delighted in debauching” and sanctioned “numer-
ous lager-beer dives all over the Chickasaw nation,”which lay
between the Cherokee and Creek Nations and Texas. Agent
Bennettlamented: “Year by year the Territory seems to become
a more inviting field to the avaricious venders of the various
kindsofintoxicating beverages.”On August 22, Commissioner
of Indian Affairs T. ]. Morgan telegraphed Bennett that the
secretary of the interior had authorized him to seize packages
containing beer shipped into the territory and hand them
over to the U.S. marshal.” The Cherokee Advocate applauded
the secretary’s decision as “eminently proper” and added that
“with the toleration of this beer or hop tea or by what other
name it may be called, will come other and more pernicious
stuff and the result will be, blood shed and riotous conduct
tollowed by sorrow, shame and grief in many house holds.””?
When Agent Bennett seized a carload of beer in Lehigh,
Choctaw Nation, however, the U.S. marshal refused to hold
it for him. What was worse, the attorney general concurred
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with the decision of the U.S. District Court in Texas and
declined to “take any steps which might render the marshal
responsible on his bond.””?

Tennessee M. Fuller, corresponding secretary of the
Indian Territory wcTu, reported to the national headquar-
ters in 1892: “The special work of our Unions this year has
been against beer, the sale of which Judge Bryant ... declared
was not illegal.” White-ribboners in the territory petitioned
local authorities to prevent the sale of beer and hop tea, and
they circulated for signatures a memorial addressed to Pres.
Benjamin Harrison appealing for a ban on the sale of malt
liquors among Indians. Meanwhile, Pres. Jane Stapler asked
a lawyer in Washington to lobby for a prohibition bill in

Congress.™

When Judge Isaac C. Parker of the U.S. District Court
in Fort Smith finally called a halt to the beer business in
Indian territory, “the beer venders were brought to realize
that perhaps, after all, they were not to be allowed to violate
the laws with impunity.””® On July 23, 1892, Congress passed
an amendment to section 2139 of the Revised Statutes that
specifically provided, “No ardent spirits, ale, beer, wine, or
intoxicating liquor or liquors of whatever kind shall be in-
troduced, under any pretense, into the Indian country.””® In
rejoicing, the women of the Tahlequah wetu rang all the
church bells in the town.”

Well before these express and railroad companies, along
with the U.S. District Court in Texas, overtly challenged the
authority of the federal government, bootleggers had in-
vented “a variety of guises to escape detection”in the Indian
territory.”® Although the Cherokee Advocate wrote in 1889 that
“we are not sure that it is not a legal crime to sell it even to
cure anybody,” the Nation had, for several years, legalized the
consumption of alcohol with prescriptions of licensed phy-
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sicians.” This encouraged illicit dealers to open drugstores
and distribute alcoholic patent medicines freely within the
Nation; many Cherokee young men seem to have obtained
their first drink in one of these drugstores. A Cherokee named
Wallace Thornton of Vian, for example, recollected that his
rite of passage into adulthood was by gulping “Prickly Ash
Bitters” at a store in Webbers Falls: The “boss bought some
of this bitters and passed it around and, of course, when the
bottle came to me, I took a big drink—but one drink was
enough.”®

In the fall of 1892, Chief C. J. Harris attempted to ex-
pel from the Nation “quack” doctors who practiced medi-
cine without a Cherokee license and endangered “the lives
of innocent and often ignorant people.”! Harris found their
presence problematic especially because they sold their pa-
tients “some nostrum which they claim will cure anything”
but, most likely, contained a high percentage of alcohol.®
White-ribboners of the Indian territory, moreover, consid-
ered the marketing of Jamaica ginger, which was 9o percent
alcohol, particularly alarming because it was readily avail-
able at drugstores.®® It was, however, an extremely difficult
task for the temperance women to find these self-styled
professionals because customers, knowing that they them-
selves would be charged with the possession of intoxicants,
protected them.** In order to prosecute Jamaica ginger
dealers, President Stapler solicited state wcTus for contribu-
tions, and Tahlequah white-ribboners used these donations
to post a one-hundred-dollar reward for information on those
who were distributing Jamaica ginger and other alcoholic
medicines among Cherokees.® With financial assistance
from various state unions, the Tahlequah wcTu succeeded in
forcing a number of druggists in the Nation to refrain from
selling patent medicines that produced intoxication.®
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White-ribboners of the Indian territory worked for the
cause of temperance in an organization established exclu-
sively for women, but male citizens also assisted their reform-
ing efforts. Local clergymen, in particular, provided moral
support and encouragement. The Reverend W. R. King was
a regular lecturer for the Tahlequah wetu. Emphasizing the
importance of female influence and education in the work
of temperance, King proclaimed that “public opinion is the
creative power.” He reminded the white-ribboners that “as
members of society we are responsible for the morality of the com~-
munity.” Contending that they could not “expect temperance
so long as it is respectable to be intemperate,” King insisted
that temperance reformers work to transform the “moral
sentiment of individuals.”®

King conveyed to these white-ribboners in Tahlequah
another powerful message: “The hope for temperance in
America is not legislation but education along temperance
lines.” He attempted to rectify the prevailing idea among
temperance workers that “intemperance is an evil that can be
put down once and forever.” He contended that “intemper-
ance is here to stay just as long as men are human, and the
heart is sinful” and reminded them that “every generation
must do” the work “for itself” and that women had a special
task in achieving this goal. King had more than moral influ-
ence in mind. Temperance, he believed, began in the kitchen:
“Bad cooking is a continual temptation to drink.” Then, the
reforming efforts “must continue into the parlor. Our homes
must be reformed.” He charged mothers and wives to make
their homes attractive, pleasant, and comfortable for their
husbands and sons so that they would stay home rather than
spend their evenings at a saloon or billiard hall.* Although
he challenged Cherokee temperance women to reform the
domestic realm, King also praised these reformers for their
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unrelenting efforts to educate Cherokee citizens and encour-
aged them to continue: “You will meet with rebuffs and dis-
couragements, you may have things to dishearten you, but
don’t give up.”®’

The Dawes General Allotment Act of 1887 authorized
the president to allot land to individual Indians and grant
U.S. citizenship to those who received the allotments, but
it exempted the southern tribes of eastern Oklahoma. The
adoption of this general policy did not lead to the immedi-
ate dissolution of Cherokee government and absorption of
Cherokee citizens into the United States. In 1893, Congress
created the Commission to the Five Civilized Tribes, com-
monly called the Dawes Commission, and charged it to ne-
gotiate allotment agreements with the tribes. On June 28,
1898, Congress enacted the Curtis Act providing the allot-
ment of Cherokee land by the Dawes Commission upon
completion of the tribal rolls and the abolition of the ju-
dicial functions of the Cherokee Nation. Congress allowed
the state of Arkansas to extend its jurisdiction over Indian
territory and enforce all state laws except the one legalizing
the liquor traffic within the state boundaries.” On August
7, 1902, Cherokees themselves consented to a dissolution of
tribal government as of March 4, 1906, but many Indians op-
posed the absorption by Oklahoma of the Indian territory
and insisted that they have a state of their own, independent
of Oklahoma, if the United States wished to integrate them
into its society.”

American temperance reformers did not share such sen-
timent with Native people, and they took action well be-
fore the citizens of the Indian territory began organizing
themselves to secure self-government in a newly established
state. When the federal government attempted to complete
its assimilation policy by dissolving tribal governments at
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the turn of the twentieth century, the National weTu began
publicizing alcohol-related lawlessness of the Indian terri-
tory. In 1899, the Union Signal reiterated the data presented
by U.S. agent Leo E. Bennett a decade earlier: “95 per cent
of all criminal cases heard by that body [the U.S. District
Court in Fort Smith] were directly traceable to intoxicants.”
Agent Bennett believed whiskey manufacturers and distrib-
utors to be tempters and Indians to be victims, and Judge
Isaac C. Parker, from his nineteen-year experience at Fort
Smith, provided a proof in 1894 that “the great number of
crimes in the Indian country have been committed by peo-
ple who are citizens of the United States,” but such obser-
vations did not affect the ardent advocates of temperance
in mainstream American society.”? The National wcTu con-
cluded that the Native people were to blame because “it was
difficult to control their thirst for fire-water.” The American
white-ribboners found the stereotype of “drunken Indians”
to be a powerful weapon to promote their own cause, and
this image dominated the descriptions of Native people in
the Union Signal: “A sober Indian may be made into a good
citizen, but drunk, his savage instincts and passions convert
him into a demon.” Dorothy J. Cleveland, the national su-
perintendent of Work Among Indians, reminded her com-
rades in 1902 that prohibition did not work at all in the In-
dian territory “because the Indian has a sTRONG appetite for
stimulants—an inheritance of generations” although she also
lamented that “his white brother has No RESPECT for the
LAw” controlling the liquor trade among the Indians.”

The question of prohibition and that of statehood further
challenged the Native people of the Indian territory, and
the resurgence of the “drunken Indian” stereotype among
American white-ribboners exacerbated the matter. At the
1901 National weTu annual convention, a longtime Baptist
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missionary among the Choctaws, Joseph Samuel Murrow,
asserted that “the W.C.T.U. need not concern itself with the
question of single or double statehood for Indian Territory
and Oklahoma, but that it could not afford to lose one inch
of prohibition territory.”” Concurring with Murrow, the na-
tional union promptly telegraphed Pres. Theodore Roosevelt
to retain prohibitory laws among the Indians “because it is
well known that the Indian race has a peculiar and most
powerful appetite for intoxicating liquors,” which, it feared,
would “very speedily” destroy the entire Native population if
the federal government legalized drinking among the Indian
tribes.” For American temperance reformers, securing pro-
hibitory laws in a new state was the top priority; whether or
not Indians in the Indian territory retained self-government
in a state separate from Oklahoma was secondary. After all,
Cherokee sovereignty, in their view, was not as compelling a
moral issue as prohibition. They understood that the merg-
ing of Indian territory with Oklahoma without its consent
might well violate the treaty stipulations that guaranteed the
Indians the right of self-government as well as the rigid en-
forcement of federal liquor laws. In an attempt to take the
Natives’ sentiments into consideration, on March 4, 1904,
the National wetu presented to Congress a memorial “re-
monstrating against . . . the union and admission of Indian
Territory and Oklahoma Territory as one state unless the
sale of intoxicants therein is prohibited.” Still, the national
union believed that the Native people would eventually
agree to unite with citizens of Oklahoma for joint statehood
it they could obtain prohibition in a new state; Indians ab-
horred joint statehood essentially because “it means the ex-
tension over Indian Territory of laws admitting intoxicants,
which will be peculiarly disastrous and ruinous to the Indian

people.””
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American temperance reformers were correct. White-
ribboners of the Indian territory indeed objected to the in-
tegration of their domain into the adjacent territory because
“we have enough open saloons in our drug stores” and could
not tolerate more liberal liquor laws.” They reported to the
national annual convention in 1902: “We have been work-
ing to hold our Prohibitory Law by not being annexed to
Oklahoma.™ In the early 1900s, the Indian Territory wetu
repeatedly petitioned the president of the United States
and Congress to preserve prohibitory laws among Indians
and to oppose the annexation of the Indian territory to an
Oklahoma rife with saloons.'®

Missionaries also joined in the prohibition statehood
movement. Believing that this was “the matter of the great-
est concern to the people of the Indian Territory, Indians
and whites alike,” they insisted that the federal government
insert in enabling legislation a provision that prohibited
the sale and manufacture of intoxicating liquors not solely
among the Indians. The Muskogee Ministers’ Association
proclaimed in 1904: “Let us avoid taking any position on the
question of single or separate statehood. We want PROHIBI-
TION STATEHOOD whether single or separate.”"!

To many citizens of the Indian territory, the loss of au-
tonomy after the dissolution of their tribal governments was
of prime importance, and their leaders worked vigorously to
retain Indians’right to control their own lives. Leaders advo-
cated prohibition, and they did so because they thought that
a proposal of prohibition would help them secure separate
statehood, which they believed provided them and their peo-
ple the last vestige of tribal sovereignty. When he received
a letter from white-ribboner Mrs. James Samuel Murrow
of Atoka in March 1903, therefore, Choctaw Chief Green
McCurtain recognized her and her temperance organization

158 ® TEMPERANCE, REFORM, AND STATEHOOD



to be “of much assistance to our plan of separate statehood.”
Referring to the action taken by Natives to attain separate
statehood, Murrow stated: “This is certainly just the thing to
do.” She also mentioned the importance of pursuing prohibi-
tion with statehood because “there is very little hope of a con-
tinuance of the Indian race unless intoxicating liquors is kept
from them.” Although he believed that Native people of the
Indian territory should advocate prohibition “for the preser-
vation of the Indian race together with his vast estate” and
thus did not entirely agree with Murrow, Chief McCurtain
urged the leaders of other Indian tribes including Cherokee
Chief T. M. Buffington to write her that they upheld pro-
hibition.'” The delegates of the Five Tribes confirmed this
once again in a convention held in Eufaula two months later,
resolving that their councils would send memorials to vari-
ous temperance and religious organizations and obtain assis-
tance in their attempt to secure a state government separate
from Oklahoma.'®

The Campaign Committee of the Constitutional Con-
vention for independent statehood for the Indian territory
convened in Muskogee on August 21, 1905. Delegates pro-
claimed that “All people naturally desire self government”
and that the integration of the Indian territory into Okla-
homa against its will would also “offend . . . the feelings
of the people of Oklahoma.” A code of laws the people in
Oklahoma had enacted were not “agreeable or suitable to
the people of Indian Territory in a vast number of particu-
lars.” The most objectionable provision permitted saloons in
Oklahoma. Under the treaty stipulations, the United States
had granted Indians the right to govern themselves, and “the
people of Indian Territory not only do not wish to be united
with Oklahoma, but they are violently opposed to it.”**
'The Cherokee Advocate was more explicit: “We want to
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govern ourselves in our own way [sic], with our own means,
and by our own people, without the interference of any other
community in the world. We have had enough of the as-
sistance of outside friends in governing us, and that is the
very thing of which we are thoroug[h]ly sick.” It continued:
“We want separate statehood because our Indian people are
our friends and neighbors, whom we well understand and
with whom we are glad to be on terms of social equality.
This spirit does not exist in Oklahoma.”* Indeed, a sympa-
thizer in Philadelphia agreed: “Oklahoma boldly proclaims
that she will not have prohibition. By this very disregard of
the wishes and rights of her proposed mate she shows herself
unfit for Statehood.”

Advocates of separate statehood for the Indian territory
named their prospective state the State of Sequoyah, and ex-
cept for “medicinal, mechanical, and scientific purposes,” the
proposed constitution declared the use of alcohol unlawful:
“The manufacture, sale, barter, or giving away of intoxicat-
ing liquors or spirits of any kind within this State is forever
prohibited.” The governor of the state would appoint three
“Enforcement commissioners” to effectively implement this
prohibitory law among its citizens.'"’

Although the territorial weTu president in her 1904 annual
address declared that “we are in favor of prohibition state-
hood regardless of boundaries,” her comrades did not unani-
mously approve of this statement.!® The disparity within
the territorial weTu became apparent at the national annual
convention the following year. Sensing that joint statehood
with Oklahoma was inevitable, Pres. Mabel R. Sutherland
implored the national union to assist in extending prohi-
bition over “the state formed from Oklahoma and Indian
Territory.”'®The report prepared by Corresponding Secretary

Lucy Belle Davis for that convention clearly stated, however,
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that “the W.C.T.U. have advocated separate statehood with
prohibition.”™° The Oklahoma Enabling Act of 1906 pro-
hibited the sale of alcohol in the Indian territory part of the
new state for twenty-one years after statehood, but Congress
gave the Oklahoma side the right to decide what it would do
with the liquor trade.""* After Indian territory lost the battle
for separate statehood, the Oklahoma Territory weTu be-
gan fighting to secure a “uniform constitution for the whole
state.”!? In the 1906 annual convention, the National wcTu
proudly announced that “we have good reason to believe that
forty thousand square miles will be added to the prohibi-
tion territory when in a few months the people of Oklahoma
declare in the Constitutional Convention, or by the votes of
their people, that their state shall be free from the legalized
saloon.”™ The ratification of the new state’s constitution was
scheduled for September 17, 1907. Indian Territory wctu
president Mabel R. Sutherland solicited assistance among
her territorial white-ribboners: “Do your best to get temper-
ance men from Indian Territory elected to the constitutional
convention so a prohibition clause may be inserted in the
state constitution.”'* Indeed, the Oklahoma state constitu-
tion prohibited alcohol.'

Suggested by both National wetu president Lillian M. N.
Stevens and Territorial president Sutherland, the 1906 terri-
torial executive committee proposed “call[ing] new W.C.T.U.
work Sequoyah” when the Indian territory and Oklahoma
amalgamated.”® In the territorial annual convention of that
year, however, white-ribboners of the Indian territory con-
cluded that they would remain a separate union and, after
Oklahoma statehood in 1907, would change the name of the
organization to the Eastern Oklahoma Woman’s Christian
Temperance Union."” When Pres. Abbie B. Hillerman of
the Oklahoma wcTu attended the Indian Territory wetu’s
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annual meeting the following year and invited the group to
unite with the Oklahoma union, the territorial union declined
her offer and elected its own officers.!'® Hillerman was not
entirely discouraged: “The white women were unanimously
in favor of it, but some of the Indian women felt that the
time had not yet come for Union. I am sure the two organi-
zations will be united in their efforts to eradicate the saloon
and all its evils.”'* While the Oklahoma wcTu celebrated its
victory in the statewide prohibition campaign, the National
wctu Executive Committee resolved in November 1907:

Inasmuch as former Indian Territory is now a part of
the State of Oklahoma, and as the National W.C. T.U.
can recognize but one State Union (except in states
having colored organizations, or where geographical
conditions make it necessary) your Committee recom-
[m]end that plans be made by the Presidents of Indian
Territory and Oklahoma looking toward the union of
the two organizations, said plans to be submitted to the
General Officers of the National Woman[’]s Christian
Temperance Union who shall have power to ratify,
amend or reject the same. We further recommend that
one year be given to make all needed changes.'®

On September 11, 1908, white-ribboners of the former
Indian Territory wcTu gathered together and commem-
orated its last annual convention in Muskogee where a
group of temperance women had commenced their reform
movement in 1888 as an auxiliary to the National Woman’s
Christian Temperance Union. Pres. Lilah D. Lindsey spoke:
“The Indian Territory Woman[’]s Christian Temperance
Union has reached its majority as does a voting citizen of
the United States at the age of twenty one. . .. How little our
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pioneers realized at that time what their efforts would bring
forth with that small membership.” On this memorable day,
Lindsey announced to her comrades that the national union
had beseeched her “organization of several hundred members”
to merge with the one in Oklahoma to work together for the
cause of temperance.”?! Four days later, President Lindsey
and other Indian territory delegates left for Oklahoma City
where, in a day, the “white wedding bells for the union of
the two states” welcomed them. In a symbolic “wedding of
unions,” the Indian Territory and Oklahoma wcTus both
formally dissolved on September 18, 1908, and their mem-
bers united in the formation of the “Greater Oklahoma State
Woman’s Christian Temperance Union.”*

The temperance movement had united Cherokee women
with the women of the other Five Tribes, all of which also
had the wecTus, and non-Indian women in the common goal
of prohibition. For these women, temperance initially took
precedence over political affairs, in which they had no voice.
Temperance was a moral issue, they believed, and they often
despaired over the failure of male Cherokee political lead-
ers to embrace their cause. Cherokee officials’ rather cavalier
attitude toward alcohol consumption even at polling places
led some of these women to question the value of Cherokee
sovereignty. When allotment and statehood threatened that
sovereignty, however, the Native women who advocated
temperance found themselves increasingly disheartened by
their American comrades who expressed the biased views
about Native people, and they felt reluctant to make a con-
certed effort to attain prohibition statehood in accordance
with their national organization. In the last decisive battle
for tribal sovereignty and survival, these Native temperance
women could not work effectively with their weTu comrades
nor with the citizens of the Indian territory. Just as their
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leaders differed over the question of statehood, Indian ter-
ritory white-ribboners were no longer united, and they did
not unanimously raise their voices or exert their substantial
influence to protect the Cherokee Nation along with Native
male leaders. While Indian men attempted once again to
embody the Cherokee tradition of resorting to sobriety to
secure sovereignty, their female temperance counterparts
realized that they could not pursue even their cause without
a solid tribal political entity. In the end, the loss of sover-
eignty and the creation of Oklahoma brought the uniquely

Cherokee temperance movement to an end.
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CONCLUSION

As the Cherokee experience demonstrates, the story of
Native Americans and their relationship with alcohol is a
complicated one. Taking the long view—across two centu-
ries—suggests that a single analytical model or a deeply held
moral conviction cannot adequately explain the role of al-
cohol in Native societies. At specific times, alcohol created
problems in Cherokee society, but at other times, Cherokees
managed to regulate consumption in ways that asserted their
sovereignty and demonstrated their morality. That is, among
the Cherokees, alcohol in and of itself does not seem to have
been an omnipresent, debilitating problem. The construc-
tion of alcohol as a problem by politicians, reformers, and
scholars, however, has played an important role in Cherokee
history, and this study has attempted to distinguish those
constructions from the actual history of alcohol among the
Cherokees. The history of alcohol in turn reflects the history
of the Cherokee people.

Like many goods acquired from Europeans, Cherokees
found ways to integrate alcohol into their culture. Gifts to
warriors, especially from the British, generally included guns
and ammunition, paint, and rum. Cherokees, therefore, came
to regard alcohol as one of the accoutrements of war. They
used it as a powerful war medicine, drank to excess, and so-
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bered up to engage their enemies with confidence. Until the
mid-eighteenth century, chiefs controlled the alcohol trade,
but the British invasions of the Seven Years’ War and the
postwar restructuring of the trade compromised the author-
ity of chiefs. Cherokee men, in particular, began to drink in
other contexts. The drunkenness that became widespread
must be understood in terms of the loss of Cherokee land,
the demise of the deerskin trade, the destruction of villages,
and the inability of traditional political structures to deal
with these devastating changes. It was only one aspect of the
broad disruption to Cherokee lives.

'The ability of the Cherokees to pull themselves together
after a half century of war, invasion, and defeat and to con-
struct a society that became the model that missionar-
ies and U.S. officials hoped other societies would follow is
well-known. Taking control of the alcohol problem is a part
of that story. Cherokee efforts to regulate the sale and con-
sumption of liquor became a bone of contention between
the Cherokee Nation and the United States long before the
Supreme Court recognized Cherokee sovereignty in Worcester
v. Georgia. Laws concerning alcohol and temperance soci-
eties became points of national pride for Cherokees and,
when removal loomed, gave them the moral high ground as
they struggled to preserve their national existence as well as
their homeland in the East. Once again, however, individual
Cherokees faltered as whiskey traders flooded their country
where their own laws were suspended, and critics pointed to
an increase in drunkenness as evidence of the moral failings
of the Indian race. It was a claim that the Cherokees would
hear again after their expulsion from the Southeast and re-
settlement in Indian territory.

After removal, the Cherokees defied their critics, recon-
structed their Nation, and enacted new laws to regulate alco-
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hol. They reinvigorated their temperance societies, and fol-
lowing the Civil War, Cherokee women became particularly
active in the Woman’s Christian Temperance Union. Just as
in the East, however, avaricious non-Indians on the margins
of their Nation, where Cherokee law did not reach, preyed on
individuals. Economic development brought into the Nation
hordes of non-Indians who were not subject to Cherokee law,
and drunkenness and other forms of lawlessness increased.
Reformers in the United States looked askance at the situ-
ation, but instead of advocating the universal enforcement
of Cherokee law within the Nation’s boundaries, they urged
the allotment of Cherokee land, the dissolution of tribal
government, the incorporation of the Cherokee Nation
into the state of Oklahoma, and the assimilation of Indian
people into American society. Drunkenness was part of the
“Indian problem,” and the way to solve the problem, the re-
formers believed, was to do away culturally with the Indians.
Those Cherokee women who joined the temperance crusade
tended to support this view, and they were among the first to
appreciate fully its implications. When Oklahoma joined the
Union, the temperance societies these Native women had
established were folded into those organized by American
women, and Indians ceased to be visible participants. Indians
became the objects of reform, not the activists in firm control
of their own affairs.

A focus on alcohol as simply a problem threatens to ob-
jectify the Cherokee people who consumed it, incorporated
it, abused it, regulated it, and opposed it. The Cherokees’
use of alcohol has many dimensions, some of which may be
sociological, psychological, or physiological, but by historiciz-
ing that use, we can recognize the agency of the Cherokees
themselves. We can avoid essentialist arguments and the air
of inevitability that those arguments assume. Cherokees ini-
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tially acquired alcohol from Europeans, but what they sub-
sequently did with it reflected their own culture and history.
They were most successful at controlling alcohol abuse when
they were able to exercise their sovereignty; they were least
successful when confronted with the power of the United
States and the avarice of its citizens. At the beginning of the
twenty-first century, some Cherokees drink, many do not,
and their tribal governments encourage sobriety in a number
of ways. And excessive drinking is not a uniquely Cherokee
or exclusively Indian problem: it plagues many communi-
ties, ethnic groups, and classes across the United States and
around the world. Tracing the history of alcohol among the
Cherokees, however, can help us understand the process by
which Indian drunkenness became emblematic of powerless-
ness and defeat. More important, it enables us to appreciate
the unrelenting struggle of the Cherokee Nation to exercise
its sovereignty, to promote the welfare of its people, and to
chart its course in a world full of challenges borne by the
civilized tree.
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)
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