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I
f you are like most managers, conducting performance evaluations is a regular 

part of your job. All too often, however, managers are told to do performance 

evaluations without receiving guidance on how to do them well. This book 

ills that void, providing you with the information and tools you need to make your 

company’s performance appraisal process worthwhile, effective, and even pleasant 

for your staff and you. This book also does something that is all too rare in a how-to 

book for managers: It educates you about employment law so that you can avoid legal 

trouble for your company and yourself while using your legal knowledge to manage 

your workforce more effectively.

This book provides you with the most cutting edge techniques for conducting 

 effective performance reviews. Using the guidelines presented here will ensure that 

you continuously improve the performance of your staff and your department each 

and every day. Indeed, there’s no better way to keep your team performing at its 

peak—and to keep your company at the top of its game.

The Value of performance Evaluations

If you’ve been told to conduct performance evaluations, it’s because the people 

who run your company realize that a performance evaluation system can deliver 

important beneits and improve the success of each employee, each department, 

and, ultimately, your entire company. And, it’s no wonder why. If done properly, 

performance appraisals can:

• motivate employees to perform better and produce more

• help you identify development and training needs

• help employees understand how they can develop and grow

• increase employee morale

• improve the respect employees have for their managers and senior 

management

• foster good communication between your staff and you

• identify poor performers and help them get on track, and

• lay the groundwork to ire poor performers lawfully and fairly if they don’t 

improve.
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The Value of Legal knowledge

As you may have been told, conducting a shoddy performance appraisal can get 

your company—and you—into legal trouble. There’s no point in sugarcoating it for 

you: Writing the wrong things on a performance appraisal or doing the appraisal 

unfairly or improperly can have devastating consequences if you are sued by an 

employee. Avoidable mistakes can cost your company a lot of money and cost you 

a lot of time and sleep—and even your job or reputation.

It behooves you, then, to gain a basic understanding of the legal principles that 

apply to performance appraisals so that you can avoid such mistakes. This book 

presents, in plain English, everything you need to know about the law as it applies 

to performance appraisals. Armed with this knowledge, you can conduct effective 

performance evaluations with conidence that you are on safe legal ground.

Who Wrote This Book

The people who created this book are not academics—they are employment 

lawyers, frontline managers, and human resource professionals. They know about 

performance appraisals from years of real-world experience. They bring a variety 

of perspectives to the information presented here.

Author Amy DelPo is an attorney who has represented employees in lawsuits 

against their employers and managers. In case after case, the performance 

evaluations played a pivotal role, either inoculating the company from liability 

because the manager did such an effective and fair job—or blowing the case wide 

open because the manager did something wrong. In addition to this experience, 

DelPo has spent countless hours speaking with employees, managers, and 

 business owners and educating herself about the latest research on performance 

appraisal. She has written ive books and numerous articles in the ields of 

employment law and human resources. In this, her latest book, DelPo applies her 

expert knowledge of performance appraisal systems to guide managers through 

what works, what doesn’t, and what will either help or hurt if an employee 

decides to sue.

This book was reviewed by an advisory board made up of human resources 

professionals and managers who have designed and implemented performance 

evaluation systems in companies of all types and sizes. The advisory board 

 members have learned through trial and error how to run appraisal systems 

that are as effective as they are legally sound. The board contributed valuable 

suggestions to the content of this book.
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Who Should read This Book

This book is for anyone who evaluates employee performance: managers, 

supervisors, executives, and human resources professionals. It tells you how to 

conduct performance appraisals that are effective and legally sound, within your 

company’s existing systems.

This book is for people who work in private workplaces. Employment law 

operates slightly differently in government workplaces, and those differences are 

beyond the scope of this book.

If the employees of your company belong to one or more unions, much in this 

book will be useful to you. Be aware, however, that any collective bargaining 

agreement between a union and your company may change some of the 

legal rights and obligations described here and may require your performance 

evaluation system to differ from the one presented in this book. Do not rely on 

this book to interpret your collective bargaining agreement.

How to Use This Book

Think of this book as a companion to your company’s performance appraisal 

 system. Here you have the practical and legal guidance you need to work within 

your system and the law.

If this book ever conlicts with your system, you should follow your system and 

consult your human resources manager.

In each chapter, you will ind several checklists to help you remember the 

 important practical and legal principles involved in the task at hand. You can 

ind tear-out versions of all the checklists and forms in Appendix B and on the 

CD-ROM at the back of the book. The CD also includes an interview with the 

author and a special bonus interview with Margie Mader-Clark, author of The Job 

Description Handbook, on using job descriptions as a performance management 

tool.

This book uses a model performance evaluation system, complete with forms 

and samples. If your company does not have a system in place, then you are free 

to use the forms we provide. If your company does have a system, however, you 

should use your company’s forms.
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Icons Used in This Book

 this icon alerts you to a practical tip or good idea.

 this icon is a caution to consider potential problems you may encounter.

 if you see this icon, there’s a form in appendix B (and on the cd-rom at 

  the back of the book) that will help you with the task at hand.

 this icon refers you to related information outside of this book—in other  

 nolo books or additional resources.

n
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chapter highlights

• Performance appraisal is a process, not a form. it structures your relation-

ship with employees while providing legal protection for your company.

• a good appraisal system includes observation, documentation, and 

communication.

• a performance evaluation system can provide many beneits: it can 

improve employee performance and morale, identify poor performers 

and ways they can improve, and lay the groundwork for legally defensible 

discipline and termination.

• a manager’s attitude helps determine whether a performance appraisal 

system will succeed. if the manager is enthusiastic about the chance 

to work with employees to improve their performance and their work 

experiences, the employees will share that enthusiasm.

• a good evaluation system includes support, motivation, communication, 

collaboration, fair treatment, documentation, formality, and accountability 

and is consistent with the company’s core values and purpose.

• managers should use evaluation systems to improve future performance, 

not punish employees for poor past performance.

• employees must participate in every aspect of the evaluation process. 

managers can increase employees’ job satisfaction and engender their 

trust in the process by bringing them into the loop and giving them power 

and responsibility for directing and assessing their own performance.

• managers must give feedback on an ongoing basis, not just at the year-

end meeting. managers must document employee performance as it 

occurs throughout the year.

• although communicating negative information is dificult, not communi-

cating it can be much worse.
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I
t’s a common misconception that performance appraisal entails simply illing out 

an evaluation form—answering prefabricated questions and checking boxes. If 

this were the case, you wouldn’t need an entire book to help you do it right, and 

your evaluation wouldn’t be worth the paper you wrote it on.

When done correctly, performance appraisal is a process, not a document—it is a 

way of structuring your relationship with your employees. A good appraisal system 

includes observation, documentation, and communication. It envisions a workplace 

in which supervisors know what is happening in their departments (who is doing 

what and how well) and document employee performance as it occurs. Supervisors 

and their employees should have open lines of communication. Employees should 

know how they are doing so they can make adjustments when they veer off 

track. Supervisors should know what obstacles get in the way of their employees’ 

performance so they can remove those obstacles as they arise.

Performance evaluations provide valuable continuity in a world where employees 

can change departments and managers during the course of a year. Often, a manager 

doesn’t have the beneit of having observed an employee for the entire appraisal  

period. If every manager documents employee performance on an ongoing basis, the 

new manager can more easily pick up where the old manager left off.

Proper performance evaluations also provide important legal protection for 

your company and you. Sooner or later, despite your best efforts, you are bound to 

have dificulties with an employee. When this happens, an effective, legally sound 

performance evaluation system can serve as your irst line of defense. Not only will 

it help you identify and deal with most employee problems before they rage out 

of control, it will also lay the groundwork for discipline and, if necessary, legally 

defensible termination when problems cannot be resolved.

Most lawsuits arise from the emotional state of the employee. Employees who feel 

treated unfairly or who are surprised by an unfavorable management decision are 

more likely to complain and to sue. Performance evaluations make the workplace 

more fair and predictable, thereby reducing the chances of disgruntled—and, 

therefore, litigious—employees.

This chapter provides an overview of performance evaluation systems by exploring 

their beneits, considering the qualities shared by effective systems, and introducing 

you to the steps in the model system this book presents.
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The Beneits of a performance Evaluation System

Most successful supervisors share common goals and challenges, including how 

to tap into the potential of each employee. You understand that your company 

beneits when employees feel like part of a team—loyal to their coworkers, their 

company, and you (their manager). As you know, it’s sound policy to reward good 

employees, encourage productive employees to strive for more, and help wayward 

employees get back on track. And, on occasion, you will need to let go of problem 

employees who, despite all efforts, cannot or will not do their jobs satisfactorily.

An effective performance appraisal system will help you achieve all of these 

ends—and more—by providing a solid foundation for all aspects of the employer/

employee relationship. Such a system can help you:

• determine how the job of each employee can further the overall goals of the 

organization

• examine each employee as an individual to evaluate the employee’s 

strengths and weaknesses

• identify and reward good employees, in order to foster loyalty and motivate 

employees to continue to achieve

• keep employee morale high through continuous feedback

• stay on top of the needs of your workforce to ensure employee retention 

and increase productivity and innovation

• reduce the risk of complaints and litigation by ensuring that employees feel 

treated fairly and are not surprised by management decisions, and

• identify and deal with problem employees to either turn those employees 

into valuable, productive workers or lay the groundwork for discipline and, 

if necessary, termination.

All of this translates into better employee performance, which leads to better 

departmental performance, which leads to a more successful company. Indeed, an 

entire body of current research connects performance evaluation systems like the 

one described in this book to improved employee—and company—performance.

This book often revisits the beneits you can gain from an effective performance 

evaluation system. The rules this book presents are designed to ensure that you 

reap all of these beneits from your own system.
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What’s not to Like?

having to complete performance evaluations is the thing many managers like 

the least about their jobs. given the known beneits of effective performance 

appraisal, what makes it so unpopular?

a big reason is that it takes time, especially if it is done well. managers 

view performance evaluations as time wasted pushing paper instead of doing 

“real” work. But if part or all of your job is to manage employees, performance 

 appraisal is not only real work—it is an essential part of your job. 

often, the performance evaluation process is the only time set aside for 

formal communication with your employees about their work. if you follow 

the guidance in this book, the time you spend on the performance appraisal 

process will pay for itself many times over with improvements to the eficiency, 

productivity, performance, and morale of your employees.

another reason managers dislike performance appraisal is the discomfort 

they feel when confronting employees about poor performance. While 

communicating negative information is dificult, not communicating it can be 

much worse. an uncomfortable, but clear, conversation with a poor performer 

can prevent you from making big mistakes, such as:

• allowing employees to work under the mistaken belief that they are 

doing well, thereby never giving them the information they need to 

improve

• tolerating poor performers and the burdens they place on your other 

employees and your company

• surprising poor performers with negative decisions, and

• facing dificulty in terminating bad employees because you have not laid 

the proper groundwork.

lack of training or having to work within a lawed system are other reasons 

managers dislike performance evaluations. some managers have spent years 

conducting performance evaluations that seem ineffective, illogical, or mean-

ingless. they haven’t seen the beneits that a complete, effective, and consis-

tent appraisal system can bring to their company. Fortunately, applying the 

rules presented in this book can help.

Finally, fear of the unspeciied legal consequences of performance evalua-

tions makes managers uncomfortable. many managers have been warned that 

they can get their company and themselves into legal trouble if they don’t do 

things correctly, but nobody explains what that means. this book clearly ex-

plains the legal consequences of performance evaluations.
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The Elements of an Effective System

This book is designed to complement the performance appraisal system already 

in place at your company. These systems have an ininite number of variations, so 

the discussion here won’t always match what you ind in your company’s system. 

For example, the terms used here may not match the terms your company uses, or 

your company may require coordination with your human resources department, 

something this book does not discuss. Your company may have a single place 

for storing performance records, whereas the system described here assumes that 

managers keep their own iles.

Although you should pay attention to these differences—and follow your 

company’s rules—know that most of these variations are cosmetic. All effective 

performance appraisal systems share the same basic qualities, and those are the 

themes that you should take away from this book and apply to the system in place 

at your company. 

This section discusses some speciic qualities that all effective performance 

evaluation systems share, paying particular attention to those that you as a 

manager can control.

A Fair and Communicative Environment

The most effective performance appraisal systems place concern for the employee 

at their core. The reality is that you cannot control your employees’ behavior—

only they control how they perform their jobs. Research has shown, however, that 

the majority of employees want to perform well; the key is to provide them with 

the right environment in which to do so. Such an environment includes support, 

communication, collaboration, and fair treatment—the very qualities created by 

effective performance appraisal systems. In addition, a fair and communicative 

environment builds employee morale.

respect for the Employee

You can follow every step in this book, but if you don’t demonstrate a 

fundamental respect for your employees, you will fail. This respect is the 

foundation for any effective performance evaluation system. Employees who feel 

 respected are more likely to buy into the appraisal system—to participate fully and 

sincerely in setting goals and to strive hard to perform to the standards you set. 

On the other hand, employees who don’t feel respected will show that same lack 

of respect for you and your efforts to improve their performance.
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Money, Money, Money

some companies connect performance appraisal to salary review; others 

don’t. tying the two together is a subject of some controversy. obviously, 

you must follow your company’s procedures. But if you have some say in the 

matter, you might consider the following reasons some companies choose to 

keep performance appraisal and salary review separate.

studies show that appraisals linked to administrative goals (such as salary in-

creases) are less accurate than those linked to developmental goals (such as im-

proving employee and team performance). this makes sense: the performance 

evaluation process is supposed to be about employee development. if the end 

result of the evaluation is a change in salary, employees may become less fo-

cused on development and more focused on end results. employees may listen 

only to the money part of an evaluation and ignore the development part.

another great beneit of performance appraisal is the feedback managers 

get from employees. if employees know that their raises hang in the balance, 

they may not be as forthcoming.

also, instead of pushing themselves to strive for goals that are just out of 

reach, employees may rein in their goals so that they can be sure of meeting 

them—and of snagging a raise when they are reviewed.

Finally, some managers may have a gut feeling about who should get 

a raise—a feeling often based on soft factors such as whom they like and 

whom they relate to best. linking a raise to a performance review can be risky 

because a manager may—consciously or not—write the appraisal to support 

the raise decision, rather than base the decision on the appraisal. in such cases, 

neither the salary decisions nor the reviews make much sense. and if a lawsuit 

arises, the appraisal may not adequately explain why a certain employee got a 

raise but another did not.
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Focus on the Future

If, at its heart, a performance appraisal process is designed to improve employee 

performance, then a manager should emphasize what the employee can do going 

forward, not how the employee did in the past. The past can inform your ideas 

about the future, but it shouldn’t be the sole focus of the appraisal process.

This means that you should spend the bulk of the appraisal meeting on 

identifying goals for the next year and talking about how the employee can 

achieve them. It also means that your feedback throughout the year should not 

punish or shame employees for bad performance, but help employees see when 

their performance is slipping and strategize with them on how to improve. This 

doesn’t mean that looking at past performance has no place in the process; 

indeed, at each evaluation you should discuss whether and how the employee met 

the goals set at the previous evaluation. But you should look to the past with the 

goal of learning from it, so that the look backward is developmental and helpful to 

the employee, rather than punitive.

Employee participation

Another element common to successful performance evaluation systems is 

 employee participation. Employees must play a key role, participating in 

everything from writing job descriptions, to identifying their own goals and 

standards, to assessing how well they have performed.

You can increase employees’ job satisfaction and engender their trust in the 

appraisal system by bringing them into the loop and giving them power and 

responsibility for directing and assessing their own performance. This satisfaction 

and trust leads employees to accept the company’s appraisal process and make a 

commitment to their own development.

In addition, you need the information that your employees can bring to the 

table. Your employees are often in the best position to answer the questions posed 

during the appraisal process; at the very least, they can provide some crucial 

insights. These questions include:

• How can they help the company achieve its goals?

• How much can be expected from someone in a given job?

• Are there any organizational impediments to their performance?

• Is there anything you can provide to help them perform better?

• How well have they achieved their own goals?
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Research has shown that when employees are involved in goal setting, the 

goals they set are higher and more demanding than goals that managers set alone. 

Employees will push the envelope, often demanding more of themselves than you 

might demand of them.

Employee participation promotes teamwork. It gives the two of you the sense 

of working together rather than being on opposite sides of the fence. It also 

reduces the chances that you will miss out on important information or insights 

you could share with each other.

ongoing Feedback

Giving employees feedback—both positive and negative—as circumstances 

warrant is another important feature of an effective performance evaluation 

system. If you tell employees what you think of their performance only once a 

year, you’ve wasted a lot of opportunities throughout the year to encourage good 

performance and to help employees who are struggling get back on track.

Feedback also helps employees adjust as circumstances change throughout the 

year. The importance of certain goals may shift; obstacles may appear; employees 

may lose motivation or focus. Your feedback will tell employees what is still 

 important, what is no longer important, and what they can do to achieve their 

goals in the face of these changes.

Studies have shown that without feedback, a performance appraisal system 

alone will not improve employee performance. Positive feedback, often particularly 

neglected, is important: Providing positive feedback whenever appropriate gives 

employees a sense of accomplishment and appreciation, while highlighting 

 standards for how they should continue to perform.

document, document, document

Ongoing and accurate documentation is the crux of a good performance appraisal 

system. Documentation spanning the entire appraisal period ensures that your 

review will be fair and accurate and gives you rock-solid support in case of a 

 lawsuit. Without good documentation of an employee’s performance throughout 

the year, all you’ll have are memories and gut feelings, neither of which are 

reliable or legally safe.

In addition, good documentation provides continuity should the employee 

change departments or managers. If the old manager properly documented the 
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employee’s performance, the new manager can take over more easily than if no 

record existed.

This book provides you with a method for documenting employee performance 

throughout the year that does not require too much time or effort. In fact, 

 following the suggested methods in this book will actually save you time and 

make the appraisal process easier in the long run. With proper documentation, 

you can avoid once and for all the horrible feeling of having to write a year-end 

appraisal for an employee whose performance you can barely recall.

Your role

Performance appraisal is not a human resources issue; it’s a management issue. 

For that reason, you—as the manager—are the key to its success. You must buy 

into the process and commit to it. Your role in the process includes, of course, 

following any steps required by your company’s system. Regardless of the system 

your company uses, to do this well you must set standards and goals, observe and 

document performance, give feedback, and conduct appraisal meetings.

Your role goes beyond these duties, however. As a manager responsible for 

implementing the performance evaluation system, you are like a bridge between 

the company and the employee. You must be friend to both, always mindful of 

the company’s overall needs and strategic plan while at the same time acting 

as something of an advocate for your employees. Although this is tricky and 

somewhat controversial, it’s important, because both your company and your team 

need you. You should work to create an environment in which your employees—

and the company as a whole—can perform at their best.

As such, your attitude is key to the success of the process. If you think that 

performance appraisal is an annoying waste of time, your employees will, too. If, 

on the other hand, you are enthusiastic and optimistic about the chance to work 

with your employees to improve their performance and their experiences at work, 

many of your employees will share in your enthusiasm. If you think the appraisal 

system is worthwhile, so will they. If you commit yourself to it, you increase the 

likelihood that they will, too. Your style and vision in laying the proper foundation 

for performance management will determine in large part whether the system 

 succeeds or fails.

To motivate your employees to perform well, you must do more than just 

 provide an encouraging word here or there (though encouraging words certainly 

help). For employees to commit to their jobs and have the desire to perform well, 

some or all of the following must occur:
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• They must feel that their jobs give them the opportunity to accomplish 

something that is important or worthwhile.

• They must have the resources they need to do their jobs and meet their 

standards and goals.

• They must receive feedback so that they always know what is expected of 

them and whether they are meeting those expectations.

• They must receive recognition for what they do. Although this recognition 

should include raises and bonuses, it’s just as important to recognize 

 employees in nonmonetary ways—for example, through a positive write-up 

in the company newsletter, a memo commending the employee on a job 

well done that you copy to company higher-ups, or an announcement of 

praise at a company meeting.

• They must be given the opportunity to grow and develop. They should not 

be asked to do things they simply cannot do (because, for example, they 

don’t have the skills or the resources), but they should be challenged by 

their jobs and asked to do more and different things. They must feel a  

comfortable stretch when accomplishing some of their tasks.

• They must gain autonomy and responsibility as they demonstrate their 

 abilities.

• They must feel free to express their opinions and ideas about their jobs, any 

obstacles to performance, and how the company can run better.

• Management must listen to them.

• They must feel like an important part of the company’s success.

Obviously, you aren’t in control of all of these factors, but you are in control 

of a number of them. For example, you can give recognition and you can, and 

should, listen. You can also work hard to get the resources your employees need. 

Although you can’t change job descriptions fundamentally, you can increase a 

person’s responsibility as that person demonstrates an ability and desire to take on 

new responsibilities. For example, are there things on your own to-do list that you 

could assign to an employee you supervise instead of doing yourself?

Model Appraisal System

This book guides you through a model performance appraisal system, devoting a 

chapter to each step you should take along the way. The system at your workplace 

may not exactly match the one presented in this book. Virtually all appraisal 

 systems, however, will contain some or all of the steps that this book discusses:
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responsibilities in a performance Appraisal System

the company • creates the strategic plan

• Provides support and resources

the manager • identiies job requirements

• observes and documents employee 

performance

• Provides ongoing feedback to the employee

• Provides support and resources

the manager and the 

 employee together

• identify job goals

• create action plans for how to meet 

requirements and goals

• engage in ongoing dialogue about employee 

performance

the employee • listens to and acts on feedback from the 

manager

• Performs by meeting requirements and goals

• Provides feedback to the manager about the 

work environment

• Work with employees to set job-related goals and standards for their 

performance. Chapter 3 shows you how.

• Regularly observe and document employee performance in relation to these 

goals and standards. Chapter 4 gives you the tools you need.

• Meet with employees periodically to discuss their performance and to 

redeine their goals, if necessary. Chapters 4 and 5 explain how.

• Conduct a formal performance appraisal at the end of each year. Chapter 6 

covers this step.

Before moving into a discussion of each step you should take, Chapter 2 pauses 

to explain the legal consequences of performance evaluations and common legal 

traps that you—and your company—can avoid.
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Test Your knowledge

Questions

1. The written, year-end evaluation is the most important aspect 

of a performance appraisal system. 

 True   False

2. You are in control of your employees’ performance.  True   False

3. Your primary focus in doing a performance evaluation is to 

 review each task an employee did in the past year to assess 

how well he or she performed. 

 True   False

4. Employee involvement in a performance evaluation is limited 

to listening to what you have to say and following your 

 instructions. 

 True   False

5. Employees often know more than you do about their jobs 

and how well they have performed them. 

 True   False

6. If you allow employees to participate in setting their own 

performance goals, they will set easier goals for themselves 

than you would set for them. 

 True   False

7. You should give employees feedback throughout the year, not 

just at formal, year-end reviews.

 True   False

8. If you have a good memory, documentation is a waste of 

time. 

 True   False

9. Documentation can help you in case of a lawsuit.  True   False

10. If your company’s system isn’t the same as the one described 

in this book, the book will be useless to you. 

 True   False
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Answers

 1. False. Performance appraisal is a process, not a piece of paper. No part of the 

process is the most important; all aspects of the system work together.

 �. False. You can guide employees and control many of the circumstances they 

encounter, but ultimately, only employees control how they perform.

 �. False. You should look toward the future, not dwell on the past. You and the 

employee can learn from what happened over the past year, but focusing on it 

too much destroys the evaluation’s use as a developmental tool.

 �. False. Employees should, of course, listen and follow instructions, but their 

role in performance appraisal is much broader. Each employee should play an 

integral role in his or her own performance evaluation process, from setting 

goals to assessing his or her own performance.

 �. True. Employees are often on the front line of your business. You can learn 

a lot from them about what happens in your workplace, what obstacles they 

face, and how they are performing.

 6. False. In a workplace that uses an effective performance evaluation system, 

employees tend to set higher goals for themselves than their managers would 

set for them.

 7. True. Ongoing feedback, both positive and negative, is an important aspect of 

a successful performance evaluation system.

 �. False. No matter how good your memory, documenting employee performance 

as it occurs will give you a much more detailed, accurate, and reliable 

picture of an employee’s performance over the course of an entire year. Also, 

documentation is necessary to create a record that supports your actions in 

case of a lawsuit.

 �. True. If someone sues your company, what you say won’t be worth much 

if you don’t have evidence to back it up; documentation can provide that 

 evidence. A clear, written record that supports your statements and explains 

your actions can go a long way toward protecting your company—and you—if 

an employee sues. 

 10. False. All effective appraisal systems share some or all of the steps, and 

most of the principles, discussed in this book. Understanding the model 

performance appraisal system presented here will make you a better manager 

and a better participant in your company’s performance evaluation process.
n
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chapter highlights

• the strategies you use to make your performance appraisal system fair 

and effective (honest communication, regular feedback, accuracy and preci-

sion, consistent documentation, objectivity, and respect for employees) 

will also make your system legally sound.

• most employees who work for your company do so on what is called 

an “at-will” basis. this means that you can ire them at any time for any 

 reason that isn’t illegal, and they can quit at any time for any reason.

• You can jeopardize this at-will status by making promises during the 

performance evaluation process. You should avoid telling employees 

anything that sounds like a guarantee of future employment—for 

example, that they “have a future at the company” or “have a job as long 

as they keep up the good work.”

• the right to terminate employees without having to prove that you had 

“just cause” to do so is an important one, and it can make the difference 

between winning and losing a wrongful termination lawsuit.

• if you ire an employee, the employee’s performance evaluations must 

support—or, at the very least, not contradict—your reasons for the 

termination. in evaluations, you must tell the truth, be thorough, and 

anticipate trouble. not only is this a way to make your evaluations more 

fair and effective, but it gives you legal protection as well.

• Writing things that could be viewed as discriminatory or harassing in a 

performance evaluation can lead to a lawsuit. avoid racial slurs, jokes, 

and stereotypes. Be speciic about your criticisms. differences based on 

characteristics protected by law—such as race, gender, national origin, 

religion, age, or disability—should not enter into your thinking.

• if an employee mentions a physical or mental problem to you, consult 

with your human resources department or legal counsel.

• don’t retaliate against employees for complaining about discrimination, 

harassment, or illegal conduct; for iling a workers’ compensation claim; 

for serving as a witness for a coworker’s complaint or claim; or for other-

wise asserting their rights under employment laws. it’s against the law.

• document, document, document. in addition to the practical reasons to 

keep records (discussed in chapter 4), proper documentation can help  

you prove your side of the case if you get sued.
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I
n any wrongful termination or employment discrimination lawsuit, one of the 

irst things the employee’s attorney will ask for are the employee’s performance 

evaluations. The attorney is digging for the piece of evidence that will prove 

the employee’s case or disprove the employer’s case—and in many situations, that’s 

exactly what the attorney will ind. It’s amazing how many evaluations contain the 

proverbial smoking gun that makes an employee’s case. Perhaps the evaluation uses 

racial slurs or stereotypes, or maybe it directly contradicts the reasons the company 

now asserts for terminating the employee. Whatever the legal gaffe, a manager with a 

basic understanding of the law would not have fallen into the same trap.

The good news is that you don’t have to do a lot of extra work just to safeguard 

against the relatively rare event of a lawsuit. Many of the rules you must follow to keep 

your appraisals within the bounds of the law are the same rules this book describes 

for effective performance appraisal. Thus, you can kill two birds with one stone, so to 

speak, by following the practices described in this book. Speciically:

• You must communicate honestly with your employees.

• You must provide your employees with regular feedback.

• Your evaluations must be accurate and precise.

• You must document everything you say and conclude.

• All of your statements must be related to the job the employee performs.

• You must always treat employees with consideration and respect.

As you continue to read this book, you will learn more about these rules and how 

they help make performance evaluations effective, fair, and, as a bonus, lawful.

For an added measure of security, this chapter alerts you to the most common 

 legal traps you face when writing performance evaluations—and tells you how to avoid 

them. Armed with this knowledge and with the guidelines provided throughout the 

remainder of this book, your company and you will be on safe legal ground when 

conducting performance appraisals.

The truth is, however, that lawsuits are relatively rare. Don’t get too wrapped up in 

worrying about preventing them. As long as you follow good management practices 

to create a good and positive work environment for your employees, and you keep in 

mind the tips in this chapter, you’ll be just ine.

 don’t undermine your review in nonreview situations. this chapter addresses  

 only the performance evaluation process: the written evaluation and the 

interim and year-end evaluation meetings. But any time you discuss performance 

with an employee, even in less formal situations, you should be aware of these 

legal traps. For example, company-sponsored parties are events where you may be 

tempted to become collegial with team members who are having a performance 
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problem. You might want to soften the blow of a recently given negative performance 

review—either for the employee’s sake or because you don’t want the employee to 

be angry with you. either way, try not to backpedal from your review. otherwise, you 

undermine it—both practically and legally.

don’t destroy the At-Will relationship

Most of the employees who work for you do so on an “at-will” basis. This 

means that neither they, nor the company, are bound to any sort of employment 

 contract, and, when you terminate them, you do not have to worry about having 

any speciic justiication to do so. At-will employees can quit at any time for any 

 reason, and you can ire them at any time for any reason that isn’t illegal. Reasons 

for terminating employees that are not legal include, for example, iring employees 

because of their race or age or because they refused to work in hazardous 

conditions or off the clock.

Instead of having an at-will relationship with its employees, a company can 

create a situation in which it can only ire the employee for “just cause.” This 

means that the employer must have a legitimate business-related reason for iring 

the employee, such as poor performance, low productivity, violent behavior, or a 

legitimate layoff or downsizing.

The default employment status of most workers is at-will. To change it, the 

 employer must create a contract, either by something it writes or something it 

says (through its executives and managers) that implies that the employee’s job is 

 secure.

 

If you need more information. For a comprehensive discussion of employ- 

 ment law as it relates to managing employees, including legal and illegal 

reasons for termination, at-will employment, and employment contracts, see 

Dealing With Problem Employees, by amy delPo and lisa guerin (nolo).

At-will employees are easier to ire because you don’t have to prove that you 

had just cause for the iring. You can ire at-will employees for any reason that isn’t 

illegal—for example, you don’t think they contribute much or they are mean to 

their coworkers—or for no reason at all. The only thing you need to consider and 

prepare for before iring an at-will employee is how to counter any claim that the 

iring was illegal.

http://www.nolo.com/product.cfm/ObjectID/E428892F-049F-4218-B97D42120F8CBC76/111/259/
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This right to terminate employees without having to prove just cause is an 

important one, and it can make the difference between winning and losing a 

wrongful termination lawsuit. Prudent employers—and their managers—guard the 

at-will status of their employees carefully.

Unfortunately for employers, an employment contract destroying the at-will 

 relationship doesn’t have to be signed by the employer, or even written on a 

piece of paper. Managers can create such an employment contract unintentionally 

through the things they say to employees—things that imply a promise of 

continued employment. If you make statements to an employee, either verbally 

or by writing them in a performance evaluation, that contradict the no-strings-

attached terms of an at-will relationship, you may create an employment contract 

that destroys the at-will relationship, even though you don’t intend to. You could 

create such an implied contract if, for example, you tell an employee something 

like, “For as long as I run this department, there will be a job for you here.”

Performance appraisal is one situation in which managers can destroy the at-

will relationship without meaning to. In a well-meaning but misguided attempt 

to compliment the employee or to convey how important the employee is to 

the company, the manager might make promises or use language that implies a 

commitment beyond the at-will relationship that currently exists.

Consider the following statements made by managers during performance 

 evaluations. The language in italics is particularly problematic and could destroy 

the at-will relationship:

• “Paul’s work is consistently excellent. He has a bright future at this company.”

• “Jane recorded higher-than-expected sales for the fourth consecutive quarter. 

If she continues to perform at these levels, she could be senior vice president 

for sales within the next two years.”

• “For as long as Mya continues to perform at these levels, she will have a job 

in this company.”

• “As usual, Sara didn’t disappoint during this review period. If she continues 

on this performance trajectory, there’s no telling how far she will go in this 

company.”

• “Omar is a pleasure to work with. I hope that he remains at this company for 

a long time.”

• “All of Juan’s coworkers love working with him. We hope he makes this 

 company his professional home for the rest of his career.”

• “Lily seems unsure about her future here. I reassured her that her job was 

secure.”
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Beyond the legal implications of undermining the at-will relationship, on a 

personal level it’s unfair and unkind to give employees a false sense of security. 

Although it’s appropriate and even mandatory for you to praise an employee for a 

job well done, don’t add a promise to the praise; that way, everyone understands 

the rules of the relationship and a ired employee will be less likely to bring a 

wrongful termination lawsuit. Even if you mean what you say, you don’t have a 

crystal ball. You can’t know that the relationship won’t go sour, that the employee 

won’t develop troubling work habits, or that the company won’t someday need to 

trim its workforce. If you stick to talking about the employee’s performance—that 

is, how the employee has performed in the past and what goals and requirements 

you expect the employee to meet in the future—your evaluations will not destroy 

the at-will relationship.

don’t Undermine potential Terminations

If you ire an employee, the employee’s performance evaluations must support—or 

at the very least not contradict—the reasons you give for the iring. And, because 

you can’t go back and create evaluations after someone is ired, you must write 

evaluations with this rule in mind, even if you have no current plans to terminate 

the employee.

Consider the following examples—all taken from real-life cases—in which 

 performance evaluations played a signiicant role.

EXAMpLE 1: A hospital ires an African-American doctor. She does not have 

an employment contract, so the hospital does not need just cause to ire her. 

Nonetheless, the doctor iles a wrongful termination lawsuit, claiming that 

she was ired because of her race. When she iles her lawsuit, she has no 

real evidence of racial discrimination; her case is based on her belief that 

she was always treated more harshly than her coworkers, most of whom 

were white men. The hospital responds by asserting that she was ired 

 because of her poor diagnostic skills and her inability to get along with her 

coworkers. Her attorney requests her performance evaluations. 

Unfortunately for the hospital, the doctor’s evaluations all give her good 

marks for diagnostic skills—not the highest ratings, but certainly acceptable 

ones—and none of them mentions personality dificulties. In fact, one 

 speciically praises the doctor for how well she works with the nurses and 

staff. Even though the doctor still has no proof of racial discrimination, she 



 CHApTEr �: LEGAL TrApS ��

now has evidence that makes hospital management look like it’s lying about 

why it ired her. And the argument her attorney will make to a jury is that 

the only reason to lie is to cover up illegal motives for the termination, such 

as racial discrimination. The hospital knows a losing case when it sees one 

and settles the case before trial.

EXAMpLE �: A company ires a computer programmer, claiming that he has 

a dificult and disruptive personality. The programmer believes he was ired 

because he complained to superiors about the company’s illegal practice 

of using copyrighted software without a license. Although the programmer 

was an at-will employee, he iles a wrongful termination case because 

he believes he was ired for an illegal reason (his complaint about the 

company’s illegal conduct). The programmer’s performance evaluations do 

not praise his personality, but none of them mention any dificulties. 

The case goes to trial, and the programmer’s attorney asks the jury to 

consider the obvious question: If the company had a problem with the 

 programmer’s personality, why didn’t this issue show up on any of his 

evaluations? The answer, the attorney suggests, is that the company is lying 

to cover up its illegal motives for the termination. The jury is convinced, and 

the programmer wins the case.

EXAMpLE �: A doctors’ ofice ires a nurse, claiming that she is often late, 

doesn’t carry her share of the workload, and is rude to patients. The nurse, 

who has an employment contract that says she cannot be ired without just 

cause, sues. Although all of the reasons asserted by the ofice constitute 

just cause, the ofice must now prove them in the lawsuit. The nurse’s 

 performance evaluations are silent on all of the relevant issues and are, in 

fact, generally positive about her medical skills. The doctors’ ofice does, 

however, have other evidence of the nurse’s tardiness—her timesheets—and 

has some written complaints from patients to support its claim that she was 

rude. Regardless, the fact that her performance evaluations were silent on 

these issues presents a hurdle the doctors’ ofice must overcome. 

In the end, the ofice decides to settle the case, feeling insecure about 

whether it can convince a jury of its position in light of what it did not 

 include in the nurse’s performance evaluations.
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In each of these cases, and hundreds more like them each year, the employee’s 

performance evaluations sunk the company for one of two reasons: They either 

(1) directly contradicted the company’s asserted reasons for iring the employee, 

or (2) were silent on the subject of the company’s asserted reasons for iring the 

 employee.

Each of these cases would likely have swung the other way if only the 

 manager conducting the employee’s evaluations had done a better job. Who 

knows why the evaluations in these cases didn’t support the company’s stated 

reasons for iring the employee? Perhaps the manager was trying to be kind and 

spare the employee’s feelings, or perhaps the manager didn’t have a good grasp 

of the employee’s performance problems or was never trained properly on the 

importance of effective performance appraisal. 

Whatever the reason, the lessons are clear:

• Tell the truth. A performance evaluation is not the place to spare an 

 employee’s feelings or ignore poor conduct just because you want to avoid 

confrontation. There’s no need to use harsh language or be cruel, but you 

must be clear, precise, and frank about the employee’s performance. This is 

an important part of your job as a manager or supervisor. If you gloss over 

the negative and emphasize the positive because you want to be nice, you 

will do more damage in the long run and compromise your ability to ire 

the employee should the need arise.

• Be thorough. The performance appraisal process is not the time to take 

shortcuts. Collect your thoughts and documentation before you sit down to 

write the evaluation. (Chapter 4 tells you how to document, and Chapter 

6 guides you through the process of writing an evaluation.) After you are 

done writing, read through the evaluation to make sure that you have 

 covered all aspects of the employee’s performance and included anything 

you think should be documented.

• Anticipate trouble. If an employee is becoming a problem and you think a 

termination is on the horizon, lay the groundwork for iring the employee 

in the evaluation. Obviously, you should never lie or embellish the truth in 

doing this. But you should make sure that the things that make you think 

a termination is likely are relected in the evaluation and supported by 

documentation.

Of course, if there is nothing wrong with the employee’s performance, then 

it’s ine to have a review that is entirely positive. Just make sure that the positive 

 review is earned and not a product of your glossing over poor performance.
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don’t Harass or discriminate

A variety of federal and state laws prohibits discrimination and harassment in 

 employment. Discrimination occurs when you treat someone differently on the 

basis of some characteristic, such as race, gender, disability, and so on. It may be 

perfectly legal to treat people differently based on some characteristics, but not 

based on others. If a characteristic is speciically listed in an antidiscrimination 

law, then it is illegal to discriminate against someone on the basis of that 

characteristic. These are called “protected characteristics.”

Federal law prohibits discrimination on the basis of race, gender (including 

pregnancy), national origin (including afiliation with a Native American tribe), 

religion, disability, and age (if the person is at least 40 years old). (To learn more 

about federal antidiscrimination laws, see Appendix C.)

State and local laws often prohibit additional types of discrimination, including 

discrimination on the basis of marital status, sexual orientation, and weight. (To 

ind out what forms of discrimination are illegal in your state, see “State Laws 

 Prohibiting Discrimination in Private Employment” in Appendix C.)

Harassment is a type of discrimination. The same laws that prohibit 

discrimination on the basis of protected characteristics also prohibit harassment 

on the basis of those characteristics. Harassment occurs when an employee or 

group of employees must endure a work environment that is hostile, offensive, 

or intimidating to them because they have a protected characteristic. Sexual 

harassment is probably the best-known type of harassment, but workers can be 

harassed on the basis of whatever makes them different, including race, religion, 

or sexual orientation. 

Things that could constitute harassment include, for example, epithets or slurs, 

mockery, demeaning jokes and cartoons, extreme unwarranted criticism, implied 

or explicit threats of violence, or requiring an employee to do something in return 

for favorable (or not unfavorable) treatment. While harassment often involves 

racial epithets or sexual innuendos, it does not have to do so to be illegal. Treating 

employees in a generally hostile or demeaning way simply because of their 

protected characteristic is also harassment—for example, a supervisor constantly 

 criticizing, demeaning, or requiring more from his only African-American 

 employee while being supportive and helpful to white employees.

It should go without saying (but unfortunately it does not): Do not use any 

 language that could be considered harassing or discriminatory in performance 

evaluations. Obviously, this means not to use any racial slurs or sexual language; 
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do not, in fact, mention any protected characteristic, such as the employee’s age, 

gender, race, national origin, disability, sexual orientation, and so on unless you 

have a good business-related reason for doing so.

But even beyond this, you must avoid subtle language or conclusions that 

might appear to be based on stereotypes about people who share a protected 

characteristic. Even if you do not intend to discriminate or harass, you may be 

 accused of it if you don’t choose your words with care.

Some words that seem innocuous can actually be code words that could 

 indicate bias. For example, sometimes when people say an employee is “different” 

or “doesn’t it in,” they mean that the employee is different because of a protected 

characteristic. Similarly, when managers say that an employee “makes coworkers 

uncomfortable,” sometimes what they really mean is that the coworkers don’t like 

working with someone of a different race, gender, religion, or background. This is 

a problem, because differences based on protected characteristics should not enter 

into your thinking. Always be speciic enough in your feedback that you spell out 

a job-related problem: The fact that someone is different or does things differently 

doesn’t identify a problem with the person’s work.

The chart below offers some examples of language that could be construed as 

discriminatory and how to rewrite it to focus on job-related, rather than personal, 

characteristics.

The comments listed in the chart may not be terribly shocking, but each 

could create problems if the employee brings a discrimination case against your 

company. When reviewing employee performance, think freely; before you write 

your ideas down or discuss them with the employee, however, think carefully. 

If your irst thought is, for example, “David doesn’t it in here,” identify why you 

think that before you write it down. Is it because David is different from his 

coworkers based on a protected characteristic (for example, he is an African-

American person among mostly white people), or because of a job-related 

characteristic (for example, he is not good at public speaking, something that is a 

big part of his job)? If it is the former, you cannot criticize him for “not itting in” 

solely because he is of a different race; not only is it unfair and entirely unrelated 

to his job performance, but it is illegal. If it is the latter, then be speciic in your 

feedback. Focus on the job-related behavior or traits, not the characteristic.

To steer clear of legal trouble, observe the following guidelines:

• Do not focus on the fact that someone is different because of a protected 

characteristic.
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Choose Your Words Carefully: 
problematic phrases and How to Fix Them

don’t Say do Say

John is really stuck in his ways. i guess 

you can’t teach an old dog new tricks.

Issue: Age discrimination

John’s performance has failed to 

improve despite attending a training 

session and despite my repeated 

attempts to coach him on our new 

procedures.

mary is out of step with today’s 

marketing styles and doesn’t seem to 

understand young people.

Issue: Age discrimination

mary’s marketing ideas do not seem to 

be resonating with our target audience. 

Focus groups of our target markets did 

not respond well to mary’s ideas.

lila doesn’t put enough effort into how 

she looks. if she dressed up and wore 

makeup, customers in the store would 

respond to her better.

Issue: Gender discrimination

lila needs to project a more polished, 

professional image when dealing with 

customers.

marquis doesn’t have the same energy 

and vitality that he used to have. he is 

becoming a lot less productive.

Issue: Age discrimination

marquis’s productivity has dropped 

off in recent years, as indicated by the 

 attached reports. 

laurence seems stuck in the past. none 

of his advertising ideas have appealed 

to our clients, who are looking for a 

youthful perspective. they are taking 

their business to other irms considered 

to be more cutting edge. 

Issue: Age discrimination

laurence needs to improve his ability to 

understand and meet our clients’ needs. 

a number of clients have rejected 

 laurence’s advertising campaigns 

repeatedly in the past year and have 

moved their business to other irms.

abigail does a good job on her own, but 

she doesn’t work well with the rest of 

the team. she sticks to herself and isn’t 

willing to be one of the guys.

Issue: Gender discrimination

abigail needs to improve her rapport 

with coworkers and her ability to work 

with her team.
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Choose Your Words Carefully: 
problematic phrases and How to Fix Them (cont’d)

don’t Say do Say

Betina has trouble being assertive 

 because she is the only woman on 

her project. she should not let that 

fact prevent her from speaking up at 

meetings, because she has a lot of good 

ideas.

Issue: Gender discrimination

Betina should speak up more at 

meetings, because she has a lot of good 

ideas.

sabrina is too emotional. the rest of 

the guys have trouble approaching her 

 because she seems so touchy. 

Issue: Gender discrimination

sabrina needs to improve her 

communication with coworkers.

Joan is too pushy. she can be 

domineering in meetings and her 

coworkers feel bowled over by her. 

Issue: Gender discrimination

Joan needs to pay attention to the 

 others on her team to make sure they 

have a chance to contribute.

Patrick doesn’t it our image of what a 

leader should be.

Issue: race or national origin 

discrimination

Patrick has not demonstrated the 

 following qualities that we think are 

necessary to lead…

marcus makes his coworkers 

uncomfortable—he doesn’t seem to it 

in here.

Issue: race or national origin 

discrimination

marcus has done the following things 

that have resulted in the following 

coworker complaints…

amy’s ethnic background makes her 

seem rude.

Issue: race or national origin 

discrimination

We have received the following customer 

complaints about amy…

Because of mildred’s religious beliefs, 

she won’t socialize with her clients at 

bars. this has affected her sales numbers.

Issue: religious discrimination

mildred’s sales numbers are too low. 

she needs to make a better effort to 

 cultivate her client relationships.
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• Never ever use slurs or demeaning language in performance evaluations—

even if you think you are being funny.

• Do not mention protected characteristics.

• Do not make assumptions about employees that are based on stereotypes 

about protected characteristics. 

• Avoid vague language that stresses that an employee is different—that he or 

she “doesn’t it in” or “isn’t one of us.”

• State facts, not conclusions. For example, it’s ine to say that someone is 

not productive or not performing well, but do not give an explanation 

that touches on a protected characteristic—for example, because of the 

 employee’s age or disability. 

• Be speciic. If you include documented details, people will have more 

 dificulty attributing your statements to discrimination or harassment.

• Stick to statements that are related to the job. This will ensure that you 

don’t veer into illegal territory. For example, if a female employee is always 

late, it’s ine to state that, but don’t add your irrelevant belief that she is late 

 because she has children.

• If coworkers or customers don’t like an employee because of a protected 

characteristic, the problem lies with the coworkers or customers, not the 

employee. You should not criticize the employee for an inability to get along 

with those coworkers or customers.

• Focus on behavior, not the person. Discriminatory bias is about who people 

are, not what they do. If you focus on actions, you’ll steer clear of hidden 

biases.

Even the most well-intentioned managers can fall prey to hidden biases, ones 

even they may not be aware exist. When conducting performance appraisals, be 

careful not to judge employees like you (or employees you like) more favorably, to 

judge employees different from you (or employees you dislike) less favorably, or to 

engage in stereotyping. Although often dificult, being honest with yourself about 

biases can save your company and you money and headaches.



 �6 THE pErForMAnCE ApprAISAL HAndBook

Special rules regarding disabilities

state and federal laws protect the right of people with disabilities to work. 

these laws impose two separate duties on employers.

First, an employer cannot base employment decisions on the fact that 

someone has a disability. this is a straightforward prohibition against disability 

discrimination, similar to laws that forbid other forms of illegal discrimination, 

such as discrimination based on race or sex.

second, if an employee has a disability and can do the job with an accom-

modation from you, then you have an obligation to provide that accommoda-

tion, as long as it is reasonable—that is, it doesn’t cost too much or create too 

much of an inconvenience for the company. accommodating a worker means 

providing assistance or making changes in the job or workplace that will enable 

the worker to do the job. For example, an employer might lower the height of 

a desktop to accommodate a worker in a wheelchair, provide tdd telephone 

equipment for a worker whose hearing is impaired, or provide a quiet, distrac-

tion-free workspace for a worker with attention deicit disorder.

disability laws are quite complicated, and knowing whether someone has 

a disability or what type of accommodation to provide can require legal and 

technical analyses that you, as a manager, are not equipped to make. For your 

purposes, be aware that if you notice an employee’s performance is suffering 

because of a physical or mental problem, or if an employee mentions a physical 

or mental problem to you, a little alarm should go off in your brain and you 

should consult with your human resources department or legal counsel about 

what to do. 

if you know or suspect that an employee may have a physical or mental dis-

ability, it is important that you go through the process of accommodating the 

employee before you engage in the performance appraisal process described 

in this book. When you write a performance evaluation on an employee with 

a disability, you should have already consulted with your human resources 

 department or legal counsel so that you understand your rights and responsi-

bilities as a supervisor managing that employee.
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don’t retaliate

When an employee complains about discrimination, harassment, or another 

 violation of a workplace law (for example, health and safety standards), or if an 

employee backs up another employee’s complaint, you must treat the employee 

with care. If you take any action that the employee might view as punishment 

or retribution for the complaint—including giving the employee a negative 

performance evaluation because of the complaint—you might ind yourself 

on the wrong end of a lawsuit. It is illegal to retaliate against an employee for 

complaining about discrimination or another violation of a workplace law to you, 

someone else in your company, or a government agency.

This does not mean that you can’t give an employee who complains or 

 supports another employee’s complaint a negative performance evaluation if the 

employee’s job performance warrants it. It does mean, however, that you must 

be extra prepared to back up your negative evaluation with documents and 

evidence in case the employee claims that your real motive was to retaliate for the 

 complaint.

don’t Forget to document

This book suggests procedures that will ensure you document an employee’s 

performance throughout the year. If you follow these procedures, you will have 

documentation to back up everything you say in the performance evaluation. This 

is very important, because you may want to use your performance evaluation as 

evidence in your favor if you become embroiled in an employee lawsuit—and the 

evaluation will only be as good as the documentation on which it is based.

In addition, documentation can help you counter claims of bias. For example, 

imagine that you evaluate an employee negatively on productivity, and the 

 employee claims that you did so because of racial bias. You have documents that 

show that the employee’s sales dropped signiicantly in the past year and that the 

 employee has the worst sales record in your department. Your documentation 

 provides proof that your opinion is based on objective, job-related facts, not 

discriminatory bias.

 

Checklist: Avoiding Legal Trouble. use the following checklist to make  

 sure you’ve avoided the legal traps covered in this chapter. You’ll also ind 

a copy of the checklist in appendix B and on the cd-rom at the back of this 

book.
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checklist: 
 Avoiding Legal Trouble

as you put the inishing touches on a performance appraisal, review the 

 following statements. if you cannot say any of them with certainty, then you 

may have stepped into a legal trap. in that case, reread the section of this 

chapter that pertains to the issue.

in this performance evaluation:

 i do not make any predictions about the employee’s future at this 

 company.

 i do not promise the employee continued employment.

 i do not reassure the employee that his or her job is secure.

 i do not predict how likely it is that the employee will receive a 

promotion.

 i have not limited or softened my criticism of the employee’s 

performance to be nice or to avoid conlict.

 i have not left out any issues because i don’t want to confront the 

 employee about them.

 i have not tried to spare the employee’s feelings by ignoring or down-

playing problems.

 i was able to thoroughly review this employee’s performance, so the 

evaluation is comprehensive.

 if i am thinking that i may have to ire the employee someday, i have 

 relected the reasons behind such thoughts.

 i do not use slurs or potentially offensive language.

 i do not make any sexual comments.

 i do not make jokes.

 i do not say or imply anything that criticizes the employee for being 

 different from others (for example, the employee “doesn’t it in”) unless 

i have speciically related it to job performance. 
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 if the employee has one or more protected characteristics, i have not 

mentioned the characteristic(s).

 i have not based my evaluation on any stereotypes i might have about 

the employee based on the employee’s protected characteristic(s).

 all of the feedback i have included is speciic and related to the 

 employee’s job.

 if the employee has a physical or mental impairment, i have consulted 

with either human resources or the company’s legal counsel before 

 completing this evaluation.

 if the employee has complained about discrimination, harassment, or 

another violation of workplace law, or supported another employee’s 

complaint, i have been very careful to document any negative feedback 

i have included. i have evaluated the employee fairly and have not given 

negative feedback just to get back at the employee for complaining.

 if i were questioned about anything i have included in this evaluation, i 

could support my statements with documents or other evidence.
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Test Your knowledge

Questions

1. All employees are at-will employees.  True   False

2. I can ire at-will employees for any reason.  True   False

3. The only way to form a contract with an employee is through 

a written document signed by the employee and the CEO.

 True   False

4. Nothing I say in a performance appraisal can destroy an at-

will employment relationship.

 True   False

5. It’s legal to reassure employees that their jobs are secure.  True   False

6. If I want to terminate an employee, the fact that my reasons 

are not relected in the employee’s performance evaluations 

may hurt my company if the employee sues.

 True   False

7. Performance evaluations can’t be used as evidence in 

an employee’s wrongful termination lawsuit against my 

company.

 True   False

8. Offensive words alone—without some other discriminatory 

action—cannot get me into legal trouble. 

 True   False

9. If an employee’s physical or mental impairment is preventing 

the employee from performing well, it’s the employee’s 

problem, not mine. 

 True   False

10. I cannot use the performance evaluation process as a way of 

getting back at employees who complain about me. 

 True   False
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Answers

 1. False. Employees who have an employment contract stating that they can only 

be ired for just cause are not at-will employees. Although you can create the 

contract with a formal document, you can also create it just through the things 

that you say to the employee.

 �. False. You can ire at-will employees for any reason that isn’t illegal. 

Terminating someone because of a protected characteristic (for example, race, 

gender, national origin, religion, age, or disability) is illegal, as is terminating 

someone for complaining about illegal conduct.

 �. False. A member of management can create a contract with an employee 

through spoken promises or assurances or through statements made to the 

employee in a performance evaluation.

 �. False. If, in a performance evaluation, you make promises or give assurances 

about an employee’s job security or future at the company, you can destroy 

the at-will employment relationship.

 �. True. It’s certainly legal to reassure employees—but you’d better mean it, 

 because some courts may view those assurances as binding contracts.

 6. True. A wise manager makes sure that all performance problems are relected 

in a performance evaluation so that, if the time comes to ire the employee, 

the problems have been documented and the reasoning is there.

 7. False. Performance evaluations are often the key evidence in a wrongful 

 termination lawsuit.

 �. False. Harassment is a form of discrimination; if your words are offensive 

enough, they alone could form the basis of a discrimination lawsuit.

 �. False. If you know that an employee’s disability is posing an obstacle, and if 

you can make a reasonable accommodation, then you are legally required to 

do so.

 10. True. The law prohibits you from retaliating against employees for 

complaining about violations of workplace law, including discrimination.

n
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chapter highlights

• developing performance objectives for an employee is a collaborative 

process between the employee and you. together, you and the employee 

decide on the objectives the employee will strive for during the appraisal 

period (which is usually one year).

• Job requirements describe what an employee in a particular job should 

accomplish and how the employee should perform that work.

• Job requirements should apply to a job regardless of who is performing it.

• identify job requirements before the employee starts the job. 

communicate expected job requirements to the employee and solicit 

feedback on existing job requirements from the employee at each year-

end evaluation meeting. (For new employees, convey job requirements in 

a meeting within the employee’s irst three months.)

• goals describe things that you and the employee would like the employee 

to accomplish beyond the job requirements. 

• tailor goals to each employee as an individual, based on the employee’s 

strengths and weaknesses.

• make goals reasonable, realistic, challenging, speciic, measurable (if 

 possible), related to the job, and consistent with your company’s core 

 values and strategic plan.

• help employees prioritize their performance objectives.

• heaping too many performance objectives onto an employee can actually 

diminish performance, not improve it.

• don’t make promises to employees about what will happen if they 

perform well. if you do, you could create an implied contract, destroying 

the employee’s at-will employment status.

• When setting goals, don’t try to change an employee’s personality. Focus 

on what your employees do, not who they are.

• don’t stereotype employees when identifying their goals.

• if a goal is new or outside of the ordinary tasks that the employee does, 

help the employee igure out how to meet it by creating an action plan. 

• Write performance objectives in a formal document. use concrete details, 

be speciic, and use active (rather than passive) verbs.
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T
he foundation of any performance evaluation system is a set of performance 

objectives in which you identify what your company and you expect of an 

employee. Individualized performance objectives give employees something 

to strive for—a target on the horizon to always keep in sight. As the year progresses, 

 employees can reine and adjust their work to make sure they are on track with 

their objectives. You may even ind that, with well-deined performance objectives, 

 employees will exceed your (and their) expectations.

In your company’s performance appraisal system, objectives may be called any 

number of things: responsibilities, accountabilities, duties, results, outputs, targets, 

and so on. Regardless of what you call them, however, all performance objectives are 

essentially the same thing: a way to deine what you expect from an employee and 

measure how well the employee meets those expectations. This book uses the terms 

“requirements” and “goals” when referring to an employee’s performance objectives, 

but the guidelines it presents will be useful to you no matter what terms your company 

uses.

A surprising number of employees are in the dark about the performance objectives 

for their jobs. For example, the November/December 2005 issue of Compensation 

and Benefits Review states that roughly half of those responding to a recent survey 

claimed that they did not know what their supervisors expected of them.  But research 

has shown that setting effective performance objectives is invaluable for improving 

employee performance. It can also lead to higher job satisfaction and greater respect 

for the appraisal process among employees. Why such results? Because setting clear 

objectives clues employees in to what their companies expect of them. Employees who 

don’t understand this fundamental element of their jobs are left confused, insecure, 

and aimless. In contrast, employees who know what to strive for can focus their 

efforts, pay attention to critical tasks, and avoid distractions. As a result, they have 

increased conidence in their abilities, higher morale, and better job performance.

This chapter focuses on how to identify performance objectives—or job 

requirements and goals—and how to write these objectives up as an employee’s 

performance plan.
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When You Work in a Multinational Corporation

the ordinary challenges of setting performance objectives are compounded 

when you work in a different country from an employee you are responsible 

for reviewing. after all, the job exists in a context that you may not have a 

chance to personally observe or that you may not fully comprehend. there 

may be language barriers that make it tough for you to discuss the job with 

the employee’s coworkers, vendors, and customers. there may be logistical 

problems with gathering the necessary documents from overseas.

some multinational companies are aware of these issues; some are not. the 

most important thing, however, is that you be aware of them and take as many 

steps as possible to ensure that you set reasonable and appropriate objectives 

despite these potential hurdles. talk to the employee about the issue; get 

advice from other managers who are in the same situation; and see if your 

human resources department can help.  

Identifying Job requirements

A job requirement is a description of what you want an employee in a particular 

position to accomplish and how you want an employee in that job to perform. 

Every employee who holds a job should meet essentially the same requirements 

for that job. In other words, the requirements relect the features of the position, 

irrespective of the abilities or skills of the particular employee who ills it at any 

given time. A set of requirements for a particular job will look very much like the 

job description for that job. In fact, the job description you wrote when advertising 

for the position is one of the best resources you have when identifying that job’s 

requirements.

Types of Job requirements

There are two kinds of job requirements: result requirements and behavior 

 requirements.

• A result requirement is a concrete description of a result that you expect 

any employee who holds a particular job to achieve. For example, a result 

requirement for newspaper reporters might be to write three stories a 



 CHApTEr �: pErForMAnCE oBJECTIVES �7

week; for proofreaders, to miss no more than one error per story; for a 

 salesperson, to make $10,000 in sales each quarter.

• A behavior requirement is a description of how you want any employee 

in a particular job to behave while getting that job done. Often, behavior 

requirements relect your company’s values. For example, your company 

might place a high value on customer service. You might, therefore, set 

a behavior requirement for all salespeople to answer customer questions 

cheerfully and respectfully.

Because job requirements remain consistent for a position regardless of who 

holds that position, you should identify job requirements before employees 

start their jobs. Then—because a given job may change over time based on the 

company’s needs, strategic plan, and so on—you and the employee together 

should reevaluate and adjust these requirements at the year-end evaluation 

meeting. (See Chapter 6 for more about this meeting.)

resources for Identifying Job requirements

To identify the requirements for a particular job, look at how the job its within 

your business. What is a person who holds this job responsible for? What are the 

essential tasks you need a person in this job to accomplish? What is the purpose 

of the job? Historically, what have employees in the job been able to accomplish?

Start with old performance evaluations for the position. Has a previous 

manager done some legwork and identiied useful job requirements? Do you 

see themes in both the positive and negative comments about employees who 

previously held the position that tell you what the jobholder must accomplish?

Review the job description for the position. It should identify the requirements 

for the job and let you know what people in your company expect from the 

jobholder.

 If you must write a job description. The Job Description Handbook by  

 margie mader-clark (nolo) contains checklists, worksheets, resources, 

sample language, and step-by-step instructions—all designed to help you write an 

effective job description. 

Look at your company’s mission and values statements. The job requirements 

for every position on your team should dovetail with these core descriptions of 

the qualities your company holds in high esteem and the goals your company has 

identiied for itself.

http://www.nolo.com/product.cfm/ObjectID/14ACCACE-364E-403E-91375DC1729BA84E/111/259/
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Other places where you can look for useful information are the resumes 

of previous jobholders and notes from exit interviews of previous jobholders. 

In addition, talk to coworkers, customers, and vendors who interact with the 

jobholder, to ind out what they need from the person in this position.

Employees themselves—both employees who hold or have held the job and 

 employees who interact with and depend upon the jobholder—can be a valuable 

resource for deining requirements for a particular job. For example, when 

deining a vehicle dispatcher’s job, you could learn from the vehicle drivers that 

they need a dispatcher to be able to give clear and concise directions. Other 

dispatchers themselves might not realize how important this behavior is.

Job requirements Must Be Job-related

Choose only requirements that are truly related to the job—meaning they are 

 actually necessary to the position itself. This is important for both practical and 

legal reasons.

Practically, it does neither the employee nor you any good to force the employee 

to live up to a requirement that doesn’t help your company. For example, requiring 

chefs to be friendly to customers makes no sense if they have no contact with 

 customers—and requiring chefs to meet this requirement could detract from their 

more important function of preparing meals.

Legally, you are not justiied in punishing an employee for failing to meet a 

requirement that is not actually required by or related to the position that the 

employee holds. Disciplining, demoting, or terminating an employee for failing 

to meet a requirement that is not job-related does not constitute just cause. (See 

Chapter 2 for a discussion of just cause.)

Job requirements Must Be Speciic

The more speciic a job requirement is, the easier it will be for an employee to 

meet. Companies often make the mistake of using vague language to describe 

how they want a job to be performed. For example, you might say you want 

anyone in the position of account representative to “take initiative” or “be self-

 starting.” But what do these terms really mean? To be useful, the requirement 

should help the employee understand what you really expect. If a job requirement 

leaves room for the employee and you to disagree about what’s expected, it will 

be dificult to decide whether the employee has met the requirement.
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To guard against vagueness, focus on the actions you want the employee to 

take, not on the character trait or personality type you want the employee to 

have. For example, instead of setting “take initiative” as a job requirement, spell 

out how you expect an employee to act or what you expect the employee to do. 

Do you want the employee to create his or her own product ideas? Do you want 

the employee to develop personal sales contacts? Do you want the employee to 

implement his or her own ways to attract clients? When you focus on actions 

instead of traits, you give the employee a greater understanding of what you 

expect, while giving yourself a more concrete standard against which to measure 

the employee’s performance.

 

Checklist: Identifying Job requirements. use the following checklist to  

 make sure you’ve consulted every available resource when developing 

the job requirements for a position. You’ll also ind a copy of the checklist in 

appendix B and on the cd-rom at the back of this book.
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checklist: 
 Identifying Job requirements

here is a list of resources to consult when identifying job requirements:

 Your company’s core values as evidenced in its strategic plan, mission 

statement, and values statements.

 the job description.

 interviews with the employee who currently holds the job.

 Past evaluations for employees who held the position. 

 resumes of top performers in the position.

 exit interviews with people who held the job.

 interviews with coworkers, customers, and vendors who interact with 

the jobholder.
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Identifying Goals

The second measure by which you will evaluate your employees is through 

 developmental goals. These goals are tailored to each employee as an individual, 

depending on the employee’s strengths, weaknesses, and experiences. Goals 

are different from requirements because they are about the employee as an 

 individual—in other words, you focus on what makes sense for this person, 

rather than for this job. As a result, performance goals will not be the same for all 

employees in the same job category (but job requirements will).

Together, you and the employee will choose goals based on:

• weak spots you see in the employee’s overall performance that you’d like 

the employee to improve upon

• strengths and abilities that you’d like the employee to nurture and develop, 

and

• skills that the employee can learn that will improve job performance.

For example, a store manager might do a great job overseeing the day-to-

day operations of the store but have weak writing skills that make his reports 

impossible to understand. One job requirement for the employee’s position is to 

write readable reports. A developmental goal for the employee would be to take a 

writing course at a local community college.

Or, your best salesperson might have a number of Spanish-speaking customers 

in her territory. A job requirement for that position is to increase sales. You and 

the salesperson decide that speaking Spanish would improve sales among the 

Spanish-speaking population. A developmental goal for the salesperson would be 

to complete a conversational Spanish course by the end of the year.

Set Goals With the Employee

Collaboration is the key to successful goal setting. If the employee helps to create 

the goals, chances are that he or she will genuinely want to meet them. Working 

with an employee to develop goals will also give you the beneit of the employee’s 

knowledge: Employees often recognize their own strengths and weaknesses 

 better than you do—and understand their jobs in ways you haven’t considered. 

It’s important to include their ideas on where and how they can improve their 

performance.

In addition, research has shown that employees and managers together set 

more challenging goals than managers alone. You may not feel comfortable asking 

an employee to make a stretch that the employee in fact wants to make. Also, 
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 employees are more likely to meet goals they have helped create than goals that 

managers set on their own.

To do this, meet with each employee formally to discuss and set goals. For 

a new employee, schedule a goal-setting meeting in the irst few weeks of 

employment so that the employee has goals to work toward during the irst year. 

Also at that meeting, tell the employee about the job requirements for his or her 

position and give some informal feedback on any work that the employee has 

already done for you. For current employees, set and reevaluate goals in each 

appraisal period, during each year-end evaluation. (See Chapter 6 for a discussion 

of the year-end evaluation.)

Before you meet with an employee to set goals, encourage the employee to 

prepare by thinking about how to improve his or her current abilities and whether 

there are skills he or she would like to acquire that could contribute to improving 

performance in the current job. Provide the employee with relevant information 

about the company’s core values and/or strategic plan and any speciic goals or 

plans you have for your department. Give the employee information about your 

company’s current position and future plans, if appropriate. Explain that you want 

to identify individual goals for the employee to strive for—both for the beneit of 

the company and for the employee’s own career development. At the meeting, 

discuss and choose the employee’s goals for the next year with the employee.

After you have identiied the employee’s goals for the upcoming year, ind out 

what, if anything, the employee needs from you to meet the goals. To the extent 

that the goal requires money or time, the company should consider providing it. 

For example, in order for an instructor to teach more-advanced classes, he or 

she may need to attend a continuing education course, which you should consider 

having the company pay for. Or, if you set a goal with an account representative to 

take on more-complicated or bigger accounts, you may need to provide additional 

support staff to help the representative reach the goal.

 

Checklist: preparing an Employe for Goal Setting. Before you meet with  

 an employee to set goals, use the following checklist to make sure you’ve 

provided all necessary information. You’ll also ind a copy of the checklist in 

appendix B and on the cd-rom at the back of this book.
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checklist:
 preparing an Employee for Goal Setting

Before your goal-setting session with an employee (either in an initial meeting 

or at each year-end evaluation meeting), make sure that you:

 Provide a copy of your company’s strategic plan and/or core values.

 if your company has made projections about the future that are relevant 

to the employee’s job, provide those.

 Provide a current job description for the employee’s position.

 For current employees, provide a copy of the employee’s performance 

evaluation from the previous year.

 ask the employee to make a list of professional development goals:

 What training would the employee like?

 What skills would the employee like to acquire or hone?

 What new tasks or responsibilities would the employee like to take 

on?
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Guidelines for Effective Goal Setting

This section provides some overall guidelines to follow when identifying 

performance goals with an employee.

Get SMArT

a common acronym that human resources professionals use when deining 

objectives is smart:

• Speciic: the goal must be well deined and understood.

• Measurable: You and the employee must have some way of determining 

whether the employee met the goal.

• Applicable: the goal must it within the company’s strategic plan.

• relevant: the goal must make sense in terms of what the employee and 

the department are trying to accomplish.

• Time bound: there must be a time limit on how long the employee has to 

accomplish the goal.

don’t Be Excessive

In your year-end evaluation meeting (or in an initial objective-setting meeting, 

for new employees), you should spend time brainstorming with the employee to 

come up with goals for the coming year. In doing so, you will probably develop 

a long wish list of things you would like the employee to accomplish. After all, a 

brainstorming session should be creative and inclusive. Devising an all-inclusive 

list is helpful, as long as you then whittle the list down to the employee’s essential 

goals. If you fail to limit this list to a reasonable number, your employee won’t be 

able to focus and will feel overwhelmed.

Some managers think, incorrectly, that the more performance goals, the better. 

On the contrary, you can actually lower employee performance by heaping too 

many goals (and requirements, for that matter) onto an employee’s back. Feeling 

unable to accomplish any one thing can diminish employee performance, while 

being able to accomplish a few important goals well can motivate an employee 

and keep morale high.



 CHApTEr �: pErForMAnCE oBJECTIVES ��

Be realistic About Abilities

You may have lofty ideas about what you want an employee to accomplish in the 

coming year, but if the performance goals you establish are out of reach for the 

 employee, you are setting the employee up for failure. Not only is this unfair, it 

also risks turning a good employee into a problem employee who is unhappy and 

demoralized.

Of course, you can and should ask an employee to perform at a certain basic 

level (that’s what the job requirements discussed above are all about). And if the 

employee can’t perform at that basic level, then you need to do something about 

it—whether through training or reassignment or discipline.

But in the context of goals, you have a lot of leeway in what you ask of an 

employee—both in terms of the dificulty of the goal and the type. Use that 

leeway to tailor goals to employees and the unique contribution that they can 

make to your team and your company. Be aware of your employees’ skills and 

abilities and develop a sense of what is a good stretch for them as opposed to 

what is simply beyond them. Be honest with yourself about the amount of support 

and resources that your company and you can provide.

When identifying goals for an employee, ask these questions:

• Does the employee have the education and training necessary to accomplish 

this task?

• Has the employee demonstrated the skills necessary to accomplish this task?

• Is the company providing the resources necessary to support the employee 

in accomplishing this task?

• Does the employee have control over the people and circumstances 

necessary to accomplish the task?

• Given the other items in the employee’s performance plan, does the 

 employee have the time to accomplish this task?

If your answer to any of these questions is “no,” then you should reconsider 

whether the goal is appropriate. If providing training or committing more 

resources to the employee will change your answer, then the goal might be 

appropriate. If not, it’s neither fair nor effective to keep the goal on the list 

hoping that the employee will somehow manage to overcome the obstacles to 

achievement. 

Be Appropriately Challenging

Although you shouldn’t set unreachable goals, don’t make things too simple for 

your employees, either. Research has shown that having challenging goals leads 
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to better performance. Employees like to stretch and learn new things. They feel 

 valued and needed when they are given greater responsibilities, which can shore 

up their conidence and, in turn, improve their performance. Also, your company 

will grow if your employees do a little more and a little better each year. When 

setting goals, challenge your employees and ask them to venture out of their 

comfort zone. As long as the objectives you pick are reasonable and realistic, a 

challenge will be good for the employee and your company as a whole.

Be Speciic

Research has shown that speciic performance measures lead to better performance 

than do vague statements such as “work harder” and “do your best.” The more 

concrete and clear a performance objective, the easier it is for an employee to 

meet. Use details like numbers and dates. Use action verbs. For more about how 

to be speciic when writing performance objectives, see “Writing Requirements 

and Goals,” below.

Choose Job-related Goals

However laudable a goal is in general, it must be irmly related to the employee’s 

job. Although job goals are individual, they are not personal: They must relate 

both to the employee’s professional development and to the employee’s role within 

the company. Otherwise, at best you’ll be wasting time, energy, and money on 

skills that the employee will not use to help the company, and, at worst, you’ll be 

courting legal trouble. To be legally safe in basing an employment decision on an 

employee’s ability or inability to meet a goal, that goal must be job-related.

Set Measurable Goals

If possible, you should be able to measure whether the employee has met a goal. 

If you can identify a fair way to measure the goal, you will minimize the risk 

that the employee and you will disagree over whether the employee actually 

accomplished it.

For example, if you set a goal for a salesperson to increase the amount of 

money he or she brings in by 20 percent in a year, determining whether the 

salesperson accomplished the goal is easy and measurable: Simply review the 

sales records and do the math. But if, instead, you set a goal for the employee to 

“be a more effective salesperson,” you may disagree over what “effective” means. 

The employee might consider the type or quality of sales, while you might be 

interested solely in increasing the number of customers. 
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Of course, not all jobs and not all objectives lend themselves to measurement. 

It’s okay to have requirements and goals that aren’t easily measured—just try to 

keep them to a minimum. And, be especially speciic when writing them. (See 

“Writing Requirements and Goals,” below, for tips.)

Create an Action plan

If the performance goal is particularly complicated or unusual, the employee 

might have trouble iguring out how to go about achieving it. If that is the case, 

you and the employee can create an action plan together. This way, you and the 

employee will know how the employee plans to meet the goals and what support 

the employee will get from the company and you. For example, will the employee 

need additional training? Do you need to provide new tools or personnel? 

How will the employee ind the time to do the work? Answering these types of 

questions at the outset can help the employee achieve the goal—which means that 

everyone wins.

Avoid personality Issues

Beware of trying to change an employee’s personality traits through performance 

goals. For example, if you want an employee to improve relations with coworkers, 

and the employee is particularly shy or is uncomfortable in social situations, it’s 

not a valid goal to have the employee attend more social functions. Rather, think 

of another way for the employee to improve coworker relations—perhaps through 

working on more committees. Trying to change someone’s personality is rarely 

possible, and it sets both you and the employee up for failure. You can use goals 

to help employees change what they do, but not who they are.

Avoid Stereotypes

It may be natural to make assumptions about a person based on characteristics 

such as race, national origin, age, or gender, but it’s also illegal. (See Chapter 2 for 

more about stereotypes and illegal discrimination.) When identifying performance 

goals for an employee, do not stereotype. Do not assume, for example, that it’s not 

an appropriate goal for a female employee to learn how to ix machinery. Base 

your ideas on the employee as an individual. Use what you know—not what you 

assume—to guide you in inding appropriate performance measures.
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don’t Make promises

When setting performance goals, be careful not to make promises or guarantees 

regarding what will happen if the employee achieves the objectives. For example, 

don’t tell an employee that accomplishing a task will lead to a promotion, because 

the employee may construe this as a promise—and could argue that you created 

a legally binding contract. If you make an employment-related promise you 

don’t keep, you might end up on the unpleasant end of an employee’s breach of 

contract lawsuit. (See Chapter 2 for more about this issue.)

 

Checklist: Identify Goals. use the following checklist to make sure the  

 goals you and the employee set are appropriate and effective. You’ll also 

ind a copy of the checklist in appendix B and on the cd-rom at the back of this 

book.
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checklist:
 Identifying Goals

When identifying performance goals, make sure each one meets the following 

criteria:

 it is consistent with company goals.

 it is reasonable and realistic.

 it is challenging but within the employee’s reach.

 it is speciic.

 it is related to the employee’s job.

 it is measurable or, if it cannot be measured, it is especially speciic.

 if necessary, it has an action plan attached.

 it does not try to change the employee’s personality.

 it is not based on assumptions or stereotypes.

 it does not promise the employee something now or in the future.
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When to Set performance objectives

For current employees, discuss requirements and goals during each year-end 

evaluation meeting. (See Chapter 6 for a discussion of the year-end evaluation 

and the goal-setting process.) For new employees, have an initial meeting earlier, 

ideally within the irst three months of employment, to set out requirements and 

goals for the employee’s irst year. At the end of each yearly appraisal period, the 

employee and you will use these requirements and goals to assess how well the 

employee has done over the past year and to create a new performance plan for 

the coming year.

Writing requirements and Goals

For job requirements and goals to be useful, you must write them down in a 

formal document. While you evaluate and coach the employee throughout the 

year (a process discussed in Chapter 4), you will refer to this document to assess 

the employee’s performance and keep the employee on track. Then, at the year-

end evaluation, you will evaluate the employee’s performance based largely on 

this document. The essential question your evaluation will answer is: Did the 

 employee’s performance live up to these requirements and goals?

Because job requirements and goals are so important, you should write them 

so that anyone reading them can understand what they mean. Here are some tips 

for writing requirements and goals clearly:

• Be speciic. For example, don’t include phrases such as “work harder” 

or “improve quality.” Rather, give speciics such as “increase sales by 20 

percent over last year.”

• Focus on what you want the employee to do, not on who you want the  

employee to be. For instance, don’t say “be a friendlier person.” Instead,  

say “reduce customer and coworker complaints.”

• Use concrete details, such as names, numbers, and dates.

• Use active verbs, not passive verbs, which will underscore your expectation 

that the employee, not some disembodied force, is the individual who has 

to perform. For example, don’t say “deadlines will be met.” Rather, say “John 

will meet 75% of his deadlines this quarter.”

• If appropriate, state the date by which you want the employee to achieve 

the requirement.

• If the objective is measurable, describe how and when you will measure it.

• Unless it is obvious, describe how the requirement or goal relates to the job.
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The classic recipe for writing a performance objective is the following: 

[name of employee] will [verb] [description] by [deadline].

So, for example, 

[John] will [wash] [the outside of the car] by [4 p.m. today].

Once you have written requirements for the job and goals for the employee, 

prioritize the entries within each category, ranking them from most to least 

important. With a prioritized list, the employee will know how to allocate time 

and energy among the various requirements and goals. If the employee can’t get 

through the entire list by the time the next review rolls around, the employee 

should have at least addressed the most important requirements and goals. Note, 

however, that you should only include a reasonable number of requirements and 

goals, so that the employee does not feel overwhelmed. 

EXAMpLES oF HoW To pHrASE JoB rEQUIrEMEnTS: 

Bad:

Good:

Answer a suficient number of customer service hotline calls.

The employee will answer a weekly average of 10 customer service hotline 

calls per shift.

Bad:

Good:

Edit quickly.

The employee will edit a weekly average of 120 inches of copy per shift.

Bad:

Good:

Be self-motivated.

The employee will generate and develop his or her own customer base. At 

least half of the new accounts should be accounts the employee develops.

EXAMpLE oF HoW To pHrASE GoALS:

Bad:

Good:

Andy will improve his plant transplant technique.

Andy will observe senior nursery personnel when they perform dificult 

 transplants. He will study Western Gardening’s chapter on transplants and 

will take responsibility for at least ten transplants per week by April, 20xx. 

By September, 20xx, he will perform at least 15 transplants per week, of 

which at least 12 are successful.

 

Checklist: Writing performance objectives. use the following checklist  

 to make sure the performance objectives you develop with an employee 

are effective and appropriate. You’ll also ind a copy of the checklist in appendix B 

and on the cd-rom at the back of this book.
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checklist:
 Writing performance objectives

When you write up a performance objective—be it a job requirement or a 

goal—make sure it meets these criteria:

 it is speciic, not general.

 it describes what the employee should do, not who the employee 

should be.

 it contains concrete details.

 it uses active verbs, not passive verbs.

 if the requirement or goal is measurable, it describes how it will be 

measured.

 if appropriate, it gives a deadline for completion.

 unless it is obvious, the objective describes how it relates to the job.
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Test Your knowledge

Questions

1. Although company goals are relevant when choosing 

performance objectives for an employee, they aren’t a 

signiicant consideration.

 True   False

2. Giving an employee as many performance objectives as you 

can think of may diminish employee performance.

 True   False

3. You should set only easy goals. Do not ask an employee 

to do something new or stretch beyond what he or she has 

done in the past.

 True   False

4. If you cannot measure a performance objective, you should 

not use it. 

 True   False

5. Your responsibility is to identify the employee’s job 

requirements and goals. The employee’s responsibility is to 

igure out how to accomplish them.

 True   False

6. Job requirements are individual to the employee.  True   False

7. Employees cannot help identify job requirements.  True   False

8. When setting performance objectives, you should be 

 concerned about the employee’s professional growth and 

 development.

 True   False

9. A company’s strategic plan should be kept secret so that 

competitors can’t discover it. Your employees do not need to 

know about it as long as they do as they are told.

 True   False

10. It’s part of the employee’s job to igure out which job 

requirements and goals are most important. The employee, 

not the manager, should be prioritizing.

 True   False



 6� THE pErForMAnCE ApprAISAL HAndBook

Answers

 1. False. Company goals are more than relevant; they are a very important 

 consideration when setting requirements and goals for your employees. 

Everything you ask your employees to do should serve those goals.

 �. True. If you ask your employees to do too much, not only will they be unable 

to do everything you ask, but they may even do less than if you had given 

them a realistic number of tasks in the irst place. Assigning too much can be 

overwhelming and can lower performance instead of improving it.

 �. False. Although you want to be realistic, it is important that you challenge 

your employees. The goals you set should force them to stretch a little.

 �. False. It is nice to have measurable requirements and goals, but not 

everything an employee does will lend itself to objective measurement. If 

you know you won’t be able to measure a requirement or goal, be especially 

 speciic in describing it.

 �. False. A manager should work with the employee to review the job’s 

requirements and set the employee’s goals. Also, part of a manager’s job is to 

help the employee develop an action plan for complicated requirements and 

goals.

 6. False. Job requirements are tied to the job, not to the employee holding the 

job.

 7. False. Employees will often be your best resource in identifying or reevaluating 

the requirements for a particular job.

 �. True. An employee’s professional growth and development are key concerns 

when setting job goals—as long as the goals are also job related and dovetail 

with company values and plans.

 �. False. The only way employees can help a company achieve its strategic 

plan is for them to know about the plan. Sharing your strategic plan with 

 employees (which you can do conidentially) is also a good way to ensure that 

the requirements and goals an employee and you set relate to that plan.

 10. False. You must help the employee prioritize the requirements and goals. 

 Otherwise, you run the risk of the employee spending too much time on 

 unimportant objectives and not enough on important ones.

n
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chapter highlights

• For a performance evaluation system to be effective, you must observe 

and document employee performance throughout the year, as it happens.

• most of the documenting you do can be informal and brief; it doesn’t 

have to take a lot of time. as a bonus, it will save you time when you 

conduct the formal evaluation.

• documenting employee performance as it happens also increases the 

fairness of your interim and year-end appraisals. having documentation 

spanning the entire appraisal period ensures that you will base the 

evaluation on the employee’s performance throughout the year, not 

just the most recent events or the ones that happen to stick out in your 

memory.

• managers must develop irst-hand knowledge of employee performance 

through actively observing their employees on the job.

• to keep track of employee performance as it happens, keep an informal 

performance log on each employee in your own iles.

• in the performance log, don’t make an entry for every day that an 

employee shows up to work. Just document noteworthy events, both 

good and bad.

• often, day-to-day feedback can happen quickly and casually. if you see 

a problem happening, address it orally in the moment, then record it in 

a log and/or follow up with an email. often, you can nip problems in the 

bud this way.

• in addition to the performance log and casual communication, give 

employees written notes when they perform well and when they perform 

poorly. this book calls these notes “kudos” and “ticklers,” but you can 

use any terms you like. these notes add to your ongoing documentation 

and provide feedback to your employees.

• Kudos are short notes that let employees know that you notice and 

appreciate their efforts; they do not have to be elaborate.

• ticklers are notes you use to coach and counsel an employee. use them 

to give employees feedback or advice. like kudos, ticklers do not have to 

be elaborate.
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T
o make your performance evaluation system effective and easy to manage, you 

should observe and document employee performance on an ongoing basis. Pay 

attention to your employees and their performance throughout the year, not just 

in the days preceding an evaluation meeting. When you observe something—either 

good or bad—record your observation at the time instead of waiting until you write 

the evaluation.

Most of your record keeping can be informal and brief—it doesn’t have to eat up 

too much of your time. And, any time it takes will be well spent. When you evaluate 

an employee formally, you will have already done most of the work, having amassed 

a record of the employee’s performance for the entire year (or whatever time period 

your review covers). Instead of racking your memory for examples of the employee’s 

good or bad performance or trying to reconstruct events, you can simply review your 

notes.

Documenting employee performance as it happens also increases the fairness of 

your interim and year-end appraisals. Having documentation ensures that you will 

base the evaluation on the employee’s entire performance, not just the most recent 

events or the ones that happen to stick out in your memory. And, if you ever have to 

justify in a lawsuit any negative actions you have taken against an employee, you’ll be 

more successful if you can point to a careful and complete paper trail.

A surprising number of companies do not provide guidance on documentation, 

leaving it up to each manager to igure out how and when to write things down. No 

matter what system your company uses—or even if it uses no system at all—this 

chapter will be useful to you: It provides practical and legal rules for documenting 

employee performance that apply in any context. 

This chapter describes how you can document employee performance completely 

throughout the year by using three simple tools:

• performance logs—your own personal record of what employees have done (or 

failed to do) throughout the year

• kudos—notes that you give (or emails that you send) to employees to recognize 

exceptionally good performance, and

• ticklers—notes that you give (or emails that you send) to employees to alert them 

that they have veered off track and need to improve their performance.

 

Establish a system for ongoing communication. this book uses the terms  

 “kudos” and “ticklers” to describe written feedback you provide to your 

employees. You can use any term you like to refer to these types of notes—just use 

some system of ongoing communication and documentation.
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Informal communication is okay. the system of kudos and ticklers this  

 chapter describes is a formal one for documenting and giving feedback. 

this system should not take the place of informal day-to-day communication 

in the workplace. if you see a problem happening and it feels natural and 

appropriate to address it orally in the moment, then do so. this is often the best 

way to nip performance problems in the bud, so you don’t have to get to the level 

of ticklers and warnings. But be sure to either follow up with an email or make a 

note on your calendar or in a performance log so that you have documentation of 

what happened.

 

don’t make up documentation after the fact. a company that fails to  

 document employee performance regularly may be tempted to do so later, 

when it is sued by an employee who was disciplined or ired. it’s perfectly okay 

to write down your impressions of how an employee performed, even if some 

time has passed since the incidents you’re describing, but it’s not okay to attempt 

to pass off these writings as having been made earlier. a judge or jury that learns 

of your dishonest attempts to re-create a past record will disregard your false 

documentation and doubt your credibility.

observing Your Employees

Before you can evaluate an employee’s performance, you must witness that 

performance irst-hand. Although this should go without saying, it doesn’t: Too 

many managers aren’t aware of what is going on under their very noses. When 

it comes to evaluating your employees’ performance, it’s not enough to sit in 

your ofice or behind a desk and let your employees work at a distance. Unless 

you personally observe your employees in action, you will have to rely entirely 

on secondary sources—such as sales reports and feedback from coworkers or 

customers—to assess how your employees have performed. Of course, input 

from secondary sources is important, but a manager who relies solely on them is 

missing half the story.

If you want to know what is going on in your department—who is doing 

what and how well—get out of your ofice and become part of the working life of 

your employees. One researcher called this technique “management by walking 

around”—an apt term. This doesn’t mean that you have to micromanage or be 

overbearing; it just means that you should be aware of your employees’ efforts. 
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As you go about your day, pay attention to what is happening around you. Don’t 

focus solely on results; understand the story behind those results. Circulate among 

your employees—walk out onto the loor or into the showroom. Check in with 

employees on their workloads and work progress. Have an open-door policy for 

employee complaints and feedback.

When something noteworthy happens—either positive or negative—take the 

time to analyze the reasons behind the event. If an employee missed a deadline, 

was it solely the employee’s fault? Or were other factors at play, such as tardy 

supplies, uncooperative coworkers, or miscommunication? If a particular project 

is a great success, igure out what worked and how you can help your employees 

replicate the good results. Engaging in this type of analysis is an important part of 

observing your employees’ performance.

If you are in a multinational corporation and must appraise an employee who 

works overseas, it won’t be possible to actually observe employee performance. 

The same is true in situations where employees work off site (perhaps at home 

or on the road) or work at different times than you (for example, on a lex-

time schedule). In situations such as these, you can still be aware of employee 

performance by doing things such as monitoring data; reviewing work product; 

and checking in with vendors, customers, and coworkers on a fairly regular basis. 

Talk to or email these employees frequently as well; regular communication with 

these employees is almost more important than with employees who work right 

outside your door. Be open about the challenge of managing someone who is not 

on site. Ask them for help in understanding what they are doing. In the case of 

employee who work overseas, try to make room in your budget for a visit to the 

employee’s work site, even if you can go only once a year.

Maintaining a performance Log

The best way to document an employee’s performance is to keep a running list 

of events or incidents. A useful tool for doing this is an informal performance log 

that you keep—either in a paper ile, a computer ile, or a notebook—on each 

employee you supervise. When the employee does something noteworthy, either 

good or bad, take a moment to jot it down in the log. A performance log helps 

you keep track of the employee’s performance in a format that will be useful to 

you when you evaluate the employee formally at the end of the appraisal period. 

It should not be an exhaustive daily log of everything the employee does or does 

not do.
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This section explains what to put in the log and how to format it.

 

Email is okay. in today’s workplace, many managers keep track of events by 

 emailing themselves or their workers and then saving a copy of the email, 

in either a computer or a paper ile. if that’s how you keep track of employee 

performance, that’s ine. there are, as they say, many ways to skin a cat. if you 

prefer using email to keeping a performance log, then by all means do so. Just be 

sure that your emails follow the guidelines suggested in this section.

What to Include

Include only noteworthy events in your log. This means that you should not make 

an entry for every day that the employee shows up for work. Include only those 

incidents that are out of the ordinary, stand out as markers of the employee’s 

 performance, or are contrary to your company rules or procedures. For example, 

you might note when a worker shows up late, makes a signiicant mistake, or 

makes an extra effort to meet a deadline.

The majority of entries will relate to the requirements and goals that you 

and the employee set. In addition, there may be times when the employee 

does something noteworthy outside the context of requirements and goals that 

you should include. Use the log to keep track of comments, compliments, or 

complaints that you receive about an employee—but ignore rumors and gossip. 

If you receive these comments via email, then you can simply save a copy of the 

email rather than adding an entry to the log. Just be sure that you have a system 

that ensures you don’t forget about these emails when it is time to evaluate the 

employee.

If you are documenting an employee’s poor performance or a negative event, 

include any information you have that could explain what happened. For example, 

if an employee’s sales are lower than expected, it would be useful to note that 

sales for the entire market sector are also low and that perhaps the lackluster 

performance is due to something beyond the employee’s control, such as a poor 

economy. Identifying the reasons behind an employee’s poor performance or bad 

conduct is an important irst step to helping the employee develop strategies to 

improve.

 

once you begin keeping track of negative incidents, you must be consis- 

 tent. if a judge or jury reviews your performance log during a lawsuit 

and there is no entry for a date the employee worked, they will assume that the 
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employee performed at an acceptable level for that day—no better, no worse. 

this means that if you include some entries about an employee’s negative 

performance, you’ll have a tough time trying to raise additional negative incidents 

that you did not include in the log. to be believed, you’ll have to explain why you 

didn’t follow your own system of note taking—and why a judge or jury should 

credit your current version of events over an empty spot in your log.

How to Write an Entry

Because a performance log is a tool for you to use when you sit down to evaluate 

an employee, you should keep it in your own iles—not in the employee’s 

personnel ile. Don’t worry about the quality of your writing or the beauty of your 

presentation. You can even write entries by hand if you like.

Despite the informal nature of the log, however, there may come a time when 

other people will see it. If the employee sues your company, the performance log 

will be an important piece of evidence that the employee’s lawyer will inspect. For 

this reason, while you need not worry about your writing style, you do need to be 

mindful of the content you include. Do not put anything in the log that you would 

not want to be read aloud in a public courtroom.

Here are some guidelines to follow when writing log entries:

• Include concrete and speciic details—dates, times, places, names, numbers, 

and so on.

• Be accurate and don’t exaggerate.

• Don’t use slurs or other inappropriate or derogatory terms.

• Don’t use language that could be construed as discriminatory or biased. 

Don’t mention an employee’s race, national origin, age, disability, gender, 

or sexual orientation when commenting on his or her performance. (See 

 Chapter 2 for more about discriminatory language.)

• Avoid commenting on an employee’s personality. Instead, concentrate on 

behavior, performance, conduct, and productivity.

• Stick to job-related incidents. Don’t include entries about the employee’s 

personal life or aspects of the employee that have nothing to do with the 

job.

If you talk to the employee informally about the conduct, or you decide to give 

an employee a written kudos or tickler or take disciplinary action, note this in your 

log as well, with a cross-reference to other documents by date. 
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Look at the sample performance log, below. Each entry is short and concise, 

 requiring no more than two minutes to write. Where the manager provided 

a kudos or tickler, the manager did not go into details in the log, but rather 

referred to the other document itself. When the manager sits down to conduct 

the employee’s formal evaluation, the manager can review this log along with the 

 kudos and ticklers provided to the employee. 

 

Follow your company’s disciplinary process. oral reminders and written  

 warnings—two items mentioned in the sample performance log—are part 

of a disciplinary system. Your company may use different disciplinary documents 

and/or procedures. if so, of course, you should follow your company’s policy.

 

performance Log. at the end of this chapter, you’ll ind a blank perfor-  

 mance log, which you can use to track noteworthy performance issues 

through the year. You’ll also ind a copy of the log in appendix B and on the 

cd-rom at the back of this book.
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Sample performance Log
ConFIdEnTIAL

employee name: Paul Nolo

employee title: Copy editor

date Incident

kudos/ Tickler/

oral reminder/ 

Written Warning 

(see personnel ile)

1/2/20xx Paul arrived 15 minutes late for work—did 
not call me to tell me that he would be 
late. Said he overslept.

N/A

2/3/20xx Paul worked hard to ensure that he met 
the deadline for the Single Mothers 
series.

Kudos

3/1/20xx Paul was 45 minutes late for his shift. Informal oral 
reminder

4/4/20xx Eleanor Lathom (reporter who worked 
with Paul on the Single Mother series) 
told me that she thought Paul was really 
easy to work with and helped her improve 
her writing.

Kudos

6/2/20xx Paul had trouble editing a story on a jury 
verdict in an Alameda County Superior 
Court. Paul should have the knowledge to 
do this and should have been able to do it 
more quickly and on his own.

Tickler
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checklist:
 documenting performance

When you write a performance log entry, kudos, or a tickler, or send an email 

about performance, make sure it meets these criteria:

 it contains concrete and speciic details—dates, times, places, names, 

numbers, and so on.

 it is accurate and doesn’t exaggerate.

 it doesn’t contain slurs or other inappropriate or derogatory terms.

 it doesn’t contain language that could be construed as discriminatory or 

biased.

 it doesn’t focus on personality issues.

 it focuses on behavior, performance, conduct, and productivity.

 it is complete.

 it contains job-related incidents only. it doesn’t include entries about 

the employee’s personal life or aspects of the employee that have 

 nothing to do with the job.

 

Checklist: documenting performance. use the following checklist to  

 make sure that your performance log entries and other performance 

documentation is appropriate and effective. You’ll also ind a copy of the checklist 

in appendix B and on the cd-rom at the back of this book.
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documenting ongoing Feedback 

In addition to keeping a running performance log, you should give employees 

written feedback on their performance as it happens. Whenever an employee does 

something of note—either good or bad—don’t wait until an appraisal meeting or 

written performance evaluation to let him or her know about it. Note it in your 

performance log and write a feedback memo for your employee. An effective 

 performance evaluation system requires ongoing feedback.

This section provides two ways to document feedback for employees: kudos 

to compliment employees who are doing well and ticklers to alert employees who 

are struggling. You can call these types of notes anything you like, as long as you 

use them or something like them.

While kudos and ticklers are written forms of communication, don’t forget the 

importance of oral communication as well. Don’t just drop these in the employee’s 

mailbox; instead, hand them to employees personally and offer to discuss them. 

When providing a tickler, explain that it is not a reprimand or discipline, but just a 

reminder to help keep the employee’s performance on track.

Give kudos When Employees do Well

When you can praise an employee for a job well done, you should do so. Positive 

feedback not only improves employee morale, but also motivates employees to 

do better and improves your overall relationship with your team. People are more 

likely to accept and act on criticism when it’s given in the context of a fair and 

positive employment relationship.

When employees do something especially good, give them kudos to commend 

them in writing or in an email. Kudos do not have to be elaborate—they are 

simply short notes that let employees know you notice and appreciate their 

efforts. Unlike the performance log, which is a tool for your reference, kudos are 

documents that you actually give to employees, placing copies in their personnel 

iles. (Even if you send an email rather than handing the employee a piece of 

paper, you should put a copy of the email in the employee’s personnel ile.) 

Kudos can be informal; just observe the rules provided above for how to write 

performance log entries.

Reserve kudos for noteworthy occasions, such as unusually hard work or 

 particularly successful efforts. Do not provide kudos when employees do the job 

you hired them to do—their paycheck is their reward for this. If you give kudos 

for everything an employee does satisfactorily, you will weaken the usefulness of 

kudos as a performance evaluation tool.
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never make promises in kudos. When writing kudos, do not say anything  

 that the employee could interpret as a promise of continued employment 

or a promotion, such as “You have bright future at this company” or “You’re going 

to go far here.” if you do, a court might hold you to the promise. simply thank the 

employee for doing well and leave it at that. (see chapter 2 for more on this topic.)

 

kudos. at the end of this chapter, you’ll ind a blank kudos form, which  

 you can use to give an employee positive feedback for good performance. 

You’ll also ind a copy of the form in appendix B and on the cd-rom at the back 

of this book.

Give Ticklers When Employees Veer off Track

If an employee’s performance begins to slip, do not wait until a formal evaluation 

meeting to let the employee know that you’ve noticed and are concerned. Write a 

tickler (or send an email) to let the employee know that he or she needs to make 

an adjustment. 

Use a tickler to coach and counsel an employee, not to criticize or inspire 

fear. If you want, you can provide constructive advice or feedback in the tickler. 

Or you can simply remind an employee of a requirement or goal that you’ve set 

and note your concern that the employee won’t meet it unless he or she performs 

differently. But don’t overdo it: Ticklers are meant to be friendly tips or reminders 

from a caring boss, not a constant barrage of criticism from a manager who is 

watching the employee like a hawk.

Ticklers are not the same as written reprimands, which you use for more-

 serious performance and disciplinary problems. If the employee has done 

something seriously wrong, do not provide a tickler. Instead, discipline the 

employee appropriately. 

Don’t make ticklers long or elaborate. Don’t spend a lot of time writing them, 

but do observe the same rules as those provided for how to write performance log 

entries. Give them to the employee, with a copy placed in the personnel ile. (If 

you use email, place a copy of the email in the employee’s personnel ile.)

 

Tickler. at the end of this chapter, you’ll ind a blank tickler form, which  

 you can use to let employees know that their performance has fallen short 

of your expectations. You’ll also ind a copy of the form in appendix B and on the 

cd-rom at the back of this book.
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Sample kudos

kudos to You

to: Paul nolo

From: amy means

cc:

date: 2/3/20xx

thanks for working so hard to meet the deadline for getting the single 

mothers series to production. i know that the stories were longer than we 

thought they would be, so they required more editing time than we had 

anticipated.

one of your goals for this year is to help decrease the number of 

deadlines the editorial department misses. Your work on this project 

was a step on the path to achieving that goal.

the fact that you made this deadline means that workers in production will 

not have to work overtime to get the series into the paper. i want you to 

know that i really appreciate your extra efforts.

We are only as good as our employees. Thanks for your efforts!
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Sample Tickler 

to: Paul nolo

From: amy means

cc:

date: 6/2/20xx

this afternoon, you edited a story by Joey James on a jury verdict in the 

mcclandish case. You had some trouble editing the story because you 

lack knowledge of the court system. For example, you inserted an error in 

Joey’s story by saying that jury verdicts have to be unanimous. (FYi: a jury 

needs only a simple majority to reach a verdict in a civil case.)

You also had to take time to call Joey so that you could add a sentence 

explaining what a superior court is. this is something you should have 

been able to write on your own.

one of your personal goals for this year is to educate yourself on the court 

system so that you can edit legal stories more quickly and effectively. as 

you know, your next performance review is in october, so you have only

four more months to achieve this goal.

I know you can get back on track!

Tickler For You
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Test Your knowledge

Questions

1. A performance log is an informal document; you can even 

hand write it if you like. 

 True   False

2. Because the performance log resides in you own personal 

iles, not the employee’s personnel ile, it can never be used 

against you in an employment lawsuit. 

 True   False

3. You should write a performance log entry for every day that 

an employee shows up to work. 

 True   False

4. When writing entries in a performance log, it’s okay to leave 

the details to other documents, such as ticklers and kudos. 

 True   False

5. When documenting poor employee performance, document 

only the problematic results, not possible reasons for the 

 performance problems. 

 True   False

6. It is not okay to use email as a way to give employees kudos 

and ticklers. 

 True   False

7. Only use kudos for noteworthy events; otherwise, you will 

dilute their effect. 

 True   False

8. A tickler and a written reprimand serve essentially the same 

function. 

 True   False

9. The best time to give feedback is in the formal setting of the 

year-end evaluation meeting. 

 True   False

10. Because ticklers might someday support a dificult 

management decision such as discipline or termination, they 

should be written in a very formal way. 

 True   False
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Answers

 1. True. A performance log is a personal tool for you to use. There is no need 

for you to spend time creating a formal document.

 �. False. If an employee decides to sue your company, your performance log 

could become a piece of evidence. For this reason, don’t write anything in the 

log that you wouldn’t want a judge or jury to read.

 �. False. Reserve log entries for noteworthy events.

 �. True. As long as the details of the incident are recorded somewhere—such as 

in written kudos or a tickler—it’s okay to leave the details out of your log. Be 

sure to note in your log, however, where those details reside by referring to 

the other document clearly.

 �. False. If you know what contributed to an employee’s poor performance—

whether particular issues with the employee or problems outside of the 

employee’s control (such as other departments’ errors or delays)—document 

those reasons as well. Understanding why poor performance happens is the 

irst step to correcting it.

 6. False. Email is ine, as long as you follow the guidelines presented in this 

chapter and place a copy of the email in the employee’s personnel ile. 

 7. True. If you give kudos for everything an employee does adequately, kudos 

will lose their meaning.

 �. False. A tickler is simply a reminder to help the employee get back on track. A 

written reprimand is far more severe and is a form of discipline. 

 �. False. Employees will be able to use your feedback to improve their 

performance only if they get it on an ongoing basis, throughout the year.

 10. False. Ticklers are friendly concerns or reminders. They can be short and 

informal but should not contain anything that you wouldn’t want a judge or 

jury to read.
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performance Log
ConFIdEnTIAL

employee name:

employee title:

date Incident

kudos/ Tickler/

oral reminder/ 

Written Warning 

(see personnel ile)
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kudos to You

to:

From:

cc:

date:

We are only as good as our employees. Thanks for your efforts!
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Tickler for You

to:

From:

cc:

date:

I know you can get back on track!

n
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chapter highlights

• at some point about halfway through the appraisal period, meet with the 

employee to discuss his or her progress toward meeting the requirements 

and goals you set for the year.

• at this meeting, review the employee’s performance plan to make sure it 

still makes sense. if something needs to be changed, this is the time to do 

so.

• the interim meeting is not as in-depth or weighty as the year-end 

evaluation; it’s simply time you set aside to check in with the employee.

• do not write a formal evaluation for the interim meeting. instead, write 

a memo after the meeting that documents what you and the employee 

 discussed and decided.
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A 

fter your employees have had some time to work toward their requirements 

and goals for the appraisal period, it’s helpful to check in. To do this, 

schedule an interim performance meeting with each employee to discuss the 

employee’s progress and make any needed adjustments to the performance plan. The 

interim meeting is not as in-depth as the year-end evaluation (discussed in Chapter 6), 

but rather a time you set aside to follow up with an employee on what has happened 

in the year so far and what adjustments need to made going forward for the rest of the 

appraisal period.

 

An interim meeting does not replace ongoing feedback. Previous chapters  

 discuss the importance of providing your employees with ongoing, day-to-

day feedback and coaching. such feedback and coaching usually occur in the midst 

of other business—while discussing a project, in a few words before a meeting, 

over a celebratory lunch, and so on. the interim meeting does not take the place of 

 providing ongoing feedback and coaching to an employee during the course of his 

or her work. rather, it is a time you set aside to focus more fully on the employee’s 

 performance—time that isn’t primarily about something else.

This chapter provides a brief overview of the interim meeting and how to prepare 

for and conduct it. Chapter 6 provides a more extensive discussion of the year-end 

evaluation meeting, and much of that discussion applies to the interim meeting as well. 

Because of this overlap, it’s a good idea to read Chapter 6 (speciically the sections on 

writing the evaluation and conducting the evaluation meeting) in conjunction with this 

chapter when preparing for the interim meeting.

Scheduling the Meeting

For most jobs at most companies, the performance appraisal period is one year 

long. A good time to conduct an interim performance meeting, then, is about 

halfway through the appraisal period, or six months after the employee’s last 

formal evaluation. In the case of a new employee, you would usually schedule this 

meeting six months after the employee started working for you and then conduct 

a formal, year-end performance evaluation six months after that (one year after the 

employee started the job).

 

Check in as often as possible. the model appraisal system described in  

 this book suggests one interim meeting as a bare minimum. ideally, you 

should review each employee’s requirements and goals and his or her progress 
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more frequently—perhaps every quarter or even every month. the more often 

you can check in with an employee, the better. this ensures that feedback and 

coaching happen regularly, and it keeps employees and their requirements and 

goals aligned with current business conditions. it also helps ensure that there 

won’t be any surprises when the year-end appraisal rolls around.

For some jobs, especially those that are project-driven, it may be better 

to schedule the interim meeting at the halfway point or the end of a project, 

regardless of how much time has passed. Do whatever makes sense for the work 

the employee is doing. If that means you schedule the interim meeting only four 

months after setting the performance plan, so be it.

In all but the most extraordinary of circumstances, these interim meetings 

should be held in person. But if the employee works off site or overseas, you 

may not be able to schedule an in-person meeting. In such a situation, don’t let 

geography stand in the way; hold the meeting over the phone. If you can ind time 

in your schedule and room in your budget, however, it’s much better to visit these 

employees where they work and hold the meeting there. 

preparing for the Meeting

When preparing for the interim meeting, remember that it does not involve an 

 extensive review of the employee’s work, nor does it require a formal written 

 evaluation. Rather, it’s an opportunity for the employee and you to take a 

step back and look at what is going on with the employee’s work, solve any 

problems that have arisen, make sure the employee’s performance plan is still 

appropriate, and assess whether the employee is on track to meet the job goals 

and requirements.

To prepare for the interim meeting, review the job description for the employee’s 

position, along with the requirements and goals that you and the employee set 

at the beginning of the appraisal period. Then, review any work product or 

documentation that might show the employee’s progress toward reaching those 

requirements and goals. Look at the records you’ve been keeping—a performance 

log, kudos, and ticklers—and anything else you think is important. You don’t have 

to do the more exhaustive document review and information gathering described 

in Chapter 6 for the year-end evaluation, but do review everything that is readily 

available to you. Be prepared to give the employee speciic advice and feedback 

about performance and progress—not merely vague impressions.
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Both the employee and you will get more out of the interim meeting if the 

 employee prepares for it, too. Give the employee a few days’ notice and explain 

what you want to discuss. Ask the employee to spend some time thinking about 

how the past six months on the job have been—what’s been good and what could 

be changed or improved. Other questions you should both ask yourselves include:

• Are these requirements and goals still important?

• Are they still realistic?

• Is the employee on track to meet them?

• If not, why not?

• What can be done to help?

• Are factors beyond the employee’s control impeding the employee’s 

performance? (These factors might include poor equipment, lack of 

resources, or an unusually dificult sales territory.)

In the case of employees who work overseas or off site, a self evaluation is 

particularly important, for the employee knows a lot more than you do about the 

context in which the employee is working.

Once you and the employee have spent a little time preparing, you are ready  

to meet.

Conducting the Meeting

Begin your meeting by giving the employee your overall impressions of his or 

her performance over the past six months (or however long it has been since you 

checked in). Note what the employee has done well and what he or she has done 

poorly. Share any compliments or complaints you’ve received from coworkers, 

customers, and so on.

 

When in doubt, say it. if there is a performance issue bubbling up, but you  

 aren’t sure whether to raise it now or wait until later, go ahead and mention 

it. otherwise, you risk losing time that the employee could have had to correct 

the problem or, better yet, prevent it all together. Plus, you risk surprising the 

employee at the year-end evaluation, and surprises are never a good thing in the 

workplace.

Next, review the requirements and goals that the employee and you chose for 

the year. If they still seem realistic to you, discuss whether the employee is on 

track to meet them. If not, discuss why not and what can be done about it. If, 
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after six months of working toward the requirements and goals, they now seem 

unrealistic or inappropriate, discuss how you can modify them.

Be sure to give the employee an opportunity to present his or her thoughts. 

What does the employee think he or she has accomplished over the past six 

months? Does the employee need any help to perform better? Does the employee 

need assistance or advice from you? Does the employee need additional or 

different resources from the department or the company? Has the employee 

encountered any obstacles that make it dificult to perform the job?

Wherever possible, be positive and encouraging. Motivate the employee. Send 

the message that the employee is important, that the employee’s job is important, 

and that you respect and believe in the employee. Cheer on the employee and 

provide any encouragement that the employee might need to get past this point to 

the end of the year.

Where there have been problems, however, be honest and clear. Only through 

identifying the problems and searching for solutions can you get the employee 

back on track for his or her performance plan. And, if the employee has done 

anything that might lead to disciplinary action, you should discuss it now.

Your demeanor and attitude will make the difference between a meeting that 

is productive and one that is not. Always treat the employee with understand-

ing and respect. Resist any temptation to become angry or emotional, and never 

engage in personal attacks (for example, don’t tell an employee that he or she is 

“stupid” or “lazy”).

After the Meeting

While the details of the conversation are still fresh in your mind, write a brief 

memo to the employee’s personnel ile that summarizes what you and the 

employee said. Include your views on the employee’s performance at this interim 

point and describe what plans, if any, the two of you agreed on for the rest of the 

appraisal period.

The purpose of this memo is to document the meeting—both to aid your 

memory when the time comes to do the year-end appraisal and to use as evidence 

should the employee ever ile a lawsuit (evidence of the employee’s performance 

problems and awareness of the problems, as well as evidence of your good faith 

efforts to help the employee). Because this memo isn’t a developmental tool, there 

is no reason to show it to the employee. It belongs in the employee’s personnel ile.
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Test Your knowledge

Questions

1. The interim meeting must take place six months into the 

 appraisal period. 

 True   False

2. New employees don’t need interim meetings.  True   False

3. If you hold an interim meeting, then there is no need to 

bother with ongoing coaching and feedback. 

 True   False

4. The interim meeting does not include a written evaluation.  True   False

5. The only purpose of the interim meeting is to get the 

 employee on track toward meeting the performance plan that 

the two of you set at the beginning of the appraisal period. 

 True   False
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Answers

 1. False. It’s generally a good idea to hold the interim meeting midway through 

the appraisal period, but a different timeframe might make more sense in 

some cases. Choose whatever makes sense for your workplace and the work 

that the employee is doing.

 �. False. You should schedule interim meetings for all of your employees, 

regardless of how new they are. After all, you have the same expectations of 

new employees as you do of everyone else: to meet the requirements and 

goals that you have set. As a result, you need to go through the same steps 

with them to help them perform. 

 �. False. The interim meeting is meant to supplement, not replace, the ongoing 

coaching and feedback that you should be giving an employee throughout the 

appraisal period.

 �. True. Although you should gather documents and collect your thoughts, you 

don’t have to write a formal evaluation. You should, however, write up a 

memo summarizing what was said and agreed to during the meeting.

 �. False. Although it’s true that the interim meeting is a time to check in with 

the employee on his or her progress toward the requirements and goals, the 

 interim meeting is also a time to review whether the requirements and goals 

are appropriate and realistic. In addition, the interim meeting is a perfect 

 opportunity to cheer your employees on and give them the encouragement 

they need to make it through to the end of the appraisal period.

n
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chapter highlights

• For each employee, conduct a year-end appraisal, which consists of a 

 formal written performance evaluation from you, a self-evaluation from 

the employee, and a meeting between you and the employee to review 

the evaluations and discuss requirements and goals for the coming year.

• When gathering information for the year-end evaluation, include objective 

data; records of signiicant incidents; notes of your own observations; and 

interviews with coworkers, customers, and other relevant people.

• When drawing conclusions about employee performance, determine 

whether the employee met the requirements and goals you set out at the 

beginning of the year, and igure out why or why not.

• When writing the evaluation, use concrete, speciic details and a tone that 

is respectful toward the employee.

• Watch out for common errors when writing your evaluation, such as 

judging employees who are similar to you more favorably and giving 

undue weight to recent events that are fresh in your mind.

• Plan and prepare for your evaluation meeting. choose a time when you 

won’t be interrupted and a place that is private and conducive to working 

side by side (for example, a conference room). create an agenda. Plan 

what you are going to say. give the employee instructions on doing a self-

evaluation—including, perhaps, a list of questions for the employee to 

answer and a description of documents that the employee should review.

• how you conduct yourself in the appraisal meeting is just as important 

as what you say. Be respectful, and plan for the employee’s emotional 

 response.

• criticism alone will not improve performance. don’t just tell the employee 

that his or her performance was poor. Work with the employee to identify 

what went wrong and to develop a strategy for improvement. also, don’t 

forget to give praise when appropriate.

• as the last phase of the performance evaluation process, reassess 

job requirements and set personal goals for the coming year with the 

 employee.
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T
he performance appraisal process culminates at the end of the appraisal 

 period—usually one year. At this time, you write a formal written performance 

evaluation, the employee does a self-evaluation, and you and the employee 

meet to discuss the evaluations and to look forward to the next year by reviewing job 

requirements and establishing new goals. All of these events together are called the 

year-end appraisal process.

As you now know, performance appraisal involves much more than this year-end 

appraisal process: It requires ongoing documentation and feedback—both of which 

will help make this year-end appraisal process go quickly and smoothly. Nonetheless, 

the year-end appraisal process is the most visible and formal part of the entire 

 appraisal process. And it is the part that will get the most scrutiny if an employee iles 

a lawsuit.

Your company’s year-end appraisal process may differ from the process outlined 

here. For example, the written form your company uses may look nothing like the 

form this chapter provides, and your company may give you speciic direction about 

what to cover during the meeting. Nonetheless, the legal and practical guidelines you 

will read here are good practices to follow when conducting your year-end appraisal 

process, no matter what form you use or which topics you cover.

Writing the Evaluation

Writing an effective year-end performance evaluation involves much more than 

simply completing blanks on a form; it involves gathering information, drawing 

conclusions, and summarizing your conclusions and supporting evidence in a 

written document. You must make the evaluation clear and useful to the employee 

and anyone else who might read it—including your human resources department 

and your company’s lawyers, should it come to that. This section guides you 

through each step of writing a year-end evaluation.
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Writing the Appraisal

1 Gather information

• gather objective information (for example, sales 

numbers, call reports, productivity reports, and 

budgets).

• gather qualitative information (for example,  

kudos, ticklers, performance logs, customer 

complaints, disciplinary memos, disciplinary 

actions, and samples of employee’s work 

product).

2 draw conclusions

• assess performance: did the employee meet the 

requirements and goals that you set for the year, 

and why or why not?

• make sure you have avoided common appraisal 

errors.

3 Write the appraisal document

• summarize conclusions.

• Provide best supporting evidence.
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Canned phrases Are no Good

if you ind writing performance evaluations overwhelming, you are not alone. 

there is something about having to put pen to paper (or ingers to keyboard) 

to memorialize one’s thoughts about an employee that ills managers with 

dread. Perhaps it is because writing an evaluation combines two things that 

make people uncomfortable: writing and criticizing.

some managers cope with this discomfort by buying books illed with 

canned, prewritten phrases that they can copy into their reviews. although 

these may simplify your life, they will not improve your employees’ 

performance—which is, after all, your ultimate goal. employees don’t need 

artfully drafted prose; they need speciics. they need input. and they need 

your respect, consideration, and time. they get none of those things from 

canned phrases.

moreover, if you use canned phrases that are obviously boilerplate, vague, 

or inapplicable to an employee’s situation—particularly when criticizing an 

employee—it could get you into legal hot water if the employee later sues. a 

lawyer for the employee could discredit your evaluation by establishing that 

you copied phrases from a book rather than writing your own observations and 

conclusions.

the good news is that you don’t need those canned phrases, anyway. if 

you follow the process described in this chapter—gather information, draw 

 conclusions, and then write the evaluation—and don’t worry too much about 

the quality of your writing, you’ll do just ine. if, after reading this chapter, you 

still feel that your writing skills aren’t good enough, consider making it one 

of your own performance goals for the coming year to take a short one-day 

 seminar on writing.

Step one: Gathering Information

Although you may think you know in your gut how an employee has performed 

throughout the year, you cannot draw any irm conclusions until you’ve gathered 

and reviewed documents, reports, and other concrete evidence that relect the 

employee’s performance.
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objective Information

An easy way to begin is by gathering objective data that demonstrates the 

employee’s performance and productivity. Objective data means facts that are 

not inluenced by opinions. For example, a report showing that a call center 

answers an average of 100 calls per day is objective. If you wrote a report stating 

that the center did a “good job” of answering calls, however, that would be 

subjective—rather than objective—because it expresses your opinion about the 

facts. Objective data often comes in the form of numbers, and you can ind it in all 

kinds of reports and documents that companies generate regularly, from budgets 

to shareholder disclosures. The following are examples of objective data:

• sales numbers

• earnings reports

• call records

• productivity reports

• deadline reports

• output and production records

• budget reports, and

• time records.

Objective data is useful because it is unassailable by the employee or by 

anyone else (such as a judge or jury) who might question the basis for your 

evaluation, especially if it is critical. Objective facts are not based on opinions or 

judgments and cannot be inluenced by illegal considerations such as a person’s 

race or age. (Chapter 2 discusses factors that are illegal to consider.)

Qualitative Information

As useful as objective data is, however, it alone will not give you the complete 

 picture of the employee’s performance for the year.

For one thing, there may be factors to consider behind, or in addition to, the 

 objective data. For example, say one job requirement for newspaper editors is to 

edit at least seven articles per night, and you have an editor who edits an average 

of eight articles a night during the appraisal period. That objective fact indicates 

that the editor is productive. The editor may be able to edit so quickly, however, by 

not being thorough and by allowing numerous errors to slip through. A manager 

who did not look behind the objective deadline report would miss the editor’s 

carelessness and inaccuracy. Thus, subjective, qualitative (as opposed to objective, 

quantitative) information may be necessary to give you the whole picture.
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Qualitative data is also important because you may not be able to measure 

some information about an employee’s performance objectively—or at all. For 

 example, if you manage a salesperson, you might want to know if customers trust 

the employee. Although sales numbers might provide indirect evidence, more 

compelling would be interviews with customers and a review of any complaints or 

compliments.

To gather information not relected in the objective data, look for records of 

signiicant incidents that demonstrate the employee’s performance—both positive 

and negative. If you gave any kudos or ticklers to the employee throughout the 

year (as suggested in Chapter 4), you will already have a record of incidents that 

you can use. Customer and vendor complaints and compliments are also records 

of signiicant incidents, as are any documents of disciplinary action against the 

employee. 

Also, talk to people who work with the employee: clients or customers, 

coworkers, other managers or supervisors, human resources personnel, vendors, 

and so on. Solicit speciic feedback from those who have worked with the 

employee, asking about any particular events or projects that relect upon the 

employee’s performance. Check with other managers and your human resources 

department to see if they have additional records on the employee.

Review records—such as a performance log—of your own observations. If you 

are in the habit of saving email or phone messages, look through these to see if 

you have any that relate to a noteworthy event or an example of the employee’s 

performance.

If it is feasible, look at a sampling of the employee’s work product.

Finally, look at a copy of the employee’s performance appraisal from the 

 previous year and the employee’s job description.
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When the Employee Works in a different Country

gathering information about employees on overseas assignments is chal-

lenging. any information you collect will be from a context and culture that is 

 different from the one you work in at home, and you may not fully understand 

all of the factors at play. this context involves unique societal, physical, and 

economic challenges. (For example, poor sales igures may really be the result 

of a luctuating monetary exchange rate.) sometimes, what looks like odd, 

inexplicable behavior is really the employee adapting to his or her situation. 

there may be cultural constraints on the employee performing well.

some multinational companies have different forms and processes for 

assessing employees who are on foreign assignments; others do not. if you 

are in a company that uses the same forms and standards for all employees, 

regardless of context, then you must somehow make your standardized 

form work for international employees. You may not have had a chance to 

adequately observe the employee, to assess the context in which the employee 

works, or to gather the necessary information. 

What to do? Be aware of the issue and talk to the employee about it. make 

sure that the employee addresses the issue in his or her self-appraisal. use 

appraisals from coworkers and others who do understand the context. and, of 

course, ask for help from your human resources department.

Step Two: drawing Conclusions

Review the evidence you have gathered. You must determine whether the 

employee met the requirements and goals that you set for the year and why or 

why not. The “why” is perhaps the most important part of the process, because it 

will tell you whether the responsibility for any shortcomings—or any successes—

should fall on the employee. And, if the employee failed to meet a requirement or 

goal, it will help you develop strategies for improvement.

 

Checklist: Information to Gather for a performance Appraisal. use the  

 following checklist to make sure that you’ve left no stone unturned in 

collecting information to consider when writing your performance appraisal. 

You’ll also ind a copy of the checklist in appendix B and on the cd-rom at the 

back of this book.
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checklist:
 Information to Gather for a performance Appraisal

as you prepare to write your performance appraisal, gather the following 

documents and records.

objective data:

 sales numbers

 earnings reports

 call records

 productivity reports

 deadline reports

 output and production records

 budget reports

 attendance records

 training or continuing education records

 time records

Critical Incidents:

 kudos

 ticklers

 customer complaints or compliments

 disciplinary notices

 personnel ile

personal observations:

 performance log

 notes, emails, and/or phone messages
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Third-party Interviews:

 other managers

 clients/customers

 coworkers

 vendors

other:

 work product

 current job description

 previous year’s performance appraisal, including requirements and 

goals for the current year

Assessing performance

If you’re feeling overwhelmed by the information you’ve accumulated or unsure 

of how to synthesize it, start by looking at the employee’s requirements and goals 

for the appraisal period. For each, look at all the items you have that relate to it. 

You might even try making lists—or literally separating the papers into stacks 

on a table or the loor—to help you organize what you’ve got. Then, for each 

requirement and goal, ask yourself the following questions:

• Has the employee met this requirement or goal?

• Why or why not?

• How do I know this?

• What is the supporting evidence?

• What was the impact on the department? On the company?

• How can the employee do better?

• How can I do a better job of supporting the employee?

• How can the company do a better job of supporting the employee?

When faced with a performance or productivity problem, look beyond the 

 employee’s willingness (or lack thereof) to perform or make an effort. Consider 

 other factors that may have played a role, such as the work environment, 

 coworkers, other departments, or issues outside of work that could have affected 
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the employee’s performance. For example, simply telling the employee to work 

harder or do better will accomplish little if the employee’s supervisor is the true 

cause of the problem. Similarly, if the employee doesn’t have the necessary skills 

to do the job or is having health or familial problems outside of the ofice, you’ll 

have to take these factors into account when shaping a solution. (See “When 

Things Get Personal,” below, for more on this issue.)

When Things Get personal

it would be nice if employees could leave their personal problems at home, 

but they can’t. a tough personal life can derail even the most conscientious 

employee.

For a manager, this is a particularly dificult issue: Your employee is not 

 obligated to tell you about personal, nonwork dificulties, and even if you know 

about the situation, you’re usually in no position to dictate solutions. the most 

you can do is offer understanding and lexibility—which is often just what the 

employee wants and needs. consider the following:

EXAMpLE: ever since rose’s teenage son was arrested for drug use, 

rose has been useless at work after 3:00 p.m. she worries about what 

he’s doing every day after school. she spends afternoons fretting and 

distracted until she leaves at 5:00 p.m. her productivity has dropped off 

signiicantly. rose’s boss, Jose, doesn’t want to lose rose, who is a good 

worker, but he also can’t afford to have her wasting her afternoons in this 

way. Jose suggests a lexible work schedule to rose. rather than working 

9:00 a.m. to 5:00 p.m., she can work from 7:00 a.m. to 3:00 p.m. that way, 

her work schedule will coincide with her son’s schedule and she can be 

home when he gets out of school. rose accepts the new schedule and 

her productivity returns to its old level.

if all else fails, resort to your discipline system. no matter how sympathetic 

you are to an employee’s situation, you can’t allow an intractable personal 

problem to infect your workplace.

note, however, that if the personal problem involves a medical condition, 

a possible disability claim, or a need for family and medical leave, the practical 

problem of a poorly performing employee has just become a legal issue for 

your company and you. do not try to deal with the situation on your own. alert 

your human resources department or legal counsel immediately.
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If an employee is new to the job, consider the following issues before reaching 

a conclusion about the employee’s performance:

• Did you give the employee adequate training? For example, if the job 

 requires using an accounting system, did you teach the employee how 

to use it? If not, and if the employee is taking too long to complete 

 assignments, the employee may be struggling with a system he or she 

doesn’t understand.

• Does the employee have the skills necessary for the job? For example, if you 

hired a talented new artist who doesn’t know how to use computer graphics 

programs, he or she won’t be able to design computer graphics for you.

• Does the employee understand what you expect? For instance, if you hired 

a retail salesperson, he or she may not know that you expect your sales-

people to clean the store when business is slow.

• Have you provided the employee with adequate tools and resources for 

 doing the job? For example, if you give only one computer and printer to 

three employees to share, this lack of equipment might delay work—a delay 

that won’t be their fault.

• Does your company have rules or systems that make it dificult for the 

 employee to do the job? For instance, if you allow a supplier to deliver raw 

materials to you at the last minute, you make it dificult for your employees 

to produce what’s expected in time.

If the employee has been in the job for a while, think about the following 

 possible causes for the drop in performance:

• Has something changed in the employee’s work situation that might explain 

the trouble? For example, does the employee have a new supervisor, new 

coworkers, or new customers who are dificult to work with? Or does the 

employee have new duties or responsibilities with which he or she might 

need help?

• Has anything happened in the employee’s personal life that could be 

 affecting his or her work, such as a new child, a family health problem, or a 

divorce? (See “When Things Get Personal,” above, for guidance on dealing 

with this type of situation.)

• Has the employee developed a substance abuse problem or a mental health 

problem, such as depression or anxiety? If so, consult with your human 

 resources department or with your company’s attorney. Not only is this a 

time for tact and understanding on your part, it’s a situation that might fall 

within the scope of the federal Americans With Disabilities Act and similar 

state laws.
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Checklist: Assessing performance. use the following checklist to help you  

 evaluate how well an employee has performed and why. You’ll also ind a 

copy of the checklist in appendix B and on the cd-rom at the back of this book.

checklist:
 Assessing performance

consider the following questions when assessing performance:

 has the employee met this requirement or goal?

 Why or why not?

 how do i know this?

 What is the supporting evidence?

 What was the impact on the department? on the company?

 how can the employee do better?

 how can i do a better job of supporting the employee?

 how can the company do a better job of supporting the employee?

consider the following possible reasons for poor performance:

 did i give the employee adequate training?

 does the employee have the skills necessary for the job?

 does the employee understand what i expect?

 have i provided the employee with adequate tools and resources?

 are there any rules or systems in place that make it dificult for the 

 employee to perform well?

 has anything changed in the employee’s work situation?

 has anything happened in the employee’s personal life that could be 

 affecting his or her work?

 has the employee developed a substance abuse or mental health 

 problem?
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Common Appraisal Errors

As you review the information and draw conclusions about an employee’s 

performance, be mindful of some common pitfalls that can lead you down the 

wrong path—and undermine the value of your appraisal. Succumbing to pitfalls 

can also damage your credibility in the eyes of your employees and leave your 

company vulnerable in lawsuits. Common pitfalls include:

• Leniency error. Studies show that the most common error managers make 

when evaluating performance is to rate employees too highly. This is called 

“leniency error,” and if allowed to seep into your system, it will undercut 

everything you are trying to do. It will destroy your credibility (both with 

those you supervise and with those who supervise you); it will create the 

impression that positive reviews and pay raises are not linked to good 

performance; it will place your company in a precarious position should an 

employee sue; and it will make it more dificult to develop employee skills. 

After all, it you give mediocre or poor performers positive reviews, how 

can you expect them to do any work to improve? (For more information on 

leniency error, listen to the interview with Amy DelPo, included on the CD-

ROM at the back of this book.)

• The blame game. Don’t blame employees just because things are going 

poorly or take credit when things are going well. When looking at the “why” 

behind someone’s performance, you might have to acknowledge that you 

were the source of the problem or, if something good happened, that you 

weren’t behind it. Give credit where credit is due, and take responsibility 

when the fault lies with you. Your employees will recognize your honesty 

and respond accordingly.

• Focusing on irst impressions. Don’t allow your irst impressions of an 

 employee—whether good or bad—to color your opinions. It is only 

natural for people to judge others quickly, but, as a manager, you must be 

vigilant and not let this happen. It is unfair and unprofessional, and will 

create problems in your workforce. Good employees who can’t seem to do 

anything right because they made a poor irst impression will quickly learn 

that there is no use in trying. And bad employees to whom nothing negative 

sticks because you liked them right away will have no incentive to do well.
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• Liking those like you. Don’t judge more favorably employees who are 

 similar to you and judge less favorably employees who are different from 

you. This is particularly troubling when—even unconsciously—you do so 

based on legally protected characteristics such as race, gender, nationality, 

sexual orientation, or religion. (See Chapter 2 for a discussion of legally 

protected characteristics.) But beyond these, be mindful not to judge your 

workers differently based on such things as your shared personality traits, 

values, skill sets, political opinions, hobbies, outlook, and the like.

• The “halo/horns effect.” Don’t allow one aspect of the employee’s 

 performance—whether good or bad—to blind you to everything else the 

employee does. Almost every employee has positive and negative work 

 attributes. It’s up to you as the manager to consider all aspects of an 

 employee’s performance.

• Calling everyone “average.” Don’t try to play it safe by judging all employees 

as average. You may think that no one will complain if everyone gets 

 essentially the same review—but that is exactly the problem. If an employee 

performs exceptionally well but gets the same review as an employee 

who performs poorly, you’ve created a disincentive for the good employee 

to continue performing so well. And you’ve created an equally powerful 

disincentive for the bad employee to improve. If your evaluations should 

become evidence in a lawsuit, having judged everyone the same means your 

reviews aren’t accurate and are therefore a big problem for your company in 

the courtroom.

• placing more weight on recent events. Don’t overemphasize an employee’s 

recent performance. It might be fresh in your mind and, therefore, seem 

more important than things that happened in the past, but it’s unfair and 

contrary to the goals of the review for you to fail to assess the employee’s 

 performance over the entire appraisal period.

• Stereotyping employees. As explained in Chapter 2, stereotypes based on 

characteristics protected by law (such as race, gender, nationality, religion, 

and so on) are illegal. But basing decisions on even legal stereotypes 

can damage the fairness and accuracy of your evaluation. Don’t make 

assumptions; base your conclusions on objective and qualitative information.
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• review based on fear. Sometimes, managers will soften their reviews 

 because they are afraid of making employees mad or hurting their feelings. 

Although you should always use tact and respect, downplaying poor 

performance only leads to trouble. Not only do you rob your department 

and your company of the beneits of the performance appraisal process, 

but also you risk sabotaging your ability to terminate the employee should 

the need arise. Manage with courage and write an honest, straightforward 

review.

Fortunately, the more information you have, the less likely you are to fall 

prey to one of these pitfalls. You can inoculate yourself further by following the 

observation and documentation process outlined in Chapter 4. Still, all managers 

are human, so it’s useful to glance through a list of these common errors at the 

end of every evaluation to make sure that you haven’t slipped.

politics Can Get in the Way

organizations are political entities, so it is not surprising that when managers 

conduct performance appraisals, they take into account the political 

consequences of what they say and write. according to an article in the 

February 2005 issue of the journal group and organizational management, 

executives admit that accuracy is not always the goal when they conduct 

performance appraisals. rather, the goal is survival—both for themselves 

and for the employee. if a manager rates an employee highly, it might be 

because the employee deserves it, or it might be for other reasons: to protect 

the employee from the consequences of a negative appraisal, cover up poor 

performance in the department, or preserve work relationships and avoid 

conlict, for example.

 

Checklist: Common performance Appraisal Errors. use the following  

 checklist to help you make sure that you haven’t fallen into a common 

appraisal trap. You’ll also ind a copy of the checklist in appendix B and on the 

cd-rom at the back of this book.
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checklist:
 Common performance Appraisal Errors

after you have drawn conclusions about an employee’s performance, ask 

yourself the following questions. if you can answer yes to any of them, then 

you’ve fallen prey to a common appraisal error—and you must rethink your 

conclusions.

 have i rated the employee more highly than he or she deserves?

 did i unfairly blame the employee for bad events or unfairly take credit 

(or give credit to someone else) for good events?

 did i allow my irst impressions to color what the employee did during 

this appraisal period?

 did i allow one aspect of the employee’s performance to dominate?

 did i judge the employee more favorably because of our similarities?

 did i judge the employee less favorably because of our differences?

 did i gravitate to the middle to make this evaluation easier on myself?

 did i ignore anything exceptionally good or bad about the employee’s 

performance?

 did i unfairly paint the employee as being either all good or all bad?

 did i place too much weight on recent events?

 have i made assumptions about or stereotyped the employee?

 have i accurately described the employee’s performance without fear of 

making the employee mad or of hurting the employee’s feelings?



 CHApTEr 6: THE YEAr-End pErForMAnCE ApprAISAL 111

Step Three: Summarizing Your Conclusions and Evidence 

in a document

After you have collected your observations and drawn conclusions about the 

 employee’s performance, it’s time to document them, along with the supporting 

evidence. Most companies provide a performance evaluation form for this 

 purpose, although some ask managers to write their review as a narrative. If your 

company provides a form, use it. If not, you can use the sample performance 

 evaluation form provided at the end of this chapter or create your own.

The sample performance evaluation form contains a series of sections—one for 

each requirement or goal. Address the employee’s job requirements irst, in order 

of their importance, and then turn to the goals, again in order of priority. (You 

should have prioritized both when setting them with the employee, as explained 

in Chapter 3.) For each requirement or goal, the form provides a numbered area 

for you to do the following:

1. Give the priority level of the requirement or goal.

2. State the requirement or goal.

3. Write your conclusion as to whether the employee met the requirement or 

goal.

4. Give the reasons and evidence supporting your conclusions.

5. Record the employee’s comments.

6. Jot down notes after your evaluation meeting with the employee.

There is also a place on the form for you to note any disciplinary problems that 

arose during the year.

For each requirement or goal, give your narrative evaluation of the employee’s 

performance in areas 3 and 4 of the sample appraisal form at the end of the 

chapter: In area 3, state your conclusion as to how successfully the employee met 

the requirement or goal you are writing about; then, in area 4, explain the basis 

for your conclusion, using speciic details and examples. You’ll complete areas 5 

and 6 at the appraisal meeting. If there are disciplinary issues to address, explain 

them at the end of the form.

When explaining the support for your conclusion, choose your best evidence. 

Although you may have a great deal of material, there’s no point in overwhelming 

the employee with every example when a few key ones will do. Don’t ignore or 

forget about those other examples, though; you’ll need them if the employee ever 

iles a lawsuit.
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Follow these guidelines when writing the narrative portions of the evaluation:

• Use concrete and speciic details—dates, times, places, names, and numbers. 

When you can, refer to speciic documents that support your conclusions—

for example, a tickler, kudos, an email, or a memo.

• Use the active, not passive, voice. Clearly identify who did (or did not do) 

what—for example, instead of “Research has been late,” write “Mary turned 

in her research late twice.”

• Move from the general to the speciic: Start by summarizing your thoughts, 

then give speciic examples or evidence.

• Use a tone that shows respect for the employee.

• Never use slurs, inappropriate or derogatory terms, or language that could 

be construed as discriminatory or illegally biased. (See Chapter 2 for more 

about discriminatory language.)

• Be accurate. Don’t exaggerate or embellish.

• Provide more support for particularly high or low ratings.

• Make sure each entry is complete, so that anyone reading it can understand 

your conclusions and the basis for each.

• Be brief. Don’t take ten sentences to say what can be said in one or two.

When you are done, read through the form to ensure that, as a whole, it 

 relects what you think about the employee. Do you believe all of the statements 

you made are true? Is the appraisal consistent with the feedback you gave the 

 employee throughout the year? If not, then the review may come as a surprise 

to the employee, which means that you need to improve your ongoing feedback 

skills throughout the year and that you have a tough year-end appraisal meeting 

ahead of you.

The following is an example of how to complete the sample performance 

 evaluation form included at the end of this chapter. It illustrates how to ill out  

the various sections for any given job requirement or goal. 

 

performance Evaluation Form. at the end of this chapter, you’ll ind a 

  blank performance evaluation form. You’ll also ind a copy of the form in 

appendix B and on the cd-rom at the back of this book.
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Sample performance Evaluation

performance Evaluation

employee: Paul Nolo
Job title: Copy editor

appraiser: Amy Means
Job title: Copy desk chief

appraisal Period: 1/11/20xx through 1/11/20xx

requirements (ranked in order from most important to least important):

1. requirement priority number  1

2. state the requirement:   One requirement of Paul’s job is to miss no more 
than one deadline per month.

3. did the employee meet the requirement?   Yes. As the attached Deadline 
 Report shows, Paul missed an average of .078 deadlines per month 
during the appraisal period.

4. explain:   Paul did not meet this requirement last year, so we spent 
a significant amount of time at last year’s appraisal meeting figuring 
out why—and what Paul could do to improve. Throughout this year, 
I personally observed Paul making a concerted effort to meet this 
 requirement. He received no ticklers this year reminding him to talk less 
while at work (he received five last year), and he took fewer personal 
phone calls. As the attached time report shows, he reduced his editing 
average time per column inch from two minutes last year to one and a 
half minutes this year.

5. employee’s comments:

6. appraisal meeting notes:
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presenting the Written Evaluation to the Employee

There is much debate among managers and human resources professionals 

about when to meet with the employee—before or after the manager writes the 

appraisal.

Some experts suggest that you meet with the employee before you write the 

evaluation. They argue that you don’t really have all the information you need to 

write your evaluation until you have spoken to the employee and heard what he 

or she has to say.

This book, however, recommends that you write the appraisal irst and then 

meet with the employee. The very act of writing the appraisal forces you to 

 organize your thoughts and conclusions, which will make your meeting more 

meaningful than it would be if you relied on only your memory and impressions. 

On the sample evaluation form included at the end of this chapter, there is room 

for both employee comments and meeting notes. If you learn something during 

the meeting that truly alters your conclusions, you can revise the appraisal after 

the meeting.

Obviously, you must do what your company’s system requires. But, if your 

company requires you to meet before you write, you should still complete 

the irst two steps of the writing process—gathering information and drawing 

conclusions—before the meeting. That way, you will be prepared and the meeting 

will be useful.

planning the Appraisal Meeting

Now that you have written your initial portions of the evaluation, it’s time to plan 

and prepare to meet with the employee.

Choosing a Time and place

Given the importance of the year-end performance appraisal meeting, be sure 

to set aside suficient time—at least an hour. Nothing feels more insulting to 

an employee than to receive a performance appraisal from a manager who is 

 distracted or in a rush. Consult with the employee to choose a day that will work 

for both of you and be relatively stress-free. Choose a time when phone calls and 

interruptions will be minimal.

Then, pick an appropriate place to meet. If you can, avoid your ofice, because 

it is your space, the base of your power, and it is unlikely that the employee will 
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feel as comfortable there as in a more neutral environment. Find a private place 

where other people cannot see or hear you. A conference room is usually ideal, 

unless it has a lot of glass that allows people to look in. If you can, ind a place 

with a big table so that you can spread out your records and documents and sit 

next to (rather than across from) the employee—a subtle but important afirmation 

that the evaluation is meant to be a discussion, not a lecture.

preparing the Employee for the Self-Evaluation

After you schedule the meeting, give the employee an idea of what will happen 

at the meeting. Explain that you will be talking about the past year’s performance 

and that you will be using a written evaluation as a framework for that discussion.

Virtually all effective performance evaluation systems—including the one 

presented in this book—ask employees to evaluate themselves as part of the 

process. Research has shown that having employees evaluate themselves puts 

them in a better frame of mind for evaluation meetings and makes them more 

satisied with the process. Employees who evaluate themselves tend to be less 

defensive, and they tend to view both the appraiser (you) and the appraisal 

process as fair.

Despite these beneits, some managers dislike asking employees to do a self-

evaluation. A manager may be concerned about what to do if an employee’s self-

evaluation does not match the manager’s evaluation. If you share this concern, 

know that it is okay—even beneicial—for the evaluations to be different. Indeed, 

total agreement is not the goal; rather, the goal is for the employee and you to 

communicate.

In doing the self-evaluation, the employee should review much of the same 

materials as you: the job description, performance plan, requirements and goals, 

ticklers and kudos, reports, last year’s evaluation, and so on. (You could even give 

the employee a copy of the “Information to Gather for a Performance Evaluation” 

checklist, above.)

Employees can either write the self-evaluation or simply come to the meeting 

prepared to discuss their own views on their performance. Some companies 

even have a form for employees to complete. In any event, the employee should 

prepare to answer the following questions:

• For each of the employee’s requirements and goals, did the employee meet 

that requirement or goal, and how?

• What things has the employee done over the review period that he or she is 

most proud of?
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• In what ways was the employee disappointed in his or her performance?

• Looking to next year, in what ways would the employee like to improve or 

change?

• Is there anything more that the company, the department, or the supervisor/

manager can do to help support the employee’s work or improve his or her 

performance?

• Is the employee unclear about any of his or her requirements, his or her 

goals, or what is expected of him or her in the current job?

After the meeting, you will inalize the evaluation. If the employee wrote a 

self-evaluation, attach it to your evaluation. If the employee did not write the self-

evaluation, then you should incorporate information from the evaluation that the 

employee gave you at the meeting into your form.

Finally, tell the employee that, at the end of the meeting, the two of you will 

reassess the job requirements and set new performance goals for the coming year, 

so the employee should come prepared for that discussion as well.

Conducting the Appraisal Meeting

For most employees, the performance appraisal meeting is the most signiicant 

and important interaction that the employee has with the manager all year. Not 

only does the manager assess the employee’s performance for the entire appraisal 

 period, but the manager also gives advice, offers coaching on ways to improve, 

and sets new goals for the upcoming year.

This is also an important meeting for managers. This is your chance to get 

feedback from the employee to help you support the employee, improve your own 

performance as a manager, and improve the performance of your department. 

What does the employee think of the job? Of the workplace? Of your company 

as a whole? Has the employee encountered any obstacles within the workplace 

that make it dificult to do the job well? Does the employee see areas in which 

you or other managers could help employees improve their performance and 

productivity? Are there resources employees need that you aren’t giving them? If 

the employee works overseas or off site, be sure to ask the employee to describe 

the context and culture in which he or she works—and how these issues may 

affect performance.
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Meeting Atmosphere

When you meet with the employee, the feeling in the room should be business-

like, yet friendly. Because this is a collaborative process between you and the 

employee, you want the employee to feel relaxed, comfortable, and safe, so set a 

congenial, relatively informal tone. Nonetheless, this is an important meeting, so 

you don’t want to go so informal that you begin to show a lack of respect for the 

process. The meeting tone should feel like “business casual”—not as relaxed as 

blue jeans, but not as formal as a suit.

To set this sort of tone, be friendly when you greet the employee. Smile and 

thank the employee for coming. Spend the irst few minutes on appropriate small 

talk: Ask about the employee’s day or a recent vacation. If you and the employee 

always talk about a local sports team or each other’s children, then engage in a 

little of that now.

Also, set the room up so that you sit beside each other at a table or in 

comfortable chairs, rather than across a desk from each other.

 

Small talk is nice, but don’t fake it. if you and the employee never talk  

 about anything but work, forced small talk is going to strike a false note. 

For example, if you have never discussed the employee’s children before, don’t 

suddenly become interested in how they are doing. Whatever you say to try to put 

the employee at ease, it should be appropriate and genuine.

 

Beware of jokes. some managers might think that a few jokes are just the  

 right way to set a friendly tone, but humor is a matter of personal taste: What 

might be funny to you may offend the employee or at least give the employee the 

impression that you aren’t taking things seriously. often the person telling the 

joke has no idea that it’s going to offend until it’s landed with a thud. to be on the 

safe side, avoid jokes altogether. there are other, less risky ways to be friendly.

When opening the discussion of the employee’s performance, be conversational. 

Be warm, upbeat, and supportive: Focus on “we”—you and the employee—for 

 example, “I’m excited that we have this opportunity to sit down and talk about 

your work and goals.”



 11� THE pErForMAnCE ApprAISAL HAndBook

Meeting Agenda

Taking some time to explain the order of events at the meeting will make the 

whole process go more smoothly. Feel free to conduct the meeting in a way that 

feels natural and appropriate for your employee and you. Below is a suggested 

 sequence of events and topics.

First, start with some introductory remarks. Thank the employee for coming. 

Explain why performance appraisal is important. Make it clear that you take this 

seriously and expect the employee to do so as well.

Second, if you didn’t give each other copies of your evaluations before the 

meeting, do so now.

Third, go through each requirement and goal. The employee should give the 

self-evaluation irst, and then you should give your opinion.

If you have judged the employee much more negatively than the employee has 

judged him or herself, consider why. Ask the employee for his or her thoughts. 

Consider them, and then give the employee insight into your own thought process. 

Keep an open mind: Could some of what the employee is saying be true? If, in the 

end, you stand by your initial conclusions, reassure the employee that you have 

considered everything that the employee has said, but that you haven’t changed 

your mind. Explain why.

Be sure to give the employee enough time to talk. If you don’t listen to your 

employee, you undermine the appraisal process. This is not a time for you to issue 

pronouncements. You don’t want to miss this opportunity to learn about your 

company from someone who works on the front lines.

After you have evaluated the employee’s past performance, move away from 

the appraisal portion of the meeting to reassess the requirements that apply to 

the employee’s job. (See “Reassessing Job Requirements and Setting Goals,” below, 

for more on this part of the conversation.)

Then it’s time for you and the employee together to look forward and choose 

goals for the coming year. (See “Reassessing Job Requirements and Setting Goals,” 

below, for more about this topic.)

Finally, end the meeting on a positive note. Thank the employee for the time 

and effort he or she took to prepare for and participate in the meeting, and leave 

the employee with words of encouragement for the coming year.

 

Checklist: Agenda for the Year-End Appraisal Meeting. this checklist will  

 help you plan what to cover at your meeting, and in what order. You’ll also 

ind a copy of the checklist in appendix B and on the cd-rom at the back of this 

book.
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checklist:
 Agenda for the Year-End Appraisal Meeting

although you should conduct the meeting in a way that feels natural and 

appropriate to you, here is a good sequence of events and topics to cover:

 start with some introductory remarks.

 give each other copies of your evaluation.

 go through each requirement and goal.

 reassess the job requirements.

 choose goals for the coming year.

 end the meeting on a positive note.
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Your Tone and Conduct

The words you use and the way you conduct yourself in the meeting are just 

as important—perhaps more so—than what you say. If your manner puts the 

 employee off or makes the employee defensive, then the employee won’t hear 

what you have to say, anyway. Pay attention to what some experts call “relation-

ship management”—be sensitive to the feelings your words will create. You know 

the employee will have an emotional response to what you say, and you can 

 usually predict what that response will be. It is foolish, then, not to take that 

 response into consideration when conducting an evaluation meeting. Too often, 

managers ignore their employees’ emotions. But ignoring them doesn’t make them 

go away; it often makes them worse.

Think about the process from the employee’s perspective. Evaluating employees 

may be routine for you. For the employee, however, it’s a once-a-year opportunity 

to get your full focus and attention on the employee’s job and career path. It is, 

therefore, a vital meeting for the employee. Don’t make jokes, and don’t treat it 

lightly. Even if the meeting feels like an annoying chore to you, don’t let it show.

Instead, show respect for the meeting, the process, and, above all, the 

employee. This means really listening to what the employee has to say rather 

than simply waiting for the employee to inish talking so that you can launch into 

your evaluation. It also means showing the employee that you are listening—by 

taking notes, asking about key points, making comments, making eye contact, and 

nodding your head. When the employee says something important, say it back 

to the employee in your own words. If the employee has raised any concerns, 

address them squarely. Even though you are a superior to the employee, do not 

act superior. Consider yourself as an equal who wants to work with the employee 

to make the employee, the department, and the company succeed.

Do not use the meeting as a forum for attacking the employee. The purpose 

is to help the employee improve, not to belittle or punish the employee for past 

mistakes. Be empathetic toward the employee: Use the meeting to help the 

employee develop strategies for improving performance in the future.

When you have to criticize, remember that criticism alone is not helpful. You 

must combine it with a conversation about why the poor performance happened 

in the irst place, the impact it had on the department and the company, and 

what can be done—by the employee, by you, and by the company—to improve. 

For strategies on how to deliver negative feedback effectively, see “Delivering 

 Criticism,” below.
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delivering Criticism

most of us have heard this advice for polite conversation: “if you don’t 

have anything nice to say, don’t say anything at all.” during a performance 

appraisal, however, you shouldn’t follow this advice. holding your 

tongue when an employee needs to hear negative feedback is not only 

counterproductive, it can also be dangerous should you end up in court. 

Your employees won’t gain the beneit of your insight, and your company 

won’t enjoy the legal protection that comes from documenting performance 

problems as they happen.

instead of avoiding criticism, learn to criticize in a way that is constructive. 

if you give helpful criticism—that is, criticism that tells the employee how to 

improve—you’re actually being a positive force for change. in other words, 

don’t throw up your hands and tell the employee “everything is rotten; end of 

meeting.” instead, identify the problems and then reassure the employee that 

help—in the form of you—has arrived.

here are some tips on how to give positive, constructive criticism:

• Be straightforward. if you are going to criticize an employee’s 

performance, do so clearly and conidently. Be plainspoken and direct. 

don’t bury the criticism in qualiiers like “i think,” “it seems to me that,” 

or “You may disagree, but.” this is insulting and counterproductive to an 

employee who wants to do his or her best.

• Be speciic. You should never be vague when providing feedback, and 

this is especially true when the feedback is negative. vague criticism can 

sound like an attack: “Your sales were terrible” is a lot more painful to 

hear than “Your sales were 10 percent below the target.” also, vagueness 

does not foster problem solving. the more speciic you are, the easier 

it will be to develop a strategy for improvement. tie your feedback to 

 speciic requirements and goals.

• Be balanced. rarely does an employee do everything poorly. look at the 

whole of the employee’s performance. identify what the employee has 

done well and what the employee has done poorly, and then deliver the 

news in a way that is proportional to the employee’s performance. don’t 

get so involved in the problems that you ignore or downplay the good 

stuff.

• Be helpful. if an employee is performing poorly, it’s not just the employee’s 

problem, it’s your problem, too. telling employees that they are doing 
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poorly and leaving it up to them to igure out how to do better is not 

only cruel, it is also waste of time. give concrete suggestions on what 

they should do differently. tell employees what to do and what not to 

do. if you don’t know, then ask the employee what he or she thinks 

might help. if neither of you can igure it out, then it might be time to get 

outside assistance—from someone else in the company, maybe, or from 

a consultant.

• Be encouraging. employees want to please their bosses and want to feel 

that their bosses have conidence in them. When you deliver criticism, 

part of what upsets employees is the feeling that they have disappointed 

you and that you don’t think they are valuable. You must nip these 

feelings in the bud by reassuring employees that you still value them and 

believe they can do the job. here, too, be speciic. explain why you value 

and believe in the employee.

Your review should not be a surprise to the employee. If it is, then you must 

be prepared for the employee to be defensive. Try not to let the defensiveness get 

to you—don’t react to it. Rather, try to listen through it so that you hear what the 

employee has to say. Not only will you glean valuable information this way, you 

will also defuse the situation by hearing out the employee.

Finally, don’t forget to say something positive when you can. Identify what 

you like about the employee’s performance, and focus on it. Don’t be vague—

be speciic and concrete. Don’t make the employee feel cheated by giving 

compliments only as a set up for criticism—as in “Your coworkers really like you, 

but you spend too much time talking to them.” Give a compliment and end it with 

a period.

reassessing Job requirements and Setting Goals

In the inal portion of the year-end evaluation meeting, you and the employee 

 review the requirements for the employee’s position and choose new goals for the 

employee for the coming year.



 CHApTEr 6: THE YEAr-End pErForMAnCE ApprAISAL 1��

reassessing Job requirements

As you may recall from Chapter 3, job requirements are related to the job, not 

the employee. Because of this, they generally stay the same from year to year. 

There are times, however, when the requirements will change. For example, 

if the company’s strategic plan changes signiicantly, you may need to change 

the requirements for a particular job. Another common reason for changing job 

 requirements is that technology either eliminates or changes the set of skills 

needed to perform a job.

Whether the job requirements should change or not, the year-end meeting 

is a good time to reassess. Together, you and the employee should review the 

requirements and talk about whether they still make sense.

Establishing new Goals

Finally, end the appraisal meeting by establishing new goals for the upcoming 

year. The process of goal setting is important, possibly as important as the goals 

themselves. Through setting professional goals with the employee, you and 

the employee discuss how achieving the goals will help the employee and the 

company. This gives the employee a sense of worth and a sense of how the 

employee can contribute to the company’s success.

Although you may have come to the meeting prepared with ideas for goals, 

keep an open mind. The employee will also come prepared, and you may end up 

choosing the employee’s goals over your own.

Writing Up the requirements and Goals

Now that you have reassessed the requirements and chosen new goals, write them 

up according to the guidelines in Chapter 3. You can either attach them to the 

 performance evaluation or write a separate memo to the employee’s personnel ile.

 

You are writing the requirements and goals in a document, not in stone.  

 throughout the appraisal period, you and the employee should be 

constantly reassessing whether these make sense given current conditions—

within your department, within your company, and within the marketplace.
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Test Your knowledge

Questions

1. Conducting a performance appraisal is simply a matter of 

completing the evaluation form my company provides to me.

 True   False

2. Because objective data does not contain opinions, it’s the best 

data to use when evaluating an employee.

 True   False

3. Whether the employee met the requirements and goals is 

only one of many questions to ask when drawing conclusions 

about an employee’s performance.

 True   False

4. When citing support for my conclusions about the employee’s 

performance, I should choose only my best examples. 

 True   False

5. I should begin the meeting by setting an authoritative 

atmosphere so that the employee knows who’s in charge.

 True   False

6. It’s not a good idea to ask the employee to do a self-

evaluation because of the problems that might arise if the 

employee’s opinion doesn’t match my own.

 True   False

7. The tone I use in the appraisal meeting is just as important as 

what I say.

 True   False

8. Even if it is a routine chore for me, a performance evaluation 

is very important to my employees. 

 True   False

9. Performance evaluation meetings are a time for criticism, not 

praise. 

 True   False

10. One of the most important parts of the process comes at the 

end, when the employee and I reassess the job requirements 

and set new goals.

 True   False
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Answers

 1. False. A year-end performance appraisal is a process during which you write 

up a formal performance evaluation and then meet with the employee to 

review the evaluation and discuss requirements and goals for the upcoming 

year. To write the evaluation, you gather information, draw conclusions, and 

then summarize your conclusions and supporting evidence in a document.

 �. False. Objective data is quite useful, but it provides only part of the picture. 

You also need to review qualitative data, such as reports of signiicant events, 

a record of your own observations (for example, a performance log), interviews 

with other people (for example, customers, or other supervisors), and other 

documents (such as ticklers, kudos, and memos) to give you a full picture of 

an employee’s performance.

 �. True. You must also know why the employee did or did not meet the require-

ments and goals, and you must think about the impact the employee’s 

 performance had on the department and on the company as a whole. If the 

employee performed poorly, you must igure out what, if anything, you or 

others can do to help the employee improve in the future.

 �. True. Use your best examples. There is no need to overwhelm the employee 

with every possible example as long as two or three demonstrate your point. 

If you conclude that the employee had exceptionally good or bad performance, 

however, you should provide more support.

 �. False. The best atmosphere for the meeting is friendly, collaborative, and 

 respectful. Together, the employee and you will go over the past year’s 

 performance and decide how the employee can do things better in the future. 

An authoritative tone may put the employee on the defensive, unable to hear 

your feedback and unable to give input.

 6. False. Employee self-evaluation is a useful tool that puts the employee in the 

right frame of mind and engenders respect for the appraisal process. If the 

employee and you disagree in your evaluations, that’s okay: Discussing the 

differences may help solve performance problems.

 7. True. If you choose the right tone and the right words, you can ward 

off negative responses (such as defensiveness and anger) and maintain a 

productive meeting.
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 �. True. A year-end performance appraisal meeting may be the only time of the 

year when the employee gets your undivided time and attention to discuss 

how he or she is doing at work.

 �. False. The performance evaluation is the place to talk about an employee’s 

 entire performance—both good and bad—over the appraisal period. 

This means that you should give praise if the employee has earned it and 

 constructive criticism if necessary.

 10. True. Although a big focus of this process is on past performance, the real 

beneit comes from determining what the employee can do going forward.
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performance Evaluation

employee:

Job title: 

appraiser:

Job title:

appraisal Period: 

requirements (ranked in order from most important to least important):

1. requirement priority number  

2. state the requirement:  

 

 

3. did the employee meet the requirement? 

 

 

4. explain:

 

 

 

 

5. employee’s comments:

 

 

 

 

 

6. appraisal meeting notes:
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1. requirement priority number 

2. state the requirement:  

 

 

 

 

3. did the employee meet the requirement? 

 

 

 

 

4. explain:

 

 

 

 

 

5. employee’s comments:

 

 

 

 

 

 

6. appraisal meeting notes:

 

 

 

 

 

 

 

 



 CHApTEr 6: THE YEAr-End pErForMAnCE ApprAISAL 1��

Goals (ranked in order from most important to least important):

1. goal priority number 

2. state the goal:

 

 

3. did the employee meet the goal?

 

 

4. explain:

 

 

 

 

 

5. employee’s comments:

 

 

 

 

 

 

 

 

6. appraisal meeting notes:
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1. goal priority number 

2. state the goal:

 

 

3. did the employee meet the goal?

 

 

4. explain:

 

 

5. employee’s comments:

 

 

 

 

6. appraisal meeting notes:

 

 

 

 

Summary of any disciplinary problems:

 

 

 

 

 

 

 

 

 

 

 

n
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T
he tear-out forms in Appendix B are included on a CD-ROM in the back of 

the book. This CD-ROM, which can be used with Windows computers, installs 

iles that you use with software programs that are already installed on your 

computer. It is not a standalone software program. Please read this appendix and the 

README.TXT ile included on the CD-ROM for instructions on using the Forms CD.

note to Mac users: This CD-ROM and its iles should also work on Macintosh 

computers. Please note, however, that Nolo cannot provide technical support for non-

Windows users.

How to View the rEAdME File

if you do not know how to view the ile readme.tXt, insert the Forms cd-

rom into your computer’s cd-rom drive and follow these instructions:

• Windows �000, Xp, and Vista: (1) on your Pc’s desktop, double click 

the my computer icon; (2) double click the icon for the cd-rom drive 

into which the Forms cd-rom was inserted; (3) double click the ile 

readme.tXt.

• Macintosh: (1) on your mac desktop, double click the icon for the cd-

rom that you inserted; (2) double click the ile readme.tXt.

While the readme ile is open, print it out by using the Print command in 

the File menu.

Three different kinds of iles are contained on the CD-ROM:

• Word processing (RTF) forms that you can open, complete, print, and save 

with your word processing program (see “Using the Word Processing Files 

to Create Documents,” below), 

• Forms (PDF) that can be viewed only with Adobe Reader (see “Using PDF 

Files to Print Out Forms,” below). These forms are designed to be printed 

out and illed in by hand or with a typewriter, and

• MP3 audio iles that you can listen to using your computer’s media or MP3 

player (see “Listening to the Audio Files,” below)

See below for a list of forms, their ile names, and their ile formats.
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Installing the Form Files onto Your Computer

Before you can do anything with the iles on the CD-ROM, you need to install 

them onto your hard disk. In accordance with U.S. copyright laws, remember that 

copies of the CD-ROM and its iles are for your personal use only. The form iles 

must be installed; installing the audio iles, however, is optional.

Listening Without Installing

if you don’t want to copy 16 mB of audio iles to your hard disc, you can 

“play” the cd on your computer. For details, see “Playing the audio Files 

Without installing,” below.

Insert the Forms CD and do the following.

Windows �000, Xp, and Vista Users 

Follow the instructions that appear on the screen. (If nothing happens when you 

insert the Forms CD-ROM, then (1) double click the My Computer icon; (2) double 

click the icon for the CD-ROM drive into which the Forms CD-ROM was inserted; 

(3) double click the ile WELCOME.EXE.)

By default, all the iles are installed to the \Appraisal Resources folder in the 

\Program Files folder of your computer. A folder called “Appraisal Resources” is 

added to the “Programs” folder of the Start menu.

Macintosh Users

Step 1: If the “Appraisal Resources” window is not open, open it by double  

 clicking the “Appraisal Resources” icon. 

Step �: Select the “Appraisal Resources” folder icon.

Step �: Drag and drop the folder icon onto the icon of your hard disk.
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Using the Word processing Files to  
Create documents

This section concerns the iles for forms that can be opened and edited with your 

word processing program.

All word processing forms come in rich text format. These iles have the 

extension “.RTF.” For example, the form for the Form: Kudos to You discussed in 

Chapter 4 is on the ile Kudos.rtf. All forms, their ile names, and their ile formats 

are listed below.

RTF iles can be read by most recent word processing programs including all 

versions of MS Word for Windows and Macintosh, WordPad for Windows, and 

recent versions of WordPerfect for Windows and Macintosh.

To use a form from the CD to create your documents you must: (1) open a ile 

in your word processor or text editor; (2) edit the form by illing in the required 

information; (3) print it out; (4) rename and save your revised ile. 

The following are general instructions. However, each word processor uses 

different commands to open, format, save, and print documents. Please read your 

word processor’s manual for speciic instructions on performing these tasks. 

Do not call Nolo’s technical support if you have questions on how to use your 

word processor or your computer.

Step 1: opening a File

There are three ways to open the word processing iles included on the CD-ROM 

after you have installed them onto your computer:

• Windows users can open a ile by selecting its shortcut as follows: (1) Click 

the Windows “Start” button; (2) open the “Programs” folder; (3) open the 

“Appraisal Resources” subfolder; (4) open the “RTF” subfolder; (5) click the 

shortcut to the form you want to work with.

• Both Windows and Macintosh users can open a ile directly by double 

clicking it. Use My Computer or Windows Explorer (Windows 2000, XP, or 

Vista) or the Finder (Macintosh) to go to the folder you installed or copied 

the CD-ROM’s iles to. Then, double click the speciic ile you want to open.
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• You can also open a ile from within your word processor. To do this, you 

must irst start your word processor. Then, go to the File menu and choose 

the Open command. This opens a dialog box where you will tell the 

program (1) the type of ile you want to open (*.RTF); and (2) the location 

and name of the ile (you will need to navigate through the directory tree to 

get to the folder on your hard disk where the CD’s iles have been installed). 

Where Are the Files Installed?

Windows Users: rtF iles are installed by default to a folder named  

\appraisal resources\rtF in the \Program Files folder of your computer.

Macintosh Users: rtF iles are located in the “rtF” folder within the 

“appraisal resources” folder.

Step �: Editing Your document

Fill in the appropriate information according to the instructions and sample 

agreements in the book. Underlines are used to indicate where you need to enter 

your information, frequently followed by instructions in brackets. Be sure to delete 

the underlines and instructions from your edited document. You will also want to 

make sure that any signature lines in your completed documents appear on a page 

with at least some text from the document itself. 
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Editing Forms That Have optional or Alternative Text

some of the forms have optional or alternate text:

• With optional text, you choose whether to include or exclude the given 

text.

• With alternative text, you select one alternative to include and exclude 

the other alternatives. 

When editing these forms, we suggest you do the following.

optional text

if you don’t want to include optional text, just delete it from your document.

if you do want to include optional text, just leave it in your document.

in either case, delete the italicized instructions.

Alternative text

First delete all the alternatives that you do not want to include, then delete the 

italicized instructions.

Step �: printing out the document

Use your word processor’s or text editor’s “Print” command to print out your 

document. 

Step �: Saving Your document

After illing in the form, use the “Save As” command to save and rename the 

ile. Because all the iles are “read-only,” you will not be able to use the “Save” 

command. This is for your protection. If you save the file without renaming it, the 

underlines that indicate where you need to enter your information will be lost and 

you will not be able to create a new document with this file without recopying the 

original file from the CD-ROM.

Using pdF Files to print out Forms

Electronic copies of useful forms are included on the CD-ROM in Adobe Acrobat 

PDF format. You must have the Adobe Reader installed on your computer to use 

these forms. Adobe Reader is available for all types of Windows and Macintosh 
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systems. If you don’t already have this software, you can download it for free at 

www.adobe.com.

All forms, their ile names, and their ile formats are listed below.

These forms cannot be illed out using your computer. To create your 

document using these iles, you must: (1) open the ile; (2) print it out; (3) 

complete it by hand or typewriter.

Step 1: opening pdF Files

PDF iles, like the word processing iles, can be opened one of three ways. 

• Windows users can open a ile by selecting its shortcut as follows: (1) Click 

the Windows “Start” button; (2) open the “Programs” folder; (3) open the 

“Appraisal Resources” subfolder, (4) open the “PDF” folder; (5) click the 

shortcut to the form you want to work with.

• Both Windows and Macintosh users can open a ile directly by double 

clicking it. Use My Computer or Windows Explorer (Windows 2000, XP, or 

Vista) or the Finder (Macintosh) to go to the folder you created and copied 

the CD-ROM’s iles to. Then, double click the speciic ile you want to open.

• You can also open a PDF ile from within Adobe Reader. To do this, you 

must irst start Reader. Then, go to the File menu and choose the Open 

command. This opens a dialog box where you will tell the program the 

location and name of the ile (you will need to navigate through the 

directory tree to get to the folder on your hard disk where the CD’s iles 

have been installed). If these directions are unclear, you will need to look 

through Adobe Reader’s help—Nolo’s technical support department will not 

be able to help you with the use of Adobe Reader.

Where Are the pdF Files Installed?

Windows Users: PdF iles are installed by default to a folder named  

\appraisal resources\PdF in the \Program Files folder of your computer.

Macintosh Users: PdF iles are located in the “PdF” folder within the 

“appraisal resources” folder.
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Step �: printing pdF Files

Choose Print from the Adobe Reader File menu. This will open the Print dialog 

box. In the “Print Range” section of the Print dialog box, select the appropriate 

print range, then click OK.

Step �: Filling In pdF Files

The PDF iles cannot be illed out using your computer. To create your document 

using one of these iles, you must irst print it out (see Step 2, above), and then 

complete it by hand or typewriter.

Listening to the Audio Files 

This section explains how to use your computer’s media player to listen to the 

audio iles. All audio iles are in MP3 format. (Most computers come with a media 

player that plays MP3 iles.) For example, “Interview with Amy DelPo” is on the 

ile Interview-DelPo.mp3. At the end of this appendix, you’ll see a list of the audio 

iles and their ile names.

You can listen to iles that you have installed on your computer, or you can 

listen without having installed the iles to your hard disk. (See “Playing the Audio 

Files Without Installing,” below).

Please keep in mind that these are general instructions—because every media 

player is unique, these steps may not mirror the steps you need to follow to use 

your player. Please do not contact Nolo’s technical support if you are having 

dificulty using your media player.

Listening to Audio Files You’ve Installed on Your Computer

There are two ways to listen to the audio iles that you have installed on your 

computer.

• Windows users can open a ile by selecting its shortcut as follows: (1) Click 

the Windows “Start” button, (2) open the “Programs” folder, (3) open the 

“Appraisal Resources” subfolder, (4) open the “Audio” subfolder; (5) click the 

shortcut to the audio segment you want to hear.

• Both Windows and Macintosh users can open a ile directly by double 

clicking it. Use My Computer or Windows Explorer (Windows 2000, XP, or 

Vista) or the Finder (Macintosh) to go to the folder in which you installed 

or copied the CD-ROM’s iles. Then, double click the MP3 ile you want to 

hear.
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Where Are the Files Installed?

Windows Users: mP3 iles are installed by default to a folder named  

\appraisal resources\audio in the \Program Files folder of your computer.

Macintosh Users: mP3 iles are located in the “appraisal audio” folder.

playing the Audio Files Without Installing

If you don’t want to copy 16 MB of audio iles to your hard disk, you can “play” 

the CD on your computer. Here’s how:

Window users

Step 1: Insert the Forms CD to view the “Welcome to Appraisal Resources 

CD” window. (If nothing happens when you insert the Forms CD-

ROM, (1) double click the My Computer icon; (2) double click the icon 

for the CD-ROM drive into which the Forms CD-ROM was inserted; 

(3) double click the ile WELCOME.EXE.)

Step �: Click “Listen to Audio.”

Mac users

Step 1: Insert the Forms CD. If the “Appraisal Resources CD” window does 

not open, open it by double clicking the “Appraisal Resources CD” 

icon.  

Step �: Open the “Appraisal Audio” folder by double clicking the “Appraisal 

Audio” icon.

Step �: Double click the audio ile you want to hear.
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List of Files Included on the Forms Cd-roM

The following iles are in rich text format (RTF).

Title File name

Form: Kudos to You Kudos.rtf

Form: Performance Evaluation Evaluation.rtf

Form: Performance Log Log.rtf

Form: Tickler for You Tickler.rtf

The following iles are in Adobe Reader PDF format.

Title File name

Checklist: Agenda for the Year-End  

  Appraisal Meeting Agenda.pdf

Checklist: Assessing Performance Assess.pdf

Checklist: Avoiding Legal Trouble Avoid.pdf

Checklist: Common Performance Appraisal Errors Errors.pdf

Checklist: Documenting Performance Document.pdf

Checklist: Identifying Goals Goals.pdf

Checklist: Identifying Job Requirements Require.pdf

Checklist: Information to Gather for a  

  Performance Appraisal Gather.pdf

Checklist: Preparing an Employee for Goal Setting Prepare.pdf

Checklist: Rules for Effective Discipline Rules.pdf

Checklist: Writing Performance Objectives Write.pdf

The following iles are in MP3 format.

Title File name

Interview With Amy DelPo Interview-DelPo.mp3

Interview With Margie Mader-Clark Interview-Mader-Clark.mp3



Appendix B

Tear-out Checklists and Forms

Checklists:

avoiding legal trouble

identifying Job requirements

Preparing an employee for goal setting

identifying goals

Writing Performance objectives 

documenting Performance

information to gather for a Performance appraisal 

assessing Performance 

common Performance appraisal errors 

agenda for the Year-end appraisal meeting

Forms:

Performance log

Kudos to You

tickler for You

Performance evaluation





checklist: 
 Avoiding Legal Trouble

as you put the inishing touches on a performance appraisal, review the 

 following statements. if you cannot say any of them with certainty, then  

you may have stepped into a legal trap. in that case, reread the section of 

chapter 2 that pertains to the issue.

in this performance evaluation:

 i do not make any predictions about the employee’s future at this 

 company.

 i do not promise the employee continued employment.

 i do not reassure the employee that his or her job is secure.

 i do not predict how likely it is that the employee will receive a promo-

tion.

 i have not limited or softened my criticism of the employee’s perfor-

mance to be nice or to avoid conlict.

 i have not left out any issues because i don’t want to confront the 

 employee about them.

 i have not tried to spare the employee’s feelings by ignoring or  

downplaying problems.

 i was able to thoroughly review this employee’s performance, so the 

evaluation is comprehensive.

 if i am thinking that i may have to ire the employee someday, i have 

 relected the reasons behind such thoughts.

 i do not use slurs or potentially offensive language.

 i do not make any sexual comments.

 i do not make jokes.

 i do not say or imply anything that criticizes the employee for being 

 different from others (for example, the employee “doesn’t it in”) unless 

i have speciically related it to job performance. 



 if the employee has one or more protected characteristics, i have not 

mentioned the characteristic(s).

 i have not based my evaluation on any stereotypes i might have about 

the employee based on the employee’s protected characteristic(s).

 all of the feedback i have included is speciic and related to the 

 employee’s job.

 if the employee has a physical or mental impairment, i have consulted 

with either human resources or the company’s legal counsel before 

 completing this evaluation.

 if the employee has complained about discrimination, harassment, or 

another violation of workplace law, or supported another employee’s 

complaint, i have been very careful to document any negative feedback 

i have included. i have evaluated the employee fairly and have not given 

negative feedback just to get back at the employee for complaining.

 if i were questioned about anything i have included in this evaluation, i 

could support my statements with documents or other evidence.



checklist: 
 Identifying Job requirements

here is a list of resources to consult when identifying job requirements:

 Your company’s core values as evidenced in its strategic plan, mission 

statement, and values statements.

 the job description.

 interviews with the employee who currently holds the job.

 Past evaluations for employees who held the position. 

 resumes of top performers in the position.

 exit interviews with people who held the job.

 interviews with coworkers, customers, and vendors who interact with 

the jobholder.





checklist: 
 preparing an Employee for Goal Setting

Before your goal-setting session with an employee (either in an initial meeting 

or at each year-end evaluation meeting), make sure that you:

 Provide a copy of your company’s strategic plan and/or core values.

 if your company has made projections about the future that are relevant 

to the employee’s job, provide those.

 Provide a current job description for the employee’s position.

 For current employees, provide a copy of the employee’s performance 

evaluation from the previous year.

 ask the employee to make a list of professional development goals:

 What training would the employee like?

 What skills would the employee like to acquire or hone?

 What new tasks or responsibilities would the employee like to take 

on?





checklist: 
 Identifying Goals

When identifying performance goals, make sure each one meets the following 

criteria:

 it is consistent with company goals.

 it is reasonable and realistic.

 it is challenging but within the employee’s reach.

 it is speciic.

 it is related to the employee’s job.

 it is measurable or, if it cannot be measured, it is especially speciic.

 if necessary, it has an action plan attached.

 it does not try to change the employee’s personality.

 it is not based on assumptions or stereotypes.

 it does not promise the employee something now or in the future.





checklist: 
 Writing performance objectives

When you write up a performance objective—be it a job requirement or a 

goal—make sure it meets these criteria:

 it is speciic, not general.

 it describes what the employee should do, not who the employee 

should be.

 it contains concrete details.

 it uses active verbs, not passive verbs.

 if the requirement or goal is measurable, it describes how it will be  

measured.

 if appropriate, it gives a deadline for completion.

 unless it is obvious, the objective describes how it relates to the job.





checklist: 
 documenting performance

When you write a performance log entry, kudos, or a tickler, or send an email 

about performance, make sure it meets these criteria:

 it contains concrete and speciic details—dates, times, places, names, 

numbers, and so on.

 it is accurate and doesn’t exaggerate.

 it doesn’t contain slurs or other inappropriate or derogatory terms.

 it doesn’t contain language that could be construed as discriminatory or 

biased.

 it doesn’t focus on personality issues.

 it focuses on behavior, performance, conduct, and productivity.

 it is complete.

 it contains job-related incidents only. it doesn’t include entries about 

the employee’s personal life or aspects of the employee that have 

 nothing to do with the job.





checklist: 
 Information to Gather for a performance Appraisal

as you prepare to write your performance appraisal, gather the following 

documents and records.

objective data:

 sales numbers

 earnings reports

 call records

 productivity reports

 deadline reports

 output and production records

 budget reports

 attendance records

 training or continuing education records

 time records

Critical Incidents:

 kudos

 ticklers

 customer complaints or compliments

 disciplinary notices

 personnel ile

personal observations:

 performance log

 notes, emails, and/or phone messages



Third-party Interviews:

 other managers

 clients/customers

 coworkers

 vendors

other:

 work product

 current job description

 previous year’s performance appraisal, including requirements and goals 

for the current year



checklist: 
 Assessing performance

consider the following questions when assessing performance:

 has the employee met this requirement or goal?

 Why or why not?

 how do i know this?

 What is the supporting evidence?

 What was the impact on the department? on the company?

 how can the employee do better?

 how can i do a better job of supporting the employee?

 how can the company do a better job of supporting the employee?

consider the following possible reasons for poor performance:

 did i give the employee adequate training?

 does the employee have the skills necessary for the job?

 does the employee understand what i expect?

 have i provided the employee with adequate tools and resources?

 are there any rules or systems in place that make it dificult for the 

 employee to perform well?

 has anything changed in the employee’s work situation?

 has anything happened in the employee’s personal life that could be 

 affecting his or her work?

 has the employee developed a substance abuse or mental health 

 problem?





checklist: 
 Common performance Appraisal Errors

after you have drawn conclusions about an employee’s performance, ask 

yourself the following questions. if you can answer yes to any of them, then 

you’ve fallen prey to a common appraisal error—and you must rethink your 

conclusions.

 have i rated the employee more highly than he or she deserves? 

 did i unfairly blame the employee for bad events or unfairly take credit 

(or give credit to someone else) for good events?

 did i allow my irst impressions to color what the employee did during 

this appraisal period?

 did i allow one aspect of the employee’s performance to dominate?

 did i judge the employee more favorably because of our similarities?

 did i judge the employee less favorably because of our differences?

 did i gravitate to the middle to make this evaluation easier on myself?

 did i ignore anything exceptionally good or bad about the employee’s 

performance?

 did i unfairly paint the employee as being either all good or all bad?

 did i place too much weight on recent events?

 have i made assumptions about or stereotyped the employee?

 have i accurately described the employee’s performance without fear of 

making the employee mad or of hurting the employee’s feelings?





checklist: 
 Agenda for the Year-End Appraisal Meeting

although you should conduct the meeting in a way that feels natural and 

appropriate to you, here is a good sequence of events and topics to cover:

 start with some introductory remarks.

 give each other copies of your evaluation.

 go through each requirement and goal.

 reassess the job requirements.

 choose goals for the coming year.

 end the meeting on a positive note.





performance Log
ConFIdEnTIAL

employee name:

employee title:

date Incident

kudos/ Tickler/

oral reminder/ 

Written Warning  

(see personnel ile)





kudos to You

to:

From:

cc:

date:

We are only as good as our employees. Thanks for your efforts!





Tickler for You

to:

From:

cc:

date:

I know you can get back on track!





performance Evaluation

employee:

Job title:

appraiser:

Job title:

appraisal Period: 

requirements (ranked in order from most important to least important):

1. requirement priority number

2. state the requirement: 

 

 

3. did the employee meet the requirement? 

 

 

4. explain:

 

 

 

 

5. employee’s comments:

 

 

 

 

6. appraisal meeting notes:

 

 





1. requirement priority number 

2. state the requirement:  

 

 

3. did the employee meet the requirement? 

 

 

4. explain:

 

 

 

 

5. employee’s comments:

 

 

 

 

 

 

 

6. appraisal meeting notes:

 

 

 

 

 

 

 

 

 





Goals (ranked in order from most important to least important):

1. goal priority number 

2. state the goal:

 

 

3. did the employee meet the goal?

 

 

4. explain:

 

 

 

 

 

5. employee’s comments:

 

 

 

 

 

 

 

 

6. appraisal meeting notes:

 

 

 

 

 

 

 

 





1. goal priority number

2. state the goal: 

 

3. did the employee meet the goal?

 

 

4. explain:

 

 

5. employee’s comments:

 

 

 

6. appraisal meeting notes:

 

 

 

 

Summary of any disciplinary problems:
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Federal Fair Employment Laws

Title VII of the Civil rights Act of 1�6� (commonly referred 

to as “Title VII”)

Legal citation:

42 u.s.c. §§ 2000e and following

Covered employers:

• private employers with 15 or more employees

• state governments and their agencies

• local governments and their agencies

• the federal government and its agencies

• employment agencies

• labor unions

prohibited conduct:

title vii prohibits employers from discriminating against applicants and 

 employees on the basis of race or color, religion, sex, pregnancy, childbirth, and 

national origin (including membership in a native american tribe).

title vii also prohibits harassment based on any of the protected characteristics 

listed above.

title vii also prohibits an employer from retaliating against someone who 

asserts his or her rights under title vii.

title vii’s prohibition against discrimination applies to all terms, conditions, and 

privileges of employment.

Enforcing agency:

the u.s. equal employment opportunity commission
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The Age discrimination in Employment Act 

(commonly referred to as the “AdEA”)

Legal citation:

29 u.s.c. §§ 621-634

Covered employers:

• private employers with 20 or more employees

• the federal government and its agencies (note that employees of state 

governments and their agencies cannot sue for damages under adea)

• local governments and their agencies

• employment agencies

• labor unions

prohibited conduct:

the adea prohibits discrimination against employees who are age 40 or older. 

the adea also prohibits harassment of those employees based on their age. the 

adea also prohibits employers from retaliating against employees who assert 

their rights under the adea.

the adea’s prohibition against discrimination applies to all terms, conditions, 

and privileges of employment.

Enforcing agency:

the u.s. equal employment opportunity commission
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The Equal pay Act

Legal citation:

29 u.s.c. § 206(d)

Covered employers:

• virtually all private employers (regardless of the number of employees)

• the federal government and its agencies

• state governments and their agencies

• local governments and their agencies

• employment agencies

• labor unions

prohibited conduct:

employers cannot pay different wages to men and women who do substantially 

equal work.

Enforcing agency:

the u.s. equal employment opportunity commission
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The Immigration reform and Control Act of 1��6 

(commonly referred to as the “IrCA”)

Legal citation:

8 u.s.c. § 1324

Covered employers:

• private employers with four or more employees

• the federal government and its agencies

• state governments and their agencies

• local governments and their agencies

• employment agencies

• labor unions

prohibited conduct:

the irca prohibits employers from discriminating against applicants or 

 employees on the basis of their citizenship or national origin. the irca’s 

prohibition against discrimination applies to all terms, conditions, and privileges 

of employment.

the irca also makes it illegal for employers to knowingly hire or retain in 

employment people who are not authorized to work in the united states.

it also requires employers to keep records that verify that their employees are 

authorized to work in the united states.
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The Americans With disabilities Act  

(commonly referred to as the “AdA”)

Legal citation:

42 u.s.c. §§ 12101–12213

Covered employers:

• private employers with 15 or more employees

• the federal government and its agencies (but employees of state 

governments and their agencies cannot sue for damages under adea)

• local governments and their agencies

• employment agencies

• labor unions

prohibited conduct:

the ada prohibits employers from discriminating against a person who has a 

disability or who is perceived to have a disability in any aspect of employment.

the ada also prohibits employers from refusing to hire someone or 

discriminating against someone because that person is related to or associates 

with someone with a disability.

the ada also prohibits harassment of the people described above.

the ada prohibits retaliation against people who assert their rights under the 

ada.

Enforcing agencies:

the u.s. equal employment opportunity commission and the u.s. department 

of Justice
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State Laws prohibiting discrimination in Employment
private employers may not make employment decisions based on
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Additional 

protected 

 categories

Alabama
ala. code §§ 25-

1-20, 25-1-21

20 or more 

employees 

40 

and 

older

Alaska 
alaska stat. 

§§ 18.80.220, 

47.30.865

one or 

more 

 employees

40 

and 

older

 Physical 

and mental
  

(includes 

changes in 

status)

 

Parenthood

  mental illness

Arizona
ariz. rev. stat.  

§§ 41-1461, 41-1463

15 or more 

employees

40 

and 

older

 Physical     

Arkansas
ark. code ann.  

§§ 16-123-102,  

16-123-107 

11-4-601, 11-5-403

9 or more 

 employees
 Physical 

and mental
    1

California 
cal. gov’t. code 

§§ 12920, 12941; 

cal. lab. code 

§ 1101

5 or more 

 employees

40 

and 

older

 Physical 

and mental
        • gender identity

• medical 

condition
• Political activities 

or afiliations

Colorado 
colo. rev. stat.  

§§ 24-34-301,  

24-34-401, 

24-34-402,  

27-10-115

one or 

more 

employers

40 to 

70
 Physical, 

mental, and 

learning

     • lawful conduct 

outside of work
• mental illness

Connecticut
conn. gen. stat. 

ann. §§ 46a-51, 

46a-60, 46a-81

3 or more 

 employees

40 

and 

older

 Present or 

past physi-

cal, mental, 

or learning 

       mental retardation

delaware 
del. code ann. 

tit. 19, §§ 710, 711

4 or more 

 employees

40 

and 

older

 Physical or 

mental
      

1 employees covered by Flsa
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State Laws prohibiting discrimination in Employment (continued)
private employers may not make employment decisions based on

State

Law 

applies to 

employers 
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Additional 

protected 

 categories

district of 

Columbia 
d.c. code ann.  

§§ 2-1401.01,  

2-1401.02, 

7-1703.03  

one or 

more 

employers

18 

and 

older

 Physical or 

mental
  (includes 

domestic 

partner-

ship)



Parenthood

    • enrollment 

in vocational, 

professional, or 

college education 
• Family duties
• source of income
• Place of 

residence or 

business
• Personal 

appearance
• Political afiliation
• smoker
• any reason other 

than individual 

merit

Florida
Fla. stat. ann. 

§§ 760.01, 760.02, 

760.10, 760.50, 

448.075

15 or more 

employees
  “handicap”       sickle cell trait 

Georgia 
ga. code ann. 

§§ 34-6a-1, and 

following,  

34-5-1, 34-5-2

15 or more 

employees 

(disability)

10 or more 

employees 

(gender)

Physical or 

mental
2

Hawaii 
haw. rev. stat. 

§ 378-1, 378-2

one or 

more 

 employees

  Physical or 

mental 
   

Breastfeeding

    arrest and 

court record 

(unless there is a 

conviction directly 

related to job)

Idaho 
idaho code  

§§ 67-5902, 67-5909

5 or more 

employees

40 

and 

older

 Physical or 

mental
   

Illinois
775  ill. comp. 

stat. §§ 5/1-102, 

5/1-103, 5/2-101, 

5/2-102; ill. ad-

min. code tit. 56, 

§ 5210.110

15 or more 

employees  

one or 

more 

 employees 

(disability)

40 

and 

older

 Physical or 

mental
       • citizen status

• military status 
• unfavorable 

military discharge

2 Wage discrimination only



 AppEndIX C: STATE And FEdErAL LAWS proHIBITInG dISCrIMInATIon 1��

State Laws prohibiting discrimination in Employment (continued)
private employers may not make employment decisions based on

State

Law 
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Additional 

protected 

 categories

Indiana 
ind. code ann. 

§§ 22-9-1-2, 22-9-3, 

22-9-2-1, 22-9-2-2

6 or more 

employees

40 to 

70
 Physical or 

mental (15 

or more 

employees)

  

Iowa
iowa code 

§ 216.2, 216.6

4 or more 

employees

18 or 

older
 Physical or 

mental
     

kansas 
Kan. stat. ann.  

§§ 44-1001, 44-

1002, 44-1112, 44-

1113, 44-1125, 44-

1126, 65-6002(e)

4 or more 

employees

18 or 

older
 Physical or 

mental
     military status

kentucky 
Ky. rev. stat. 

ann. §§ 344.030, 

344.040, 207.130, 

207.150, 342.197

8 or more 

employees

40 or 

older
 Physical     • smoker or  

nonsmoker

• occupational 

pneumoconiosis 

with no respiratory 

impairment 

resulting from 

exposure to coal 

dust

Louisiana 
la. rev. stat. 

ann. §§ 23:301 to 

23:352

20 or more 

employees

40 or 

older 
 Physical or 

mental
  (applies 

to employ-

ers with 25 

or more 

 employees)

   sickle cell trait

Maine 
me. rev. stat. 

ann. tit. 5, 

§§ 4552, 4553,  

4571

one or 

more 

employees

  Physical or 

mental
      • Past workers’ 

compensation 

claim

• Past whistle-

blowing

Maryland 
md. code 1957 

art. 49B, §§ 15, 16

15 or more 

employees
  Physical or 

mental
      

Massachusetts
mass. gen. laws 

ch. 151B, §§ 1, 4

6 or more 

employees

40 or 

older
 Physical or 

mental
       • military service

• arrests
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State Laws prohibiting discrimination in Employment (continued)
private employers may not make employment decisions based on

State
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Additional 

protected 

 categories

Michigan 
mich. comp. 

laws §§ 37.1201, 

37.1202,  37.2201, 

37.2202,  37.1103

one or 

more 

 employees

  Physical or 

mental
       • height or weight

• arrest record

Minnesota 
minn. stat. ann. 

§§ 363a.03, 

363a.08, 181.974

one or 

more 

 employees

18 or 

older
 Physical or 

mental
        • gender identity

• member of local 

commission
• Perceived sexual 

orientation
• receiving public 

assistance

Mississippi 
miss. code ann. 

§§ 33-1-15 

• military status (all 

employers)

• no other 

protected 

categories 

unless employer 

receives public 

funding

Missouri 
mo. rev. stat. 

§§ 213.010, 

213.055, 191.665, 

375.1306

6 or more 

employees

40 to 

70
 Physical or 

mental
     

Montana  
mont. code ann. 

§§ 49-2-101,  

49-2-303

one or 

more 

 employees

  Physical or 

mental
    

nebraska 
neb. rev. stat.  

§§ 48-1101,   

48-1102, 48-1001 

to 48-1002, 20-168

15 or more 

employees

40 to 

703 

 Physical or 

mental
      

nevada
nev. rev. stat. 

ann. §§ 613.310 

and following

15 or more 

employees

40 or 

older
 Physical or 

mental
      • lawful use of any 

 product when not 

at work

• use of service 

animal

3 employers with 25 or more employees
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State Laws prohibiting discrimination in Employment (continued)
private employers may not make employment decisions based on

State
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applies to 
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Additional 

protected 

 categories

new 

Hampshire
n.h. rev. stat. 

ann. §§ 354-a2, 

354-a6, 354-a7, 

141-h:3

6 or more 

employees
  Physical or 

mental
      

new Jersey 
n.J. stat. ann.  

§§ 10:5-5 to 10:5-

12, 34:6B-1

one or 

more 

 employees

18 to 

70
 Past or 

present 

physical or 

mental 

  

(includes 

domestic 

partner)

     • Predisposing 

genetic 

characteristics
• military service 

or status 
• smoker or 

nonsmoker

new Mexico  
n.m. stat. ann.  

§ 28-1-2, 28-1-7

4 or more 

employees

40 or 

old-

er4

 Physical or 

mental
  

(applies to 

employers 

with 50 

or more 

 employees)

   5 • gender iden-

tity (employers 

with 15 or more 

 employees)

• serious medical 

condition

new York  
n.Y. exec. law 

§ 292, 296; n.Y. 

lab. law § 201-d

4 or more 

employees

18 

and 

over

 Physical or 

mental
        • lawful use of any 

product when 

not at work
• military status
• observance of 

sabbath
• Political activities

north 

Carolina 
n.c. gen. stat.  

§§ 143-422.2, 

95-28.1, 127B-11, 

130a-148, 168a-3, 

168a-5

15 or more 

employees
  Physical or 

mental
     • lawful use of any 

product when 

not at work
• sickle cell trait

north dakota 
n.d. cent. code 

§§ 14-02.4-02,   

14-02.4-03,  

34-01-17

one or 

more 

 employees

40 or 

older
 Physical or 

mental
     • lawful conduct 

outside of work
• receiving public 

assistance

4 employers with 20 or more employees
5 employers with 15 or more employees
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State Laws prohibiting discrimination in Employment (continued)
private employers may not make employment decisions based on
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Additional 

protected 

 categories

ohio 
ohio rev. code 

ann. §§ 4111.17, 

4112.01, 4112.02

4 or more 

employees

40 or 

older
 Physical, 

mental, or 

learning

   

oklahoma
okla. stat. ann. 

tit. 25, §§ 1301, 

1302; tit. 36, 

§ 3614.2; tit. 40, 

§ 500; tit. 44, § 208

15 or more 

employees

40 or 

older
 Physical or 

mental 
    • military service

• smoker or 

nonsmoker

oregon 
or. rev. stat. 

§§ 659a.001 and 

following, 

659a.303

one or 

more 

 employees

18 or 

older
 Physical or 

mental
     

pennsylvania
43 Pa. cons. stat. 

ann. § 954-955

4 or more 

employees

40 to 

70
 Physical or 

mental
    • Familial status

• ged rather than 

high school 

diploma
• use of guide or 

service animal

rhode Island
r.i. gen. laws  

§§ 28-6-18, 28-5-6, 

28-5-7, 23-6-22, 

12-28-10

4 or more 

employees

one or 

more 

 employees 

(gender-

based 

wage 

discrimi-

nation)

40 or 

older
 Physical or 

mental
       • domestic abuse 

victim
• gender identity 

or expression

South 

Carolina 
s.c. code ann.  

§§ 1-13-30, 1-13-80

15 or more 

employees

40 or 

older
 Physical or 

mental
   

South dakota 
s.d. codiied 

laws ann. §§ 20-

13-1, 20-13-10, 

60-12-15, 60-2-20, 

62-1-17

one or 

more 

 employees

 Physical, 

mental, and 

learning

    Preexisting injury
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State Laws prohibiting discrimination in Employment (continued)
private employers may not make employment decisions based on
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Additional 

protected 

 categories

Tennessee 
tenn. code ann.  

§§ 4-21-102, 

4-21-401 and 

 following;   

8-50-103,  50-2-

201, 50-2-202

8 or more 

employees

one or 

more 

 employees 

(gender-

based 

wage 

discrimi-

nation)

40 or 

older
 Physical or 

mental
  

Texas
tex. lab. code 

ann. §§ 21.002, 

21.052, 21.101, 

21.402

15 or more 

employees

40 or 

older
 Physical or 

mental
    

Utah
utah code ann.  

§ 34a-5-102,  

34-5-106

15 or more 

employees

40 or 

older
 Follows 

 federal law
    

Vermont 
vt. stat. ann.  

tit. 21, § 495, 

495d; tit. 18,  

§ 9333

one or 

more 

 employees

18 or 

older
 Physical or 

mental 
      Place of birth

Virginia
va. code ann.  

§§ 2.2-3900,  

40.1-28.6, 51.5-41

law 

applies 

to all 

 employers

  Physical or 

mental
      use of a service 

animal

Washington
Wash. rev. code 

ann. §§ 38.40.110, 

49.60.040, 

49.60.172, 

49.60.180, 

49.12.175, 

49.44.090; Wash. 

admin. code 

162-30-020

8 or more 

employees

one or 

more 

 employees 

(gender-

based 

wage 

discrimi-

nation)

40 or 

older
 Physical, 

mental, or 

sensory

       • hepatitis c 

infection
• member of state 

militia
• use of a trained 

guide dog
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State Laws prohibiting discrimination in Employment (continued)
private employers may not make employment decisions based on
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Additional 

protected 

 categories

West Virginia
W.va. code  

§§ 5-11-3,  

5-11-9, 21-5B-1, 

21-5B-3, 21-3-19

12 or more 

employees

one or 

more 

 employees 

(gender-

based 

wage 

discrimi-

nation)

40 or 

older
 Physical or 

mental
    smoking away 

from work

Wisconsin 
Wis. stat. ann. 

§§ 111.32 and 

 following

one or 

more 

 employees

40 or 

older
 Physical or 

mental
        • arrest or 

conviction
• lawful use of any 

product when 

not at work
• military service 

or status

Wyoming 
Wyo. stat.   

§§ 27-9-102,  

27-9-105,  

19-11-104

2 or more 

employees

40 or 

older
 not 

 speciied
   • military service 

or status
• smoking off duty

current as of February 2006

n



Index

A

Accommodation, 36

Accountabilities. See Performance 

objectives

Action plans, for achieving goals, 57

Age discrimination, 33, 179

Age Discrimination in Employment Act 

(ADEA), 179

Agenda, appraisal meetings, 118–119

Americans with Disabilities Act (ADA), 182

Antidiscrimination laws

federal, 31, 178–182

“protected characteristics,” 31

state, 31, 183–190

Appraisal meetings, year-end, 114–126

agenda, 118–119

business-like atmosphere, 117

importance of, 116–122

manager’s tone and conduct, 120, 122

preparing employee, 115–116

quiz on, 12426

reassessing job requirements, 118, 123

scheduling, 114–115

setting new goals, 118, 123

See also Interim meetings; Performance 

evaluations, written

Attitude, of managers, 17, 90

At-will relationship, 26–28

Average rating, for employees, 108

B

Behavior job requirements, 47

Bias

countering claims of, 37

hidden, of managers, 35

Blame game, 107
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C

CD-ROM, how to use, 133–140

Collective bargaining agreements, 4

Communication

kudos for, 75–76, 77, 82

opportunity for, 12

ticklers for, 76, 78, 83

See also Feedback

Companies

growth of, 10

responsibilities of, 19

See also Multinational corporations

Complaints, avoiding retaliation for, 29, 37

Criticism, constructive, 120–122

D

Developmental goals. See Goals

Disabilities, discrimination based on

duties of employers, 36

federal law, 182

state laws, 183–190

Disciplinary process, 72, 73, 104

See also Ticklers

Discrimination

avoiding, in performance logs, 71

deined, 31

language guidelines to avoid, 31–36

laws prohibiting, 31, 178–190

See also Harassment

Documentation, 65–83

to avoid undermining terminations, 30

as element of performance appraisal 

system, 16–17

as favorable evidence in lawsuits, 16, 37

of interim meetings, 90

kudos, 75–76, 77, 82

observation as prerequisite for, 68–69

performance logs, 69–74, 81

quiz on, 79–80

of requirements and goals, 60–62, 123

ticklers, 76, 78, 83

when to record, 67

See also Performance evaluations, written

Duties. See Performance objectives

E

Email, for performance logs, 70

Employee participation

in goal setting, 51–53

in performance appraisal system, 15–16

Employees

defensive, how to deal with, 122

iling complaints, 37

importance of performance objectives 

to, 45

motivation of, 17–18

observing, 68–69

with personal problems, 104

preparation by, for interim meeting, 89

respect for, 13, 90

responsibilities of, 19

self-evaluations by, 89, 115–116, 118

stereotyping, 57, 108

Employment contracts, changing at-will 

employment relationship, 26, 27–28

Environment, as element of performance 

appraisal system, 13
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Equal Pay Act, 180

Evaluations. See Performance evaluations, 

written; Self-evaluations

F

Federal laws

antidiscrimination, 31, 178–182

on disabilities, 36

Feedback

kudos as, 75–76, 77, 82

negative, 12, 15, 120–122

ongoing, 16, 87

positive, 16

ticklers as, 76, 78, 83

Firing employees

with at-will relationship, 26–27

performance appraisals undermining, 

28–30

First impressions, 107

Future

focus on, 15

statements about, 27, 58, 76

G

Gender discrimination

language interpreted as, 33–34

laws prohibiting, 178, 180, 183–190

Goals

reviewing, in appraisal meetings, 118

as topic in performance appraisals, 15

writing, 60–62

See also Performance objectives

Goal setting

in appraisal meeting, 118, 123

checklist on, 59

employee participation in, 15–16, 51–53

guidelines on, 54–58

SMART acronym on, 54

H

Halo/horns effect, 108

Harassment

deined, 31

language guidelines to avoid, 31–35

Humor, in appraisal meetings, 117

I

Immigration Reform and Control Act 

(IRCA), 181

Information gathering, for year-end 

evaluations, 97, 98–101, 102–103

Interim meetings, 85–92

conducting, 89–90

documenting, 90

in-person vs. via telephone, 88

vs. ongoing feedback, 87

preparing for, 88–89

quiz on, 91–92

scheduling, 87–88
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J

Job-relatedness

goals, 56

job requirements, 48

performance log entries, 71

Job requirements

deined, 46

identifying, 47–48, 50

reassessing, in appraisal meeting, 118, 

123

types of, 46–47

writing, 48–49, 60–62

See also Performance objectives

Jokes, in appraisal meetings, 117

Just cause, 26, 48

K

Kudos

avoiding promises in, 76

described, 75

form for, 82

how to deliver, 75

L

Labor unions, 4

Language

canned phrases, 98

destroying at-will relationship, 27

harassing or discriminatory, 31–36, 71

for job requirements and goals, 48–49, 

60–61

Lawsuits

documentation as favorable evidence, 

16, 37

incidence of, 25

performance appraisals not supporting, 

28–30

performance appraisals as protection, 9

See also Legal traps

Legal traps, 23–41

checklist on, 38–39

destroying at-will relationship, 26–28

discrimination, 31–36

documentation to avoid, 37

harassment, 31–35

in nonreview situations, 25–26

quiz on, 40–41

retaliation, 37

undermining potential terminations, 

28–30

See also Lawsuits

Leniency error, 107

M

Management by walking around, 68–69

Managers

hidden biases, 35

motivation of employees, 17–18

performance appraisals disliked by, 12

role and responsibilities, 17, 19

tone of, in meetings, 90, 120, 122

Measurability, of goals, 56–57

Meetings. See Appraisal meetings, year-end; 

Interim meetings
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Memo, documenting interim meeting, 90

Mission statements, 47

Motivation of employees, 17–18

Multinational corporations

observing employees, 69

self-evaluations by employees, 89

setting performance objectives, 46

N

National origin, discrimination based on

language interpreted as, 34

laws prohibiting, 178, 181, 183–190

Negative feedback

advantages of giving, 12

how to give, 15, 120–122

softening, in casual conversations, 25–26

O

Objectives. See Performance objectives

Observing employees, 68–69

Off-site employees

observing, 69

self-evaluations by, 89

setting performance objectives for, 46

Oral statements

destroying at-will relationship, 27

making promises, 58

undermining performance appraisal, 

25–26

Outputs. See Performance objectives

P

Past performance, 15

Performance appraisal process

company growth and, 10

legal consequences of, 12

value of, 2

See also Appraisal meetings, year-

end; Interim meetings; Performance 

evaluations, written

Performance appraisal systems, 7–21

beneits of, 9, 11

collective bargaining agreements and, 4

elements of, 9, 13–17

general guidelines, 25

model, 18–19

quiz on, 20–21

responsibilities in, 19

Performance evaluations, written, 96–114

canned phrases, 98

common errors, 107–110

completing form, 111–112

destroying at-will employment 

relationship, 27

drawing conclusions in, 101, 103–106

for employees who complain, 37

form for, 127–130

gathering information for, 97, 98–101, 

102–103

harassment or discrimination in, 31–35

linking salary reviews to, 14

managers’ dislike of completing, 12

politics and, 109
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presenting, to employees, 114

previous, and identifying job 

requirements, 47

quiz on, 124–126

undermining potential terminations, 28–30

See also Documentation

Performance goals. See Goals

Performance logs, 69–74

checklist on, 74

contents of, 70–71

deined, 69

disciplinary process and, 72, 73

email for, 70

form for, 81

writing entries for, 71–72

Performance objectives, 43–64

importance of, 45

in multinational corporations, 46

quiz on, 63–64

terms for, 45

when to set, 60

writing, 60–62

See also Goals; Goal setting; Job 

requirements

Personality traits

goals and, 57

terminating employee for, 29

Personal problems, employees with, 104

Politics, written evaluations and, 109

Poor performance

documenting, in performance log, 70–71

feedback on, 12, 15, 25–26, 120–122

honesty about, in written evaluations, 30, 

103–105, 106, 109

mentioning, in interim meeting, 89, 90

ticklers for, 76, 78, 83

Promises, making, 58, 76

Protected characteristics, 31, 32, 108

R

Racial discrimination

language interpreted as, 34

laws prohibiting, 178, 183–190

lawsuit claiming, 28–29

Recent performance, focusing on, 108

Relationship management, 120

Religious discrimination

language interpreted as, 34

laws prohibiting, 178, 183–190

Respect, for employees, 13, 90

Responsibilities

in performance appraisal systems, 19

See also Performance objectives

Result job requirements, 46–47

Results. See Performance objectives

Retaliation, for complaints by employees, 

29, 37

S

Salary reviews, linking performance 

evaluations to, 14

Self-evaluations, by employees, 89, 115–116, 

118

SMART acronym, 54
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V

Values statements, 47

W

Written evaluations. See Performance 

evaluations, written

Wrongful termination lawsuits, performance 

appraisals not supporting company in, 

28–30

Y

Year-end appraisals. See Appraisal 

meetings, year-end; Performance 

evaluations, written n

Speciicity

goals, 56, 60

job requirements, 48–49, 60

State laws

antidiscrimination, 31, 183–190

on disabilities, 36

Stereotyping, 57, 108

T

Targets. See Performance objectives

Terminating employees

with at-will relationship, 26–27

performance appraisals undermining, 

28–30

Ticklers

described, 76

form for, 83

how to deliver, 75

Time, required for performance appraisals, 

12

Title VII, 178
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by Attorneys Lisa Guerin & Amy DelPo
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answers quickly, as well as professionals pursuing a career in 

human resources. he Manager’s Legal Handbook is designed 

to help quickly answer questions and ofer guidance for 

hiring, iring and everything in between. 

$39.99/ELBA

The Progressive Discipline Handbook
Smart Strategies for Coaching Employees

by Margie Mader-Clark and Attorney Amy DelPo

 Book w/CD-ROM

Everything you need to coach employees and turn troubled 

performers around. Packed with practical and legal advice, 

this book ofers smart, immediately useful strategies that will 

help you tackle tough disciplinary issues.

Includes legal dos and don’ts, skills-building exercises, as well 

as templates, forms, worksheets and a discussion guide on 

CD-ROM.

$34.99/SDHB

The Job Description Handbook

by Margie Mader-Clark

 Book w/CD-ROM

If you write a job description poorly, your company can face 

all sorts of problems—from low employee morale to legal 

troubles. his can help! It’s an all-in-one resource you can use 

to create HR documents that provide the details of every job’s 

duties, requirements, qualiications—and much more.

$29.99/JOB
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Dealing With Problem Employees

A Legal Guide

by Attorneys Amy DelPo & Lisa Guerin

his book combines the practical and legal information 

employers need. Providing a plain-English overview of 

employment law, it also shows readers how to head of  

potential problems, recognize who is and isn’t a problem 

employee, avoid legal trouble and much more.

$44.99/PROBM

The Essential Guide to  

Federal Employment Laws

by Attorneys Lisa Guerin and Amy DelPo

A must-have book for any HR professional, manager or 

entrepreneur, he Essential Guide to Federal Employment Laws 

explains the 20 most important federal laws dealing with 

employment issues. With this important book, you can stay 

ahead of the game and protect yourself and your company.

$39.99/FEMP

Create Your Own Employee Handbook

A Legal and Practical Guide

by Attorneys Lisa Guerin & Amy DelPo

 Book w/CD-ROM

Whether you have ten employees or thousands, this  

easy-to-use book lets you provide them with a guide to the 

company’s beneits, policies, procedures and more. A  

CD-ROM allows you to cut-and-paste the policies to create 

your own handbook instantly.

$49.99/EMHA
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