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Introduction

Your Legal Companion

f you're new to legal research and you need to find

some legal case or law, you may be apprehensive.

Whether you're in front of a computer or in a law
library, it feels like you're searching for the proverbial
needle in the haystack. After all, there are so many different
research resources and so many places to look. How can
you efficiently locate the relevant material?

Relax.

With a little practice and some diligence, you’ll find
everything you need. Legal research may seem like strange
unchartered territory, but it’s not. This book will serve as
your map (or in modern parlance, your GPS locator). Once
you research a couple of topics, you will soon find that
there’s a simple method to this madness.

One key is to dive right in. Opening books and viewing
legal websites will make much of this book come alive in
a way that our words, no matter how carefully chosen,
cannot. You will especially benefit by actually doing—one
step at a time—the research exercises set out in some of
the chapters, and by completing the research problems
provided.

Keep in mind that legal research comes in many forms
and that legal researchers have a myriad of faces. So, we
have designed this book to be a flexible tool, of use to
researchers of various levels of sophistication.

If you are new to legal research, start with Chapter 2 and
work your way through the book. Chapter 2 will introduce
you to an efficient and sensible method for approaching
most any legal research project. Chapter 3 provides an
overview of our legal system.

Chapters 4 through 11 show you how to:

e identify your research problem according to
recognized legal categories;

e locate books that will give you an overview of the laws
that affect your particular issues;

e find and use law resources on the Internet;

e find, read and understand the law itself: statutes (laws
passed by legislatures), regulations (rules issued by
government agencies) and cases (decisions by courts);

e use the tools found in all law libraries—Shepard’s
Citations for Cases and case digests—that let you
find court opinions that address the issues you're
interested in; and

e organize the results of your research into a legal
memorandum.

Chapter 12 provides real-life examples that put all the
steps together and gives you a clear picture of how to solve
a legal research problem. And of course, throughout this
book, we also provide an overview of how to use and locate
the types of resources available on the Internet.

Chapter 11 contains a set of legal research problems
and answers that let you test your skills in a law library.
Library and Internet exercises that enhance your skills
in key areas are also contained in the chapters. Finally,
Chapters 2 through 10 have review questions and answers.
If you already have some general legal research skills but
want guidance on a particular aspect or phase, turn to
the appropriate chapters for a thorough explanation of a
particular strategy.
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If you want a quick refresher on the specific steps
involved in a particular research task—for example, how to
find a particular state statute you've heard about—use our
“Summing Up” feature. These are in colored boxes. A list
of summaries directly follows the Table of Contents in the
front of the book.

In short, when it comes to finding that legal needle in the
haystack, don’t fear. If it’s out there, we’ll help you find it.

Notes:

We'd Like to Hear From You

The registration form at the back of the book allows us

to notify you of current product information and is our
way of hearing from our readers about how they liked (or
didn’t like!) this book. We use your comments when we
prepare for new printings and editions. But we have found
that people tend to fill the form out right away, before they
have used the book and can tell us specifically what worked
and what didn’t. Please note your thoughts below as you
use the book, then complete the form and mail it to us at
Stephen Elias/Legal Research Book, Nolo, 950 Parker Street,
Berkeley, CA 94710.




CHAPTER

Quick Legal Research Tips

his book provides the information you need

to systematically research the vast written and

electronic resources that together make up “the
law.” But instead of learning legal research techniques, you
may just want to find specific items such as statutes, cases,
regulations or plain-English overviews of legal topics.

Here are some quick tips on using the Internet to find

and read these and other law-related materials. Each quick
tip section contains a cross-reference to the part of this
book that handles the particular task in more detail.

I want to use Google and other online
search engines to perform keyword
searches.

See Chapter 4 for more information on using Google as
a legal search engine. For more information on using free
Westlaw or LexisNexis services in your law library to find
legal references, see Chapter 9.

m If you want a solid answer to a legal question, you

will need to undertake a more systematic search of
available legal resources. See Chapter 2 for an overview of
the legal research process online and in the law library.

| want to find a federal statute (law
enacted by Congress and signed by
the president).

The most direct route is to use the FindLaw website (www.
findlaw.com/casecode/uscodes/), which permits you to
search federal laws (organized in the U.S. Codes) by title,
section, or keyword. You can also use the Google search
engine. When using Google, provide the literal name or
number of the law in quotation marks. If the new law has

a lot of words, it usually works to just use the distinctive
elements of the phrase. For example, when looking for the
Bankruptcy Abuse Prevention and Reform Act of 2005,

the phrase “bankruptcy abuse” would be sufficient for the
statute’s name. Similarly, if the law has a nickname, you

can use that phrase. If you can think of key words that
identify the law, provide those as well. For instance, if a

new law creates an additional procedure for collecting child
support, you could likely find it by typing in the terms:
“child support” and “collection.” If you know the year that
the law was passed, add that as well (so that you don’t get an
out-of-date law by the same name). See Chapter 6 for more
detail on searching for federal statutes online and in the law

library.
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I want to find a state statute (law
passed by state legislature).

Our first choice is to use the Cornell Law School site (www.
law.cornell.edu/states/listing.html) where you will see a
state-by-state index for state laws. If you search instead
with Google, type your state’s name (so that the search
engine won’t give you an Illinois law while you are in Texas)
and then provide the literal name or number of the law,

in quotation marks. If the new law has a lot of words, it
usually works to just use the distinctive elements of the
phrase. Similarly, if the law has a nickname, you can use
that phrase. For example, you can locate California’s sex
offender registration law (AB 488) by typing: “Megan’s
Law” California. If you can think of key words that identify
the law, provide those as well. For instance, if a new law
creates an additional procedure for granting pregnancy
leave to employees, you could likely find it by typing in

the terms: “pregnancy leave” and “employee.” If you know
the year that the law was passed, add that as well (so that
you don’t get an out-of-date law by the same name). See
Chapter 6 for more detail on searching for state statutes
online and in the law library.

I want to find a state statute (law passed
by state legislature) organized by topics.

Again, we recommend the Cornell Law School website
(www.law.cornell.edu/topics/state_statutes.html), which

has organized state statutes by topic. See Chapter 6 for more
detail on searching for state statutes online and in the law

library.

I want to find a U.S. Supreme Court case
(a published Supreme Court opinion).

Try the Cornell Law School website, which provides a
thorough index of Supreme Court decisions (www.law.
cornell.edu/supct/index.html). If you are searching for a
Supreme Court case using Google, type “Supreme Court”
in quotation marks and then add any combination of the
following elements:
¢ Type one or both names of the parties to the case. You
can also search with the “v” abbreviation, as well—for
example we typed in Planned Parenthood v. Casey and

retrieved a copy of the 1992 Supreme Court Case.

e Include one or more terms that describe the subject
matter of the case. For example, we typed ‘Betamax’
and ‘Supreme Court’ and retrieved the 1984 Supreme
Court case, Sony v. Universal.

e Type the year of the case.

See Chapter 9 for more detail on finding U.S. Supreme
Court cases online and in the law library.

I want to find a federal court case
(a published judicial opinion).

Start at the Cornell Law School website, which provides a
thorough index of federal court decisions (www.law.cornell.
edu/federal/opinions.html). If you are searching for a
federal case law using Google, type any combination of the
following elements:
¢ Type one or both names of the parties to the case. You
can also search with the “v” abbreviation, as well—for
example Planned Parenthood v. Casey.
¢ Include one or more terms that describe the subject
matter of the case.
e Type the year of the case.
e Type the name of the court that heard and decided
the case.
Note that cases decided previous to 1995—that is, before
the Internet was used to catalog court cases—usually
are only available in private databases that require a
subscription for a fee. See Chapter 9 for more detail on
finding a federal court case online and in the law library.

I want to find a state court case
(published opinions by state courts).

Begin with the Cornell Law School website, which provides
a thorough index of state court decisions (www.law.cornell.
edu/opinions.html#state). If you are searching for a state
case using Google, type the name of the state and any
combination of the following elements:

e Type one or both names of the parties to the case. You
can also search with the “v.” abbreviation, as well—for
example Planned Parenthood v. Casey.

e Include one or more terms that describe the subject
matter of the case.

e Type the year of the case.

e Type the name of the court that heard and decided
the case.
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Note that cases decided previous to 1995—that is, before
the Internet was used to catalog court cases—usually
are only available in private databases that require a
subscription for a fee. See Chapter 9 for more detail on
finding state courts cases online and in the law library.

I want to find a federal regulation
(rules issued by federal agencies).

The FindLaw website is a good place to start. FindLaw
provides a searching system for the federal code of
regulations (www.findlaw.com/casecode/cfr.html). See
Chapter 6 for more detail on finding federal regulations
online and in the law library.

I want to find a state regulation
(rules issued by state agencies).

You'll find many state regs by using FindLaw (www.findlaw.
com/casecode/state.html). See Chapter 6 for more detail on
finding state regulations online and in the law library.

I want to find an ordinance passed by a
particular city or county (local laws).

Your best bet for finding city and county ordinances is
FindLaw. Go to the FindLaw link for state laws (www.
findlaw.com/casecode/). Scroll down to the list of U.S. State
Laws and click the relevant state. The next web page should
provide available city and county ordinances for that state.
See Chapter 6 for more detail on finding ordinances online
and in the law library.

I want to find a plain-English discussion
of a particular legal topic.

Two sites provide plain-English legal information. Nolo,
the publisher of this book (www.nolo.com), offers a great
deal of helpful legal resources. On the homepage, enter the
keywords in the search box and choose “Search Entire Site”
from the drop-down menu below the search box. FindLaw
(www.findlaw.com) also provides helpful legal resources for
consumers and for lawyers. As you're also aware, the Google
search engine will also help you find legal information.

Type relevant key words into the search box. For instance,
if you are looking for articles on the status of medical
marijuana law in Colorado, enter these terms in this
format: [medical marijuana law Colorado]. See Chapter 5
for more detail on finding plain-English discussions online
and in the law library.

I want to find a particular
state or federal court form.

The Google search engine (www.google.com) is the easiest
method for locating state or federal forms. Try typing any
combination of the following elements into the search box:

o the state that issued the form or, if it’s a local form,
the court where you will use it;

e the title of the form or a few unique terms that
would likely be in the title—for example, “Petition
Administer Estate” for a “Notice of Petition to
Administer Estate;”

e The subject matter of the form in the absence of a
specific name—for example “Summons Eviction;”

e It may also help to use the term “form.”

See Chapter 5 for more detail on finding federal and state
court forms.

I want to find discussions of
legal issues in the news.

Using the Google search engine (www.google.com), you
can search for news results in two ways. First, you can run

a search on Google’s main page and then click the “News”
link on the top of the search results page. Or, you can direct
a search to find only news articles. To perform the latter, go
to the Google home page and click “more” and then click
“News Search.”

L,
~ -

5( Y| Stay on top of breaking legal news stories. If you

S8 want to stay abreast of a specific news subject,
try “Google News Alerts.” You will receive daily (or “as it
happens”) emails based on your choice of query or topic.

Go to www.google.com/alerts and type in the search terms.


http://www.nolo.com/
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his chapter provides a basic approach to

virtually any legal research task in the law library

or on the Internet. This is nothing we invented;
rather, it is the almost universal method of experienced
legal researchers. Once you understand how this overall
approach works, any research task will be greatly simplified.
Although some of what we say is fairly conventional
(for example, keep accurate notes), much of it isn’t. For
example, we suggest that achieving the highest quality of
legal research requires a commitment to perseverance and
patience, and a belief in yourself.

Patience and Perspective

A certain type of attitude and approach are required

to efficiently find the information you need among the
billions of legal facts and opinions in a law library or on the
Internet. Probably the most important quality to cultivate

is patience—a willingness to follow the basic legal research
method diligently, even though it’s a time-consuming
process.

Unfortunately, many legal researchers are impatient,
preferring to make a quick stab at finding the particular
piece of information they think they need. While a quest
for immediate gratification is sometimes appropriate
when attempted by a master researcher, it most often
results in no satisfaction at all when attempted by the less
experienced.

Perhaps it will be easier to understand how legal research
is best approached if we take an analogy from another field.

Seeking and finding legal information is a lot like
learning how to cook a gourmet dish. To cook the dish,
you first need to settle on a broad category of cuisine
—TJapanese, French, Nouvelle California, etc. Next, you find
one or two good cookbooks that provide an overview of
the techniques common to that specific cuisine. From there
you get more specific: You find a recipe to your liking, learn
the meaning of unfamiliar cooking terms, and make a list
of the ingredients. Finally, you assemble the ingredients
and carefully follow the instructions in the recipe.

Legal research also involves identifying a broad category
before you search for more specific information. Once you
know the general direction in which you’re headed, you are
prepared to find an appropriate background resource—an
encyclopedia, law journal, Internet article, treatise—to
educate yourself about the general issues involved in your
research. Armed with this overview, you can then delve

into the law itself—cases, statutes, regulations—to find
definitive answers to your questions. And, when your
research is finished, you can pull your work together into
a coherent written statement. (Writing up your research is
crucial to knowing whether you really are finished.)

Of course, in the legal research process there are lots
of opportunities for dead ends, misunderstandings and
even mental gridlock. Answers that seemed in your hand
five minutes ago evaporate when you read a later case or
statutory amendment. Issues that seemed crystal clear
become muddy with continued reading. And authoritative
experts often contradict each other.

Take heart. Even experienced legal researchers often
thrash around some before they get on the right track. And
the truth is, most legal issues are confused and confusing—
that’s what makes them legal issues. Just remember that the
main difference between the expert and novice researcher
is that the expert has faith that sooner or later the research
will pan out, while the novice too easily becomes convinced
that the whole thing is hopeless. Fortunately, this book—
and many law librarians—are there to help the struggling
legal researcher.

How to Find (and Feel at Home in)
a Law Library

Before you can do legal research, you need access to good
research tools. The best tools are still found primarily in
law libraries, although sometimes legal research involves
government document and social science collections.

Many law libraries are open to the public and can be
found in most federal, state and county courthouses.

Law school libraries in public universities also routinely
grant access to members of the public, although hours of
access may be somewhat restricted depending on the security
needs of the school. It is also often possible to gain access to
private law libraries maintained by local bar associations,
large law firms, state agencies or large corporations if you
know a local attorney or are willing to be persistent in seek-
ing permission from the powers that be.

Law libraries can be intimidating at first. The walls
are lined with thick and formally bound books that tend
to look exactly alike. Then too, for the layperson and
beginning student, it is easy to feel that you are treading
on some sacred reserve, especially in courthouse libraries
where the average user is a formally-attired lawyer and
where, on occasion, a judge is present. You might even
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have the secret fear that if it is discovered that you're not a
lawyer, you'll either be asked in a loud voice to leave or, at
best, be treated as a second-class citizen.

If you remember that public funds (often court filing
fees) probably helped buy the books in the library and pay
the people running it, any initial unease should disappear.
It may also help you to know that most librarians have a
sincere interest in helping anyone who desires to use their
library. While they won’t answer your legal questions for
you, they will often put in your hands the materials that
will give you a good start on your research or help you get
to the next phase.

A good way to deal with any feelings of intimidation
is to recall your early experiences with the public library.
Remember how the strangeness of all the book shelves,
the catalog and the reference desk rather quickly gave way
to an easy familiarity with how they all fit together? Your
experience with law libraries will similarly pass from fear to
mastery in a very short time.

Helping you understand the cataloging, cross-reference
and indexing systems law libraries use is one of the most
important functions of this book. As you proceed, we hope
you will see that learning to break the code of the law
library can be fun.

Legal Research on the Internet

When the first edition of this book was published in 1982,
the Internet was largely unknown to the American public.
Now, “being on the Internet” is pretty much like having
a phone, very common if not yet totally universal. And
when questions arise in everyday life, we increasingly turn
to the Internet for answers. Want to know where the term
“redneck” came from? Type the word in one of the search-
engine query boxes that accompany every Internet browser
and you’ll find more information on the subject than you
probably care to read.

As with general information, a lot of legal information
is accessible “out there” in cyberspace. In Chapter 4, we’ll
explain how one search engine—Google—has revolutionized
many of the common legal research tasks. Unfortunately,
much of the information that you want can still only be
reached through “closed” databases that aren’t picked up
by the common search engines. Thanks to some great
Internet “catalogs,” however, finding the law—statutes,
cases, regulations and interpretative materials—is a
straightforward task. Throughout this book we explain how

to use these catalogs and do your research in the comfort
of your home or office. Also, in Chapter 4 we provide an
overview of online searching techniques. We encourage you
to familiarize yourself with that chapter before embarking
on your Internet legal research journey.

A Basic Approach to Legal Research in
the Law Library

The core task in answering any legal question is to
determine the likely answer you would get from a judge. To
do this, your ultimate goal will be to find published court
opinions that answer the question in a factual context that
is as close to yours as possible. The diagram depicted below
takes you through the typical steps and resources necessary
to reach that goal when using a law library.

As you can see, the diagram is shaped a bit like an
hourglass. You start with a universe of possibilities, then
narrow your search until you find one or two relevant
cases. Those cases, in turn—with the assistance of certain
cross-reference tools—allow you to rapidly locate many
additional relevant cases.

Your most fervent hope when you start a basic legal
research task is to find at least one case that perfectly—and
favorably—answers your specific research question in an
identical factual context. Of course, this goal is seldom, if
ever, met in reality. But the more cases you can locate that
are relevant to your question, the better your chances of
nailing down a firm answer.

The method depicted in the diagram is appropriate for
the type of research that involves an open-ended question
about the law. However, it may be overkill for someone who
has a very specific research need, such as finding a specific
case, reading a specific statute, finding out whether a
specific case is still good law, and so on. For those tasks, see
the chart at the end of the chapter.

Also, we don’t intend the diagram as a lockstep approach
to legal research. For example, it may be most efficient
in certain circumstances to start your research in a West
Digest (a tool that summarizes cases by the legal topics they
address) instead of using a background resource or code
for this purpose. It all depends on such variables as the
amount of information you already bring to your quest,
the time you have to spend and the level of certainty you
are after. Your goal, after all, is to arrive at the best possible
answer to your question in the least possible time, not to
mechanically complete a laborious research process.
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Here, then, is the diagram and a discussion of each
research step portrayed in it.

Internet note: If you are doing the bulk of your research
on the Internet, you may be using a different set of tools in
a somewhat different order.

Step 1: Formulate Your Legal Questions

The top box, “your broad legal research topic,” represents
the first step in legal research: formulating the questions
you wish to answer. This is not as easy as you may think.
Often we think we have a question in mind but when we try
to answer it, we find that we don’t quite know what we’re
looking for. The best bet here is to make sure that your
question has a logical answer. For instance, if you have been
bitten by a dog and are looking for information about dog
bites, break your search down into some specific answerable
questions, such as:
+ Who is responsible for injury caused by a biting dog?
+ What facts do I have to prove to sue and win
compensation for the dog bite?
+ Is there a statute or ordinance that covers dog bites?
+ Does it make any difference if the dog has or has not
ever bitten anyone before?

Keep in mind that the first articulation of your research
questions will probably change as your research progresses.
In this example, you may start out thinking that your issue
involves dogs, only to find out that it really involves the
duties of landowners to prevent harm from dangerous
conditions on their property.

Step 2: Categorize Your Research Questions

The next box down represents the classification stage.
Because of the way legal materials are organized, it is usually
necessary to place your research topic into a category
described by using the three variables shown in this box.
Exactly how this is accomplished is the primary subject of
Chapter 4.

Also covered in Chapter 4 is the next stage in the chart,
when you break down your question into many words and
phrases. That enables you to use legal indexes to find a
background discussion of your topic.

Basic Legal Research Method Chart

Your broad legal research topic

A

classifications
federal/state
civil/criminal

procedural/substantive

A4

focus by using legal indexes

background resources
legal encyclopedias
practice manuals
American Law Reports
state law guides
law summaries
legal periodicals
self-help books
treatises
textbooks
monographs
form books
restatements

statutory law
federal statutes
state regulations
federal regulations
ordinances
state statutes

constitutions

case notes
Shepard's

relevant case

or

many relevant cases
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Step 3: Find Appropriate Background Resources

When starting a legal research task, you need an overview
of the legal issues connected with your questions and an
idea of how your questions fit into the larger legal fabric.
This background information can normally best be ob-
tained from books and articles, written by experts, that
summarize and explain the subject. How to identify and use
these background resources is covered in Chapter 5.

Step 4: Look for Statutes

After you review background resources, you will want

to proceed to the law itself. Usually, you should hunt for
statutory law first. In most instances, an analysis of the
law starts with legislative or administrative enactments—
statutes and rules—and ends with court decisions that
interpret them. You too should usually deal with the statu-
tory material first and the cases second. We show you how
to research statutes in Chapter 6.

However, some important areas of the law are developed
primarily in the courts—the law of torts (personal injuries)
is a good example. If you have a tort problem—and the
background resource provides you with appropriate
references—you might wish to start with cases first, and
then come back and research statutory law if and when it
is indicated. This alternative path is shown on the chart by
the line that goes directly from “background resources” to

<« »
relevant case.

Step 5: Find a Relevant Case

After finding one or more relevant statutes or rules, you
will want to see how they have been interpreted by the
courts. To pinpoint cases that discuss the statute (or rule,
regulation or ordinance) you are interested in, use the tools
listed in the next box in the “Basic Legal Research Method
Chart”: case notes and Shepard’s Citations for Statutes.
These tools are addressed in Chapter 9.

As soon as you find a case that speaks directly to your
research question, you are almost home. This is because two
major research tools—Shepard’s and Case Digests—cross-
reference all cases by the issues decided in them. So if you
find one case discussing your question, you can often quickly
find a bunch of others discussing the same question.

Step 6: Use Shepard’s and Digests to Find
More Cases

Once you find a relevant case, Shepard’s Citations for Cases
and the West Digest system allow you to rapidly go from
that case to any other cases that have some bearing on
your precise questions. These tools are covered in detail in
Chapter 10.

Step 7: Use Shepard’s to Update Your Cases

Once you have found cases that pertain to your issue, you
need to find out whether the principles stated in these cases
are still valid law. To do this, you need to understand the
factual context of each case, analyze each case for its value
as precedent and use the digests and Shepard’s Citations

for Cases to locate the most recent cases that bear on your
issue. We show you how to do all of this in Chapters 7
through 10.

Six Time-Saving Research Tips

The research method just outlined and the techniques
explained in the rest of this book work only if you proceed
methodically. Otherwise, even though you know how to
accomplish many legal research tasks, you are still likely

to end up sifting through the law library book by book,
spending many hours more than are necessary. In this
context, here are six tips for more efficient legal research.

Take Careful Notes

Beginning any legal research effort involves a certain
amount of guesswork. You may make several false starts
before adopting an approach that works. And what may
seem like a wrong approach at first may turn out to be the
best one after all. Unfortunately, it is human nature not to
keep careful track of your preliminary work, which means
that you may find yourself repeating it.

To avoid this, teach yourself to take complete notes from
the beginning on all the materials you're using, including the
location and substance of any possibly relevant statute, case
or comment mentioned in the materials. It may seem like a
burden at first, but it will soon become second nature as you
see how often it saves you time in the long run. A good article
entitled, “How to Look up Law and Write Legal Memoranda
Revisited,” by E. Trowbridge Vom Baur, provides some still-
sound, structured methods for documenting your research.
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It appears in a law journal called The Practical Lawyer (May
1965) and can be found in most law libraries.

Check Out the Law Library

Law libraries are always organized according to some

plan. When first using a law library, it is helpful to take a
brief self-guided tour, carefully noting where the major
groupings of materials are located, so you’ll know where to
go for your books instead of repeatedly searching from wall
to wall. This book introduces you to legal research materials
and tools such as codes, case reports, digests, encyclopedias
and Shepard’s Citations. Knowing where they are before you
dig into your research will make your efforts more efficient.
Although many libraries have maps at the reference counter
that show where materials are located, they don’t replace
the walk-around method.

Collect Your Materials in Advance

As you check different cases and statutes for relevant material,
you may find yourself reading only a few lines in many different
books. So it is a good idea to make a list of all the books involved
in the next phase of your research task and gather them in one
place before you start reading. This allows you to find everything
you need at once rather than continually popping up and down.
While this advice may seem obvious, apparently it isn’t; you can
observe the “jump up and scurry” approach to legal research on
any visit to the library.

Find Special Tools and Resources
Unique to Your State

This book focuses on the legal research resource tools that
are common to the 50 states and are found in the great
majority of law libraries. We also discuss some of the
resources particular to the more populous states. There
are, however, a number of special state-specific tools and
resources that we don’t mention. So in addition to using the
major legal research materials and tools discussed here, check
with your law librarian about other state-specific materials.
For instance, where we discuss legal encyclopedias in
Chapter 5, we provide the titles of the two main national
legal encyclopedias and 15 state-specific encyclopedias. If
you are interested in the law of one of the states for which
we have not specified an encyclopedia, don’t turn to one
of the national ones without first checking to see whether
the subject you are interested in has been dealt with in a

resource designed specifically for your state. If you can find
such local materials (perhaps a law review article or a state
bar publication), you stand a good chance of finding the

answer to your question a lot faster than if you use general

or national materials.

Get Yourself a Good Law Dictionary

Your legal research will constantly introduce you to new and
strange terminology that has developed over hundreds of
years. When doing research in the law library, it is extremely
helpful to have a good law dictionary at your fingertips.

The most well-known law dictionary is Black’s Law
Dictionary. Unfortunately, many of the entries are hard to
decipher and are not sufficiently context-sensitive—that is,
they are too abstract to fit real-life situations. More user-
friendly dictionaries that should serve you well are:

+ Law Dictionary, Gifis (5th ed., Barron’s, 2003); and
* Ballentine’s Law Dictionary: Legal Assistant Edition,
Handler (Thomson, 1993).

Use the Catalog

Most law libraries will have a catalog that lists by author
and subject all of the books and periodicals in the library.
These days, the catalog will likely be computerized, although
a few may still use the card system. The call number on

the upper left-hand portion of the card and on the screen
tells where the item is located in that library. If an unaided
search seems a bit intimidating at first, the law librarian will
be happy to show you where to find your materials.

It is important to remember that many important legal
research materials—such as articles, statutes and cases—are
collected and published in large books or sets of books. A
catalog will tell you where the books are located, but it will
not tell you where a specific article, case or statute is. For
example, if you want to do your own divorce and there is
no good self-help book for your state, you could use the
catalog to find such helpful background materials as a law
school textbook on divorce law, the Family Law Reporter (a
loose-leaf publication) and any practice manuals or form
books on divorce that have been published for your state.
However, you couldn’t use it to locate the statutes of your
state concerning divorce; nor would the catalog help you
find any cases on a particular point. To do that, you will
have to use legal indexes and other research tools that we
discuss later in the book.



CHAPTER 2: AN OVERVIEW OF LEGAL RESEARCH 13

AL,
S

1
Qﬂ‘j Library Exercise: Paperchase

This Paperchase will lead you to many of the legal
research resources that you will be learning to use in this
book. Follow the instructions, and when you are finished
you will have a profound and witty quotation as well as
the knowledge of where things are in your law library.

Here is the quotation, with blanks to be filled in
according to the instructions for each word:

"

is ly
(1) (2)
and
(3) 4)
(5) (6)
(7) (8) 9

A. Find the United States Code Annotated (U.S.C.A.).
Find the volumes for Title 42 Public Health and
Welfare. Find the volume containing Title 42 §§
1771-1982. Turn to page 226. Halfway down the
page starts the first section of Chapter 16, Section B.
What is the number of the §2 Write the number in
blank (9).

B. Find the Supreme Court Reporter. Find Volume 80A
and turn to page 900. What is the last name of the
plaintiff in the case starting on page 900, Victor
Donald ? Write the name in blank (7).

C. Find Federal Reporter, 2d series. Find Volume 939
and turn to page 808. What is the last name of the
first named plaintiff in the case starting on page 808,
Ruth E. ? Write the name in blank (6).

D. Find Federal Supplement. Find Volume 616 and turn
to page 1528. What is the first word of the name
of the plaintiff in the case that starts on page 1528,
_ Blue Music, Inc.2 Write the word in blank (2).

E. Find the Federal Practice Digest 4th. Find the
volumes covering Criminal Law. Select Volume 35
and turn to page 725. Find the case in the right-hand

column under “C.A. 10 (N.M.) 1985. Eighth
Amendment does not apply until after adjudication
of guilt.” What is the third word in the name of the
defendant? Write the word in blank (1). Hint: The
Court of Appeals cases are in alphabetical order by

name of state, regardless of the circuit they belong to.

F. Find U.S. Code Congressional and Administrative

News. Find the volumes for 103rd Congress First
Session 1993, and select Volume 2. The pages in
the first part of the book are numbered 107 STAT
1485, 107 STAT 1486, etc. Go to the act that starts
on page 107 STAT 1547 (NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEAR 1994).
Find § 1702 of the act (Consolidation of Chemical
and Biological Defense Training Activities). What
page is the full text on? 107 STAT ____. Wirite the
page number in blank (8).

G. Find Corpus Juris Secundum (C.J.S.) 1966 edition.

Find the article on Negligence, and find § 21, which
defines mere accident or Act of God. The definition of
unavoidable accident starts on page 647. At the end
of the first paragraph of this definition is the phrase,
“and in this sense the term is held to be equivalent to
or synonymous with, ‘mere accident or

accident.”” Write the left-out word in blank (3). (If
your library has a later edition, this won’t work.)

H. Find American Jurisprudence 2d (Am. Jur. 2d). Find

the article on Interest and Usury. The article begins
with “I. In General; § 1. Definitions and distinctions.”
The second sentence of definitions and distinctions
starts with the phrase: “ interest is interest
computed on the principal only.” Write the left-out
word in blank (5).

Find Words and Phrases (the large 40+ volume set).
Find the definition for “Neutral Spirits” in Volume
28A. What is the next word defined? Write the word
in blank (4).

Answer: “Truth is rarely pure and never simple,” Oscar
Wilde, 1854-1900.
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An Online Search Strategy

When doing legal research, it’s pretty easy to get bogged
down in an informational swamp. Your search efforts

on the Internet will often produce a long list of links to
possibly helpful sites, each of which must be visited to
know what’s in them. While the length of your results list
can be cut back with good key word searching techniques,
you'll often find the right link or links by sheer trial and
error.

Once you've found a relevant link, however, you must
face another potential problem. How valuable is this
information? Is it accurate? Is it up to date? And if you
are researching primary law sources such as statutes,
regulations and cases, is the publisher of the materials
“official?”

For instance, should you rely on a statute you found
online when the site where you found it is not the official
publisher of statutes for the state in question? While we
can’t completely resolve these issues for you, we can make
a few suggestions that will help you navigate the law on the
Internet to a successful conclusion.

The first step to doing legal research is to understand
what type of legal information you are looking for. Legal
questions can conveniently be divided into four types:

o Are you searching for general information about a
legal subject of interest?

e Are you searching for the law itself (statutes, court
opinions, regulations, ordinances)?

e Are you searching for information about current legal
events (such as celebrity trials)?

e Are you searching for a reliable answer to a specific
legal question?

Here are some suggestions on how to use the Internet to
address these legal questions.

General Information About a Legal Subject

Many people want to bone up on a particular subject. They
are looking for the same level of information commonly
found in a general-purpose encyclopedia. For instance, you
might want a general discussion of:
e What laws are involved when selling a business?
e What'’s the difference between a living trust and a
will?
e When is a new idea patentable?
e What effect does divorce have on pensions earned
during a marriage?

These types of questions can be answered without
regard to your specific circumstances. For instance, the
laws involved when selling a business will be the same
for everyone. In Chapter 5, we explain how to use legal
background materials to address these types of questions,
and we show you how to find background materials on the
Internet.

It’s important to know when you're looking for
background information and when you'’re actually asking
for an answer to a particular legal question. If your
question can be started with “Can I ...?”, “What will happen
if ...?” or “Can they ...?”, youre asking for specific legal
authority that says, in effect, “Yes, you can” or “No, you
can’t” in the context of your individual circumstances.

To get reliable answers to specific questions like these
concerning your situation, you need to dig a lot deeper
than when you are searching for background information
that applies to everyone. See below for an overview of how
this type of research can be carried out on the Internet.

The Law Itself

Another category of legal information is the law itself. The
law itself is found in what we call “primary law sources.” For
most people, the most common primary law sources are the
pronouncements—issued by local, state and federal legislative
bodies—that we call ordinances, statutes and regulations.
Lawyers are also familiar with another type of primary

law source—court decisions that either interpret a statute,
regulation or ordinance or make some law of their own.

There are many reasons why you may want to find a
particular primary law source. Two of the most likely
reasons are:

¢ You may have learned about a particular new law or
court decision through the media or at your job, and
you want to read it for yourself; or

¢ You may want to know what the law itself says
because you are trying to answer a specific legal
question.

If you are searching for the law for the first reason, your
research will be self-limiting—that is, you will search for
the appropriate law source, find the law source and read
the law source, period. In Chapters 6 and 9, we provide
examples of how to find statutes and cases online.

If you are searching primary law sources for the second
reason—that is, you want to answer a legal question—you
usually will have to find and read other legal materials as well
as the law itself. Again, see below for this type of search.
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Current Legal Events

Many people search for information related to a current
legal event. Recent examples would be the Anna Nicole
Smith custody battle, the Virginia Tech shootings, or the
events surrounding the Phil Specter murder trial. Getting
information on current legal events involves finding articles
and discussions of interest, online and off. We don’t address
this type of research in this book. An excellent site for
keeping abreast of legal developments is CourtTV [www.

courttv.com. |

Reliable Answers to Specific Legal Questions

This category of legal research involves a hunt for the
answer to a very specific legal question, such as:

e Ilive in North Carolina. I’ve been charged with
second offense drunk driving. My passenger was
injured as a result. What penalties do I face?

e Can I run a home school in North Dakota if I've been
convicted of a felony?

e My brother is the executor of our parents’ estate. I don’t
like how he is handling it. What can I do about it?

e [ want to open a business typing divorce papers for
people who are doing their own divorces. Will I get
into trouble with the lawyers if I do this?

These are the types of questions that people ask lawyers.
To confidently answer these questions, you usually must
turn to a variety of legal resources, including background
discussions by experts, statutes, court opinions that
interpret the statutes, and court opinions that make laws
of their own (the common law). Then, you’ll want to use
some confirming techniques (like Shepardizing) that will
assure you that your information is current. In the rest
of this section, we provide a brief overview of how you
can reliably answer questions online, using the search
techniques discussed earlier in this chapter and the step-by-
step examples spread throughout the book.

Step 1: Categorize your issue. The first step to doing legal
research online is to put your research issue in the correct
legal category. Chapter 4 provides a number of suggestions
for doing this.

Step 2: Get the lay of the land. As we point out in
Chapter 2, before trying to answer a specific legal
question it is always a good idea to get a little background
information about the legal field that your question
concerns. This background information not only alerts
you to some of the key issues you'll have to consider, but

also gives you a basic vocabulary that will be useful as
you continue your research. Also, of course, by reading
background materials, you will frequently get directed to
the relevant statutes or cases, which you’ll have to read if
you want a reliable answer to your question.

Step 3: Find relevant statutory authority. After you get the
lay of the land, you’ll want to zero in on a statute that is as
specific to your question as possible. In Chapter 6, we show
you how to find federal and state statutes on the Internet.

If your background reading has pointed you to a specific
statute, then your search should be pretty straightforward.
However, if you have to find a statute by performing a
category or key word search, then you’ll need to be armed
with the proper vocabulary. See Chapter 4, where we explain
how to come up with words for searching an index. The
same exercises apply to preparing for a key word search.

Step 4A: Find a relevant case interpreting the statute.
Once you find a relevant statute (or regulation or
ordinance), you will want to find out how the courts have
interpreted it. In Chapter 9, we show you how to find
federal and state court opinions on the Internet. The most
comprehensive way to search for interpretations of your
relevant statute is to enter the statute citation in the search
box along with some appropriate key words describing the
issue being researched.

Step 4B: Search for a case. Sometimes there is no
relevant statute on a particular subject. Constitutional
law, for example, consists primarily of interpretations
of the meaning of the Constitution as found in cases
decided by the U.S. Supreme Court. If the answer to your
question is likely to appear in case law, you can progress
directly to your search for relevant cases after reading your
background material.

Step 5: Update your case. If you do find a relevant case,
your next step is to find out how it has been used in other
courts and whether the case remains good law. In Chapter
10, we show you how to do this by using citation systems
such as Westlaw KeyCite or the Lexis Shepardize service.

Step 6: Assess your research results. If you have faithfully
taken Steps 1-5, you are likely to have a tentative answer to
your legal question. As we suggest in Chapter 11, you would
be wise to prepare a brief legal memorandum. Writing
down what you've done will help you know whether you've
accomplished all that you set out to do. As you do so, ask
yourself these questions:

+ Can I rely on the source of the background
information I used? Was it published by a reputable
legal publisher or legal expert? Does it conform to
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the other information I discovered while doing my
search?

+ Was the source of the statutes and cases I found the
official source for these items? If not, was the website
sponsored in some way by an official source, such as
the court or the legislature? If there is no connection
between the website and an official source, was the
statute or case consistent with what I learned from my
background resource?

+ Is the way other cases treated the relevant case
consistent with your understanding of the case?

If your answers to any of these questions cast some
doubt on the reliability or authenticity of your research
results, consider paying a visit to your local law library and
double checking your search results against the statutes and
cases as reported by the official or established publishers
described in Chapters 5 through 9.

Understand the Legal Uncertainty
Principle

Legal research rarely produces an absolutely certain answer
to a complicated question. Indeed, unless you are searching
for a simple bit of information such as the maximum jail
sentence for arson in Texas, trying to find the definitive
answer to a legal issue is often impossible.

There is a reason for this legal “uncertainty principle.”
Under the American justice system, any dispute that ends
up in court is subject to the adversary process, where two
or more parties fight it out and a judge or jury decides who
wins. Of course, the fact that statutes are constantly cranked
out and amended by legislatures and then subjected to
judicial definition and redefinition substantially adds to the
total confusion.

What all this means is that defining the “law” that
governs any set of facts involves predicting how the courts
would rule if presented with the question. If a prediction
is based on clear statutes and court decisions, the level of
uncertainty will be fairly low. However, if the statutes and
case law are themselves subject to conflicting interpretations,
as many are, then even the best legal research may amount
to little more than a sophisticated form of fortune-telling.
Put another way, while in some instances you may believe
you have found out “what the law is,” a person with a
different set of preconceptions may arrive at a different
result.

We mention the legal uncertainty principle simply to
warn you against trying to nail down an absolute answer to
most legal questions. Often, the best you can hope for is to
understand the legal issues involved in a particular problem
well enough to convince those who need to be convinced
that your view is correct.

Know When You’re Done

Once you understand that your search for the truth will
necessarily come up short of absolute certainty, how can
you tell when it’s time to quit? To answer this question
when the time comes, it’s essential to develop a good sense
of proportion and priorities.

Here are some questions to answer as part of trying to
conscientiously answer the big question, “Am I done?”

- Have you logically answered the question you
wanted answered when you began? To test your
answer, buttonhole a friend, pose your question and
then answer it on the basis of what your research
disclosed. You will soon discover whether your logic
holds up.

- Are the laws and facts in the cases you have
found pertinent to the facts of your situation?
To test your answer, decide whether the difference
between the facts of your situation and the facts
of any cases you’ve found (or those addressed by
the statute you've located) could possibly make a
difference in the answer to your question.

+ Do the cases you found refer to (cite) each
other? Cases cite other related cases as authority for
their decisions. So each relevant case you find leads
you to other cases. On any one issue, you'll eventually
develop a list of cited cases; when it ceases to “grow,”
you’ll know you're done.

+ Are the materials you’ve found to support your
answer as up-to-date as you can get? Because law
changes so rapidly, a case or statute that is only a year
old may already be obsolete. You haven’t finished your
research until you've checked all information to be
sure it’s current.

+ Have you used all major research resources
that might improve your understanding or
make your answer more certain? If there are four
different resources that might bear on a tax problem
(for example, books that interpret Internal Service
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Revenue regulations), it is wise to check all four rather
than presuming any one to be correct or definitive.
Can you explain your reasoning in writing? If
your research is reasonably complete, you should be
able to express in writing the question you researched,
your answer to it and the basis for your answer. It is
common to think you've finished a research task, only
to discover when you try to write it up that there are
gaping holes. Chapter 11 suggests some guidelines

for putting your research results into written form,
and the answers to the research problems in Chaper 11
contain sample memoranda as examples.

If your answer to all the questions posed above is a
resounding or even a qualified “yes,” then you’ve probably
done about as much as makes sense. If you feel, however,
that any of these questions deserves an honest “no” or a
waffling “maybe,” you have more work to do.
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Questions

1. Where can law libraries be found?

2. Give six examples of legal research.

3. What is your most fervent hope when you begin a
basic legal research task?

4. What are the seven basic steps to legal research?

5. What are some ways to know when you're done with
your research?

Answers

Most federal, state and county courthouses.

Law schools.

Privately maintained law libraries (local bar
associations, large law firms, state agencies and
large corporations).

A police officer looks in her manual to decide
what charges to hold a criminal suspect for.

A social security recipient calls up his regional of-
fice to ask about the agency’s eligibility policies.
Looking up a specific statute.

Reading a newly decided U.S. Supreme Court
case.

Studying a new federal regulation published in the
Federal Register.

Obtaining documents from a state or federal
government.

. To find at least one case that perfectly—and

favorably—answers your specific research question in

an identical factual context.

Formulate your research questions.

Categorize your research questions.

Find appropriate background resources.

Look for statutes.

Find a relevant case.

Use Shepard’s and Digests to find more cases.
Use Shepard’s to update your cases.

You have logically answered the question you
wanted answered when you began.

The laws and facts in the cases you've found are
pertinent to the particular facts of your situation.
The materials you've found to support your an-
swers are as up-to-date as you can get.

You have utilized all major research resources that
might improve your understanding or make your

answer more certain.
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What Is the Law?

In this book, we generally think of “law” as the sum total

of the rules governing individual and group behavior that
are enforceable in court. Primarily, as you will see, this
means state and federal statutes, agency regulations, local
ordinances and published court decisions (cases). However,
this is not the only possible definition of law.

It’s important to view law in a more practical way,
focusing not only on the law as it is written down in
statutes and casebooks, but also on what happens in the real
world. For example, if the Social Security Administration
terminates the disability benefits of eligible recipients
despite the repeated rulings of federal courts that such
terminations violate federal law, the fact that the federal law
exists appears of little value to the people affected. Similarly,
if police and prosecutors are reluctant to prosecute certain
types of crimes, such as those involving domestic violence,
law as it exists in the community will be far different than
what is written in the books. Finally, suppose a Supreme
Court justice votes to reverse a murder conviction on the
basis of previous court decisions. If the other eight vote to
uphold the conviction, the “law” will appear vastly different
to the one justice and the condemned person than to the
eight-justice majority.

At the very least, we recommend cross-checking
information from library research with what goes on in
the particular legal area on a day-to-day basis. Probably the
best way is to check your conclusions with lawyers or other
people familiar with local court, agency or police practices.

Another important view of law is that our Constitution
is ultimately subject to a higher law. Some people believe
that this law exists in nature, called “natural law,” and
applies to everyone whether they ascribe to it or not; others
believe that ethics are many sets of rules developed by
various philosophers over the ages and either chosen by
or imposed on society. When Supreme Court nominees
come before the Senate for confirmation, they usually are
asked whether they believe that written law—constitution,
statutes, cases—is all there is, or whether natural law should
be used to “inform” or guide their interpretations of the
Constitution.

Changing the Law

A number of groups who feel that the American legal
system is no longer designed to produce justice are
engaged in an effort to examine and replace many
of the system’s legal underpinnings. This effort is not
dealt with in this book. If you believe things should
be different than they are, and you find no support
for your view in existing statutory or case law, you
may wish to study some of the books you will find
cataloged under the heading “jurisprudence” in

any good-sized law library. Legal reform, ethics,
philosophy and religion are other likely headings.

Foundations of American Law

Because we draw our cultural heritage from so many
different traditions, our legal system is a bit like a jigsaw
puzzle. There are big pieces of English law (itself drawn
from Norman, German, Saxon, Scandinavian and Roman
societies) side by side with smaller bits from Spanish,
French, Native American and ancient biblical sources.
These have all been modified by our peculiar North
American experience.

Until the 12th century, law in the western world operated
on several primary levels. Collections of written laws
such as the Augustinian Code or the Code of Charlemagne
(both traceable to Roman law) created a broad written
legal framework. This basic system still prevails in many
countries (and in Louisiana in this country) and is known
as the “civil” law. In addition, the Catholic Church governed
many activities under a large body of ecclesiastical law.
Finally, all kinds of rules and regulations, many of which
were never written down, were enforced by kings, local
lords and courts, both ecclesiastical and secular.

A legal tradition called the “common” law, quite different
from that of the civil law, developed in England after the
Norman conquest in 1066. At least since the reign of the
great legal reformer Henry II in the 1100s, decisions by
English grand juries, kings, magistrates and (slightly later)
trial juries were written down and eventually catalogued
according to the type of case. When the courts were called
on to decide similar issues in subsequent cases, they
reviewed the earlier decisions and, if one was found that
logically covered the contemporary case, they applied the
principle of the earlier decision. This doctrine is called stare
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decisis—Latin for “let the decision stand.” The common
law thus consists of court opinions in specific disputes that
state legal principles and must be followed in subsequent
court cases about the same type of dispute.

This does not mean that every judge’s decisions stand
forever. Courts reflect society’s values (however imperfectly),
and old case law is rejected as society changes. But the
principle of stare decisis is a strong one; judges are reluctant
to discard well-established rules and take pains to explain
(or deny) a significant departure from precedent.

Large areas of law developed in England in this case-by-
case common law tradition. Eventually, two basic types of
courts evolved: the law courts and special “chancery” courts
established by the king to handle types of cases and provide
types of relief that tradition did not allow the regular courts
to entertain. The principles developed in the law courts were
called “legal” or “law;” while the principles developed in the
king’s chancery courts were called “equitable” or “equity.” This
distinction still exists in modern American law, although now
there are not usually two separate kinds of courts.

England also, beginning hesitantly with the Magna Carta
in 1215, developed a parliamentary system under which
statutes proposed by the king or his ministers were enacted
by Parliament. These statutes were gathered together into
books not too different from today’s civil law codes.

During America’s colonial period, most of the English
common law tradition and many of the English statutes
became firmly entrenched, though modified to some extent
in accordance with the religious and cultural beliefs of
the colonists. At independence, the basic legal system did
not change. For the most part, the new country simply
continued to follow English law.

There was, of course, one big difference. The U.S.
Constitution was ratified in 1789, and neither the laws
of Parliament nor the edicts of King George III had any
further power in the new United States. The Constitution
became the foundation on which our legal house was built.
Both the law inherited from England and that enacted by
Congress and state legislatures eventually had to either find
support in this foundation or be discarded.

The Increasing Importance of
Statutes and Regulations

In the 200-plus years of American history, the English
common law (case-by-case) tradition has been modified.
Statutes and administrative regulations have become more

important, both to make new law and codify (put into a
written, prescriptive form) broad principles developed by
the case law. Especially since the New Deal of the 1930s,
federal and state agencies have been created at a rapid rate.
Most of these agencies have the authority, within certain
prescribed limits, to make rules that have the force of
statutes passed by Congress and state legislatures. Many of
them also have the power to judge disputes that arise under
these rules. For example, Congress passed a statute—the
Social Security Act of 1935—that created the Social
Security Administration (SSA). The Social Security Act
also authorizes the SSA to write rules and to set up its own
forums to decide disputes arising under the rules.

The Development of
American Common Law

Despite the increasing importance of statutes and regulations,
many areas of our law still consist almost entirely of court
decisions—but now by American courts. Also, the courts
of this country are empowered to interpret statutes when
a dispute arises as to their meaning. As well as using other
interpretative techniques, a judge will look at earlier cases
to see how they have interpreted the statute and will apply
the prevailing interpretation unless she feels it is wrong
or clearly doesn’t apply to the current dispute. In other
words, court opinions in America, as in England, serve as
authority or “precedent,” which is often binding and always
important to subsequent court decisions.

As a practical matter, the only court opinions that
become part of the American common law are those
that are contained in recognized publications known as
“reports” or “reporters.” In most state court systems, the
only court opinions that are published in this way are those
issued by appellate courts—that is, courts that deal solely
with legal issues on appeal from trial courts. In the federal
court system, all appellate court decisions are published
and many trial court decisions make it into print as well.
The higher the court, the more likely it is that the decision
will serve as precedent for other courts. For example, a
decision by a U.S. District Court judge will carry far less
precedent weight than will a U.S. Supreme Court case or
Circuit Court of Appeal case on the same issue.

So far we have talked about the United States of America
as if it were one political unit. For many reasons, it
often seems that this is true. However, it is important to
remember that we have a federal system under which 50



22 LEGAL RESEARCH

sovereign political states have banded together voluntarily
and agreed to give the federal government certain powers
spelled out in the U.S. Constitution. All powers not
expressly granted to the federal government are reserved to
the states. The states in turn have divvied up some of their
power among counties, cities and special districts.

Where Modern American Law
Comes From

Laws are made at three basic levels: federal, state and local.
Operating at each of these levels are three sources of law:
legislatures, judges and executive officers (usually acting
through government agencies). See the list set out below.
The next chapter provides some tips on deciding which
source of law controls your issue.

Sources of Law

e The U.S. and state constitutions and cases that
interpret them produce constitutional law.

e Congress passes laws called “statutes,” which
constitute federal statutory law.

e Federal courts decide cases and write opinions that
constitute federal case law.

* Federal courts decide cases and write opinions
about state statutes when the parties before the court
are from different states.

e Federal administrative agencies created by Congress
and staffed by the executive branch issue regulations
that constitute the federal administrative law.

e Sovereign Native American tribes have their own
courts and laws, which constitute tribal law.

* State legislatures pass statutes, which constitute state
statutory law.

e State courts decide state cases and write opinions,
which constitute state case law.

e State administrative agencies (created by state
legislatures and staffed by governors’ office
appointees) write regulations, which constitute state
administrative law.

* Local governments pass ordinances that become
police codes, building codes, planning codes,

health codes, etc.

About Going to Court

When someone new to the law, whether law student,
paralegal or citizen interested in her own case, thinks of
“going to court,” the images that come to mind are often
movie-like scenes with argumentative attorneys, stern
judges, and courtrooms filled with spectators and the press.
The complexity of it all can seem too much to deal with. As
one judge put it:

The lay litigant enters a temple of mysteries whose
ceremonies are dark, complex and unfathomable. Pretrial
procedures are the cabalistic rituals of the lawyers and judges
who serve as priests and high priests. The layman knows
nothing of their tactical significance. He knows only that his
case remains in limbo while the priests and high priests chant
their lengthy and arcane pretrial rites (Daley v. County of
Butte, 227 Cal. App. 2d 380, 392 (1964)).

In fact, the great majority of court matters are handled in
a quite straightforward manner, without fanfare, argument
or stress. Typical are cases that ask a judge to appoint a
guardian or conservator, approve an adoption or name
change, allow the probate of a simple estate, grant an
uncontested divorce, discharge certain debts in bankruptcy,
or seal a criminal record. On the other hand, criminal cases
are usually no picnic, and any case can get messy when a
real dispute exists or lawyers have a financial incentive to
string the matter out, as can often happen in complicated
business disputes for which attorneys bill by the hour.

But whatever the matter, filing a case and pushing
it through court always involves carefully following a
number of technical court rules. The trick is knowing
these procedural rules in minute detail. Among the highest
compliments a lawyer can be paid is, “She sure knows her
way around the courthouse”—that is, she has mastered the
rules of the game. Fortunately, these rules are, for the most
part, available to all.

For example, suppose you want court protection against
someone in your household who is abusing you. You must
understand not only the law that governs such a situation
(what protection is available), but also the actual steps
that you must follow to get your request properly before a
judge. You may have the best case in the world, but a lack
of knowledge about court procedures will prevent anyone
from hearing it.



CHAPTER 3: AN OVERVIEW OF THE LAW 23

Small Claims Court

All states have a small claims court or procedure

with simplified rules that are usually fairly easy to
follow. Small claims court clerks are usually required
by statute to help people with all procedural details.
If you can squeeze the amount of your monetary
claim within the small claim limits for your state (usu-
ally from $2,000 to $5,000), you may find that small
claims court is an excellent alternative to the formal
legal system. One of the nicest aspects of small
claims court is that in many states, litigants are not
allowed to be represented by lawyers. By learning to
do your own research and writing, you can present a
solid case and not run the risk of being overwhelmed
by an experienced hired gun on the other side. Un-
fortunately, most small claims courts are not designed
to handle problems other than those where one person
has a monetary claim against the other. (For more
information, see Everybody’s Guide to Small Claims
Court, by Ralph Warner (National and California
editions, Nolo).)

m This Is Not a Practice Guide. This section talks in
general terms about the steps in civil litigation, and it
is not intended as a guide for the aspiring lawyer or paralegal,
or for the reader who intends to represent herself in court. To
find out in more detail about civil and criminal procedure,
start with a good background resource (as discussed in
Chapter 5). You can get information about how to represent
yourself in a civil court proceeding in Represent Yourself in

Court, by Paul Bergman and Sara J. Berman-Barrett (Nolo).

How a Court Case Works: Steps in Litigation

Court procedures and rules are substantially similar in all
state and federal courts. Details vary, however, and similar
procedures are often referred to by different names. For
example, an eviction action is called “unlawful detainer” in
California and “summary process” in Massachusetts. Yet the
proceedings are basically the same.

If your case is uncontested—that is, there’s no dispute
and it’s simply a matter of getting the papers right—a lot
of this section won’t apply. The discussion here is intended
primarily for people who are involved in a civil dispute that

the court is being asked to resolve. It looks at how a typical
contested case develops and proceeds through the courts.

The Pretrial Process

The first phase of a contested civil case is called the pretrial
phase.

The plaintiff files a complaint
A case begins when a document called a “complaint” is filed
with the court by the plaintiff (the party who sues).

The Complaint. This document tells what happened and
what the plaintiff wants done about it—that is, a monetary
award, court order or other remedy. It also tells the court
the legal basis for the litigation.

The defendant responds

The defendant (the party who is sued) is served with
(given) a copy of the complaint and has a certain time

to respond in writing—usually 30 days. If no response

is made, a “default” judgment may be obtained by the
plaintiff, which means the plaintiff wins without having to
fully prove the case.

There are a variety of ways the defendant may respond.
The plaintiff’s complaint and the defendant’s responsive
papers, taken together, are commonly referred to as the
“pleadings” in the case.

The Answer. Most commonly, the defendant files an
“answer,” a statement setting out which parts of the
complaint the defendant agrees and disagrees with.

Under the procedural rules of most states, the defendant’s
answer must also contain any affirmative defenses (factual
statements of the reasons or excuses for the defendant’s
actions) and counterclaims (claims that the plaintiff in

fact owes the defendant money) that the defendant has.
The defendant can also state that she doesn’t have enough
information about the allegations and denies the complaint
on that basis.

Motion to Dismiss for Failure to State a Claim. This
document—also called a “demurrer” in some states—asks
the court to dismiss the suit instead of requiring an answer
from the defendant. Usually, the basis for this request boils
down to this: Even if the facts in the plaintiff’s complaint
are true, so what? Or to put the same thing a little more
formally, the defendant is saying that the plaintiff has no
legal theory (given the facts as the plaintiff has alleged
them) upon which to properly base a lawsuit. The defendant
is requesting the court to stop the plaintiff from wasting
everyone’s time and to end the matter then and there.
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The court does not decide any facts as part of a hearing
on a motion to dismiss. Strictly for the purpose of deciding
the motion, the judge assumes that the factual allegations
in the complaint are true and then decides whether the
law supports the claim for relief. If the judge grants the
motion but allows the plaintiff a chance to fix the problem
(“granted with leave to amend”), the plaintiff simply
rewrites the complaint and the process starts all over again.
If the judge grants the motion without leave to amend,
the case is ended unless the plaintiff appeals the decision.
On the other hand, if the judge overrules (denies) the
demurrer, the defendant must file an answer. The defendant
can ask the appellate court to review the denial (called
asking for a “writ of mandamus”), but this remedy is rarely
granted.

Both sides engage in discovery

From the time that the pleadings in a case are filed (and
rarely, before), each party has the right to engage in an
activity termed “discovery.” Discovery involves a number
of specific procedures by which the parties seek information
from each other both to bolster their own cases and to
prevent Perry Mason-type surprises at trial.

Discovery often adds considerably to the time and
expense of litigation. Because each side usually attempts to
avoid giving information to the other, disputes constantly
arise over what information must be turned over. These
disputes are resolved by the trial court in “discovery
motion” proceedings. If a party does not like the result, it is
usually possible to take the matter to a higher court before
the underlying case proceeds further. Accordingly, discovery
often results in cases going into a holding pattern.

Normally, discovery consists of the following devices:

Depositions. Witnesses or parties are required to go to the
office of one of the attorneys and answer questions, under
oath, about their knowledge of the dispute. The testimony
is taken down by a stenographer or, increasingly, by a tape
recorder. Usually the attorney for the side of the case on
which the witness will testify is also present.

Interrogatories. One party sends another written
questions to be answered under oath by a certain date.
Interrogatories are also used to ask the other party to
identify the source and validity of documents that may be
introduced as evidence at trial.

Admissions of Facts. Factual statements are set out that
the other side must admit or deny. Anything that isn’t
denied is considered admitted.

Production of Documents. One party asks another to
produce specified documents. In a complicated case, one
side may ask the other for file cabinets full of material.
There are often motions (arguments heard by a judge)
about how much fishing one side can do in the other’s
records.

Summary judgment is requested

Once the pleadings are on file, either side may ask the
court to rule in their favor without trial. To get a summary
judgment, the party must show the absence of a dispute
about any important facts in the case (called “triable issues
of material fact”). This showing is made in the form of
written statements under oath, termed “declarations” or
“affidavits.” Trials serve to determine facts, so if there are no
disputed facts, there’s no reason to have a trial. The judge
can go ahead and apply the relevant law to the undisputed
facts.

Different Sides of the Coin:

The Difference Between a
Demurrer and Summary Judgment

A demurrer and a motion for summary judgment are
both motions that may be made by the defense in an
attempt to get rid of the case before it goes further.
(The plaintiff may also move for summary judgment,
in an attempt to secure a quick victory without the
expense of a trial.) A demurrer argues to the judge,
“All the factual claims are true, but there’s no legal
issue here”; a motion for summary judgment says, “In
spite of the claims, there’s no real factual dispute that
would merit a full trial.” In federal court, a demurrer

is brought as a motion to dismiss.

Example 1: Peter is a woodworker who lives on United
States government land (a federal Air Force base) and
sells wooden toys to the toy store on the base. His
written agreement with the store specifies the price the
store will pay for each toy, when Peter is to deliver the
toys, and what materials he is to use. The contract says
nothing about the store buying a minimum number of
toys each month. Peter has increased his production and
would like the store to buy his entire line, and he sues
them in federal court for breach of contract when they
refuse. The toy store files a motion to dismiss, pointing
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out that since the contract does not have an “output”
clause, they cannot legally be forced to buy all of Peter’s
toys.

Example 2: Peter’s sales to the toy store continue and
one of his toys, a rocking horse, is sold to a family with a
two-year-old. The child develops a rash that the parents
believe is caused by the finish on the rocking horse.
Peter discovers that all of the children in the youngster’s
day care center on the base have identical rashes, which
have been traced to the use of a harsh cleanser on the
center’s furniture. Armed with an affidavit from the
center’s director, Peter moves for summary judgment.
The parents are unable to offer factual support for their
theory that the toy’s finish caused the rash, so the court
grants Peter’s motion.

One or more sides files motions

At any time after the pleadings have been filed, but before
trial, the plaintiff or defendant may ask the court to order
the other side to do something or to refrain from doing
something. Sometimes these requests, called motions,

are used to preserve the status quo until the case can
come to trial. For example, if the circumstances are truly
urgent, a party can request the court to issue a “temporary
restraining order” (TRO) or “preliminary injunction,”
stopping the defendant from taking some action before
trial. As mentioned, motions may also be filed to enforce
discovery (that is, to require a party to answer questions
or produce documents when appropriate) or to protect

a party against abusive discovery (for example, requiring
attendance at a week-long deposition).

One side requests a trial date

In some court systems, a case is never set for trial unless
one of the parties requests it. Accordingly, a party who feels
adequately prepared can file a document with the court
requesting a trial and specifying whether it should be held
in front of a jury. These documents are titled differently in

» <«

different courts, such as “memorandum to set,” “at-issue
memorandum” and “motion to set for trial.” Whatever their
titles, they may be opposed by the other party (for a variety

of reasons) or agreed to.

A pretrial conference is held

Usually, once a case is set for trial, a pretrial conference
between the parties, their lawyers and the judge is
scheduled. At the pretrial conference, the judge makes
sure that everyone understands what the remaining issues

are in the case and gets an idea of how long the trial will
take. Many judges use these conferences—often quite
successfully—to pressure the parties to settle the case. If no
settlement is reached, the trial date is fixed.

The Trial

Most lawsuits never go to trial. The parties settle their

dispute or simply drop the case. Often, the outcome of a
pretrial motion resolves the case or encourages one of the

parties to settle. If a case does go to trial, it’s usually because
the parties disagree so much about the underlying facts that
they need a judge to decide whose version is correct.

Trials involve a set of rituals that are supposed to ferret
out the truth. No one trial is like any other—each is a
function of who the parties are, what type of legal issues
are involved, the personalities of the attorneys and the
demeanor of the judge. But the biggest determinant of what
happens in a trial is whether it is a trial by jury or a trial
by judge. Many of the rules governing trial procedure are
aimed at producing an impartial jury and making sure that
the jury doesn’t receive evidence that is unreliable in some
fundamental way. Judges, on the other hand, are presumed
to be able to act impartially and tell reliable evidence from
unreliable evidence.

Jury trials

Jury trials begin with the selection of the jury. The judge
and lawyers for both sides question potential jurors about
their knowledge of the case and possible biases relating

to their clients and the important issues in the case. This
process is called voir dire.

Motions in Limine

From the first moment of the trial to the last, one or
both parties may want the judge to run some aspect
of the trial in a certain way. For instance, the plain-
tiff may want to prevent the defendant from even
trying to prove a certain point, believing that to do
so would hopelessly prejudice the jury against the
plaintiff. These types of requests are called “motions
in limine” (that is, motion on the verge of trial). They
are considered by the judge in a meeting outside the
hearing of the jury, usually in the judge’s office.
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Once a jury is selected, the attorneys address the jury in
opening statements that outline what they expect to show
in the upcoming trial. Then the plaintiff begins, offering
testimony from witnesses and information in documents to
establish a version of events. The testimony and documents
are then subject to challenge by the defendant through a
process called “cross-examination.”

Once the plaintiff’s case is presented, the defendant
has the opportunity to present a defense, subject to the
plaintiff’s cross-examination. Commonly, the plaintiff
gets the last shot (called a “rebuttal”) in an opportunity to
answer the defendant’s case.

Trial Talk for Non-Lawyers. Represent Yourself in
Court, by Paul Bergman and Sara Berman-Barrett
(Nolo), is an excellent guide to what goes on in a trial. It is
based on the Federal Rules of Civil Procedure, which most
states follow as well, and is the best place to start if you
are involved in any stage of trial work. How to Win Your
Personal Injury Claim, by Joseph Matthews (Nolo), provides a
straightforward discussion on how to file, process and settle a

personal injury claim.

When the parties are through presenting their cases,
each side gets to make a closing argument, summarizing
what they think they’ve proved and imploring the jury to
see it their way. Then the judge explains to the jurors that
it is their job to decide what the facts are in the case and
that they should follow certain legal principles in deciding
whether those facts warrant a decision for the plaintiff or
the defendant. Collectively, these explanations are called
“jury instructions.”

Although it is the judge’s responsibility to give the
instructions, the plaintiff and defendant are first invited
to give the judge their proposed instructions. Because the
jury instructions in a case often determine who will win
and who will lose, both sides spend a considerable amount
of time drafting instructions that will be most favorable
to their side. A meeting between the judge and the parties
is held to iron out discrepancies, the judge being the final
decision-maker. Then the judge assembles the instructions
that are to be given in a final written version and reads

from it verbatim.

Researching the Rules of Evidence

Any source of information that a party offers as proof
of a fact is called “evidence.” There is admissible
evidence and inadmissible evidence, and the rules that
determine which is which are quite complex. But they
almost always revolve around two issues:
 whether a particular source of information is too
unreliable to let a jury consider; and
* whether an out-of-court conversation that
someone is trying to introduce may be kept out
of evidence.

Many of the disputes during a trial revolve around
what evidence is admissible and what isn’t, and the
many bench conferences (when the attorneys and the
judge huddle and whisper out of the jury’s hearing)
that occur during the typical trial involve whether a
bit of testimony or a particular document should or
should not be allowed “into evidence.” Decisions by
the judge on these disputes are often the subject of
severe Monday-morning quarterbacking in an appeal
by the losing party.

The rules of evidence for each state are usually
published as part of that state’s statutes. Most states
also have background resources that devote them-
selves to analyzing the rules of evidence in excruciat-
ing detail. Although evidence is clearly related to court
procedure, it is often considered a “substantive law”

field of its own. (See Chapter 5.)

Researching Jury Instructions

Compilations of acceptable jury instructions are
available in most states for common types of cases—
for instance, auto accident cases. In California, civil
jury instructions are published in B.A.J.I. (Book of
Approved Jury Instructions) and criminal instructions
are in CALJIC-Crim (West Group). Federal jury
instructions can be found in Modern Federal Jury
Instructions, by Leonard Sand (Matthew Bender).

If the losing party appeals, the instructions that
were offered by that party but rejected by the judge
often form an important part of the appeal, since the
decision by the judge is considered a “legal decision”
that is an appropriate subject for an appeals court. (See
“Appeals,” below.)


http://www.nolo.com/product.cfm/ObjectID/3731D4E8-C4D8-4A98-88680150520FAEDB/104/
http://www.nolo.com/product.cfm/ObjectID/DA77A617-5E9E-42F3-8E17385C77C8AB8E/104/
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Once the jury has heard the instructions, they retire to
aroom to decide the case. In civil cases the plaintiff must
prove its case by a “preponderance of evidence”—that is, it
must be more probable than not that the plaintiff is right.
The jury need not be unanimous; the normal requirement
is a 3/4 vote in favor of either party. Most civil juries consist
of twelve jurors, but some states are experimenting with
six-member juries.

When the members of the jury have reached a verdict,
they report it to the judge, who announces it in open court
with the parties present.

Any party who is dissatisfied with the verdict can ask
the judge to set it aside or modify it. But usually the judge
upholds the verdict and issues a judgment for the winner.

Judge trials

Judge trials are a lot easier than jury trials. There are far
fewer squabbles about evidence, since there is no jury to
be concerned about, and no jury instructions to prepare.
When all the evidence is in and parties have made final
arguments to the judge, the judge decides the case and
issues a judgment, usually accompanied by a document
termed, “Findings of Facts and Conclusions of Law.” This
document lets the parties know why the judge reached the
decision and gives them a basis for deciding whether or not
to appeal.

Appeals

Any party who is dissatisfied with the judgment may appeal
the issue to a higher court. Appeals are almost always

about the legal decisions made in a pretrial motion or a
trial—in jury trials decisions about evidence and the jury
instructions, and in judge trials decisions about the judge’s
conclusions of law. They are seldom about the decision

by the judge or jury as to whether certain facts were true or
false. However, some appeals successfully argue that the
judge’s or jury’s decision was not properly based on the
evidence introduced in the case.

Appeals are usually allowed from final decisions in a
case, such as a judgment of dismissal, summary judgment
or judgment after trial. However, sometimes decisions by
the court before final judgment is entered can be reviewed
by an appellate court before the trial continues. These are
termed “interlocutory appeals.”

For example, as discussed in “How a Court Case Works:
Steps in Litigation,” above, parties are usually subjected to
a pretrial process called “discovery.” This requires each side

to disclose to the other the evidence and testimony that

will be presented at trial so that the element of surprise is
reduced. Should one party refuse to disclose information,
the other party can seek an order from the court requiring
disclosure. If the non-disclosing party wants to contest the
court order, an appellate court can be asked to immediately
step in and decide whether the order was improper. These
interim interlocutory appeals are the exception to the rule;
appellate courts much prefer to refrain from reviewing lower
court decisions until the trial is over and they can decide all
questions at once.

In some states, seeking help from a higher court in these
situations is termed an appeal, while in others it is termed
a request for a “writ of mandate” or “writ of prohibition.”
Writs are orders directed at officials by courts, or at lower
courts by higher ones. When immediate relief from a higher
court is necessary, the relief often involves a “petition for a
writ” rather than the “filing of an appeal.”

As mentioned, sometimes the basis of an appeal is a
disagreement with the trial court’s determination of the
facts. This might happen, for instance, when there is clear
and overwhelming evidence on behalf of one party, but the
judge or jury ignores the evidence and finds for the other
side. Generally speaking, however, appellate courts don’t
disturb a trial court’s determination of the facts unless it
was completely unsupported by the evidence.

In an appeal, “briefs”—typewritten statements of the
parties’ views of the facts and law—are submitted to the
appellate court. The appellate court also has a copy of the
entire written “record” of the trial court. This record usually
consists of all documents submitted by the parties to the
trial court, exhibits and documents introduced in the trial,
a transcript of exactly what was said at the trial (produced
by a court reporter or a tape recorder) and all judgments
and orders entered by the trial court.

In addition to considering the briefs and the trial court
record, the appellate court usually hears oral arguments
from the attorneys on each side. After the oral arguments,
the justices (judges on courts of appeal are usually called
“justices”) discuss the case and arrive at a decision. A justice
representing the majority (sometimes the justices who
hear the case will not agree on how it should be decided) is
assigned to write the opinion.

If a party disagrees with the outcome of an appeal in the
appellate court, another appeal can usually be made—to
a state supreme court or the U.S. Supreme Court. (See
Chapter 7 for which courts appeals are filed in.) That
requires filing a “Petition for Hearing” in a state court, or a
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“Petition for Writ of Certiorari”—or, as it is usually called,
“Petition for Cert”—asking the Supreme Court to consider
the case. If the court grants a hearing or issues a Writ of
Certiorari to the court that decided the case being appealed,
it will consider the case. If it denies a hearing or “cert,” then
it won’t.

Supreme courts grant hearings or cert only in a very
small percentage of cases presented to them. They usually
choose cases that present interesting or important
questions of law or an issue that two or more lower
appellate courts have disagreed on. For example, if the
federal Court of Appeals for the 6th Circuit decides that the
military registration system is unconstitutional because it
doesn’t include women, and the Court of Appeals for the
7th Circuit decides that the system is constitutional, the
U.S. Supreme Court might grant cert in these cases and
resolve the conflict.

Filing Cases Directly in

Appellate and Supreme Courts

Occasionally, cases can be brought directly in the
intermediate appellate courts or supreme courts, but
only when there are extremely important issues of
law in the case and little factual dispute. Also, under
federal and state constitutions, certain types of dis-
putes go directly to the supreme courts; this is called
“original jurisdiction,” as opposed to their usual ap-
pellate jurisdiction. For example, if one state sues an-
other, the suit is brought in the U.S. Supreme Court,
not a U.S. district court.

When the U.S. Supreme Court or a state’s highest court
decides a case, it almost always issues a published opinion.
U.S. Supreme Court cases serve as precedent and binding
authority for all courts, and cases from a state’s highest
court serve as precedent and authority for all courts in
that state. Supreme Court decisions are very important
sources of law. (See Chapter 7 for more on precedent and
authority.)

Introduction to Reported Cases

Decisions by appellate courts, federal trial courts, and
specialty courts (such as bankruptcy) are printed in books
called “Reporters.” Each set of reporters contains opinions
from a particular court or group of courts. For example,
there are regional reporters (these contain opinions from
the appellate courts of a group of neighboring states),

state reporters (these contain only one state’s appellate
decisions) and subject matter reporters (these contain
decisions affecting a certain area of law). For instance, “P”
(which stands for Pacific) is the reporter series that collects
the appellate decisions from the western states, Hawaii and
Alaska; “Cal. App.” contains appellate (but not Supreme
Court) cases from California; and “B.R.” contains federal
bankruptcy opinions. In addition, federal cases are reported
in their own sets, one for trial level decisions (called “F.
Supp.”) and one for appellate opinions from the Circuit
courts of appeals (abbreviated as “E”). When the editors of
the Reporters decide that their sets have become too long,
they begin a new series and identify the new one as “2d” or
“3d,” and so on. In Chapter 9, we provide more information
on how to use and interpret case citations.
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Library Exercise: Using Citations to Find Cases

A case citation is like a street address: It tells you where
you can find the case among the many sets of reported
cases (called “Reporters”) in the library. For example, the
citation “26 F.2d 234" tells you that the case is found in
the “Federal 2d” set of reporters, in volume 26, on page
234. Most citations end with information in parentheses,
which tells you what court decided the case and the
year of the decision; but you do not need to use that
information when you are simply trying to locate a case
in the library.

Questions

1. Find the case at 766 F. Supp. 662. What is the name
of the case? What opinions are contained in the
reporter series?

2. Find the case at 792 P.2d 18. What is the name of
the case? What opinions are collected in the reporter
abbreviated “P."?

3. Find the case at 830 F.2d 11. What is the name of the
case, and what is contained in the reporter series that
printed it?

4. Find the case at 461 N.W.2d 884. What is the name
of the case? What decisions are included in the
“N.W.” reporters?

5. Find the case at 476 A.2d 1236. What is the name of
the case, and which reporter series contains it?

Answers

1. The case is Johnson v. Johnson. “F. Supp.” contains
trial level cases from the federal district courts.

2. The case is Petersen v. Bruen. The Pacific Reporter
contains appellate and supreme court decisions from
the western states, Hawaii and Alaska.

3. The case is Smith v. Smith. All of the decisions from
the federal Circuit courts are printed in the “F.” series
of reporters, which has gone beyond 2nd and now is
in its 3rd series.

4. The case is People v. Jamieson. The “N.W.”
(Northwest) reporter is in its second series, and
contains opinions from the appellate and supreme
courts of the northwest states.

5. The case is called State v. Rockhilt. The “A.” (Atlantic)
reporter, second series, contains opinions from the
appellate and supreme courts of the Atlantic states.
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Questions
1.

What is the “law” that people research in the law
library?

What does the common law consist of?

3. What does stare decisis mean?

How is power shared between the federal, state and
local governments?

What are the three major phases in civil litigation?
What are pleadings?

What is summary judgment?

What is the difference between summary judgment
and a trial?

What aspects of a trial court’s decision are
reviewable on appeal?

Answers
1.

The “law” is the sum total of the rules governing
individual and group behavior that are enforceable in
court. Primarily, as you will see, this means state and
federal statutes, agency regulations, local ordinances
and court decisions.

The common law consists of court opinions in
specific disputes that state legal principles and must be
followed in subsequent court cases about the same
type of dispute.

Stare decisis is Latin for “let the decision stand.”
When courts are called on to decide similar issues in
subsequent cases, they review the earlier decisions. If
one is found that logically covers the contemporary
case, the courts apply the principle of the earlier

decision. This is how the common law develops.

4.

Fifty sovereign political entities (states) have banded
together in a union and agreed to give the federal
government certain defined powers spelled out in the
U.S. Constitution. All powers not expressly granted to
the federal government are reserved to the states. The
states in turn have divided up some of their power
among counties, cities and special districts.

Pretrial, trial and appellate.

Together, the plaintiff's complaint and the defendant’s
responsive papers are referred to as the “pleadings” in
the case. Pleadings articulate the issues in the case—
the actual dispute between plaintiff and defendant.
To get a summary judgment, the party must show the
absence of a dispute about any important facts in

the case (called “triable issues of material fact”). This
showing is made in the form of written statements
under oath, termed “declarations” or “affidavits.” If
these statements show a lack of basic factual disagree-
ment between the parties, as is often the case, the
judge will then proceed to apply the law to the facts
and decide the case.

Trials are held to determine the facts when they

are disputed by the parties and involve a formal
procedure designed to control just which evidence
will be considered. Summary judgment is premised
on the idea that there are no factual disputes, and
therefore no need for a trial. The judge can go ahead
and apply the relevant law to the undisputed facts.
Normally, appellate courts only are interested

in whether the law was correctly followed and

won't disturb a trial court’s determination of the
facts—unless it was completely unsupported by the
evidence.
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his chapter helps you accomplish Step 2 of the
legal research method (described in Chapter 2).
First, it shows how to organize your legal question
into the conceptual categories used by publishers of law
books and websites, a necessary and preliminary step to
finding appropriate background resources (which are
covered in the next chapter). Second, this chapter introduces
you to some techniques for using legal indexes. Legal
indexes are most commonly used to find:
+ relevant discussions in the background resources you
select;
+ statutes in annotated codes (Chapter 6); and
+ cases through the case digest system (Chapter 9).
When doing Internet research you will be using search
techniques that are similar to those used in searching
indexes. These techniques are introduced below.

The Land of the Law

GUARD: Sir, we have interrogated the prisoner for
three hours but can’t get any information.

SUPERVISOR:  Does the prisoner refuse to speak?

GUARD: Oh no, sit, he talks constantly, it’s just that we
can’t understand a word of it.

SUPERVISOR:  Oh, what nationality is he?

GUARD: Lawyer.

If “lawyer” is a nationality, the judicial system itself
is certainly a country complete with its own rules,
logic, customs, values, benefits, penalties and linguistic
peculiarities. Fortunately, the gulf between the “land of the
law” and the “land of normal life,” which seems extremely
broad at times, can be bridged without great difficulty.

Two basic facts, once firmly understood, will greatly help
you cope when you visit the Land of the Law. The first is
obvious: The Land of the Law is run almost exclusively by
lawyers. Laws are drafted by lawyers for legislatures, which
are also often heavily influenced by or made up of lawyers.
Laws are interpreted by lawyers who have become judges.
Laws are enforced by lawyers who are district attorneys and
attorneys general. Disputes are commonly arbitrated and
decided by lawyers acting as referees. Agency regulations
are drafted by the agency’s legal department. Presidents,
governors and corporate executives all have lawyers at
their sides. In short, lawyers are in firm control of the law
business.

* This is a paraphrase of the words that accompanied a cartoon in the
popular “Crock” cartoon series.

The second important fact is that lawyers tend to think
very much alike. It is no wonder. Lawyers gain entrance
to their profession by going to law school, where they are
taught by law professors who are lawyers. As part of this
training, law students are taught subtly and not so subtly
to think like lawyers, act like lawyers, talk like lawyers, dress
like lawyers and breathe like lawyers. In addition:

+ Most law schools teach the same subjects.

+ Most law schools use the same teaching method.

+ Most law schools attempt to produce the same type of
product.

+ Most law schools succeed.

How does this uniformity help you find your way around
the Land of the Law? It simply means that you need come
to terms with only one dialect and culture. A lawyer from
California can speak to a lawyer in North Dakota using one
set of terms and concepts, and you can too once you learn
the lingo.

Obviously, you won’t be able to do this all at once, but
if you spend any amount of time in the Land of the Law,
you’'ll be surprised at how fast your vocabulary grows.
Indeed, you’ll soon realize that what seemed like a complex
language is really only a collection of terms (jargon)
containing very few verbs, and most of the nouns are only
new terms for concepts you already know. (This is why we
advise you to arm yourself with a good law dictionary.)

That lawyers think as well as talk alike is extremely
helpful to the lay legal researcher. Lawyers are great
reductionists. The system they use to classify legal
knowledge involves carving it all into successively smaller
categories. If you think of a set of nesting boxes, which
always seem to have yet another smaller box inside, you will
have a pretty good idea of how this works.

The background materials you will use in your research
also are organized this way, dividing their contents into
smaller and smaller subject categories. As a first step in
performing effective legal research, then, you need to be
able to think of your problem in terms of these categories.
Then you’ll be able to find relevant background materials
and really get going on your legal research. Below we
introduce you to the main legal classifications and suggest
how to go about applying them to your problem.
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Find the Broad Legal Category
for Your Problem

Assume that you seek a lawyer’s advice because you
injured your back when you slipped on a banana peel at
the supermarket. An experienced lawyer will go through a
thought process that, if verbalized, might sound something
like this:

“Ah, let’s see, this person slipped, fell and injured herself,
possibly badly. Back injuries cause a lot of pain—that
means high damages. Definitely it is a personal injury case,
a civil matter, negligence. Let’s see, in order to recover for
negligence, some action or inaction on the part of the
supermarket must have been wrongful. In this situation
it probably wasn’t an intentional tort, but more likely
carelessness, or negligence. Hmm, whether the market was
negligent probably depends on how long employees let the
peel remain on the floor before the accident. Hmm, wonder
if there were any prior occurrences like this?”

This exercise in stream-of-consciousness writing
demonstrates how lawyers reduce problems to smaller parts
and classify the parts according to familiar—to them—Iegal
jargon. While this process may seem a little intimidating
if you are unfamiliar with the law, don’t worry. Anybody
can learn to break big questions down into little ones and
to cast a legal research problem into its appropriate topics
and subtopics. And as we mentioned, once you are able to
hang the proper labels on various factual situations, your
ability to perform meaningful legal research will be almost
assured. You may be surprised at how easy the classification
game really is.

There are four main questions to answer when classifying
your legal question:

+ Does it involve federal law, state law or both?

+ Does it involve criminal law or civil law?

+ Does it involve the substance of the law or legal
procedure?

+ What legal category does it belong in?

When you have answered each of these questions, you
will find it much easier to choose the background resources
to look in first. If your question involves the substance of
the federal criminal law, you will be interested in one group
of books; if it involves state civil law, you will be looking
for others. Narrowing your search further, placing your
question in the right category will tell you which specific
books—and parts of the books—you need. For instance,
if your federal law problem involves the federal drug laws,

you will probably use a different book than if it involves
securities fraud.

Does the Situation Involve
Federal Law or State Law?

Probably the single-most important classification is whether
your issue involves state law, federal law or both. This is
important because discussions of state law and federal law
are commonly found in completely different books. The
chart below lists topics usually covered by state law, federal
law or both.

State Law

For constitutional and historical reasons, most legal
research involves state rather than federal law. The U.S.
Constitution restricts Congress’ power to regulate to a few
specific areas and leaves most lawmaking power to state
governments.

Federal Law

For most of our country’s history, federal law was limited to
court interpretations of the U.S. Constitution and the Bill
of Rights, as well as the topics that Congress is specifically
authorized to address under the Constitution, such as the
regulation of commerce and immigration. Social welfare
was not high on the government’s agenda. Now, however,
federal law commonly affects a broad range of social
welfare, health and environmental issues.

Both State and Federal Law

A large number of legal areas now involve both state

and federal law. Federal and state governments both

are concerned about such topics as environmental law,

consumer protection and the enforcement of child support

statutes, and both have written laws on these subjects.

A good general rule is that whenever federal funds are

involved, at least one element of federal law is involved.
One reason for the increasing overlap of federal and

state law is that Congress is authorized by the Constitution

to spend money for the general welfare, and it creates

programs under which federal funds are offered to state

governments under certain conditions. Typically, the state

must match the funds in whole or in part and administer
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the program in strict conformity with requirements
established by Congress. While no state must participate
in this type of program, few states are able to resist. Since
the 1930s (the New Deal), hundreds of these cost-sharing
programs have been created and continue to operate.

When states participate in these programs, typically
they are given some latitude by the federal laws in how
the program is conducted. This means that state statutes
and regulations must be passed to govern the state
operation. And courts end up interpreting these statutes
and regulations when disputes arise under them. In short,
federal cost-sharing programs created by federal law
stimulate the creation of state law as well.

If you have a problem that is affected by both federal and
state law, you may have to look to both state and federal
law background resources to get a firm handle on your
problem.

A Partial Listing of

Federal, State and Mixed Categories

State Law. Child custody, conservatorships, con-
tracts, corporations, crimes (in most cases), divorce,
durable powers of attorney for health care and
financial management, guardianships, landlord-tenant
relationships, licensing (businesses and professions),
living wills, motor vehicles, partnerships, paternity,
personal injuries, probate, property taxation, real
estate, trusts, wills, worker’s compensation and
zoning.

Federal Law. Admiralty, agriculture, bankruptcy,
cases that interpret and reinterpret the U.S.
Constitution and civil rights laws, copyright, crimes
involving the movement of people or substances
across state lines for illegal purposes, customs, federal
tax, food and drug regulation, immigration, interstate
commerce, maritime, Native Americans, patent,
postal, Social Security and trademark.

Both State and Federal Law. Consumer protection,
employment, environmental protection, health law,
labor law, occupational safety, subsidized housing,
transportation, unemployment insurance, veterans’

benefits and welfare law.

Does the Situation Involve
Criminal Law or Civil Law?

Another important classification to make before beginning
your research is whether you are dealing with “criminal” or
“civil” law. This classification is also necessary to determine
which background resources to use first.

Criminal Law

Generally, if a certain type of behavior is punishable by
imprisonment, then criminal law is involved. For example,
legislatures have generally chosen to treat shoplifting as a
crime, and convicted shoplifters can end up in jail. On the
other hand, most legislatures have chosen not to criminalize
shady business practices. Instead they have designated them
as matters for which victims can sue for monetary compen-
sation—that is, civil offenses.

Criminal charges are usually initiated in court by a
government prosecutor, though some states allow minor
criminal charges to be brought by a victim. The government
is always involved, however, because crimes are considered
“offenses against the people.” Accordingly, if you are
involved in a legal dispute with a non-governmental
individual or corporation, then the matter is not criminal.
But because both the state and federal governments are
often involved in civil as well as criminal matters, it is
impossible to tell whether you are dealing with a criminal
or civil situation based solely on the fact that a government
entity is one of the parties.

Civil Law

All legal questions that don’t involve crimes are mat-

ters of the civil law. When a suit is filed in court over a
broken contract, deliberate or negligent injury, withheld
government benefit, failed marriage (divorce) or any
other dispute, a civil action has been brought and civil
law is involved. In a civil action, the court may be asked
to issue orders, award monetary damages or dissolve a
marriage, but imprisonment is almost never a possibility.
An exception is when a court orders a parent to pay child
support and the parent willfully refuses.
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Is the Problem Substantive or Procedural?

Primarily for legal analysis and classification, the law

has been divided into two large subgroups. One of these
includes all law that establishes the rights we enjoy and
the duties we owe to the government and to other people
and entities. This type of law is often referred to as the
“substantive law.” The other major subgroup includes all
law that governs the way the justice system works. This law
is termed “procedural.” Once you pigeonhole your issue
into one of these two categories, you are much closer to
jumping into your research. To see how this classification
works, let’s apply it to the criminal and civil areas of

the law.

Criminal Law

“Criminal law” and “criminal procedure” are treated
separately by most legal resources.

The Difference Between

Criminal Law and Criminal Procedure

The difference between substantive criminal law and
criminal procedure is well-illustrated in cases where
a person is found guilty of a particular crime but
escapes punishment because the proper procedures
weren’t used and her rights were violated. For ex-
ample, if the police search a house without a search
warrant and they find an illegal drug, the possessor of
the drug may go free because there was no warrant.
The fact that the possession of the drug is defined as a
crime is a substantive criminal law matter, while the
results of engaging in a warrantless search is a matter
of criminal procedure.

Substantive Criminal Law. Substantive criminal law
concerns the definition and punishment of crimes. For
example, the substantive criminal law tells us the difference
between burglary (breaking and entering into the premises
of another with the intent to commit a theft or felony)
and larceny (taking personal property rightfully in the
possession of another with intent to steal). It also specifies
how each of these crimes is to be punished. Below is a list

of common criminal substantive law categories.

Criminal Law Substantive Categories

Assault and battery Malicious mischief

Breaking and entering Marijuana cultivation

Burglary Murder
Conspiracy Rape

Disorderly conduct Robbery

Drug and narcotics offenses Shoplifting

Drunk driving Smuggling
Juvenile offenses Tax evasion
Kidnapping Trespass

Larceny Weapons offenses

Lewd and lascivious behavior

Criminal Procedure. Criminal procedure concerns the
way people accused of crimes are treated by the criminal
justice system. For example, criminal procedure involves
such things as what kinds of evidence can be used in a
criminal trial, when an accused must be brought to trial,
when a person can be released on bail and so on. Below is a
list of common criminal procedure categories.

Criminal Procedure Topics

Arraignments Pleas

Arrests Preliminary hearings

Confessions Probation

Cross-examination Probation reports

Extradition Right to counsel
Grand jury Search and seizure
Indictments Sentencing

Jury selection Speedy trial

Jury verdicts Suppression of evidence
Miranda warnings Trials

Plea bargaining Witnesses

Civil Law

Substantive Civil Law. Substantive civil law consists of
numerous sets of principles that determine the rights,
duties and obligations that exist between individuals and
institutions such as corporations and governments. Each
set of principles is covered by a separate civil law category,
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developed by the courts and legislatures over a long time.
For example, when a car accident damages property and
injures people, a set of principles labeled “tort law” that has
been formulated over a 600-year period determines who is
liable to whom and for what.

Most legal research involves the substantive civil law.
To help you fit your problem into the correct category, we
have provided a large list of categories with definitions for

each. These are found in “Substantive Civil Law Categories,”

below.

Civil Procedure. The rules that govern how our civil
justice system works are often termed “rules of civil
procedure.” They control such matters as which courts have
authority to decide different kinds of lawsuits, what papers
need to be filed, when they need to filed, who can be sued,
what kinds of proof can be offered in court and how to
appeal.

In the past, civil procedure varied considerably from
state to state and court to court. Now, many states have
procedures that are very similar to the Federal Rules of
Civil Procedure that are used in all federal courts. However,
although the trend is definitely toward national uniformity,
courts’ procedures still vary from one location to the next.

Rather than provide a list of civil procedure categories
here, we refer you back to Chapter 3 for a close reading
of court procedures. That material will provide some
categories to start your research. Also, see Chapter 6 for
pointers on researching procedure.

Substantive Civil Law Categories

The list set out below contains some of the more
common substantive civil law categories utilized by the
law books. Some of these areas overlap and may be used
interchangeably by book titles and indexes. If you can
assign one or more of the categories to your problem, it
will be much easier for you to find what you're looking
for. If you can’t get your problem to fit within one of these
categories, don’t despair. Go on to the discussion later in
this chapter on how to use legal indexes, and then proceed
with your research.

Administrative Law: the law governing how admin-
istrative agencies function, including the procedures used
by agencies when they issue regulations, the way agencies
conduct hearings, the scope of authority granted agencies
by the legislature and how agencies enforce their policies,
decisions and regulations.

Bankruptcy: who can use the bankruptcy courts and
under what circumstances, the rules and procedures used
by the bankruptcy courts when a person or business files
a bankruptcy petition to cancel debts or restructure them
so as to continue operations, which debts are subject to
cancellation or restructuring, and how any remaining
assets of the person declaring bankruptcy are distributed.
Bankruptcy is governed by federal law but also involves the
interpretation of state property exemption rules.

Business and Professions Law: restrictions and license
requirements placed on professionals (for example, doctors
and lawyers) and other occupational groups, such as
building contractors and undertakers.

Business Entity Law: state statutes dealing with how
to create business entities such as corporations, limited
liability companies and partnerships; state and federal
statutes and cases that deal with how the various types of
business entities are to be operated and taxed; the rights of
shareholders, the rights and duties of the entity’s officers
and directors, the relationship between an entity and side
parties who commercially interact with it; procedures for
elections of officers; and how evidence of ownership in the
entity (stock, shares) is issued.

Civil Rights Law: statutes and constitutional provisions
that apply to discrimination on the basis of such legally-
recognized characteristics as race, sex, ethnic or national
background or color. (See also Housing Law and Prison
Law.)

Commercial Law: the federal and state regulations
governing commercial relations between borrowers and
lenders, banks and their customers, wholesalers and retail-
ers and mortgagors and mortgagees. Generally, this area
involves disputes between businesspeople rather than
between a businessperson and a consumer. (See also
Consumer Law.)

Computer Law: the various issues that are especially
relevant to the manufacture, use and sale of computers
and computer software. This area includes such topics as
copyrighting and patenting of computer software, warranties
connected with computer sales, use of computer-generated
documents in court, access to computerized files, privacy
in connection with computer databases, computer-related
crimes and trade secret protection in the computer
industry.

Constitutional Law: all situations where the constitution-
ality of governmental action is called into question. A few
representative examples of constitutional law issues are:
state laws that conflict with federal laws, the imposition
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of prison discipline on prisoners without adequate regard
for fairness, federal laws that give Congress veto power
over subsequent administrative regulations and a school
board permitting prayer to occur in its schools. There are
hundreds of other constitutional law questions. Many of
these are also found under the other substantive law labels,
such as housing law, civil rights law, prison law and media
law.

Consumer Law: federal and state statutory requirements
governing transactions between a seller and a buyer of per-
sonal property in a commercial setting. This field typically
involves situations where persons buy items on time—such
as cars, household furniture or electronic equipment—and
a dispute arises as to whether the transaction was fair,
whether the buyer was provided with sufficient notice
of what the transaction actually involved or, if the goods
didn’t work, whether the seller is responsible under a war-
ranty or guarantee.

Contracts: written and oral agreements, when such
agreements are enforceable, when they may be broken,
and what happens if they’re broken or cancelled. Contract
law is primarily concerned with general questions of con-
tract law rather than with specific types of contracts. For
specific types of contracts, see Consumer Law, Commercial
Law, Insurance Law, Property Law, Landlord-Tenant Law,
Intellectual Property Law and Labor Law.

Corporation Law: how corporations are formed, the re-
quirements for corporate structure, the rights of sharehold-
ers, the rights and duties of corporate officers and directors,
the relationship between a corporation and outside parties
who commercially interact with it, procedures for elections
of officers, how stock is issued, and similar matters.

Creditor/Debtor Law: how debts are collected, restrictions
on collection practices, harassment by collectors, credit and
credit card issues, how personal and business debts may
cancelled or reorganized in bankruptcy, enforcement of
judgments, wage garnishments, levies on personal property,
and foreclosures.

Cyberlaw: how the Internet affects copyright, trademark,
libel, pornography, contracts, privacy and court jurisdiction.

Education Law: the rights of students and the restrictions
placed on them by schools, school funding formulas, educa-
tional standards, home schooling, competency testing,
remedial programs for the developmentally disabled and
educationally handicapped, financial assistance to students,
student political affairs, teachers’ rights and responsibilities,
business and labor matters peculiar to schools (for example,

teachers’ unions, tenure, placement) and similar matters.

Elder Law: Social Security, Medicare, Medicaid, nursing
homes, and Special Needs Trusts.

Employment Law: the rights of employees and the restric-
tions placed on employers by law. This area is also con-
cerned with employment discrimination against minorities
(see also Civil Rights), wrongful discharge of employees
(see also Torts), and management-labor relations (see also
Labor Law).

Energy Law: the state and federal laws governing the
production, distribution and utilization of coal, natural
gas, oil, electrical and nuclear power, and with such alter-
native sources of energy as solar power, wind power and
co-generation; also covers what rates energy companies are
entitled to charge consumers, the process for obtaining
rate changes, the licensing of energy production plants and
consumer service requirements.

Environmental Law: the numerous state and federal
statutes, regulations and cases that govern the uses of the
environment by business, government and individuals.
Covers issues of air and water pollution, the environmental
impact of new projects, the uses of national forests and
parks, the preservation of endangered species, toxic and
nuclear wastes, and similar matters.

Estate Planning: how people arrange for the distribution
of their property after they die, and how they can avoid
paying taxes and probate fees by taking certain actions
while they’re alive; includes such subjects as living trusts,
joint tenancies, wills, testamentary trusts and gifts.

Evidence: what kinds of items and testimony can be
introduced as proof in a trial or hearing, the methods used
to introduce such proof, who has the responsibility to intro-
duce what types of proof on what types of issues, and how
much weight the trier of fact (judge or jury) should give dif-
ferent types of proof.

Family Law, Divorce Law, Domestic Relations Law: all
matters relating to annulment, marriage, separation, di-
vorce, taxation upon divorce, child support, child custody,
child visitation, marital property, community property,
guardianships, adoptions and durable powers of attorney;
also, the principles governing living-together situations are
taken from this area of the law. (See also Juvenile Law.)

Health Law: the type and quality of medical treatment
received from hospitals, health facility regulation and
planning, occupational health and safety requirements,
rural and neighborhood health clinics, the management
of epidemics, the control of pesticide use, and other issues
related to health.
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Housing Law: numerous programs financed in whole
or in part by the federal government that involve housing
subsidies for construction and rental assistance, public
housing, state and local planning requirements related to
the type and amount of housing in different areas, and
discriminatory housing practices. (See also Civil Rights
Law.)

Insurance Law: problems arising under any kind of
insurance contract, such as life insurance, car insurance,
homeowners’ insurance, fire insurance and disability
insurance. (See Unemployment Insurance Law for
a separate treatment of that topic.) This area is also
concerned with the duty of insurance companies to exercise
good faith when dealing with insureds and beneficiaries.
(See also Tort Law.)

Intellectual Property Law: the laws and procedures
governing copyrights, trademarks, trade secrets and patents.

Juvenile Law: juvenile delinquency (when a child
commits an act that would be a crime if he were an adult),
child neglect and abuse by parents, juvenile-status offenses
(acts that are not crimes but that are juvenile offenses, like
running away from home or being truant from school), and
juvenile court procedures.

Labor Law: issues surrounding unionization, union
actions and actions by employers towards workers, whether
organized or not, that are considered unfair labor practices;
collective bargaining agreements, strikes, labor negotiations
and arbitration under a collective bargaining agreement.

Landlord/Tenant Law: concerned with all issues arising
out of the landlord-tenant relationship, such as evictions,
responsibility for repairs, cleaning deposits, leases and
rental agreements, inspections, entries by the landlord,
liability for injuries, rent control and similar matters.

Media Law: the laws and requirements that pertain
to the print and broadcast media, include such items as
libel, privacy, censorship, open meeting laws, access to
government information and court records, licensing of
radio and television stations, and restrictions on television
and radio programming.

Military Law: all matters under the authority
(jurisdiction) of the military, including discharges, en-
listment contracts, mandatory registration laws, court
martials, pay and pension benefits.

Multimedia Law: legal issues created by the development
of multimedia products, including copyright, patent,
trademark, fair use, permissions, licensing, privacy, libel,
import, export, trade secrets, nondisclosure agreements,

site licenses and shrinkwrap licenses.

Municipal Law: zoning, ordinances, land-use plan-
ning, condemnation of property, incorporation of cities,
contracting for public improvements, and other matters of
local concern.

Prison Law: prison conditions, prison disciplinary
procedures, parole, constitutional rights of prisoners and
adequate access to legal information and medical treatment.
(These issues are also often found under the Civil Rights,
Civil Procedure, Criminal Procedure and Constitutional
Law categories.)

Property Law: the purchase, maintenance and sale of real
estate, easements, adverse possession, landowner’s liability,
mortgages and deeds of trust, homesteads, subdivision and
construction requirements, and issues arising from land use
regulation. (See also Municipal Law.)

Public Benefits Law: federal and state statutes and cases
dealing with federal benefits such as TANF (temporary
assistance for needy families), Social Security (SSA), Social
Security Disability (SSDI), Supplemental Security Income
(SSI), food stamps, school lunches, foster homes, Medicaid,
Medicare and state disability. See also Elder Law and
Unemployment Insurance.

Public Utilities Law: the duties, responsibilities and rights
of public utilities that provide water, telephone service,
sewage, and garbage disposal and gas and electricity.

Tax Law: all issues related to federal and state taxation of
such items as income, property left in an estate, personal
property, business profits, real estate, and sales transactions.

Tort Law (Personal Injury Law): any injury to a person
or business that is directly caused by the intentional or
negligent actions of another. Examples of commonly
known intentional torts, where the person intends the act
and knew or should have known that it would result in
someone being injured, are:

+ assault (putting another in reasonable fear of being
struck);

+ battery (the objectionable touching of another
without his or her consent);

+ intentional infliction of emotional distress (outrageous
actions affecting another person that the actor knows
or should know will result in extreme emotional
discomfort);

« libel and slander (a false statement made to someone
about a third person that has the capacity to harm the
third person’s reputation or business);

+ trespass (entering onto another’s property without
consent or legal justification);
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+ false imprisonment (restricting a person’s freedom of
movement without legal justification);

+ invasion of privacy (substantially interfering with the
right of a person to be left alone);

+ malicious prosecution (suing a person without just
cause for ulterior motives);

+ wrongful discharge from employment (under certain
circumstances, terminating an employee for improper
reasons); and

+ breach of covenant of good faith and fair dealing (the
bad faith refusal of a party to a contract to perform
its obligations under the contract, usually under
circumstances where the other party is left personally
vulnerable, as in insurance and employment
situations).

The most common tort of all is called “negligence.”
This involves behavior that is considered unreasonably
careless under the circumstances and that directly results
in injury to another. In deciding whether a given activity is
unreasonably careless, the courts must determine whether
it was reasonably foreseeable that the kind of injury
suffered by the plaintiff would result from the act alleged
to be negligent. Medical malpractice, legal malpractice and
most automobile accidents are examples of negligence.

Finally, some persons are held liable under tort law for
acts that weren’t intentional or negligent. Usually some
kind of inherently dangerous activity is involved. The legal
classifications are:

+ Strict liability (holding certain classes of service
providers, such as common carriers or persons who
operate dangerous businesses, including explosives
manufacturers, liable for injuries to persons partaking
of the services regardless of whether negligence can
be proven).

+ Product liability (a kind of strict liability that holds a
manufacturer liable for injuries caused by unsafe prod-
ucts).

Trust Law: statutes and cases dealing with how various
types of trusts can be created to provide management
over property or to preserve a person’ assets while he or
she is alive and pass these assets to others upon his or her
death. Trust law includes such issues as: a) when a trust is
revocable (the person creating it can revoke or amend it
at will) or irrevocable (can only be changed or revoked by
court order); b) how and when the assets in the trust are
subject to state and federal taxation; and ¢) what duties
the person managing the trust assets (the trustee) has

under state prudent investor rules and general rules for
fiduciaries. See Estate Planning and Elder Law.

Unemployment Insurance: all matters relating to
unemployment insurance benefits.

Vehicle Law: all matters related to the registration,
use and transfer of motor vehicles, drivers’ licenses and
noncriminal traffic offenses (legally most traffic offenses
are “infractions,” not crimes; however, driving while
intoxicated, reckless driving and hit-and-run are usually
considered crimes).

Veterans’ Law: the treatment of veterans under various
federal programs dealing with education, health, disability
and insurance benefits. Also concerned with the upgrading
of less-than-honorable discharges.

Warranties: the obligations of sellers of goods and ser-
vices to stand behind their products. The law of warranties
comes from state and federal statutes and from common
law contract principles. (See also Contract Law and
Consumer Law.)

Wills: how wills are interpreted and the requirements for
making a valid will that effectively allow a person to carry
out her desires after her death in respect to her property,
her family and any other person or institution to whom she
wishes to leave property. (See also Estate Planning.)

Workers’ Compensation: rights of workers who are
injured or killed in work-related accidents.

Classification Overview

If you have roughly classified your problem as suggested
above, you will have one of the following types of problems:

+ Federal—Criminal—Substantive

+ Federal—Criminal—Procedural

+ Federal—Civil—Substantive

+ Federal—Civil—Procedural

+ State—Criminal—Substantive

+ State—Criminal—Procedural

+ State—Civil—Substantive

+ State—Civil—Procedural

Once you categorize your research question in

this manner, you will be prepared to find the most
appropriate background resource to start your research.
The next chapter shows you how to find a good source
of background information. First, however, we introduce
you to legal indexes. Whether you are using background
resources, looking for statutes, or finding cases in a legal
digest, you will be well-served by the information in the
following section.
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Identify Specific Terms for Your Problem

Most law books contain indexes organized by subject.
These indexes are usually quite specific, and you almost
always have to use them to strike pay dirt in your legal
research. You have gotten off to a good start by putting your
problem into a broad legal category. Now you must get
more specific.

There are no hard and fast rules for how indexes are set
up and what headings are used. How well an individual
index is organized depends so much upon the knowledge
and thoroughness of the person making it that indexing
is recognized as an art form. One index might refer to
divorces under the “domestic relations” category, while
another might use the term “family law” to designate the
broad category. Still a third index might use only the word
“divorce.”

Most people—especially those unfamiliar with the
law—experience difficulty when first faced with a legal in-
dex. This, of course, is because the indexes themselves often
use legal jargon. For instance, the law on the subject of
whether more than one person can be sued in one lawsuit
is typically indexed under “Joinder of Parties.” Who would
think of looking there unless he was already familiar with
the term?

Also, indexes can be quite unpredictable when it comes
to more specific matters. For example, suppose you want
to find out who is responsible for the back injury that
resulted from your slip and fall at the supermarket. After
some cross-referencing by using the list of civil topics in
this chapter, you might figure out that you were dealing
with a “tort.” Where would you go next, however? Under
this general category, would you look under “slip,” “fall,”

» «

“back injury,” “liability,

» «

carelessness,” “negligence” or
“supermarket”? Unfortunately, there is no clear answer to
this question.

You must be prepared to use all of these words, as well
as a number of others, to get to the specific material you
desire. The trick in using an index well mostly involves
being able to come up with many alternative words that
describe or relate to your research topic. Simply put, the
more words you can think of, the better your chances of
finding what you'’re looking for.

If you're feeling a bit overwhelmed at this point, here’s
some good news. Many legal indexes use ordinary as well
as legal words for their headings, and contain elaborate
cross-indexing systems so that even if you don’t choose the
right word to begin with, you will finally get to it through

cross-reference entries. Good indexes cross-reference every
significant term, so that if the primary information is carried
under “family law,” for example, the word “divorce” would
have “see family law” under it.

Several legal research experts have constructed methods
for breaking a legal research problem down into words and
phrases that can be looked up in a legal index. Probably the
most complete method is that employed by law professor
William Statsky.

The Statsky “Cartwheel” Approach

The Statsky approach uses a diagram—called a Cartwheel—
which prompts the reader for different categories of words.

For example, suppose that the research problem involved,
among other things, who is authorized to perform a
wedding and what ceremony, if any, need be conducted.
The structure of the Cartwheel is shown below:

broader closely related
agencies words words
antonyms wedding synonyms
long shots narrower related
words procedural
words

Reproduced by permission from Domestic Relations, by William
P. Statsky, copyright © 1978 by West Publishing Company (out of
print). All Rights Reserved.

The first step in using the index and table of contents in
any law book is to look up the key word—*“wedding” in this
case—in that index and table. If that’s not successful, either
because the word is not in the index or table or because the
page or section references after the word in the index and
table do not lead to relevant material in the book, the next
step is to think of as many different phrasings and contexts
of the word “wedding” as possible.

The Cartwheel method has 18 steps to help you come up
with terms to look up in an index or table of contents. It
is, in effect, a word association game that should become
second nature to you with practice.
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MORTGAGES

MORTGAGES—Cont'd
Statute of limitations. Limitation of
actions, generally, ante
Title derived under judgment or pro-
cess, 2A:16-5
Trustees,
Parties to foreclosure action,
Against trustee, 2A:50-15
By trustee, 2A:50-13
Validation, sales, 2A:60-14
Validation,
Prior judgments by confession,
2A:50-12
Sheriff’s deed, misnomer of defend-
ants, 2A:50-20
Waiver,
Rights or privileges by mortgagor,
invalidity, 2A:50-2.2
Warrant, entry of satisfaction judg-
ment for foreclosure and sale,
2A:50-32

MOTELS
Hotels and Motels, generally, this index

MOTION PICTURES
Moving Pictures, generally, this index

MOTIONS

Delinquent Children, this index

Discharge of idiot or lunatic arrested
or imprisoned in civil action,
2A:41-1

Newsperson information disclosure
privilege, criminal proceedings,
2A:84A-21.1 et seq.

Struck jury, 2A:76-1

MOTOR HOTELS
Hotels and Motels, generally, this index

MOTOR VEHICLE CERTIFICATE
OF OWNERSHIP LAW
Motor Vehicles, this index

MOTOR VEHICLES
See, also, Traffic Regulations, gener-
ally, this index
Accidents. Traffic Accidents, general-
ly, this index
Attachment proceedings, county district
court, 2A:18-62
Certificates of ownership,
Evidence,
Crimes and offenses, 2A:82-10.1
Certificates of registration. License
and registration, post
County District Courts, this index
County Traffie Court, generally, this
index
Crimes and offenses,
Certified copy of certificate, evidence
of ownership, 2A:82-10.1
Disorderly persons, generally, post

INDEX TO TITLE 2A

MOTOR VEHICLES—Cont'd
Crimes and offenses—Cont'd

Evidence, ownership, 2A:82-10.1
Dealers,

Defined,

Buying, selling, ete., vehicles on
Sunday, 2A:171-1.2
Defined,

Buying, selling, etc., of vehicles on
Sunday, 2A:171-1.2

Sunday sales, 2A:171-1.2

Delinquent children, drivers licenses
and registration certificates, post-
ponement, revocation, or suspen-
sion, 2A:4A—43

Disorderly persons,

Imprisonment for buying, selling,
etc., motor vehicles on Sunday,
2A:171-1.1

Drivers Licenses, generally, this index

Emergency squads, tort liability,
2A:53A-12

Evidence,

Certificate of ownership, crimes and
offenses, 2A:82-10.1

Copies of motor vehicle records,
2A:82-10

Financing statements, secured transac-
tions, termination and removal
from files, commercial code,
2A:37TA-1

First aid squads,

Tort liability, 2A:53A-12

Garage Keepers’ and Automobile Re-
pairmen’s Liens, generally, this in-
dex

Lanes, generally, this index

Law of the road. Traffic Regulations,
generally, this index

License and registration,

Certificates of registration,

Delinquent children, postponement,
revocation, or suspension,
2A:4A-43

Delinquent children, postponement,
revocation, or suspension,
2A:4A-43

Driv;rs Licenses, generally, this in-

ex

Postponement, delinquent children,
2A:4A-43

Shortwave radios, installation,
2A:1274

Suspension or revoeation,

Delinquent children, 2A:4A-43
Sunday sales of vehicles, 2A:171~1.1

Liens and incumbrances. Garage
Keepers’ and Automobile Repair-
men’s Liens, generally, this index

Municipal Courts, this index

National ski patrol system, torts, immu-
nities, 2A:53A-12

New motor vehicle, defined, 2A:171-1.2

General Index: New Jersey Statutes
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. Identify all the major words from the facts of the

research problem. Place each word or small set of
words in the center of the Cartwheel.

. In the index and table of contents, look up all of these

words.
Identify the broader categories of these major words.

. In the index and the table of contents, look up all of

these broader categories.
Identify the narrower categories of these words.

. In the index and table of contents, look up all of the

narrower categories.

7. Identify all the synonyms of the words.

10.

11.
12.

13.
14.

15.

16.

17.
18.

. In the index and table of contents, look up all of these

synonyms.

. Identify all the antonyms of these words.

In the index and table of contents, look up all of these
antonyms.

Identify all closely-related words.

In the index and table of contents, look up all of these
closely-related words.

Identify all procedural terms related to these words.
In the index and table of contents, look up all of these
procedural terms.

Identify all agencies, if any, which might have some
connection to these words.

In the index and table of contents, look up all of these
agencies.

Identify all long shots.

In the index and table of contents, look up all of these
long shots.

If we were to apply these 18 steps of the Cartwheel to the

word “wedding,” here are some of the words and phrases

that you would check in the index and table of contents of

every law book that deals with family law.

Broader Words: celebration, ceremony, rite, ritual,

formality, festivity

Narrower Words: civil wedding, church wedding, proxy

wedding, sham wedding, shotgun marriage

Synonyms: marriage, nuptial

Antonyms: alienation, annulment, dissolution, divorce,

separation

Loosely Related Words: matrimony, marital, domestic,

husband, wife, bride, anniversary, custom, children,

blood test, premarital, spouse, relationship, family, home,

consummation, cohabitation, sexual relations, betrothal,

minister, wedlock, oath, contract, name change, domicile,

residence

Procedural Terms: application, petition, authorization

Agencies: Bureau of Vital Statistics, County Clerk,
License Bureau, Secretary of State, Justice of the Peace

Long Shots: dowry, common law, single, blood
relationship, fraud, religion, license, illegitimate,
remarriage, antenuptial, alimony, bigamy, pregnancy, gifts,
chastity, community property, impotence, incest, virginity,
support, custody, consent, paternity

Perhaps you might think that some of the word
selections in the above categories are a bit farfetched. But
you simply will not know for sure whether or not a word
will be fruitful until you try it. To be successful, you must
be imaginative.

An excellent aid for coming up with lots of related legal
words is West’s Legal Thesaurus/Dictionary by William
Statsky (Thomson, 1995). By simply finding one related
term or phrase, you will open up a cornucopia of additional
leads. Also, a regular thesaurus can be helpful in stimulating
your imagination. Although the legal thesaurus/dictionary
is over twenty years old, it still is quite serviceable for most
research projects, and used copies are available on Amazon
.com for between $18 (paperback) and $60 (hardcover).

Understanding Index Jargon

Indexes themselves use jargon that may be quite
confusing if you're not used to it. Here are definitions
of some of the more commonly used indexing terms:

Generally, this index. When a term is followed by a
“Generally, this index,” it means that the term can be
located as a main entry in its alphabetical place in the
index. For instance, if you find “child support” under
the larger heading of “Minors,” and it is followed by
“Generally, this index,” look for it as a main entry.

See also. The terms following the “see also” may
produce related subject matter.

See. The material you are seeking will be found
directly under the term following the “see” rather than
under the original term.

See ___infra. The entry is found under the same
main entry but further down alphabetically. Basically,
it’s Latin for “below.”

See ___ supra. The entry is found under the same
main entry, but further up alphabetically. Latin for

“above.”
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An Informal Approach

If you don’t want to follow the Cartwheel method, there are
other ways to approach legal indexes. The one that we use
most of the time has six steps:

Step 1: Select several key plain-English terms that define
the research problem, and several alternatives to these terms.
Step 2: Use these words to select one or more probable

legal categories.

Step 3: Search the index for a main entry relevant to your
problem and be prepared to follow up cross-references.

Step 4: Search for relevant subentries under the main
entry.

Step 5: Bounce back to another main entry if your first
choice doesn’t pan out.

Step 6: Once you find a good main entry and subentry,
think even smaller and more detailed.

For instance, suppose your research question is whether
a drunk driving conviction results in the loss of a driver’s
license. The first step is to determine some key terms.

You might start with drunk driving and such variations

as “operating a motor vehicle under the influence of
intoxicating beverages” or “driving while intoxicated.” The
same process would hold true for “driver’s license.” Possible
alternative terms for driver’s license are “operator’s permit”
or “operator’s license.”

The second step is to determine whether these terms
logically fit under one of the general civil or criminal law
substantive categories. Vehicle law would be the most
appropriate category, so you would probably start with vehi-
cles.

The third step is to search the index and be prepared to
follow up cross-references. For instance, in this example, if
you started with vehicles, you would probably be referred
to “motor vehicles.”

The fourth step is to search for subentries under an
appropriate main entry. For instance, if you looked for
drunk driving under motor vehicles, you might find an
alternative term, such as “operating under the influence.”

The fifth step is to go back to another main entry if your
first choice doesn’t pan out. For example, if you found no
reference to drunk driving or its equivalent under motor
vehicles, consider looking under “alcohol,” “traffic offenses,”
“alcoholic beverages” or “automobiles.” You also might
come up with some more variations of your specific terms.

The sixth step is to conceptualize even more detailed
entries that are likely to refer you to material on your spe-
cific question. For instance, once you find an entry that

covers drunk driving under the main entry “motor vehicles,”
you might consider looking for such specific terms as

» «

“license,

» » <

suspension,” “revocation,” “restriction” and
“forfeiture.”

If you run up against a brick wall, take a deep breath and
start over. Reconceptualize your question, come up with
new terms, and find a different substantive category. We
can’t emphasize strongly enough that the reason most re-
search fails is that the researcher runs out of patience at the
index-searching stage.

Below are three examples from index listings for this
example to demonstrate the different ways indexes can be
organized. The one thing they all have in common is that
they are organized from general terms in the main entry
to specific subentries. The samples show the different ways
that indexes can treat the topic of license revocation for
drunk driving.

Legal Indexes on the Internet

Law materials on the Internet frequently are not
accompanied by an index. Rather, you are expected to find
specific material by using one or more of these tools:

+ Menus. The typical menu approach works like a
nested table of contents. Click on the largest category
and get a list of sub-categories. Click on a sub-
category for a third level of entries. This can go on for
any number of levels—depending on the material—
until you find a link that is appropriately specific.

+ Key Words. The key word approach lets you search
for materials that contain the words you enter in a
search or “query” box. By asking for materials that
contain some words and not others, you can often
obtain highly specific results.

+ Key word menus. This method presents you with a
drop-down menu of key words. Once you select a key
word, you will be taken to materials that have been
associated with the key word by the publisher of the
material.

Although none of these tools works exactly like a print
index, you should keep the same principles in mind when
using them. If you don’t find what you are looking for at
first, keep trying. If your initial key words don’t produce
anything helpful, change them. If your choice of terms in
a drop-down menu doesn’t work, select some new ones.
We discuss searching by key word and menu in much more
detail below.
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287 MOTOR VEHICLES

MOTOR VEHICLES—Continued
Horns and warning devices—Continued
Necessity of flags where explosives transported, 75 § 409.
Penalty for violation of regulations concerning, 75 §§ 401, 405,
Repair or emergency vehicles, warning devices, 75 § 352.
Requirement of, 75 § 401.
Siren, bell, compression or sparkplag whistle, attachment to, purpose, 75
§ 401.
Use of flag in eonnection with towing other vehicles, 75 § 452.
Hunting from,
Permit, 34 § 1311.401,
Disabled veteran, 34 § 1311.418a.
Prohibited, 34 § 1311.704,
Penaity for, 34 § 1311.731.

Hydrants, parking near prohibited, 75 § 612.
Incorporated towns, enforcement of Vehicle Code by officials, 75 § T31.
Infants, see Minors, post this head.
Information,
Supplied by secretary of revenue, 75 § 787.
To be shown in record, ete., 69 § 612,
Violation of,
Speed laws, 75 § 501.
Vehicle Code, time of filing, 75 § 731.
Inspection of equipment,
Exemption from fee for inspection certificate, 75 § 331.
Fee for certificate, 75 § 306.1.
Official, 75 § 431.
Penalty for violation of regulations as to, 75 § 431,
Insurance, see Insurance and Insurance Companies.
Intersections,
Acquisition of land by township of first class to afford unobstructed view, 53
57040,
Center, T5 § 546.
Definition, Vehicle Code, 75 § 2.
Duty to keep to right in crossing, 75 § 522.
Grade crossings, generally, see Grade Crossings.
Interpretation of traffic signals at intersections, 75 § 635.
Keeping to right in crossing, 75 § 522.
Parking near intersection prohibited, 75 § 612,
Parking prohibited within, 75 § G12.
Pocono Mountain Memorial Parkway, restrietions. 36 § 655.2,
Right of way, 75 § 573.
Pedestrians, 75 § 572.
Rim Parkway, restrictions, 36 § 655.2,
Rules at intersections,
Center of intersection, 75 § 546.
Right of way, 75 § 572.
Right to turn and manner of making turn, 75 § 546,
Speed on approaching or traversing, 75 § 501.
State highways, see State Highways.
Stopping before entering or ecrossing, 75 §§ 591, T12.
Through highways, establishment, 75 § 712.
Traffic signals, duty to obey and interpretation thereof, 75 § G35.
Turn by vehicles and manner of making turn, 75 § 546.
Interstate bridges, driving on with excessive weight, 75 §§ 1231, 1232.
Interstate commerce,
Size, weight or construction of vehicles, violation of federal statute or regula-
tion, 75 § 457.
Violation of federal statute or regulation, 75 § 435.
toxicating liguor,
Operating while under the influence of &8 unlawful, 75 § 231.
Revoeation of license of vehicles used in violating law, 47 § 6—604.
Revocation of operator’s privilege for driving while under influence, 75 § 191.
Jobber defined, 75 § 2.
udgments for damages,
Certified copies forwarded to secretary of revenue, 75 § 1265.
Failsure to forward certified copy to secretary of revenue, penalties, 75
§ 1265.

Pennsylvania Index
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MOTOR YEHICLES (cont.)
Interstate Compact for Motor Ve-
hicle Safety Equipment, this in-
dex
Jitneys and Taxis, this index
Joyriding, penalty, 23 § 1094
Junior operator,
Defined, 23 § 4
Drivers’ licenses, ante
Junk motor vehicles. Junkyards, this
index
Leased vehicles,
Trucking units, registration,
23 § 301a
Lienholder. Uniform Motor Vehicle
Certificate of Title and Anti-
Theft Act, this index
Lights. Equipment, ante
Log-haulers, registration, fees,
23 § 366
Manufacturers. Motor Vehicle Man-
ufacturers, Distributors and
Dealers, this index
Minors,
Driver’s license certificate, color,
23 § 610a
Junior operator’s license, 23 § 607
Learners’ permits, 23 § 617
Parental consent,
Junior operator, 23 § 607
Learners’ permits, 23 § 617
Provisional licenses, 23 § 607a
Re-examination, provisional li-
censes, 23 § 607a
Misrepresentation, license and regis-
tration applications, 23 § 202
Mo-peds, this index
Motor Buses, this index
Motoreyecles, this index
Motor Trucks, this index
Motor vehicle, defined. Defined, ante
Motor vehicle law book, 23 § 112
Moving violations, point system,
23 § 2501 et seq.
Legislative review, 23 § 2607
Notice of points assessed, 23 § 2504
Procedures, 23 § 2506
Records, period for maintaining,
23 § 2503
Schedule, 23 § 2602
Suspension or revocation of li-
cense, 23 § 2505

MOTOR VEHICLES

MOTOR VEHICLES (cont.)
Municipal regulation, 24 § 2291
Negligent and careless operation,
23 § 1091
Non-gasoline driven motor vehicle,
Defined, 23 § 4
Registration, fee, 23 § 362
Odometers, alteration, penalties,
23 § 1704a
Offenses,
Generally, 23 § 1701 et seq.
Nolo contendere pleas, effect,
23 § 1710
Police Courts, generally, this index
Reporting convictions to commis-
sioner, 23 § 1709
Traffic Rules and Regulations, this
index

==» Operating vehicle under influence of

intoxicating liquor, drugs,
23 § 1201 et seq.
Operation, emergency vehicles, 23
§ 1015
Operation of. Traffic Rules and Regu-
lations, generally, this index
Operator, defined, 23 § 4
Licenses. Drivers’ licenses, ante
Overweight vehicles, fines for oper-
ating, 23 § 1391a
Ownership and possession, odometers,
alteration, 23 § 1704a
Serial numbers, obliterated or de-
faced, 23 § 1701
Assignment, new numbers,
23 § 1702
Evidence of violation, 23 § 1704
Penalty, 23 § 1703
Title to, post
Parking. Police Courts. Traffic Rules
and Regulations, this index
Credit eard or check, payment for
towing by, 23 § 1754
Pleasure car,
Defined, 23 § 4
Registration,
Fees, 28 § 361
Pericd of, 23 § 302
Point system,
Assessment of points, 23 § 2502
Recording, 23 § 2503
Established, 23 § 2501
Legislative review, 23 § 2507

Vermont Index
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TRAFFIC

TRAFFIC RULES AND REGULATIONS
—Cont'd
Detours, maximum speed limit, 47 § 11-806
Diagonal parking, 47 § 11-1004
Direction of traffie,
Authorized emergency vehicles, dis-
regard, 47 § 11-106
Highway patrol, 47 § 2-117
Police officer obedience, 47 § 11103
Stop intersection, 47 § 11403
Director of division, purchase of motor ve-
hicle and equipment for, 47 § 2-107
Disabled vehicles, business or residence dis-
trict, 47 § 11-1001
Disasters, following emergency vehicles, 47
§ 11-1108
Discharge, school children by school bus,
stopping, 47 § 11-705
Dishonored checks, bail, 22 § 1115.4
Display, unauthorized signs, signals or
markings, 47 § 11-206
Divided highways, 47 § 11-311
Domicile or residence, closed areas, 47
§ 111302
Donations, pedestrians, solicitation, 47
§ 11-507
Doors, opening and closing, 47 § 11-1105
Double parking, 47 § 11-1003
Drawing another vehicle, 47 § 11-310 -
Driver license compact, 47 § 781 et seq.
Drivers licenses, generally. Motor Ve-
hicles, this index
Drivers view, obstruction, 47 § 11-1104
Driveways,

Emerging from, stopping, 47 § 11-704
Fire station entrance, parking, stopping
or standing, restrictions, 47

§ 11-1003
Driving under influence of drugs, 47
§ 11-902
Alcohol angd drug substance abuse
courses, 43A § 3-451 et seq.
Arrest without warrant, accidents, 22
§ 196
Community service, 47 § 11-902
Courses of instruction, 43A § 3451 et
seq.
Driver license compact, 47 § 781 et seq.

=3 Fines and penalties,

Sentencing options, 22 § 991a, 991¢
Guaranteed arrest bond certificates, 47
§ 702
Substance abuse course, sentencing op-
tion, 22 §§ 991a, 991c
Refusal to submit to, 47 § 7568
Traffic offense resulting in immediate
death, testing, 47 § 10-104
Treatment programs, 47 § 11-902 et seq.
Uniform Controlled Dangerous Sub-
stances Act, 47 § 11-802
Victim impact program, sentencing op-
tion, 22 §§ 991a, 991c
Driving while intoxicated, 47 §§ 6-2085,
6-205.1, 11-902, 761
Accidents, personal injury accident, 47
§ 11-904

TRAFFIC RULES AND REGULATIONS
—Cont'd
Driving while intoxicated—Cont’d
Alcohol and drug substance abuse
courses, 43A § 3-451 et seq.
Appeal, 47 § 6-211
Arrest bond certificates, 47 § 702
Arrest without warrant, accidents, 22
§ 196
Blood tests, 47 § 751 et seq.
Refusal to submit, 47 § 753
Breath analysis, 47 § 751 et seq.
Chemical tests of blood or breath, 47
§ 751 et seq.
Traffic offense resulting in immediate
death, 47 § 10-104
Community service, 47 § 11-902
Controlled Dangerous Substances Act, 47
§ 11-902
Costs, 28 §§ 163, 153.1
Courses of instruction, 43A § 3451 et

seq.
Court records, destruction, 20 § 1006
Deferral of sentence, aleohol and drug
substance abuse courses, 43A
§ 3-451 et seq.
Driver license compact, 47 § 781 et seq.
Evaluation facility, referral, 47 § 11-902
Evidence, 47 §§ 756, 757
Fines and penalties, 47 § 761
Aleohol and drug substance abuse
courses, 43A § 3-451 et seq.
Personal injury accident, 47 § 11-904
Sentencing options, 22 §§ 991a, 991c
Great bodily injury, accidents causing, 47
§ 11-804 .
Guaranteed arrest bond certificates, 47
§ 702
Implied consent, chemical tests, 47 § 751

et seq.

Independent analysis of tests, 47 § 752

Jurisdiction, special judges, 20 § 123

Military justice code, 44 § 3035

Personal injury accident, 47 § 11-904

Public highways, 37 § 8

Reports, evaluation facilities, 47 § 11-802

Second and subsequent offenses, 47
§§ 11-902, 761

Standards, testing, 47 § 759

Substance abuse program, sentencing op-
tion, 22 §§ 991a, 991c

Suspension of sentence, alcohol or drug
substance abuse courses, 43A
§ 3-451 et seq.

Tests,

Alcohol and drug influence, board of,
47 § 159
Refusal to submit, 47 § 753

Traffic offense resulting in immediate
death, testing, 47 § 10-104

Treatment programs, 47 § 11-802 et seq.

Uniform Controlled Dangerous Sub-
stances Act, 47 § 11-802

Victim impact program, sentencing op-
tion, 22 §§ 99ia, 991c

330

Oklahoma Index
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Searching by Subject Matter
Categories on the Internet

Looking for your answer by trying to place it within a
website’s categories and subcategories is called “topical”

or category searching. It works best when you want
background information, but it can also be useful for more
specific legal questions.

Topical Categories and Subcategories

Topical categories and subcategories reflect the thinking of

people who organize the law according to its subject matter.

For instance, in most lawyers’ minds, all materials having
to do with how to control what happens to your property
after you die should be grouped under the topical category
known as Estate Planning, while materials on wills will be
grouped under the “Wills” subcategory, and so on.

To find relevant material under this approach, all you
need to know is under what category your subject of
interest fits. All of the law collections on the Internet use
similar classification systems. To get a better handle on
what categories your research might fit under, revisit earlier
sections in this chapter. There we help you fit your legal
questions into the proper legal categories. Once you go
through that exercise, you'll be able to use the categories
employed by most online search engines and law libraries.

Use Nolo’s Online Law Centers

A good starting place for understanding where your legal
question might fit within traditional legal categories is to
use one of the Nolo.com Law Centers [www.nolo.com].
The Centers explain many common legal issues in plain
English in articles written by Nolo authors and editors. The
material is reviewed every few months to make sure it’s up
to date. For example, let’s say you want some information
about living wills, which are documents directing the kind
of healthcare you receive if you become comatose or are
close to death and can’t speak for yourself. If you selected
the Wills and Estate Planning link from the list of Law
Centers on the Nolo.com home page, you would end up
with the following list of subcategories:
Main Topics

Wills

Getting Organized for Your Family

Living Trusts and Avoiding Probate

Power of Attorney

Estate Taxes

Life Insurance

Executors & Probate Court

Related Topics
Health Care & Elder Care
Social Security & Retirement

Now what? As it turns out, none of these Main or Related
Topics mentions the phrase “living wills.” This brings us
face-to-face with a basic rule of topical legal research: If
the category you have used for your search doesn’t match
up with a category that your electronic library uses, you’ll
need to be flexible. Either come up with a different general
description or category for your topic, or see if any of the
categories that are used appear to describe your research
topic in different words.

In our hypothetical case, you are looking for information
about a document that speaks for you about your
healthcare preferences if you're unable to do so at the time.
And so, from the list on the page, the subcategory most
likely to address your concern is “Health Care.” Clicking on
this link produces a new list of Main Topics and Related
Topics.

One of the Related Topics is living wills. Clicking that
topic pulls up a series of articles about living wills and
related topics.

Okay, we know that if you had done this search without
our help you might have experienced some frustration,
since your chosen search term (living will) didn’t match
up with how Nolo organizes its first level of topics on
this subject. If you get yourself in this situation and keep
running into blind alleys, consider searching by key word.

Key Word Searching on the Internet

Finding materials according to the words used in them is an
accomplishment unique to the electronic law library. Only a
computer can keep track of all the words in all the materials
stored in it and, upon your request, give you a list of the
materials that contain certain words and not others. Now
it’s true that some collections of printed materials—federal
and state statutory codes and West’s Case Digests come to
mind—have very detailed key word indexes that help you
locate materials. But only the computer lets you devise your
own “key words.” And only a computer can actually search
the materials themselves and give you exactly what you ask

for, no more and no less.
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Not surprisingly, most legal researchers working in
electronic law libraries rely on key word searching. That’s
because a key word search, done properly, is like a heat-
seeking missile and will take you directly to your target. To
do a good key word search you need to:

+ learn the limits of the search engine you are using and
the options specific to that search engine;

+ anticipate the probable words used by the materials
you are searching; and

+ choose words that are most likely to retrieve only
relevant materials.

Let’s discuss each of these important aspects of key word
searching.

Understanding Search Engines

Search engines are software programs that facilitate a search
for relevant materials on the Internet. The most common
type of search engine is based on an index of all the words
in all the indexed documents on the Internet. Stop for a
moment and think about the size of this index —can you
imagine what the index in this book alone would look

like if it gave you a page reference for every word in the
text? Luckily, the search engine itself, in ways too techy to
explain, does this for the user.

Still, the enormity of the project has resulted in some
corner-cutting. Common words like “and” and “the” aren’t
indexed. (Instead, some common words like “and,” “or”
and “not” are used to find other words in a Boolean search,
which is described in “Fancy Key Word Searches: Boolean
Searches,” below.) Some search engines don’t do their own
indexing, but rely on website providers to register their
sites and furnish key indexing terms that they feel will best
facilitate the searching of their material. The people who
tend the search engines fold these terms into the master
index.

The master index in each electronic law library (and
on every site that features a key word search) is run by an
automated program that constantly combs the Internet for
newly posted and updated documents and new websites.
Then, when you tell the search engine what words you
want to search for, the search engine consults its index
and reports back, on a “results” or “hit” list, with all the
instances where those words are found on the Internet. The
engine also creates a link for each hit, so you can go to the
page on the Internet where the words have popped up.

The good part of automatic indexes is that they are
thorough. Alas, this is also their bad side. Often, these
search engines will produce a huge amount of entries for
you, and although most search engines try to rank their
results according to how relevant they are likely to be, this
ranking is very unpredictable. For example, one automatic
search engine may put exactly what you are looking for
at the top of a list of 200 entries, while another automatic
search engine may put it far down the list or even at the
bottom.

It would be nice if you knew exactly how the search
engine does its ranking, since you could then try to tailor
your search in light of that information. Unfortunately, the
search engine companies consider that information to be
highly proprietary. After all, the better job a search engine
does of interpreting the search request and listing the most
relevant documents at the top, the more likely it is that
the search engine will be used. And since all search engine
companies rely on advertising to keep going, the amount of
usage is paramount.

Another bad side to automatic search engines is that
they operate like the infamous Roach Motel: it’s easy for
words to find their way into the search engine’s index, but
the dead ones don’t get out. In other words, a hit may refer
you to a website that is no longer there or has changed.
When this happens, you'll often get a message (known in
techno-talk as an “Error 404” message) that the item cannot
be found. Some sites give you an email address so you can
write to the site and alert them to the dead link, which
in reality is more helpful to the site provider than to the
frustrated legal researcher.

To help avoid some of the problems that are inherent
with automatic search engines, Yahoo and several other
search engines build their search indexes by asking website
providers to give them an assortment of key words that
will tend to lead a searcher to the site and its materials. The
website providers also attach these words (called meta-tags)
to their own site to facilitate the search. By involving the
website provider in the process of reaching out to potential
users, these search engines strengthen the relationship
between the search terms that the users are likely to use and
the materials that they are, in fact, searching for.

This type of search engine may not be as comprehensive
as those based on automatic indexing, but your chance of
efficiently finding what you’re looking for may be greater.
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Co-evolution Between

Search Engines and Websites

Co-evolution is a process in which organisms adapt to
each other in a never-ending dance for survival. For
instance, if a plant evolves a poison to deter harmful
insects, you can bet that at least some of the insects
will evolve an immunity, which causes the plant to
evolve a new poison for those evolved insects, and so
on.

In much the same way, as search engines evolve
more sophisticated ways to retrieve the most relevant
documents, so do businesses evolve ways to make
sure that the maximum possible searches land on
their website. For instance, many search engines
give special weight to the number of times a search
term appears in the header or title of a document. So,
any business that wants to maximize the number of
visits to a document on its website will maximize the
number of obvious search terms in that document’s
title. Needless to say, this practice has great potential
for rewarding the clever Internet entrepreneur at the
expense of overall relevancy of key word searches. But
then, of course, the search engines are improved to
take into account obviously bogus attempts to fool the
searcher.

This problem was recently brought home to the
authors, who have provided several examples of key
word searching throughout this book. The results that
our key word searches produced for the examples are
no longer the same. However, when deciding whether
to redo the examples to produce more current results,
we realized that the problem would reoccur weeks
or months later, and that the book would always be
behind the co-evolutionary curve that seems intrinsic
to the Internet. So, if you try to produce our results
using our suggested search terms, you will most likely
come up with something completely different. At least
you will have the chance to be creative and come up

with search terms of your own.

Confining Key Word Searches

When you do legal research in the law library, you
obviously don’t look in every book for the answer to your
question, no matter how narrow and specific your query.
Instead, you figure out where your answer is likely to be,
and then consult the materials. For example, if you want
to know how much time a landlord has before he must
account for or return a security deposit, you head for the
state codes, look in the master index and make your way to
the particular Civil Code that has the answer.

When you’re online, you need to adopt the same
narrowing strategy. Using a search engine to search the
entire Internet for an answer to the question posed above
is like looking in every book in the library. The more you
focus the field of the search by category before using your
search engine to do a key word search, the better. This is
because the narrower the collection of materials the search
engine must cover, the more likely it is that your search
results will produce what you are seeking.

So, if you were looking for the California statute
concerning residential security deposits, you would probably
take these steps before typing in a key word search:

1. Locate the California statutes online, and

2. Locate the collection of statutes governing landlords
and tenants (the category under which you are likely
to find the statute you are looking for).

Then you would use a search engine to locate the specific
statute on security deposits contained in the civil code.

To see how this works for a child support issue, see the
Internet Exercise: Finding a State Statute on the Internet, in
Chapter 6.

Search Engines Are Tricky

Our explanation on using search engines has just
scratched the surface. There are so many of them, each
with unique features, that to fully explain the advantages
and disadvantages of each would take a book of

its own. Because search engines are so powerful in
terms of the information they can retrieve from all
parts of the world, your best search strategy is to start
with a topical search by category and stick with that
method as long as it seems to taking you in the right
direction. Use a search engine when there is no other
reasonable alternative to locating the specific material

you seek.
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Choosing Your Key Words

A well-thought-out query is one designed to net just the
right amount of relevant materials. This requires the same
type of word-finding skill as we discussed above, when

we talked about using legal indexes. Only here, instead of
accessing information according to its type or kind, you
must figure out what actual words are likely to be used in
the particular document you need (for example, a case,
statute or law review article) and then call it up by these
words.

For example, suppose you own a restaurant that
specializes in pecan pie made from a recipe developed by
your great-great-great-grandmother. One day your baker
quits and takes up employment down the street, where
she starts producing the same pecan pie that you've always
considered your proprietary secret. You want to find out
whether you have a right to prevent your competitor from
selling pies made from your recipe. If you were using
conventional legal research techniques, you would find a legal
encyclopedia or book specializing in “intellectual property”
or “trade secrets” (see Chapter 5 for more on background
resources in the law library) and look in the index under
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“employees,” “injunctions,” “recipes” and so on. With a little
effort, you would soon find some relevant material.

To be sure, if you are searching for background material
on the Internet, you can use these same key words. For
example, see our background Internet search in Chapter 5.
However, if you are looking for primary law that governs
your issue (a case, a statute, or a regulation), then these
concept words won’t work unless they happen to appear
in the actual primary law source. Simply put, you probably
won’t get very far using “ trade secret” and “recipe” as your
key words. Instead, you have to anticipate what words the
source itself is likely to use.

To explain a little bit more, suppose you did search for
cases using the terms “trade secret” and “recipes.” You
would only get cases that use both those exact terms.

But there may be other cases about your subject that use
different terms, such as “proprietary,” “business know-how”
and “culinary information.” You'll greatly increase your
chances of finding a case on point if your request requires
the search engine to search for cases containing any of these
alternate terms (and more if you can think of them). Of
course, if you give the search engine too many words that
individually will produce a reference, then you’ll get more
material than you can reasonably use. Again, the trick to
using a search engine is to pull up just the right amount of
relevant material.

Fancy Key Word Searches: Boolean Searches

While we don’t generally recommend a thoughtless,
scattered technique when doing a key word search, the

fact is that lots of people never sharpen their search skills
beyond this rather rudimentary approach. And, in fact,
some search engines encourage you to enter a large number
of key words in no particular order. The search engine then
uses your terms to figure out, from how the terms are used
in the materials being searched, which of those materials
are most likely to be the ones that will call forth the most
useful results.

The advantage to this blunt searching style is that you
don’t have to think very hard about what words should be
included in the materials identified in the search results list.
Unless the search engine page tells you differently, you are
free to take this “throw in a bunch of words” approach with
just about any search engine. If it works for you, great. Truth
be told, sometimes this unsophisticated approach works
fine for us, too. Search engines are getting very good at
guessing what material is most likely to be relevant.

It’s important, however, to realize that the simplicity
of this approach has its price. You'll often get a ton of
entries on your search results list. And you are pretty much
dependent on the “intelligence” of the particular search
engine being used—which in our experience is highly
unpredictable.

People who spend a lot of time doing online searches
have a low tolerance for enormous results lists and a dim
view of the default intelligence of search engines. These
pros assume that they understand the materials they’re after
better than a search engine. And they want more control
over what items end up on the search results list. To achieve
this control, searchers use a method that goes by the
mysterious-sounding name of “Boolean logic.” Don’t be put
off by the name. It’s really quite simple, as we’ll explain.

Be Demanding: Tell the Engine You Want It All

Above, when we explained key word searches, we
encountered the most common and simplest Boolean
command: the and command. If you enter two words in
your search engine query box and separate them with

an and, you are telling the search engine to pull up all
documents that contain both words. For example, the
query “box and container” produces every document that
has both the word box and the word container. That is,

it doesn’t produce any document that doesn’t have both
words.
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As we’ve noted, you can stick with and and hope that
your search terms are both numerous and specific enough
to net you a reasonably short list of results. But the problem
with the and operator is that it can produce too few results
and may well exclude many relevant documents. For
example, suppose you are searching for a Tennessee case
that describes when the police may search closed containers
found during a search of an automobile. By asking for
“container” and “box,” your search may fail to produce
some of the Tennessee cases that in fact dealt with this very
issue. Why? Because it’s quite possible that some of the
relevant cases don’t use the word “box,” and your query in
effect tells the search engine to not bother with those cases.
Fortunately, Boolean logic lets you get around this problem,
as described next.

Hedge Your Bets: Tell the Engine It Has a Choice

Sometimes you’re not sure which of two descriptive terms
fits the object of your search. In that situation, you can use
the command or instead of and. Using an or command is
also useful if you aren’t sure which term is the correct one.
To continue with our box and container example, if your
search used or instead of and, you'd get documents that
use the word box, documents that use the word container
and documents that use both terms. (To exclude documents
that have both terms, you’ll need to use a variation on or, as
explained in “ tThe xor Logical Operator,” below.)

If the database being searched has only a few documents,
or the words are unusual, using or might be a perfectly
reasonable search. For example, suppose you are searching
for California Supreme Court cases decided in 1998, and
you know that the name of one of the parties is either
Moriarty or Morrissey. By using the orlogical operator,
“Moriarty or Morrissey,” your chances are great that you'll
pull up exactly the case you need. But if you used this same
search for any U.S. Supreme Court case decided in the last
two hundred years that contained either of these names,
you might pull up a long list of cases.

Narrow the Field: Tell the Engine What You
Don’t Want

Now, with the help of or you are able to craft a more flexible
search. But since or can produce an unreasonable number
of results, we need more “logical operators” to help us zero
in on our answer. Welcome to and not.

Variations on the “And” Logical Operator

Many search engines on the Internet use variations

on the “and” logical operator. Before you start your
Boolean search, it is wise to read the “Help” page that
accompanies the search engine so you can become
familiar with its peculiarities. Here are the most
common variations:

e Some search engines require you to put a plus
sign (+) in front of any word that you want to be
in the materials you are searching. This has the
same effect as typing in the word “and” between
the terms to be searched.

* Some search engines allow you to use the logical
operator near instead of and to indicate that the
words should have some logical proximity to
each other (in the same sentence or paragraph).
Usually these search engines also let you specify
how many words should separate the two key
words. For instance, the logical operator near/3
means the key words must not be separated by
more than three words in either direction if they
are to appear on the search results list.

e Some search engines allow you to use the
logical operator adj to require that the key words
separated by this logical operator must appear
next to each other in the order you enter them.
For instance, the search query “dangerous adj
beauty” means that the documents must have
the phrase “dangerous beauty” to end up on the

search results list.

Some search engines allow you to use the adj
logical operator in connection with a specifica-
tion of how close the key words should be. For
instance, “adj/3” means that the key words must
appear in the order they are entered in the search
engine query box and not be separated by more

than three words.

To write a more useful search, you need to specify not
only what words the materials being searched should have,
but also which ones they should not have. You'll isolate
the object of your search by describing it both positively
and negatively. In theory, if the search has enough of these
descriptions, the object should become evident.
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To continue with our car search example, think about the
fact that since you are looking for cases involving a police
search, you don’t want to bother with opinions that came
from civil, rather than criminal, proceedings. To eliminate
opinions from civil lawsuits, you can specify that the results
not contain the word “plaintiff,” which describes a party
to a civil, but not a criminal, lawsuit. Typing in “and not
plaintiff” would eliminate many irrelevant hits: You’ll get
cases with box and cases with container, but you’ll see no
cases with one of those terms and the term plaintiff.

Phrase Searches

Often you will want to search a document for an exact
phrase, whether it consists of two words (as in “free
speech”) or many words (“free speech protected by the
First Amendment to the U.S. Constitution”). These are
sometimes referred to as “string searches,” because they
involve a specific string of alphanumeric characters (letters
and numbers). How can you do this with the rudimentary
commands of and, or, adj and and not that we’ve
encountered so far?

As you might expect, when you begin “talking” to the
search engine with phrases that sound like real English
(instead of throwing phrases at it that sound like the Morse
code gone haywire), you're complicating things greatly. If
you're lucky, the search engine you’re using will interpret
words that are entered without a logical operator (such
as and or adj) as a phrase that must appear verbatim in
a document for it to make the search results list. In other
words, if you type in “free speech,” the search engine will
look for that phrase. If the search engine you're using
makes this leap, you're fortunate, and need not interject any
other commands.

Other search engines are not so friendly. You must tell
the engine that you’re looking for a phrase by enclosing the
phrase in double or single quotation marks. For instance,
the words and punctuation “protected under the first
amendment” or ‘protected under the first amendment’ (the
punctuation depends on the search engine) entered into a
search engine query box will be interpreted to mean that
every word in the phrase must be in the document in the
exact order entered in the box. To find out which format the
search engine requires for string searches, click on the help
or options feature usually located next to the box where you
enter your query. Or, just find out by trial and error.

The xor Logical Operator

The xor logical operator is a subtle variation on the or
operator. Not every search engine offers it (another reason
to read each site’s “Help” page). The xor logical operator
allows you to pull up documents that have either of the
words separated by the operator but not documents that
have both terms in them. This should be compared with the
or logical operator, which will pull up documents that have
either term or both terms.

Combining Logical Operators

So far our discussion has pretty much focused on queries
that only use one logical operator at a time (except for the
and not logical operator). However, there will be times
when you want to combine logical operators. For instance,
you may want to search for a document that must have one
word but may have either of two other terms.

For example, assume you are looking for information
about the circumstances that trigger driver’s license
suspensions. You would want documents that contain
both “license” and “suspend.” But each of these documents
should also have either the word “driver” or the word
“operator” (since you don’t know which of these two words
will be used in the materials you are searching for.). A query
that would accomplish this search would look like this:
license and suspend and (driver or operator).

Let’s take a moment to understand how a search engine
would interpret this query. If you think back to your days
in high school algebra (it’s a stretch for us, too), you’ll
remember that the first step in simplifying a complicated
equation is to deal with the stuff in the parentheses. Search
engines work this way too—they start with the parenthetical
phrase and then move backwards from right to left. So, the
search engine will look for documents with the word operator
or the word driver. Once it has identified this group, it
will choose only those documents that also have the word
suspend and the word license. You'll end up with documents
having the words operator, license and suspend; and a second
batch having the words driver, license and suspend.

The ability to properly combine logical operators in one
search request to produce a precision search is what the art
of key word searching is all about. It definitely involves a

learning curve.



CHAPTER 4: PUTTING YOUR QUESTIONS INTO LEGAL CATEGORIES 53

Study Online Boolean Searching Tutorials

Virtually every search engine comes with a search
tutorial that explains how to perform the different
types of key word searches supported by that search
engine. One of our favorite Boolean tutorials can be
found on the VersusLaw website [www.versuslaw.
com]. But there are many others. Our suggestion is to
use these free tutorials to bone up on your Boolean
search techniques whenever you plan to do serious

online searching.

Guided Boolean Searches

Knowing that lots of folks don’t read the instruction manual
before they use the appliance, some search engines recognize
that some searchers, too, aren’t accomplished query writers
or won't read the help page before writing their search.

So these engines walk you through a Boolean search by
asking you questions whose answers generate the query.

For instance, the engine will ask you to enter two key words
and ask whether you want both words to appear in every
document or just one word (in other words, is the logical
operator to be and or or). It will then ask you whether there
are any words you don’t want to include (or, is there an and
not feature to your search). These structured search utilities
can be handy if you don’t want to bother learning Boolean
logic, but they typically are not as flexible as a straight
Boolean search, because they don’t allow you to combine
logical operators, as explained in “Combining Logical
Operators,” above.

Using Wildcard Characters

Our foray into Boolean logic has so far only involved
logical operators—those powerful little words that you use
to combine words in a way that is best calculated to produce
relevant search results. But there is another important tool
that you should become comfortable with. Part of the art of
writing a good query is knowing when and how to use what
are known as “wildcard” characters, which are tags you

affix to search terms. When the search engine sees the tag,

it knows to look for variations on the term. As with logical
operators, different search engines use different characters,
or tags, for different purposes. But the principle is the same.

Let’s take the asterisk (*) first. For most Internet search
engines, the asterisk serves as a word (or part of a word)
extender. By placing an asterisk at the end of a string of
letters (known as the root), you are asking the search
engine to search for any word that starts with the letters
preceding the asterisk. For instance, in an earlier example
we used the word driver in a search request dealing with the
suspension of a driver’s license. Because computers are so
literal, if we simply put the word driver into the query, the
search engine would skip over documents that use closely
related words such as drivers, driver’s, drivers” or driving.
And the document with one of these variations on driver
might be just the one you want.

To solve this problem, we use an asterisk at the end of
the root of driver, like this: driv*. This search term tells the
search engine to report back documents with any word that
begins with driv. Once you become familiar with the asterisk
wildcard, you will automatically enter the shortest form of a
word that would pull in all related words—but don’t forget
to add the asterisk! For example, the term manag* would
pick up manage, management, manager and managers.

Another common wildcard is the place holder. Typically
either a question mark (?) or an exclamation point (!) is
used. This character serves a function similar to that of a
wildcard in poker. When you insert it in a word in a query,
it stands for any character occupying that position in the
word. Suppose, for example, your search involves women’s
rights. You would want to include the term women in your
search query, but would also want to capture cases that use
the term woman. If you only listed “women,” you might
miss some important cases. By using a place holder for the
“e” and the “a” in these two terms (like this: wom?n), you
can have the computer search for any case containing either
term. This would produce cases using the term women, or
the term woman, or both terms.

Be Willing to Modify Your Query

It is unusual for even experienced researchers to get their
queries right the first time around. Instead, their initial
selection of words either produces too many cases or too
few. For example, if you asked to see all federal cases with
the terms “environmental” and “impact,” your search would
produce many hundreds of cases, too many for you to
reasonably review. You would need to modify your search
so that it would provide fewer, but all relevant, cases. If
your situation involves a nuclear power plant, you would
modify your search to only include federal cases that use
environmental and impact and nuclear and power plant.
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On the other hand, if your initial query is too restrictive,
you may have to drop a term or two to produce any relevant
documents. As a general rule, the more words that must
be in a case as requested (for example, every case with the
words “drunk” and “intoxicated” and “under the influence”),
the fewer cases will be found, since any case that doesn’t
have all the required terms would not be produced.
Conversely, the fewer and more general the words that must
be in a case to retrieve it (for example, every case with the
word “eviction”), the more cases will be produced.

Searching With Google

Throughout this book, we have described numerous ways
to access law, cases, and related research materials using
time-tested law library techniques and resources. The
old-fashioned methods aren’t always the most rewarding,
however. For example, one of the authors of this book
recently attempted to assist a law library patron seeking a
California “substitution of attorney” form—the form to use
when you change attorneys or when you want to handle
your own case after an attorney has appeared in it. After
exhausting traditional print resources, the author opened
the Google search engine and entered the following terms:
California substitution of attorney form. The first result in
the list was just what the customer wanted.

The lesson is pretty clear: Google isn’t a tool of last resort
in legal research, nor is it a second-rate option for non-
lawyers. Rather, it is often a source of instant gratification.
This section will guide you through the quick and often
profitable ways of getting what you want from Google.
Although you're probably already familiar with the Google
search system, we’ve decided to review some search
techniques and tools that can help you locate cases, forms,
and relevant articles.

Google Tools

Google is more than a search engine, it’s a collection of
search tools that perform many different functions. Before
we begin our explanation of search techniques, let’s take

a look at what’s behind the Google home page. Click

the word “more” at the top. You’'ll see some varied and
interesting offerings.

The Google Toolbar

If you use Google regularly—and we recommend that you
do—download the Google Toolbar. Doing so will add a
Google search box to your browser’s window, and you will
no longer have to type www.google.com every time you
want to enter a search. To get the Google Toolbar, go to
www.google.com and click the link marked “More,” or type
“Google Toolbar” in your search engine.

The toolbar does more than save you the extra step of
going to the Google site. By clicking the drop-down menu
next to the “Search Web” button, you can select where you
want Google to perform its search. For example, if you
choose “Current Site,” you'll limit your search to the site
you're at. If you're at the U.S. Patent and Trademark office
site, for instance, and are looking for information about
provisional patent applications, you can quickly locate all of
the pages within the site dealing with this subject.

The “highlight” button on the Toolbar is particularly
handy. If you click the “highlight” button (the icon looks
like a felt-tipped marker), your search terms will be
highlighted—each term in a different color—throughout
the selected Web page of each result. You'll be able to
quickly zero in on your results on a text-heavy site.

News Searches

Often you may need timely information on a newsworthy
subject. Because Google’s search priorities are often based
on the popularity of a site—statistics that accrue over
time—current information may be buried at the end of
search results. Google compensates for this by allowing
you to perform a news search in which the search engine
looks for timely media reports on the searched terms. It
also organizes the news results by providing most current
first. For example, to obtain the latest information about
the number of Firefox Browser users we performed a
news search for the terms: Mozilla Firefox. We retrieved a
series of news articles including one that documented the
number of program downloads. We also retrieved articles
regarding the safety of the program for Internet use as well
as a growing business preference for the browser.

You can search for news results in two ways. First, you
can run a search on Google’s main page but then click the
“News” link on the top of the search results page. Or, you
can direct a search to find only news articles. To perform
the latter, go to www.google.com and click “more” and then
click “News Search.”
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Stay on top of breaking legal news stories. If you

want to stay abreast of a specific news subject,
try “Google News Alerts.” You will receive daily (or “as it
happens”) emails based on your choice of query or topic. Go

to www.google.com/alerts and type in the search terms.

Scholar Searches

If you'd like to limit your Google search to locate scholarly
papers, try Google’s “Scholar Search” feature. Go to www.
google.com and click “more” and then click “Scholar.” Your
search will be limited to scholarly literature, including
peer-reviewed papers, theses, books, preprints, abstracts,
and technical reports from the broad areas of research that
are available on the Web. For example, when we researched
alternative energy systems and typed the term “fuel cell
microgrid” into Scholar Search, we were rewarded with
several academic papers explaining the subject.

News Groups

When you perform a Google search, Google will also—if
you choose—search results from hundreds of Google
discussion groups (also known as news groups) on the
Web. These discussion groups may help and can lead to
other resources, but don’t rely solely on them. It’s often very
difficult to separate the wheat from the chaff.

If you're familiar with discussion groups, then you're
already aware that these sites often post a wide range of
commentary—from crackpots to experts. For example, we
typed “work for hire” and some of the results were accurate
and directly on target—especially those from the “misc.
legal.moderated” group. However, others were less reliable
and a few were inaccurate.

To view hits that include discussion groups only, run
your search on the main Google page, then click the
“Groups” link on the top of the search results page. Or, if
you're using the Google Toolbar, click the word Google on
the left and choose Google Links, Google Groups, then type
your search into the query box.

Google Answers

Google Answers provides an inventive approach to
research. You can post your question and the amount
you are prepared to pay for the answer—usually between
$10 and $50. Researchers who troll this site looking for
work can accept your offer, then provide an answer. For

example, we needed to determine the geographic reach of
the various law enforcement officials in the town of Mill
Valley, California. We offered $10 and posted the following
question: “If a person were arrested for burglary or a
similar felony in Mill Valley, California, what police force
would arrest the perpetrator and where (that is, what police
station or jail) would the perpetrator be taken for purposes
of arraignment or further questioning?”

Within one hour we received a response, a portion of
which is excerpted below:

“Mill Valley has two jurisdictions: The city limits are
serviced by the Police Department, and the Sheriff’s
Department services the unincorporated areas. If your
street signs are brown with white lettering, you are within
the city limits. If your street signs are blue with white
lettering, you are in the unincorporated area.”

The remainder of the response indicated where felons
were taken after arrest and the procedures for contacting
arrested persons in each jurisdiction along with supporting
links that provided more documentation.

You will need to register to use Google Answers. Go to
the Google home page, click “More,” and then click “Google

Answers.”

Quick Definitions

Looking for a quick legal definition? Of course you could
use Nolo’s online dictionary (www.nolo.com). But you
could also type “define:” followed by a space and the word
to be defined in your Google search box. For example, we
typed “define: estoppel” into the Google search engine and
received several legal explanations of the term, such as, “A
person’s own act, or acceptance of facts, which preclude his
or her later making claims to the contrary.”

Interested in new Google technologies? Google is

constantly testing new research products. For example,
as this book went to press, Google was testing a system for
finding the real-time location of taxis in certain cities (Google
Ride Finder). If you'd like to see and test what Google is
currently cooking up, check out Google Labs. Go to the

Google home page, click “more,” and then click “Labs.”

Google Preferences

Do you want more than ten search results per page? If you
want 20, 30, 50, or 100 search results per page, you can
specify the number, as well as numerous other preferences.
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For example, you can have search results open on a separate
Web page. To access these options, click the “Preferences”
button on the toolbar or the Preferences link on the Google
Search Page.

Local Searching

Are you trying to locate a business in a specific location?
Try using Google’s Local search. Go the Google home page
and click “Local.” Type a search term in the “What” box,
then enter the location in the “Where” box. For example,
we needed to locate a hypnotherapist in San Francisco.

We typed “hypnotherapy” into the What search box, and
San Francisco into the Where box and received ten results,
along with references, maps, and phone numbers.

Google Calculators

The Google search box is also a calculator. Right in the box
on the home page, you can perform quick calculations by
using the plus sign (“+7), the multiplication sign (“*”) the
division symbol (“/”) or any other common spreadsheet
or calculator terminology. For example, we typed the
calculation ((234+56)*12)/6. Google can even translate
from metric to nonmetric and vice versa—for example,
type “400 feet in meters” and Google will respond with
121.92 meters.

Searching Books

Google is in the midst of cataloging books into one massive
bibliographic search system, known as the Google Print
Index. You can use Google’s Book Search feature to access
this database and to locate books on specific topics.
Whenever books contain content that matches your search
terms, you’ll see links to those books under Book Results at
the top of your Book Search results page. If you click any
book’s title, you'll see the page in that book that contains
your search terms, as well as other information about the
title. (Amazon.com has a similar technology at work at its
website). Though this tool shows great promise, we had
mixed results with the current version, probably because
Google is in the early stages of scanning books. To access
this tool, click “More” on the Google home page. Then click
“Web Search Features” and “Book Search.”

Google Images

Though it’s not a high priority for most legal researchers,
there may be occasions when you need an image of a
person, place, or thing. For example, when we wanted a
current picture of Justice Sandra Day O’Connor, we typed
her name in the search engine and clicked “Images.” This
search feature is not foolproof. Our search also turned up
pictures of book covers and other Supreme Court justices.
You can also use the imagine-finding feature by clicking the
“Images” link on the top of the search results page.

Google’s Numerology

The people at Google have designed their search
engine to enable you to track many items indexed by
number—for example, you can look for numbered
FedEx and UPS parcels, patents, vehicle IDs (VINs),
area codes, zip codes, UPC Codes, and even FAA
registration numbers (that's the number of an air-
plane, typically printed on its tail). Just type the num-
ber into the search box. Try typing your telephone
number with area code—it won't work for unlisted
numbers—and see what happens. (If you're looking
for patents, you'll have to type the word patent and

leave a space before the number.)

Google Basic and Advanced Search Modes

Like virtually all general-purpose search engines, Google
offers two modes of search: Basic, and Advanced. If you're
using the Google Toolbar, you can access the Advanced
Search mode by clicking the word Google and choosing
Google Links, Advanced Search from the drop-down menu.
If you're on the Google search page, click Advanced Search.

The Advanced Search mode relies on the same “Boolean”
approach to key word searches described earlier in this
chapter. As a general rule, you’ll do a better search if you
use the Advanced Mode than the basic mode. However,
because we want to give you a search methodology that
doesn’t require much of a learning curve, we’ll use the
Google Basic Search mode for most of this section.

When performing searches with Google, here are some
tips and tricks to keep in mind:
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+ Google ignores many common words and characters.
Google disregards words such as where, the, how, why,
and some single digits and letters. (Google believes
these slow down your search without improving the
results.) You can see which words are ignored on the
search results page—for example, if you type this search.
“Who is the Chief Justice?” Google will let you know
“The following words are very common and were not
included in your search: who is the” If you want the
search to include the common word, put a “+” sign in
front of it—for example, Americans +with Disabilities
Act. (Be sure to include a space before the “+” sign.)
You can make Google search for synonyms. If you
want to search not only for your search term but

also for its synonyms, place the tilde sign (“~”)
immediately in front of the search term.

You can search for a range of numbers. If you want
to obtain results within a numerical range—for
example, copyright law results between 1980 and
1990, just include the two numbers, separated by two
periods, with no spaces, into the search box along
with your search terms. For example, type, “copyright
law 1980..1990”

Use quotation marks for phrases. Often you’ll want
only results that include an exact phrase or name,
such as “Bankruptcy Abuse and Prevention Act.”

In this case, simply put quotation marks around
your search terms. If you are researching a person,
particularly one whose name includes a word that’s
also a noun (like James Woods or Tom Cruise),
putting the name in quotation marks may narrow
your search results.

Get rid of multi-meaning terminology. If your search
term has more than one meaning, you can focus
your search by putting a minus sign (“-”) in front of
words related to the meaning you want to avoid. (Be
sure to include a space before the minus sign.) For
example, let’s say you're researching marijuana laws.
You searched using the word marijuana, but now
want articles using the word “pot.” Obviously, you
don’t want results concerning cooking pots, coffee
pots, or melting pots. You would type “pot —cooking
—coffee —melting” and it would eliminate many of the

unnecessary common results.

Using “I’'m Feeling Lucky”

You've probably noticed the “I'm Feeling Lucky”
button as a Google searching choice. This feature
takes you to the most relevant website that Google
found for your query. You won't see the search results
page at all.

Using Google to Find Laws

Most states have a system of posting new laws on the Internet
shortly after they are enacted. Congress takes a little longer,
but special interest groups often fill the void at their websites.
For instance, groups tracking the Bankruptcy Abuse and
Prevention Act of 2005 will probably post the new law before
the official legislative website (Thomas.gov) gets around to it.
Using Google may be the fastest way to find the law.

If you are searching for a new law, try using any
combination of the following elements:

+ If you're after a state law, type your state’s name (so
that the search engine won’t give you an Illinois law
while you are in Texas).

+ If possible, provide the literal name or number of
the law, in quotation marks. If the new law has a lot
of words, it usually works to just use the distinctive
elements of the phrase. Similarly, if the law has a
nickname, you can use that phrase. For example, you
can locate California’s sex offender registration law
(AB 488) by typing: “Megan’s Law” California.

+ If you can think of key words that identify the law,
provide those as well. For instance, if a new law
creates an additional procedure for collecting child
support, you could likely find it by typing in the
terms: “child support” and “collection.”

+ If you know the year that the law was passed, add that
as well (so that you don’t get an out-of-date law by
the same name).
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Using Google to Find Court Cases

In Chapters 7 through 9, we go into detail about researching
court cases and we explain that state and federal appellate
courts (courts that decide appeals from trial courts) publish
their opinions in order to provide guidance on the law. Most
of these state and federal appellate courts publish their new
opinions on the Internet. Also, one or more organizations
that are interested in the subject matter of newsworthy cases
maintain their own websites. If you are searching for a new
law, try any combination of the following elements:
+ Type one or both names of the parties to the case. You
can also search with the “v.” abbreviation, as well.
+ Include one or more terms that describe the subject
matter of the case.
+ Type the year of the case.
+ Type the name of the court that heard and decided
the case.

Note that cases decided previous to 1995—that is, before
the Internet was used to catalog court cases—usually are
only available in private databases that require a subscription
for a fee. U.S. Supreme Court cases are an exception and
can be searched back into the late 19th century.

Using Google to Find Forms

Courts and lawyers are highly dependent on forms, and
Google is great for finding the right one. Many websites
offer both free forms and forms for a small price. A Google
search for a particular form usually uncovers many sites

to choose from. If you are searching for a form, try any
combination of the following elements:

+ Type in the state that issued the form or, if it’s a local
form, the court where you will use it;

+ Use the title of the form or include a few unique
terms that would likely be in the title—for example,
“Petition Administer Estate” for a “Notice of Petition
to Administer Estate;”

+ Include the subject matter of the form in the absence
of a specific name—for example “Summons Eviction;”

+ It may also help to use the term “form.”

Keep in mind that some forms are not issued by the
federal, state, or local government. Instead, you may be
looking for a document that looks and acts like a form,
but is really just a legal document. For example, a living
will includes common clauses and directions concerning a
person’s wishes in the event of catastrophic illness or injury.
Usually, all you need to do is fill in some names, date the
document, and sign it. Consequently, hospitals, lawyers
(and Nolo!) have written living wills with fill-in-the-blanks
portions. You can still find forms like these through Google
by following the principles outlined in this section.

Limit your search to certain file types. Sometimes

what you're searching for is not a Web page, but

a specific document that is stored on the Web in PDF,
Microsoft Office, or other format. For example, most
government forms are stored in PDF format. You can narrow
your search in this manner by typing “filetype:[name of file
typel. “For example, when looking for a specific tax form,
we typed Schedule C “filetype:pdf” and our first search result
was the downloadable PDF version of the IRS form.
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Questions 4. Admiralty, agriculture, bankruptcy, copyright, federal

1. Why is it necessary to fit your research problem
within certain legal categories?

2. What are the four main questions to answer when
categorizing your legal question?

3. What are some legal categories that usually are a
matter of state law?

4. What are some legal categories that involve federal
law?

5. What are some categories that involve both state and
federal law?

6. What's the main way you can tell whether a research
issue involves criminal or civil law?

7. What's the difference between civil substantive law
and civil procedure?

8. What's the first step to using the informal index-
searching method?

Answers

1. The books with which you start your research are
organized according to these categories.

2. Does it involve federal law, state law or both?

Does it involve criminal law, civil law or both?
Does it involve the substance of the law, or legal
procedure?

If it involves the substance of the law, what is its
appropriate subtopic?

3. Real estate, zoning, divorce, guardianship, paternity,
child custody, conservatorships, living wills, durable
powers of attorney for health care and financial
management, contracts, testamentary wills, probate,
personal injuries, trusts, the licensing of businesses
and professions, landlord-tenant relationships,
partnerships and small corporations, motor vehicles
and most, but not all, crimes.

tax, food and drug regulation, immigration, interstate
commerce, maritime, patent, postal, trademark,
customs, Native Americans and crimes involving the
movement of people or substances across state lines
for illegal purposes. Also a matter of federal law are
the many cases that interpret and reinterpret the U.S.
Constitution and the civil rights laws that have been
passed by Congress since 1964.

Environmental protection, labor law, consumer
protection, veterans’ benefits, health law, welfare
law, occupational safety, subsidized housing,
transportation, employment, unemployment
insurance, child support enforcement.

If the research issue involves behavior that is
punishable by imprisonment, then criminal law is
involved. Civil law is involved in cases of a broken
contract, personal injury, withheld government
benefit, divorce or other dispute where the court

is asked to issue orders, award money damages or
dissolve a marriage.

Substantive civil law consists of numerous sets of
principles that determine the rights, duties and
obligations that exist between individuals and
institutions such as corporations and governments.
Civil procedure involves how our civil justice system
works—that is, such matters as which courts are
appropriate for which kinds of lawsuits, what papers
need to be filed, when they need to be filed, who can
be sued, what kinds of proof can be offered in court
and how to appeal.

Select several key plain-English terms that define the
research problem, and several alternatives to these

terms.
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nce you've tentatively classified your problem

and settled on the terms and keywords that

define your issue (Chapter 4), you are well on
your way. You have squeezed your issue (often a somewhat
square peg) into its proper legal niche (the proverbial
round hole) and are now ready to find some answers. First
you will find the appropriate resources to answer your
questions. Then you will use your legal index skills to find
helpful discussions within the resources themselves.

How Background Resources Can Help

Especially if you're unfamiliar with the area of law you're
going to be researching, it makes great sense to start with
broader introductory materials rather than plunging
directly into the primary sources of the law (statutes, cases
and regulations). Fortunately, nearly every major area of
the law has been discussed and summarized by experts, in
many different kinds of books and periodicals.

Starting with background materials (often called
“secondary sources”) is the same technique you used when
you did research for high school or college papers. For
example, if you wanted to teach yourself something about
cloning, you would probably start by reading a broad
introduction to genetic engineering such as that found in
many new encyclopedias. This might lead to a book that
presented more detail. Next you would probably be ready
to dive into materials dealing with the specific areas you
were interested in, perhaps gene-splicing, DNA analysis or
monoclonal antibodies.

Getting a general understanding of an area before
looking for the answer to a narrow question is particularly
important when it comes to legal research. The answers to
almost all specific legal questions depend on a number of
variables to which the background resource can alert you.
Then, when you go on to read the actual laws—statutes,
cases and regulations—you’ll know what to look for.

For instance, consider this question: Can an unmarried
tenant be evicted for having overnight guests? The answer
depends on such variables as:

+ What does the lease or rental agreement say?

+ How long do the guests stay?

+ Are the guests lovers, and is this a factor in the
landlord’s decision to evict?

+ Does the state or city have a statute or ordinance
making it illegal to discriminate in the renting of

housing against people based on their marital status
or sexual orientation?

+ Is overcrowding a factor?

+ Does the city or county have a rent control ordinance?

+ Is the eviction really for some other reason not
permitted by law?

Reading a background resource’s discussion of guests
and eviction would tell you that these are the questions you
need to answer to resolve your original question.

Legal background materials are usually directed at a
particular audience: non-lawyer, law student or lawyer.

But don’t let these labels scare you off—non-lawyers often
find useful information in materials that were written with
lawyers in mind, and vice versa. Many books, articles and,
increasingly, computer software and databases can be of
immense help to all users.
% An Encyclopedia of Background Resources:

West’s Legal Desk Reference. West’s Legal Desk
Reference, by Statsky, Hussey, Diamond and Nakamura,
lists background (secondary) resources both by state and
by legal topic. For instance, if you are in lllinois, this
resource tells you what background materials have been
published specifically for that state. And if your research
question involves drunk driving, you can find many pertinent
articles, books and encyclopedia entries under “Alcohol.”
Additionally, West’s Legal Desk Reference provides key
words and phrases that will help you use the indexes to other
resources that you encounter in the course of your research.
Although some of these books may no longer be in print,
many libraries will continue to stock the latest editions.

Self-Help Law Resources

In recent years many law books aimed at nonlawyers have
been published. Some of these books impart an overall
understanding of one or more legal topics; others are more
in the “how to do it” spirit. The publisher of this book,
Nolo, has the longest list. Nolo has titles ranging from
How to File for Bankruptcy and How to Form a Nonprofit
Corporation (both nationwide) to Patent Pending in

24 Hours. A complete list of Nolo publications is available
at its website at www.nolo.com. You can also receive a
catalog by sending in the registration card at the back of
this book.


http://www.nolo.com/
http://www.nolo.com/product.cfm/ObjectID/F87C0B36-D2FB-4FE2-801B76AD0792C01A/213/
http://www.nolo.com/product.cfm/ObjectID/5C6811EB-C2B2-414C-B126D98C0F5364B4/111/
http://www.nolo.com/product.cfm/ObjectID/5C6811EB-C2B2-414C-B126D98C0F5364B4/111/
http://www.nolo.com/product.cfm/ObjectID/1F0E4794-D236-43C3-908BF76B43DC13C2/310/
http://www.nolo.com/product.cfm/ObjectID/1F0E4794-D236-43C3-908BF76B43DC13C2/310/

CHAPTER 5: GETTING SOME BACKGROUND INFORMATION 63

Another popular series of books written for non-lawyers
is sponsored by the American Civil Liberties Union and
published by Bantam Books. A partial list of titles includes:

Norwick, The Rights of Authors, Artists and Other
Creative People

Stark and Goldstein, The Rights of Crime Victims

Outten, The Rights of Employees

Hunter, Michelson and Stoddard, The Rights of Lesbians
& Gay Men

Pevar, The Rights of Indians and Tribes

Rudovsky, et al., The Rights of Prisoners

Bernard, The Rights of Single People

Rubin, The Rights of Teachers

Ross, et al., The Rights of Women

Guggenheim, et al., The Rights of Families

Marwick, Our Right to Government Information.

For a complete listing of ACLU’s Rights series, visit the
store on their website at www.aclu.org.

Look first for self-help law materials in a law library or
large public library. Many of them carry complete sets of
Nolo books as well as self-help books by other publishers.
If you want to buy a self-help book, check out the business,
reference or law sections of a larger bookstore (or call Nolo
or visit its website at www.nolo.com).

We suggest that before buying a book or computer
program, you look through it to see whether the language
is understandable and the concepts useful and specific.
And if you are planning on using the book to accomplish a
legal task—rather than simply to obtain a general overview
of the subject—check whether the material actually leads
you step by step through the entire process, gives you the
necessary forms for doing it yourself, and is sufficiently
sensitive to differences in state laws. Otherwise the book or
program may turn out to be useless for your purpose.

[T Self-Help Law on the Internet. Nolo is an excellent

place to start when looking for background resources
on the Web. Nolo’s site features a series of law centers on
dozens of topics of common interest to the nonlawyer,
including Small Business, Wills and Estate Planning,
Employment (Workplace Rights and Independent Contractors),
Consumer (Travel, Insurance and Legal Malpractice), Patent,
Copyright & Trademark, Debt and Credit (Bankruptcy, Credit
Repair and More), Courts and Mediation (Small Claims and
Trial Tactics), Tax Problems (Audits, Tax Bills and More), Real

Estate (Renting, Buying and Neighbors), Parents & Children
(Custody, Adoption and More), Immigration, Spouses

and Partners (Divorce, Living Together and More), Older
Americans (Social Security and Retirement) and an Update
Service on all topics.

Although Nolo is the leading publisher of self-help law
materials, the Internet has spawned many websites that also
offer general legal materials geared for the non-lawyer, for
example, www.findlaw.com (click “The Public” at the top of

the page).

A Bibliography of Self-Help Law Publications.
Do-It-Yourself Law: HALT’s Guide to Self-Help Books,
Kits & Software, by James C. Turner, Theresa Meehan Rudy
and Edward J. Tannouse (HALT 2006). A good survey of self-
help law books in various fields has been put together by an

organization known as HALT. You can order the book directly
from HALT’s website at www.halt.org.

Law Textbooks

Many books published as textbooks for law students
(sometimes called “hornbooks”) offer an excellent point
of departure for legal research. Most of these textbooks are
published by the West Group or Foundation Press. These
books, which are conceptual in nature, are excellent if you
want a basic understanding of the variables in any specific
area of concern. However, they are not very helpful when
it comes to finding specific answers to specific questions or
providing accurate, up-to-date information about the state
of the law when you need it.

You can find most of these books in any law bookstore
(usually near law schools) or law library. For a catalog of
materials published by the West Group, write to P.O. Box
64833, St. Paul, MN 55164-0833, or visit its website at www.
westgroup.com. The University Textbook series is published
by Foundation Press, www.foundation-press.com. Below is a
partial list of some commonly used legal textbooks.

Other good background resources are the concise law
summaries intended primarily as study guides for law
students. Titles such as Gilbert’s Law Summaries, Black
Letter Series, Emmanuel Law Outlines, Legalines and Law
in a Nutshell can be found in legal bookstores and law
libraries. All provide an up-to-date framework or overview
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of a legal subject area, making it easier to understand

the law you are researching. Look through a few first to
see which best meets your research needs; some will be
more useful than others. They are often written in a dense
conceptual shorthand and are more helpful as a review
once you already have a grasp of a particular area.

Online Law School Sites. Many law schools have
online sites that offer well-organized catalogs of
online legal resources. You can often call up and download

a full text version of whatever catalog-listed resource you
wish to read in more detail. But sometimes the material you
seek—even though referred to in an online catalog—hasn't
yet been put into computer-readable form and posted. In that
event, you'll need to track the resource down in a regular law
library.

Law schools with websites frequently provide their own
lists of other law schools with sites. The best way to learn
how these law school sites work is to browse one or more of
them. Below, we list a few of our favorites to get you started:

¢ Georgetown: www.ll.georgetown.edu
¢ Cornell: www.law.cornell.edu/index.html

e Emory: www.law.emory.edu/LAW/refdesk/toc.html.

Legal Encyclopedias

= As of August 2007, the legal encyclopedias we
describe here are only available in law libraries, or,
in some cases, in large legal databases, such as Westlaw
and LexisNexis, that charge steep fees for incidental users.
Similarly, the law library is where you will find the bulk of
the materials we describe later in this chapter. For example,
an encyclopedia called American Jurisprudence can be found
on Westlaw. You may be able to subscribe to that product

by using your credit card, but the fee will be steep. Your

law library may have a subscription to Westlaw that allows
you access to that product for free. Even then, however, you
may still prefer to use the law library for that product, since
hardcover encyclopedias are often easier to use than the
online versions. If you are doing your research exclusively
online, and the law library doesn’t have a subscription to the
legal database that contains the background resource you
want to use, skip to the section, “Background Resources on
the Internet.”

There are lots of books designed to educate lawyers
about the ins and outs of various legal subjects. They are
usually very specific—sometimes to a fault—and usually
provide a truckload of references (citations) to the primary
law sources (cases, statutes and regulations) on which

the discussion is based. Simply put, these background
resources provide not only a conceptual overview of your
research problem, but also an excellent bridge from your
background reading to the next phase of your research—
the law itself. The most common of these background
resources are legal encyclopedias.

Legal encyclopedias contain detailed discussions of
virtually every area of the law. These encyclopedias are
organized alphabetically by subject matter like regular
encyclopedias, but with broader main entries and a lot
more subentries. In addition, they contain thorough
indexes at the end of the entire set of volumes and detailed
tables of contents at the beginning of each topic. The
discussions are footnoted with references to cases and
statutes that provide the primary-law foundation for the
statements in the text. Keep in mind that legal encyclopedia
articles discuss and describe the law—they aren’t part of
the law. Judges and legislatures write “the law,” as discussed
in Chapter 3.

Legal encyclopedias are often a good place to start your
research. Because they cover the entire range of law and
their entries are broken into small segments, you are very
likely to find material relevant to your research problem.
Each entry provides a solid treatment of the particular
topic, gives you a good idea of the all-important variables
associated with your issue, and refers you to specific statutes
and cases (the stuff the law is made of) to help you get to
the next research phase.

Also, most law libraries—even small ones—have
encyclopedias, but may not have some of the other
resources described in this chapter.

National Legal Encyclopedias

Two encyclopedias, American Jurisprudence and Corpus
Juris, provide a national overview of American law. The
entries are generalized and don’t necessarily provide state-
specific information. However, they do contain footnoted
references to court decisions from many different states
and from federal courts, where relevant. American Jurispru-
dence is commonly known as Am. Jur. The current edition
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Corpus Juris Secundum and American Jurisprudence

of American Jurisprudence is abbreviated Am. Jur. 2d. The
current edition of Corpus Juris is abbreviated C.J.S. (Corpus
Juris Secundum—they love Latin). Always use the most
recent series—law libraries usually shelve only the most
recent—unless you are looking for something that you
believe was carried in the earlier series but dropped in the
later.

To give you an idea of how these books are set up, the
table of contents and discussion employed by Am. Jur. on
the law concerning firearms are shown below.

Which legal encyclopedia should you use if your law
library has both? Many researchers favor Am. Jur. 2d over
C.].S. because they feel that C.J.S. tends to have too much
unnecessary information.

However, to fully answer this question, it is necessary to
make a brief detour into the world of law book publishing.
Bear with us, please; you'll find this information valuable
in other phases of your legal research.

There are two primary publishers of American law
library resources and tools: West Group and LexisNexis.
West publishes C.J.S. while LexisNexis publishes Am Jur.2d.
Each publisher also produces a great many other legal
titles. More important, each publisher has attempted to
structure its family of books into a complete, internally
cross-referenced research system. Thus it is often
possible to complete a legal research task by using only
West publications. The same is somewhat less true for
LexisNexis resources.

If you prefer the West system of research (called the “key
number system,” discussed in detail in Chapter 10), you
may want to use C.J.S., which uses this system by providing
cross-references after each article, even though you might
feel that Am Jur.2d has some advantages. Likewise, if you
are a LexisNexis fan, Am Jur.2d may be your cup of tea
despite the fact that C.J.S has some excellent features.

State Encyclopedias

In addition to national encyclopedias, there are at least 15
state-specific encyclopedias. State-specific encyclopedias
are organized the same way as the national ones. When
researching a question that deals with the law of your
particular state, it is almost always best to start with the
state-specific encyclopedia, if one exists. That way you
can avoid sifting through a discussion on the law in all the
states to find the law of your state.
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WEAPONS AND FIREARMS 79 Am Jur 2d

III. PUBLIC REGULATION
A. CARRYING OR PossessING WEAPONS (§§ 7-28)
B. Use oF WEaPons (§§ 29, 30)
C. REGISTRATION aND LIcENSING (§§ 31, 32)
D. MANUFACTURE, TRaNSPORT, aND Disposrrion (§§ 33, 34)

1V. CIVIL LIABILITY
A. IN GeENERAL (§§ 35-37)
B. IN ParRTICULAR INSTANCES (§§ 38—43)
C. ConNTrIBUTORY NEGLIGENCE (§§ 44, 45)

L. IN GENERAL

. Definitions; dangerous or deadly weapon
. —Particular weapons as dangerous or deadly
. —Unloaded firearm

II. POWER TO REGULATE

. Constitutional right to bear arms

Basis of state regulatory power
Source of federal power to regulate

III. PUBLIC REGULATION

A. CARRYING OR POSSESSING WEAPONS

I. INn GENERAL

. Generally

2. CONCEALED Or DANGEROUS WEAPONS

Generally
What amounts to carrying a concealed weapon

. What constitutes concealment; generally

. Concealment on person or in personal luggage
. Concealment in vehicles

. —Presumptions as to possession

. Permit to carry concealed weapon

. Criminal intent

. Carrying disabled weapon

. Carriage of weapons by travelers

. Carriage of weapons upon one’s own premises

Effect of apprehension of attack

. Peace officers
. Indictments
. Penalty

. Forfeiture

Am. Jur. 2d, Part of Table of Contents for Topic “Weapons and Firearms”
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79 Am Jur 2d WEAPONS AND FIREARMS §3

§ 3. —Unloaded firearm.

Generally, it is held that an unloaded gun, used as a firearm and not as
bludgeon, is not a dangerous weapon within the contemplation of statutes
punishing assaults made with dangerous or deadly weapons, although there is
substantial authority to the contrary.® It is generally, but not universally,
considered to be a matter of defense to show that the weapon was unloaded,
rather than a substantive part of the state’s case to aver and prove that it was
loaded.® There also is authority that an unloaded revolver or gun merely
pointed at the person is not a dangerous weapon within the meaning of
statutes defining assault and robbery while armed with a dangerous weapon,
although many courts hold that an unloaded gun or pistol is a dangerous
weapon within the meaning of such statutes;® and generally, an unloaded
pistol or revolver is regarded as within the meaning of statutes against
carrying concealed “dangerous or deadly weapons”® or denouncing the
carrying “of any concealed and dangerous weapon.”*® It has been held that a
statute prohibiting the carrying of a weapon capable of inflicting bodily harm,
concealed on or about the person, did not apply to an unloaded pistol found
in the glove compartment of the defendant’s automobile, no ammunition
having been found on or about the defendant’s person or in the vehicle.! In a
few cases the courts have recognized that if the gun was unloaded, that fact
would have a bearing on the determination as to whether it was carried as a
weapon.#

Generally an unloaded gun or pistol used to strike with is not necessarily a
dangerous weapon, but is such, or not, according to its size, weight, and the
manner of using it.® Accordingly, to resolve the factual question whether a

36. See 6 Am Jur 2d, AssAULT anND BATTERY ‘“deadly weapon,” even though it was unloaded
54.

As to whether a simple criminal assault may
be committed with an unloaded firearm, see 6
Am Jur 2d, AssauLT AND BATTERY § 34.

As to civil action for damages for an assault
by pointing unloaded firearm, see 6 Am Jur 2d,
AssauLT aND Barrery §§ 109, 123.

§397?i See 6 Am Jur 2d, AssauLT AND BATTERY

As 1o presumption as to whether gun was
logged, see 6 Am Jur 2d, ASSAULT AND BATTERY

38. See 67 Am Jur 2d, RoBBERY § 5.

39. Asocar v State, 252 Ind 326, 247 NE2d

(;;9; Mularkey v State, 201 Wis 429, 230 NW

Annotation: 79 ALR2d 1430, § 8.

7%0. Mularkey v State, 201 Wis 429, 230 NW
A pistol mechanically capable of being fired

is a deadly weapon within the meaning of the
Statute prohibiting the carrying of a concealed

and no ammunition was on the carrier’s person
or was readily available. Commonwealth v Har-
ris (Ky) 344 SW2d 820.

41, State v Haugabrook, 31 Ohio Misc 157,
57 Ohio Ops 2d 322, 272 NE2d 213.

42, State v Larkin, 24 Mo App 410.

Annotation: 79 ALR2d 1432, § 8.

In Carr v State, 34 Ark 448, in reversing a
conviction under a statute making it a misde-
meanor to wear any pistol concealed as a
weapon unless upon a journey, the evidence
being that defendant was carrying two un-
loaded pistols, the court said that it must be
shown tﬁat the pistols were carried as weapons,
for the purpose of convenience in a fight, and
that in the instant case the pistols were useless
for that purpose.

43. State v Mays, 7 Ariz App 90, 436 P2d 482;
State v Jaramillo {App) 82 NM 548, 484 P2d
768; Hilliard v State, 87 Tex Crim 15, 218 SW
1052, 8 ALR 1316.

Annotation: 719 ALR2d 1423, § 6la]; 8 ALR
1319.

Am. Jur. 2d, “Weapons and Firearms”
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Library Exercise: Using Am. Jur.

You are on a team researching the question of whether

a parent in Michigan may educate her children at

home because she believes she can do a better job

of educating them than can the teachers in the local
school. The school district superintendent has demanded
that the children enroll in school. If home schooling is
an option in Michigan, what is the standard by which
the quality of the home education is measured?

You are assigned to use American Jurisprudence 2d
(Am. Jur. 2d) to find Michigan home schooling cases.
Give the full citation, including the date, for each case.
Do not go beyond Am. Jur. except to obtain information

needed for full citations.

Questions

1. Go first to the General Index to Am. Jur. 2d. What
will you look under? Think of at least two subject
headings to try.

2. Look under these headings. What do you find
regarding home schooling?

3. Is there a statement in the article regarding the
parent’s inquiry? What is the law in Michigan? What
citations to cases do you find?

4. Don't give up! Case citations are in the footnotes. Be
sure to check the pocket parts. Do you find any cases
there from Michigan?

5. From your research thus far, what can you tell the
parent?

Answers

1. Probable headings might be: Home Schooling,
Education, Schools.

2. Using the March 2000 Index, the entry under Home
Schools tells you to use “Schools and Education.”
Under Education it also sends you to “Schools and
Education.” Under Schools and Education there are
two subheadings: “Home Instruction” telling you to
go to “Correspondence Course or Schools” (not what
we are looking for) and “Home Schooling” which
sends you to an article in Schools, sections 255-257.

3. Insection 256 we are told that a state may reasonably
regulate home education, including imposing teacher
certification and curricular requirements. No cases
are cited in the text and nothing is there specifically
about Michigan.

4. Yes. In footnote 14, we are referred to People v.
Bennett (1993) 501 N.W.2d 106. This case amplifies
discussion in section 256, especially as they apply in
Michigan.

5. Michigan does allow home schooling, but subject
to requirements such as teacher certification and
specific curriculum. We will have to read Bennett in
order to tell her exactly what is required in Michigan.

it

m State-Specific Legal Encyclopedias
(Alphabetized by State)

California Jurisprudence 3d (West Group)

Florida Jurisprudence 2d (West Group)

Hlinois Jurisprudence (Lexis Publishing)

Indiana Law Encyclopedia (West Group)

Michigan Law and Practice (Lexis Publishing)

Strong’s North Carolina Index 3d (West Group)

Ohio Jurisprudence 4th (West Group)

Pennsylvania Law Encyclopedia (Lexis Publishing)

Tennessee Jurisprudence (Lexis Publishing)

Michie’s Jurisprudence of Virginia and West Virginia (Lexis
Publishing)

American Law Reports

This series of books has two titles: American Law Reports
(A.L.R.) and American Law Reports, Federal (A.L.R. Fed.).
A.L.R. covers issues primarily arising under state statutes
and in state cases, as well as federally oriented issues that
arose before 1969, the year A.L.R. Fed. was first published.
A.L.R. Fed. covers issues that arise primarily under federal
statutes or in federal cases. Either one of these titles is an
excellent place to begin.

Both publications are multi-volume sets that contain
discussions of narrow issues that have been suggested by
newly-decided court cases. Each discussion comments
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on the case itself and then discusses other cases that have
considered the same or similar issues.

A.L.R.and A.L.R. Fed. are different from the legal ency-
clopedias described earlier in that they don’t attempt to
cover every subject. This, of course, means some bad news
and some good. You may not find what you're looking for,
but if you do you’ll be well rewarded. Fortunately, A.L.R.
has an excellent index that allows you to find out very
quickly whether the news is good or bad for you.

Examples of the Kinds of Issues
Covered by A.L.R.

e Circumstances justifying grant or denial of a petition
to change an adult’s name
* Visitation rights of the father of a child born out of

wedlock
* Whether a public utility is responsible for damages

American Law Reports

for interruption, failure or inadequacy of electric
power.

Examples of What the
A.L.R. comes in five series (A.L.R., A.L.R. 2d, A.L.R. 3d, A.L.R. Fed. Series Covers

A.L.R. 4th and A.L.R. 5th) according to the date of the
articles. Unlike the legal encyclopedias, the newest series

e What constitutes violation of § 134 of the Consumer

Credit Protection Act prohibiting fraudulent use of

does not replace previous ones. A.L.R. 5th may contain credit cards

an almost entirely new set of topics not covered in A.L.R. e The seizure and forfeiture under 19 U.S.C.S

4th, for example. The older series are kept up to date with 1 1526(e) of imported merchandise bearing a

pocket parts” (inserts in the back of each hardcover counterfeit trademark

volume) and hardbound volumes called the Later Case o Epsleer® sl S ST el Nefdonsl
Service. A.L.R. Federal is still in its first series. el Felkifions At i eek am crlaes wieie i

employee intends to participate in a strike.
Phone Updates. The publisher of A.L.R. now offers
a telephone hotline that provides up-to-date

information about cases that have been decided but not yet
published. The number is 800-225-7488.
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Form Books

Form books are pretty much what their name suggests:
collections of legal documents. Practicing attorneys copy
and use the forms, so they don’t have to reinvent the wheel
every time they need a new document.

Form books can be of great help if your research question
involves either state or federal procedure, whether civil or
criminal. Judicial and administrative procedures inevitably
involve the preparation and filing of forms; there are forms
for almost every possible legal action, from petitioning for
a divorce to changing your name, to evicting a tenant to
petitioning the United States Supreme Court. Court rules
invariably require specific documents to be filed in very
specific formats, depending on the type of case. You can
copy the format from the examples.

The documents are usually presented in a fill-in-the-
blanks format. To accomplish a specific procedural task,
the user need only choose the correct document, modify
the language a little to fit the needs of the particular case,
fill in the information where indicated, and file the finished
document in court.

Leaving nothing to chance, form books usually discuss
the procedural rules that are relevant to the use of each
form. In other words, when you find the form you need,
chances are you’'ll also find an overview of the procedure
itself and instructions on how to make the most common
modifications.

It’s important to understand that these form books
may not contain certain forms required by state law.

For instance, many California court procedures require
forms prepared by the California Judicial Council. These
California forms can be obtained free or at a nominal price
from the courts that use them, and also are collected in a
special book called the California Judicial Council Forms
Manual, published by a publisher called the Continuing
Education of the Bar (CEB) and available in most law
libraries.

The California Judicial Council Forms are also available
for download at www.courtinfo.ca.gov (click “Self-Help”
in the upper left corner, then click “Forms & Instructions”)
and at www.accesslaw.com (click “California Resources” on
the homepage).

A typical form book entry, taken from American
Jurisprudence Legal Forms, Second Series, is shown below.
We show the form as well as the accompanying material
provided about the law governing the procedure. Pay
attention to the paragraph labeled “Annotation References,”

which is taken directly from the book’s pocket part
(update).

The forms in Am. Jur. Legal Forms are national in
scope and often lack the specificity found in a form book
prepared specifically for your state. When looking for an
appropriate form or the procedure that goes with it, it is
best to start with a publication that is specific to your state
or topic, if there is one. As in the case of state encyclopedias,
state form books have been published only in the more
populous states.

>

B
\M-JUR |
LEGAL| j

FLEADING
1 und
| PRACTICE

Form Books

Finding Forms. The following is a partial list of form
books and their publishers. After each title is an abbreviation
that conforms to the classification system set out in Chapter
4. For example, California Practice With Forms carries the
code S/C/P for State/Civil/Procedural. The entire list of
abbreviations follows the list of form books.

If your state is not represented in the list, ask your law
librarian to help you find a form book for your state. Also,
read the next section on Practice Manuals; you might find
some help there.
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NAME § 182:52

of e Stateof __w____, and since such time has resided with her
husband at the above address.

4. Applicant desires to change her name t0 __2______, her maiden
surname, for the following reasons: _ 21 [specify reasons, such as to
continue her professional or business use of her maiden name or to avoid
confusion between her professional or business relations with those of her
husband or to assert her equal partnership with her husband in the marital
relation or to assert her ethnic heritage, of which she is proud, or other
legally permissible reason].

5._2  [State information as to publication of notice of intent to
change name, if required by statute.]

Dated: _ 2z | 19 24
[Signature]

Lurat]

[v] Notes on Use:
See also Notes on Use following § 182:43.

Annotations: Right of married woman to use maiden surname. 67 ALR3d 1266.

Circumstance justifying grant or denial of petition to change adult’s name. 79
ALR3d 562.

Cross references: For other change of name forms, see § 182:54 et seq.

V. CHANGE OF NAME
§ 182:51 Scope of division

Material in this division consists of forms related to change of name.
Included are such matters as application to a court of record for change
of name and relevant affidavits arid notices.

§ 182:52 Introductory comments

Unless applicable statutes provide otherwise, a person may change
such person’s name at will, without any legal proceedings, merely by
adopting another name. In most states, however, statutes set forth
specific procedures and requirements for change of name; such proce-
dure usually includes filing a petition or application with a court of
record. The court hearing a petition or application for change of name
has discretion to either grant or deny it, the general rule being that there
must exist some substantial reason for the change.®

8. Text references: Change of name, generally. 57 AM Jur 2d, Name §§ 10-16.

Annotations: Circumstances justifying grant or denial of petition to change aduit’s
name. 79 ALR3d 562.

{For Tax Notes and Notes on use, see end of form)

13A Am Jur Legal Forms 2d (Rev) 323

Form and Explanation From Am. Jur. Legal Forms, 2nd Series
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§ 182:53 NAME

§ 182:53 Annotation references
ALR annotations treating the subject of change of name by an individ-
ual are set forth below.

ALR annotations:

Circumstance justifying grant or denial of petition to change adult’s name. 79 ALR3d
562.

Change of child’s name in adoption proceeding. 53 ALR2d 927.

§ 182:54 Application for change of name

To: [court of record]

APPLICATION FOR CHANGE OF NAME

Applicant states:

1. Applicantresides at _-___ [address], City of _a_____, County of
—t, State of __s y —b [ZIP], and has resided there for
more than __7__ [number of menths or years] pricr to filing this application.

2. Applicantwasbom _»s____ {in the City of _s , County of
—vo___ State of or set forth foreign addressjon __12. |
19_1a_. Applicant was named _14«_______ and has always been known by that

name.

3. The name of applicant's fatheris _1s_____, and the name of appii-
cant's motheris _+s____ . They reside at _17 [ {address),
City of _s. County of 20, State of _=1 22 . (ZIP}

or set forth foreign address].

4, Applicant 2 [is or is not] married. ._2«_____ [If married, give
information as to date and place of marriage, spouse’s name, and date and
place of spouse’s birth.]

5. Applicant desires to change applicant's name to _2s_____ for the

following reasons: __zs

6. o1 [State information as to publication of notice of intent to
change name, if required by statute.]

7. 2 [State information required by statute as to financial matters,
any criminal records, and pending actions or other proceedings in which the

applicant may be a party.]
Dated: 20 , 19_30..
[Jurat] [Signature]

[¥] Notes on Use:

Text references: Statutory regulation of change of name, generally. 57 Am Jur
2d, Name §§ 11-16.

(For Tax Notes and Notes on use, see end of form)

324 13A Am Jur Legal Forms 2d (Rev)

Form and Explanation From Am. Jur. Legal Forms, 2nd Series
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m Form Books (Partial List)

S = State

F = Federal

C = Civil

Cr = Criminal

Su = Substantive
P = Procedural

Bender’s Forms of Pleading (Matthew Bender) S/C/P

California Forms of Pleading and Practice (Matthew Bender)
S/C/P

California Practice With Forms (West Group) S/C/P

California Forms: Legal and Business (West Group) S/C/Su

Federal Procedural Forms, L. Ed. (West Group) F/C/Cr/P

Florida Jur. Forms: Legal and Business (West Group) S/C/Su

Florida Criminal Procedure (West Group) S/Cr/P

Florida Pleading and Practice Forms (West Group) S/C/P

Illinois Forms: Legal and Business (West Group) S/C/Su

Indiana Forms of Pleading and Practice (Matthew Bender)
S/C/P

Massachusetts Pleading and Practice: Forms & Commentary
(Matthew Bender) S/C/P

New Jersey Forms—Legal and Business (West Group) S/C/Su

New Jersey Criminal Procedure (West Group) S/Cr/P

New York Forms—Legal and Business (West Group) S/C/Su

Bender’s Forms for the Consolidated Laws of New York (Mat-
thew Bender) S/C/Su/P

Carmody-Wait: Cyclopedia of New York Practice With Forms
2d (West Group) S/C/Su/P

Ohio Forms—Legal and Business (West Group) S/C/Su

Ohio Forms of Pleading and Practice (Matthew Bender) S/C/P

Standard Pennsylvania Practice 2d (West Group) S/C/Cr/Su

Texas Criminal Practice Guide (Matthew Bender) S/Cr/Su/P

Texas Forms— Legal and Business (West Group) S/C/Su

Texas Litigation Guide (Matthew Bender) S/C/Su/P

Texas Jurisprudence Pleading & Practice Forms 2d (West
Group) S/C/P

[ B Most states and individual courts have websites that
contain or link to all the forms required to file claims.
You can also obtain many federal court forms at www.

uscourtforms.com.

Practice Manuals

Practice manuals, like form books, contain lots of forms
and instructions for how to use them. However, form books
tend to cover the entire spectrum of legal practice; practice
manuals usually cover a specialized area of practice.

For example, a publication called Defense of Drunk
Driving Cases, by Richard Erwin and Marilyn Minzer,
tells you everything you need to know when handling
a drunk driving offense. For attorneys who frequently
handle this type of case, this book is the bible. There are
practice manuals for torts, contracts, family law, real estate
transactions, search and seizure questions and a myriad
of other issues. Some are state-specific while others are
national in scope.

Many of these books are well-written and -organized.
They can give you a good understanding of the procedural
and substantive law, as well as the hands-on instructions
necessary to file and prosecute or defend your own case.
These resources are generally available in law libraries. You
can find them by looking up your subject in the library card
catalog or by asking the librarian. Below is a partial list to
get you started.
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m Practice Manuals (Partial List)

Bender’s Forms of Discovery (Matthew Bender)

Connecticut Estates Practice (West Group)

Defense of Drunk Driving Cases (Matthew Bender)

Defense of Narcotics Cases (Matthew Bender)

Florida Corporations (West Group)

Georgia Divorce (West Group)

Georgia Probate (West Group)

Handling Accident Cases (Matthew Bender)

Hlinois Tort Law and Practice (West Group)

Immigration and Procedure Law (Matthew Bender)

Kentucky Probate (West Group)

Law and the Family New York (West Group)

Massachusetts Corporations (West Group)

Michigan Probate (West Group)

Minnesota Dissolution of Marriage (West Group)

Minnesota Probate (West Group)

New York Estates Practice Guide, 4th Ed. (West Group)

New York Law and Practice of Real Property, 2d Ed.
(West Group)

New York Zoning Law and Practice (West Group)

Ohio Corporations (West Group)

Ohio Probate (West Group)

Ohio Real Estate Law and Practice (Banks-Baldwin)

Pennsylvania Estates Practice (West Group)

Prosecution and Defense of Criminal Conspiracy Cases
(Matthew Bender)

Settlement of Estates and Fiduciary Law in Massachusetts,
4th Ed. (West Group)

Tennessee Corporations (West Group)

Tennessee Probate (West Group)

Texas Family Law Service (West Group)

Trademark Registration Practice (West Group)

Wisconsin Corporations (West Group)

Wisconsin Real Estate Practice (Dearborn Finan)

Continuing Legal Education Publications

Some publishers are dedicated to providing practicing
lawyers with continuing education. Two of these—the
Continuing Education of the Bar (CEB) and the Rutter
Group—direct their materials towards California
lawyers and one, the Practising Law Institute (PLI),
focuses on New York lawyers. Publishers in some other
states produce analogous resources, often called “CLE”
(Continuing Legal Education) books.

Continuing legal education publishers produce
detailed practice guidelines, instructions and forms
for many different areas of law and practice, both
state and federal. They also publish written materials
used in continuing legal education seminars that they
sponsor. Continuing education materials are usually
available in the law libraries in the states for which
they are published.

CEB (Partial List): Advising California Employers,
Advising California Partnerships, Debt Collection
Practice in California, California Eviction Defense
Manual, California Zoning Practice, California Tort
Guide, California Administrative Hearing Practice.

See their website for a complete list of publications:
www.ceb.com.

Rutter Group (Partial List): Civil Procedure Before
Trial, Personal Injury, Family Law, Landlord-Tenant.

Go to the Rutter website for a complete list of
publications: www.ruttergroup.com.

PLI (Partial List): Evidence in Negligence Cases,

A Guide for Legal Assistants, Henn on Copyright

Law: A Practitioner’s Guide, Advertising Compliance
Handbook, Friedman on Leases, Bankruptcy Deskbook,
How to Prepare an Initial Public Offering, Litigating
Copyright, Trademark and Unfair Competition Cases,
Understanding the Securities Laws. Go to the PLI
website for a complete list of publications:
www.pli.edu.

West Group (Partial list): Farm and Ranch Real
Estate Law. See the West website for a complete list of

publications: http://west.thomson.com.
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Law Reviews and Other Legal Periodicals Examples of Topics Covered by

Legal Periodicals

Because the law is always developing and changing, legal

professionals are constantly analyzing its evolution. You can A fath o throush a di s tofind ot
. . e A father going through a divorce wants to find up-to-
find articles about new legislation, current legal theories ) 8 g & ) . P )
and viewpoints, and important cases in law journals date information on how child support is handled in
. ’ . . joint custody situations.
published by law schools, commercial publishers, and J Y ) ) )
. - - ¢ A gay person wants to find out his remedies for
professional legal societies, such as bar associations. l o R
S employment discrimination.
The articles in journals produced by law schools are A By . s o3 i o e ot
. . ¢ A computer programmer wants to find out the exten
written by law students, professors and even practicing  oat pt Ft) f ; o
) of patent protection for software.

attorneys, and sometimes present a whole new view of A P at pl s to find out the trends i
. ¢ An estate planner wants to find out the trends in

an area of the law. They tend to focus on where the law is ate et Ipt' ot S
.. . state legislation affecting revocable living trusts.
going as opposed to where it is or where it’s been, although ) 5 ) . tg ok b j .
A surrogate parent wants to know how the courts

they may provide some history to set the stage for the e ) P o
di . are handling custody and visitation requests.
iscussion.

On the other hand, journals produced by bar associations

and other professional groups tend to be much more . .
. . . Below is the cover of an issue of the Harvard Journal on
practical, with an emphasis on recent developments. o

. . . Legislation.

Many law reviews and journals are general, covering

subjects across the legal spectrum. But increasingly, legal
periodicals are starting to specialize in such fields as

0
taxation, environmental law, labor, entertainment and ggf:g I’IARVARD JOURN A I

. . > : no.
communications and women’s studies. L. on

Copy 1

Law reviews and journals are almost always published in LEGISL ATION

paperback pamphlets, usually on a quarterly basis. At the

end of the year, libraries bind the issues into a hardcover

volume.
ARTICLES
Limrranons of ACTON UnpeR THE FTCA: A SYNTHESIS AND
PROPOSAL ....evvviiianians Keat Sinclair and Charles A. Szypszak
SCHOLARSHIPS AND THE FEDERAL TNCOME
TAX BASE L.iiiviioniiniiiiiica e, Charlotte Crune
STATHTE
LzAsts OF PERSONAL PROPERTY: A PROJECT FOR CONSUMER
PROTECTIAN ... ... Jukn J.A. Burke and John M. Cannel
NOTE
JupiciaL FPROTECTION OF BALLOT-ACCESS RIGHTS: THIRD PARTICS
NEED NOT APPLY ... oo, Bradley A_ Smith
COMMENT

BubDUETARY TREATMENT oF FEDERAL CREDIT
PROGRAMS ... tieviriiininninnannnans J. Edmund Cailoion, Jr.

RECENT DEVELOPMENTS AND LEOISLATION

RECENT PUBLICATIONS

LAV LIBRARY

Volume 28, Number 1

Copyrigit € 1991 by the
PaEsIDENT anp FELLOWS OF Haavarn Coliege [SSN 6047.808

Even if articles are more academic than practical, they
still may contain valuable descriptions of the state of the Harvard Journal on Legislation
law in the specific area being discussed, and can provide
you with research leads.
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Most law libraries contain the more influential of these
journals and law reviews, and some libraries (especially
in large law schools) have virtually a complete set. You
can find articles by using an electronic index, called
LEGALTRAGC, or either of two printed indexes, the Index to
Legal Periodicals (tan cover) or the Current Law Index (red
and black cover).

Index to Legal Periodicals and Current Law Index

All indexes are organized by subject, author and title, and
contain an abbreviated reference to the review or journal
in which the article is located. The printed indexes contain
numerous volumes, which are organized according to the
years in which the contents were published. The electronic
index provides a cumulative listing and is thus easier to
use than the printed indexes. Below is an excerpt from the
Index to Legal Periodicals that lists, by subject, the article
titled, “Leases of Personal Property: A Project for Consumer
Protection,” which appears in the issue of the Harvard
Journal on Legislation shown above.

“Harv. J. on Legis.” is an abbreviation for Harvard Journal
on Legislation. The numbers indicate that the article is
in Volume 28, pages 115-166, and that Volume 28 was
published in the winter of 1991.

If you look at some other listings, you will see other
strange abbreviations for law reviews, like Ky. L. J. and
Ark. J. You are not expected to magically guess what these

abbreviations mean. Lawyers don’t carry this information
around with them either. When you become mystified by
an entry, simply consult the table of abbreviations at the
front of the volume. An excerpt from the table is shown
below.

The Current Law Index is used in the same way; you go
from the index to the table of abbreviations to the actual
article.

The LEGALTRAC computerized index to legal periodicals
is part of a larger database called INFOTRAC, which
contains information on a number of additional resources
such as business and general periodicals. Larger law
libraries may offer the complete INFOTRAC database.
Most, however, have only the LEGALTRAC index.
Instructions for using LEGALTRAC are shown on the
screen and are very easy to follow. If you get confused, ask
a law librarian for help. Incidentally, LEGALTRAC may
be connected to a printer so that you can print out the
information instead of copying it longhand.

How to Find Law Review Articles on the Internet.

One good way to locate articles in general law
reviews and law journals is to use the FindLaw law review
references at http://stu.findlaw.com/journals/. This website
also refers you to a searchable index and list of law reviews
found by clicking the Law Review Project link (or entering
www.lawreview.org in your browser). You can browse
the alphabetical list of online law journals and select one.
Depending on the law review you end up with, you may:

e view full text articles in the most recent issues;

e view abstracts of the articles in the most recent issues;

or

e order a full issue by email for a nominal fee.

Another good way to search for law review articles on the
Internet is through the University of Southern California’s
site at http://lawweb.usc.edu/library/resources/journals.html
or via the Hieros Gamos website at www.hg.org/journals.
html#v.

Unfortunately, nothing like the LEGALTRAC index is
currently available on the Internet. This means that you'll
need to browse for a relevant article journal by journal. Also,
most of the journals post only recent articles, going back just

a year or two.
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Constitutional theory—United States—cons.

Twentieth century Jeffersonian: Brandeis, freedom of
speech, and the republican revival. H. Garfield. 69
Or. L. Rev. 527-88 '90

Construction industry
See aiso
Architects and engineers

The Kentucky no action statute: down for the count?
79 Ky. L.J 159-75 90,91

The qualification of arbitrators for construction disputes.
M. F. Hoellering. 45 Arb. J. 3441+ D 90

Construction of statntes See Stamtory interpretation
Constructive trusts See Implied trusts
Consomer credit See Credit
Consumer protection
See also

Advertising

Credit

Health

Loans

Prices

Products liability

Unfair insurance settiement practices

Advanced Hair Studio Pty Ltd. & Anor v. TVW Enter-
prises meed lIl987} 77 ALR 6[5]. 17 Meib. UL
Rev. 527-32 ]

Consumer problems and ADR: an analysis of the Federal
Trade Commission-ordered General Motors mediation
gg;t 9azrb’iumicm program. A. Best. 1990 J. Dis. Res.

Leases of personal property: a project for consumer
protection. J. J. A, Burke, J. M. Cannel. 28 Harv.
J. on Legis. 115-66 Wint 91

Shysters, sharks and ambulance chasers beware: attomey
!‘9‘3""” under CUTPA. 11 U. Bridgeport L. Rev. 97-125

Contempt
Current problems in the law of contempt. J. Laws.
43 Current Legal Probs. 99-114 '90
A new perspective on the judicial contempt power
recommendations for reform. L. Raveson. 18 Hastings
Const. L.Q. 1-65 Fail "90
Continental shelf
See aiso
Exclusive economic zone
Territorial waters
The EECs continental shelfi a “terra incognita”. J.
Hsrders 8 J. Ernergy & Nai Resources L. 263- 79
9
Secured transactions affecting the federal outer continental
§§1;1£ M. C. Maloney. 34 Inst. on Min. L 47-78
Contracts

Government contracts
Sales
Contract versus contractarianism: the regulatory role of
contract law. J. Braucher. 47 Wash. & Lee L. Rev.
697-739 Fail *90
Contractual conccms for hospitals and other health care
organizatio; L. Malone, R C. Beasley. 32 %
Tex. L. Rev 77—104 D %0
The myth that promisees prefer supracompensatory reme-
dies: an analysis of contracting for damage measures.
A. Schwartz. 100 Yale LJ 369407 N '90
Reconsidering the reliance rules: the Restatement of
Conu'acts and promissory estoppel in North Dakota.
ST Folsom, 66 ggL. Rev. 31‘:;447 ‘9(‘)_
tmtegl bargaining and the economic theory of contract
dDefagldt rules. J. S. Fohnston. 100 Yale L.J. 615-64

Unconscionable conduct and small business: possible
extension of section 52A of the Trade Practices Act
l1)5'7490(; Q. Taperell. 18 Austi Bus. L. Rev. 370-88

Acceptance
See Contracts—Offer and acceptance
Consideration
La opcion de compra en Puerto Rico, M. J. Gedreaw,
53 Rev. Jur. U.P.R 563-608 ‘34
Covenants
Flats: mutual enfomeabthty of covenants. Two vi
J. E9 Adams, S. Baughen. 134 Solic. J. 1504—5 D
14 °90

See also
ions
Liability for mistake in contract formation. M. P. Gergen.
S. Cal. L. Rev. 1449 N '90

Offer and acceptance

PERIODICALS

The strategic structure of offer and acceptance: game
theory and the law of contract formation. A, Katz.
89 Mich. L. Rev. 21595 N 'S0

Performance

l..asglausula penal. P. F. Silva-Ruiz. 54 Rev. Jur. UP.R

Expectations, loss distribution and commercial imprac-
ticability. S, Walt. 24 Ind. L. Rev. 65-109 '91

Punitive damages for breach of contract—a principled
a&]proach F. J. Cavico, Jr. 22 St. Mary’s L.J. 357-453

Contribtory negligence
See also
Comparative negligence
Controlled substances Sze Narcotics
Conversion
Commercialization of human tissues: has biotechnology
created the need for an expanded scope of informed
consent?, 27 Cal. W.L, Rev. 209-30 '90/91
Moore v. The Regents of the University of California:
balancing the need for biotechnology innovation against
the right of informed consent. M. S. Domney. 5§ High
Tech. L.J. 333-69 Fall 90
Tort law—informed consent——California Supreme Court
recognizes patient’s causé of action for physician’s
nondisclosure of excised tissue’s commercial value,.—
Moore v. Regents of the University of California,
7993 P2d 479 (Cal). 104 Harv. L. Rev. 808-15 Ja
'91

Convevancing See Title to land
Convicts See Prisons and prisoners
Cook, Rebecca J.
Interpational human rights law concerning women; case
n%tes and comments, 23 Vand. J. Transnat'l L. 779-818
*9
Coopem:‘sye federalism

States’ rights
Cooperatives
See also
Ceondominium and cooperative buildings
IRS expands availability of ‘par.mnage dividend deductions
and tax-exempt status for cooperatives but restricts
benefit of package desxgn expcmixtures D. W. Butwill.
12 J. Agric. Taxn & L. 342-51 Wint '91
Copyright
See also
Authors and publishers
The 101st Congress: a review of amendments to the
ggpyxight Act. 37 J. Copyright Soc’y U.S.A. 462-98

Accounting for profits gained by infringement of
copyright: when does it end?. L. Bently. 13 Eur. Intell.
AP’iop lihev 515 .1;1 '9) . [aht of
pplying the merger doctrine to the copyright of computer
software. 37 Copyright L. Symp. (ASCAP) 173-214

Oompuler protection against foreign competition in the
United States. 10 Computer LJ. 393412 O 90
The continuing battle over music performance rights
in television programming 36 Copyright L. Symp.

(ASCAP) 16791 89
Contribution of the Bar to the development of copyright
L;\év S. Rothenberg. 37 J. Copyright Soc’y U.S.A4. 453-61

Copyright and computer databases: is traditional co CP
ggnl 2lsaw: gsdequatc” 37 Copyright L. Symp. (ASCAP,

Copyright law—Fifth Circuit interprets Copyright Act
to allow copymg of software for any legitimate reason—
Vault Corp. Quaid Software Lid,, 847 F.2d 255.
23 Suﬁiz)k UL Rev. 905-12 Fall °89

Copyright ownership of commissioned computer software
in light of current developments in the work made
for hire doctrine. 24 Ind. L. Rev. 135-59 91

Copyright pmtecuon of computer “interfaces” in Japan.
O. Hirakawa, K. Nakano. 7 Computer Law. 1-16 D

Copyright wrong: the United States” failure to provide
copyright protection for works of architecture. 47 Wash.
& Lee L Rev. - 1103-27 Fall "90

D

Copyrighted software and ements: a
apprccmnon for per se \llegahmng Computer L.J
413-52 O '90

Copyrighting “look and feel™: Manufacturers Tec! hnolosm
v. CAMS [706 F. Supp. 984). 3 Harv. J.L. & Tech.
195-208 Spr '90

Copynghts and copyremedies: unfair use and injunctions,

L. Oakes. 18 Hofstra L. Rev. 983-1003 Summ *90

Listings in the Index to Legal Periodicals
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ABBREVIATIONS OF PERIODICALS INDEXED

For full information consult the list of Periodicals Indexed

A

ABA. J. — American Bar Association Journal
AFL. Rev. — The Air Force Law Review

Adel. L. Rev. — Adelaide Law Review

Adelphia LJ. — The Adelphia Law Joumnal

Admin. LJ., — Administrative Law Journal (Washington,

2

Admin. L. Rev. — Administrative Law Review
Advoc, — The Advocates’ Quarterly
AIPLA .J. — AIPLA Quarterly Journal
Akron L. Rev. — Akron Law Review
Akron Tax J. — Akren Tax Journal
Ala. L. Rev. — Alabama Law Review
Ala. Law. — The Alabama Lawyer
Alaska L. Rev. — Alaska Law Review
Alb, L. Rev. — Albany Law Review
Alta. L. Rev. — Alberta Law Review
Am. Bankr, LJ. — The American Bankruptcy Law Journal
Am. Bus. LJ. — American Business Law Journal
Am, Crim. L. Rev. — American Criminal Law Review
Am. Indian L. Rev. — American Indian Law Review
Ang Comp. L. — The American Journal of Comparative

W

Am. J. Crim. L. — American Journal of Criminal Law

Am. J. Fam. L. — American Journal of Family Law

AmuJ. Intl L. — American Journal of Internatiomal

J. Furis, — The American Journai of Jurisprudence

Am JL. & Med. — American Journal of Law & Medicine

AmHJ. Legal Hist. — The American Journal of Legal
istory

ﬂ. Tax Pol’y — The American Journal of Tax

P

Am., &I Trial Advoc. — The American Joumnal of Trial
Advocal

Am. Soc’y Int’l L. Proc. — American Society of Inter-
national Law Proceedings

Am. UJ. Intl L. & Pol'y — The American University
Journal of International Law and Policy

Am. UL. Rev. — The American University Law Review

Anglo-Am. L. Rev. — The Anglo-American Law Review

Ann. Conf. on Intell. Prop. — Annual Conferénce on
Intellectual Propeny

AnnLaRev. Banking L. — Annual Review of Banking

Ann, Surv. Am. L, — Annual Survey of American Law

Ann, Sorv. Austl. L. — Annual Survey of Australian

Law
Annals Air & Space L. — Annals of Air and Space

Law
Antitrust Bull. — The Antitrust Bulletin
Antitrust L.J., — Antitrust Law Journal
Arb. J. — The Arbitration Journal
Ariz. J. In¢l & Comp. L. — Arizona Journal of Inter-
national and Comparative Law
Ariz. L. Rev. — Arizona Law Review
Ariz. St. LJ. — Arizona State Law Journal
Ark. L. Notes — Arkansas Law_Notes
Ark L. Rev. — Arkansas Law Review
y Law. — The Army Lawyer
Auckland U.L. Rev. — Auckland University Law Review
Austl. B. Rev. — Australian Bar Review
Austl. Bus. L. Rev, — Australian Business Law Review
Austl. J. Fam. L. — Australian Journal of Family Law
Austl. J.L. & Soc’y — Australian Journal of Law and

Society
Austl. J. Lab, L. — Australian Journal of Labour Law
Austl. LJ — Australian Law Journal
Austl. Tax Rev. — Australian Tax Review
Austl. Y.B. Int’l L. — Australian Yearbook of International
Law

B.C. Envtl. Aff. L. Rev. — Boston College Environmental
Affairs Law Review

B.C. Int’l & Comp, L. Rev. ~ Boston College International
and Comparative Law Review

B.CL. Rev. — Boston Coliege Law Review

B.C. Third World LJ. — Boston College Third World
Law Joumal

B.U. Int'l L.J. — Boston University International Law
Journal

B.UJ. Tax L. — Boston University Journal of Tax

Law
B.UL. Rev. — Boston University Law Review
BY.U. J. Pab. L. — BYU Journal of Public Law
B.Y.U. L. Rev. — Bngham Young Umven\ty Law Review
Banking I1.J. The Banking Law Journal
Bankr. Dev. J .— Bankruptcy Developments Journal
Baylor L. Rev. — Baylor Law Review
Berkeley Women’s L.J. -—— Berkeley Women’s Law Journal
Bldg. & Constr. L. — Building and Construction Law
Bond L. Rev. — Bond Law Review
Bracton L.J. — Bracton Law Journal
Brit. Tax Rev. — British Tax Review
Brit. Y.B. Intl L. — The British Year Book of International

Law
Brof:lyn J. Int1 L. — Brooklyn Journal of International

Brooklyn I, Rev. — Brooklyn Law Review N
Buffale L. Rev. — Buffalo Law Review
Bus. Law. — The Business Lawyer

C

C. de D. — Les Cahiers de Droit

Cal. Law., — California Lawyer

Cal. Real Prop. J. — California Real Property Journal

Cal. W. Int'l LJ. — California Weswm International
Law Journal

Cal. WL, Rev. — California Western Law Review

Calif. L. Rev. — California Law Review

Cambrian L. Rev. — The Cambrian Law Review

Cambridge L.J. — The Cambridge Law Journal

Campbell L. Rev. — Campbeil Law Review

Can, B. Rev. — The Bar Review

Can. Bus, LJ. — Business Law Joumnal

Can. J. Fam, L. — Canadian Journal of Family Law

Can, JL. Juris. - Canadian Journal of Law and
Jurisprudence

Can. J. Wnen & L. — Canadian Journal of Women

and the Law
Can. Tax J. — Canadian Journai
Can.-US. LJ. Ca.nadaUmted States Law . Journal
Can. Y.B. Intl L. — The Canadian Yearbook of Inter-
national Law

Canterbury L. Rev. — Tiie Canterbury Law_Review
Cap. UL. Rev. — Capital University Law Review
Cardozo Arts & Ent. LJ. — Cardozo Arts & Entertainment
Law Journal
Cardozo L. Rev, — Cardozo Law Review
CudnzoStnd L. & Lit — Cardozo Studies in Law
an
Case W. Res. J. Int'"l L. — Case Western Reserve Journal
of International Law
W. Res. L. Rev. — Case Western Reserve Law
Review
Cath. Law. — The Catholic Lawyer
Cath, U.L. Rev. — Catholic Umvemty Law Review
Chi.-Kent L. Rev. — Chicago Kent Law Review

China L. Rep. — China Law Reporter
Civ. Just. Q. — Civil Justice
Cl ouse Rev. — Clearinghouse Rcvww

Clev. St. L. Rev. — Cleveland State Law Review

Colo. Law. — The Colorado La

Colum. Bus. L. Rev. — Columbia Business Law Review

Col}:::. Hum, Rts. L. Rev. — Columbia Human Rights
W VI

Colum. J. Envtl, L. -— Columbia Journal of Environmental

Law
Colum. J.L. & Soc. Probs. — Columbia Journal of Law
and Social Problems

Periodical Abbreviations
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Library Exercise: Finding Law Reviews: Exercise One

You have a friend who was sexually abused as a child.
She had apparently repressed the memory completely
until a recent incident, when she was 35 years old,
brought floods of vivid and painful memories. Your
friend asks you to help her do some legal research on
whether she can sue the abuser after all this time. You
want to learn how courts have dealt with the statute of
limitations in such cases. You have gathered a research
team to search the literature for relevant law review
articles, and you have volunteered to find articles
published in 1995.

Questions
1. What is the most direct way to find law review
articles on a specific subject?

3c.

there were several subtopics, and among them,
Abused Children. Under Abused Children, it says “see
also Adult Child Abuse Victims and see also Sexually
Abused Children.” Therefore, the topics to look under
are: Limitation of Actions and Adult Child Abuse
Victims.

In the Index to Legal Periodicals, following what we
found in the Current Law Index, look under Limitation
of Action. The Index to Legal Periodicals uses this
heading also. Under Child Abuse, it says “see also
Child Sexual Abuse.” Note: Index to Legal Periodicals
does not use the same headings as the Current Law
Index. For example, the topic Adult Child Abuse
Victim appears only in the Current Law Index.

2. What subject headings could you look under? Think 4. The following articles were listed:
of three. e Permissive Statute of Limitation Policies. 36 Catholic
3a. Find six to ten relevant articles in the indexes for your Lawyer 83-9 (1995).
time frame, and locate two or three of the articles. * Memory Repression in Sexual Abuse Cases as a
(When scanning lists of articles in the indexes Basis for Tolling the Statute of Limitations (Recent
look for catchwords such as childhood, incest, Developments in Utah Case Law). Utah Law
sexual abuse. Don't select articles about statutes of Review, 344-350 (Winter 1995).
limitation in general, or on related issues.) Which * Recovered Memories of Childhood Sexual Abuse:
years of the indexes should you look in? the Admissibility Question. 68 Temple Law Review
3b.What did you find under the topics you consulted in 249-280 (Spring 1995).
Current Law Index? e The Discovery Rule: Allowing Adult Survivors
3c. What did you find under the topics you consulted in of Childhood Sexual Abuse the Opportunity for
ILP? Redress. Brooklyn Law Review 199-233 (Spring
4. What 1995 articles did you find? 1995).
5. Itis also possible to do online research of this topic. * The Delayed Discovery Rule and Roe v.
Check with your librarian to see what services, if any, Archdiocese. Law and Inequality: A Journal of
are available to you. Theory and Practice 253-270 (June 1995).
(If you found others, congratulations!)
Answers - o .
5. INFOTRAC, a general periodical online indexing

1. Use the two major printed indexes to law reviews.
They are the Current Law Index and the Index to
Legal Periodicals.

2. Statute of Limitations; Child abuse; Sexual abuse.

3a. You are looking for articles published in 1995.
Because these might not be in the index until the year
after publication, use Current Law Index 1995 and
1996 (Subject Indexes) and Index to Legal Periodicals
94-95 and 90-91.

3b.In Current Law Index, under Statutes of Repose, it says
“see Limitation of Actions.” Under Child Abuse,

service, is subscribed to by many public libraries (as
well as county law libraries). LEGALTRAC, a service
within INFOTRAC, indexes legal periodicals. If your
library has INFOTRAC, it may also have purchased
LEGALTRAC. On LEGALTRAC, you could find The
Ohio Supreme Court Sets the Statute of Limitations
and Adopts the Discovery Rule for Childhood Sexual
Abuse Actions: Now it is Time for Legislative Action!
Cleveland State Law Review, 499-528 (Summer 1995).
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Library Exercise: Finding Law Reviews: Exercise Two

You are on a team researching the question of whether
a parent in Indiana may educate her children at home,
over the objections of the school district, because she
believes she can do a better job of educating them than
can the teachers in her local school. You are assigned
to use American Jurisprudence 2d (Am. Jur. 2d) to find

references to law review articles on the topic.

Questions

1. Look in the five-volume softback set of the Am. Jur.
2d General Index under “Schools.” Do you find an
appropriate subheading?

2. Find the section on schools in Volume 68 (“Sales
and Use Taxes” to “Searches and Seizures”). What

citations to law review articles do you find?

Answers

1. Yes. In the 2004 edition under Schools and
Education, there is a subheading “Home Schools,”
which sends you to the article entitled Schools,
sections 255-257.

2. Lisa M. Lukasik, “The Latest Home Education
Challenge: The Relationship Between Home Schools

and Public Schools,” 74 N.C. L. Rev. 1913 (1996).

Specialized Loose-Leaf Materials

Most practicing lawyers and many others who work in the
legal system, such as teachers, paralegals, legal research
specialists and even some law librarians, find it necessary
to specialize. There’s just too much information generated
by the courts and legislatures to keep up with everything.
Specialization typically means not only mastering a
particular body of knowledge—for example, tax, zoning,
bankruptcy or personal injury—but diligently keeping on
top of it.

Several publications cater to this need by offering an
exhaustive loose-leaf compilation of recent developments
in a certain field and weekly or monthly loose-leaf
supplements. These materials provide information about
new laws, regulations and judicial and administrative
decisions that might affect the field of law covered by the
publication.

For anyone who must maintain an up-to-the-minute
grasp on what’s going on in a particular legal area, these
services can prove invaluable. However, they may be too
specialized for your purposes unless your research topic
falls squarely within one of these special categories. If it
does, locate the appropriate service, read the instructions
on how to use it at the front of the first volume, and
check the index. You might solve your problem almost
immediately. All the loose-leaf services listed here can be
found in a good law library.

Selected Loose-Leaf Services

Commerce Clearing House (CCH)
Bankruptcy Law Reports
Consumer Credit Guide Reports
Employment Safety and Health Guide
Labor Law Reports
Medicare and Medicaid Guide
Standard Federal Tax Reports
State Tax Guide
Unemployment Insurance Reports
Worker’s Compensation

Bureau of National Affairs (BNA)
Environment Reporter
Fair Employment Practices
The Family Law Reporter
Labor Relations Reporter
Occupational Safety and Health Reporter
Product Safety & Liability Reporter
United States Law Week (U.S. Supreme Court
decisions)

West Group

Social Security Law and Practice
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You are researching the issue of whether an author’s
royalties constitute “self-employment earnings” and are
thus subject to the self-employment tax. You have been
assigned to find cases on this issue in CCH Standard
Federal Tax Reporter, a loose-leaf service.

Questions

1. Find the volumes entitled CCH Standard Federal Tax
Reporter. (Do not confuse them with the look-alike
State Tax Reporter or the Tax Court Reporter.) What
volume do you choose?

2. To find information by its topic (or subject), in which

section of the Index volume do you look?

Under which tab heading do you look?

Is there an entry and subheading regarding the issue?

To what does the “32,588.124” refer?

How do you find “9 32,588.124"2

When you go to that volume and find  32,588.124

(9 numbers are at the bottom of each page), what do

N oW

you find?

8. What is the name and citation of one of the three
cases?

9. Where would you look to find out what the
abbreviations in the citations [TCM, TC Memo, Dec.]

mean?

1
w Library Exercise: Using a Loose-Leaf Service

Answers

1. The most recent Index volume located right before
Volume One (instead of after the last volume as in
other publications).

2. Topical Index, which is marked by a red flag in the
2004 edition.

3. Behind the tab, “Topical Index,” we look for the top
“Authors.”

4. Yes. Under “Authors,” there is a subheading entitled
“Self Employment Tax ... 32,588.124.”

5. At the top of each page in the Topical Index it says,
“references are to Paragraph () numbers.”

6. Each volume of the 19-or-so-volume set shows the
code sections and § numbers included in it. Volume
13 includes capital gains, S corporations and self-
employment tax at 19 30,351-32,680.

7. Short descriptions of the facts and holdings of three
cases about authors, royalties and self-employment
tax. The citation we want is behind the last tab of the
volume.

8. P.P.Irwin, 72 TCM 1148, Dec. 51,629(M), TC Memo
1996-490; R.L. Hittleman, 59 TCM 1028, Dec.
46,683 (M), TC Memo 1990-325; W.R. Langford, 55
TCM 1267, Dec. 44,891(M) TC Memo 1988-300.
Descriptions are on page 56,605 of Volume 13 (2004).

9. The Index volume begins with a red-tabbed section
entitled “About This Publication.” At the end of this
section is a list entitled “ABBREVIATIONS AND
REFERENCES.”

Treatises and Monographs

Like experts in every field, legal experts publish books.
When a book attempts to cover an entire area of the law,
it is called a treatise. Typically, law treatises have titles like
Prosser on Torts, Powell on Real Property and Corbin on
Contracts. When a book covers just a small portion of a
general legal field, or introduces a new concept into the
legal realm, it is called a monograph. Whatever they are
called, hundreds of these books can be found in the stacks
of the normal law library, and can often be very helpful in
providing an overview of a subject.

There is a big difference between these resources and the
textbooks discussed earlier in this chapter. While textbooks
cover entire legal topics with the intent to teach, treatises
and monographs exist to provide in-depth reference
materials. Generally, they delve much deeper into an area
than you would care to go. They also become dated more
quickly despite periodic supplementation. However, if
you really want to amass expertise on a topic and have the
patience to put up with the ultimate in hairsplitting, give
these resources a try. Some of the more useful and up-to-
date ones are listed below.
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m Treatises (Partial List)

Anderson, American Law of Zoning (3rd Ed. West Group)

Business Organizations With Tax Planning (Matthew Bender)

Collier on Bankruptcy (Matthew Bender)

Rohan, Condominium Law and Practice— Forms (Matthew
Bender)

Rohan, Cooperative Housing Law and Practice Forms
(Matthew Bender)

Couch on Insurance (Clark Boardman)

Larson, Employment Discrimination (Matthew Bender)

Gorden and Mailman, Immigration Law and Procedure (Mat-
thew Bender)

Kheel, Business Organizations (Matthew Bender)

Long, Law of Liability Insurance (Matthew Bender)

Antieau, Local Government Law (Matthew Bender)

Nimmer on Copyrights (Matthew Bender)

Rohrlich, Organizing Corporate and Other Business
Enterprises (Matthew Bender)

Rosenberg, Patent Law Fundamentals (West Group)

Powell on Real Property (Matthew Bender)

Frumer, Products Liability (Matthew Bender)

Securities and Federal Corporate Law (West Group)

Pattishall, Trademarks and Unfair Competition (2d Ed. West
Group)

Feller, U.S. Customs and International Trade Guide (Matthew
Bender)

Williston on Contracts (4th Ed. West Group)

Larson, Workers” Compensation Law (Matthew Bender)

AL,
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You are on a team researching the issue of whether a

Library Exercise: Using Treatises

person who was arrested on a charge of selling drugs
to an undercover police officer may use the defense
of entrapment. The officers supplied the drugs to the
person they eventually arrested, and also purchased
them from him. You are assigned to find helpful
treatises.

You have used the A.L.R. index to find a recent
A.L.R. article on the specific situation of the
defendant’s arrest: Entrapment as a Defense to a
Charge of Supplying Narcotics Where Government
Agents Supplied the Narcotics to Defendant and
Purchased Narcotics From Defendant, 9 A.L.R. 5th
464.

Questions

1. Find the A.L.R. article and find one of the two
treatises listed under “Sources” at the beginning of
the Research article. What are the two treatises?

2. In one of these two treatises, find the 1987
New Mexico case which said that “where the
government was both the supplier and the
purchaser of the contraband, and the defendant
was recruited as a ‘mere conduit,’” the defendant
may claim entrapment as a defense. If you use
Bailey and Rothblatt, read the pocket part.

Answers

1. Bailey and Rothblatt, Handling Narcotic and Drug
Cases, 1972, Lawyers Coop; and 1 LaFave and
Israel, Criminal Procedure.

2. Baca v. State, 106 N.M. 338, 742 P.2d 1043
(1987).

Restatements of the Law

Legal scholars are always trying to pinpoint exactly what
the law “is” on a particular subject. In some cases, groups
of scholars have convened under the auspices of an
organization called the American Law Institute (ALI) for
the purpose of putting into writing definitive statements
of the law in various areas. These statements are termed
“Restatements of the Law” and have been produced for

such topics as contracts, torts and property.
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While these tomes cover their subjects exhaustively, they
do not in any way constitute the law itself (although they
may prove persuasive to courts considering a particular
issue). They are usually of little help to the beginning
researcher looking for a good background resource. To begin
with, they are not in a narrative form, but rather consist
of very terse summations of legal principles and longer
comments explaining them. The language in these comments
is generally arcane, and the various restatements are not well
indexed or organized for efficient retrieval of information.
Because these publications are trying to reconcile often
unreconcilable contradictions in the law, they tend to
produce more confusion than enlightenment. For example,
in one case where one of the authors represented a group
of people in a court action for nuisance damages against an
airport for excessive noise, both the author’s side and the
airport relied on the same passages of the Restatement of
Torts in arguing their clearly opposite positions.

You are most likely to encounter a Restatement when
a case refers to a particular section or speaks of adopting
the “Restatement view” on some issue. After you read the
section and accompanying comments, you can see how
other courts have interpreted it by using a book called
Restatement in the Courts, found with the other volumes of

the Restatement.

Background Resources on the Internet

When you need to find general background information in
the law library, you head for the shelves containing the legal
encyclopedias, practice manuals, legal periodicals and legal
treatises. For example, if you're beginning a research project
on the duty of an insurance company to cover a property
loss, you might look in the A.L.R. Index under “Insurance”
and go from there.

But if your quest for background information takes
you towards the computer, don’t expect to be able to pull
up A.L.R. or any of the other materials mentioned above,
unless you are willing to pay a hefty fee. See “Using Fee-
Based Publishers on the Web” for more on these services.

[ M Using Fee-Based Publishers on the Web. West

Group, LexisNexis and Matthew Bender all publish
background materials on the Internet. There are a number

of pricing options depending on whether you want access
over a period of time or are willing to pay “by the slice.” The
subscriptions typically run into the many hundreds of dollars,

and the slices typically cost between $5 and $35 each,
depending on how much information you get.

These services are relatively slow, and you need to wade
through a number of informational screens to figure out how
to get what you're looking for. However, if legal research
plays an important part in your life, you should visit these
sites to see what they offer. For background materials, we
recommend the Matthew Bender site as the most likely to
deliver on your search. Their site is located at www.
bender.com. Check out their “Authority on Demand” feature.
West is located at www.westlaw.com. Lexis is

located at www.lexis.com.

Fortunately, the Internet also provides free background
materials that can be extremely helpful, especially to the
novice or casual legal researcher. These materials have been
collected by attorneys, law schools and law libraries and
consist primarily of FAQs (Frequently Asked Questions),
articles written by lawyers for online publication, electronic
law journals and online legal encyclopedias like the one
published by Nolo on its website.

This “Justia” In

Justia.com (www.justia.com) is an all-purpose

legal website that compiles and collects legal web
resources. Created by one of the founders of Findlaw,
this site is a good place to start any legal research
project.

Finding Background Materials on the Internet

Many sites on the Internet provide one-stop shopping for
statutes, important cases, regulations and commentary on a
particular legal area. Because of the resources they contain,
these sites are the equivalent of practice guides. But they
differ from their hardcopy cousins in an important respect:
hardcopy practice guides tend to be logically organized,
following the typical course of a lawsuit or the chronology
of a problem. The online sites, on the other hand, are
haphazard collections of related resources and leave it to
the user to figure out how they fit together, if at all.

You can go far by using an online search engine, such as
FindLaw’s LawCrawler [http://lawcrawler.lp.findlaw.com],
The Meta-Index for U.S. Legal Research [http://gsulaw.gsu.
edu/metaindex] or Yahoo [www.yahoo.com/law]. As we saw


http://www.nolo.com/
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in Chapter 4, search engines allow you to use key words to
generate lists of specific topical materials, one or more of
which may be just the background information you seek.

Probably the best place to start for online background
materials is the Cornell University Law Site:

+ Go to www.law.cornell.edu.

+ Click the “Law About...” button on the left side of
the page. This will produce a menu of large legal
categories and a link to an alphabetical list of more
detailed topics.

+ Find the area of your research on the alphabetical list.

+ Click the appropriate link.

You will find a brief overview of the topic on the left side
of the page and a list of resources on the right side of the
page. For most topics the list of resources follows the same
pattern. Federal legislative and case law materials come first,
then state legislative and case materials, and finally, after
you scroll down a bit, a list of links to other sites related
to that topic. It is this list of resource links that will lead
you to the background materials you seek. (In Chapter 6 we
explain how to use the Cornell site to find state statutes on
particular topics.)

As with other types of Internet searching, you'll need
to check out each link to see whether the background
information it presents will be helpful to you. Obviously
there are no guarantees, but this approach is as likely to
yield helpful materials as any we can think of.

Here are some of our favorite topic-specific sites:

Bankruptcy. The Bankruptcy LawTrove [www.lawtrove
.com/bankruptcy]. This site provides an extensive list of
online bankruptcy-related materials, including other online
bankruptcy sites.

American Bankruptcy Institute Consumer Commons
[www.abiworld.org]. This is a consumer-friendly site with
laws, news, a consumer education center, and links to
courts.

Bankruptcy Legislation and Reform News. [http://
bankruptcymedia.com/bkfinder/bankruptcyreformnews
.html]. This site helps you keep up to date on new
bankruptcy legislation, including the Bankruptcy Abuse
Prevention and Consumer Protection Act of 2005.

Copyright. The U.S. Copyright Office [www.copyright.gov].
This site offers regulations, guidelines, forms and links to
other helpful copyright sites.

Stanford University’s Copyright and Fair Use site [http://
fairuse.stanford.edu].

Intellectual Property Mall at Franklin Pierce Law Center
[www.ipmall.fplc.edu]. An excellent general intellectual
property site.

The Jeffrey R. Kuester Law Firm [www.kuesterlaw. com].
This law firm site provides an online reference service that
will lead you to other copyright resources on the Web.

Corporate Law. The Securities and Exchange Commission
[www.sec.gov]. It has all the investment statutes and
regulations, current litigation, opinions and staff legal
bulletins.

Business Law Lounge from the ‘Lectric Law Library
[www.lectlaw.com/bus.html].

Criminal Law and Criminal Justice. Nolo’s Criminal Law
Center [www.nolo.com]. This is a great place to start for
questions about criminal procedure. Choose “Rights and
Disputes.”

Buffalo Criminal Law Center [http://wings.buffalo.edu/
law/bclc]. This has links to the criminal law and procedure
statutes of all 50 states.

Divorce. (See also Family Law.) DivorceNet [www

.divorcenet.com]. A site with excellent legal resources.

DivorceSource [www.divorcesource.com]. In addition
to background materials on virtually all divorce issues, this
site provides a comprehensive series of links to state divorce
statutes.

Elder Law. The Senior Law Home Page (www.seniorlaw.
com) provides links to articles about guardianships,
conservatorships, Medicare and Medicaid, living wills,
physician’s directives, durable powers of attorney, senior
abuse, and other issues that commonly affect seniors. The
Kansas Elder Law Network (www.neln.org) is another good
springboard for researching elder law issues. The National
Academy of Elder Law Attorneys (www.naela.com/naela/
hotlinks.htm) also provides information and links to elder
law resources.

Family Law. American Bar Association’s Family Law
Section [www.abanet.org/family/famsites.html]. This site
provides numerous links to family law materials available
on the Internet.

Cornell’s Legal Information Institute [www.law.
cornell.edu]. This is a great site for family law, with links to
uniform laws, cases and additional Internet resources.

Adoption.com: Where Families Come Together [www.
adoption.com]. This site provides information about
adoption agencies, international adoption and many other
adoption issues.

Domestic Violence: [www.womenslaw.org] provides
state-by-state legal information about domestic violence
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and how to obtain a restraining order, with downloadable
forms and links to local resources.

First Amendment/Free Speech. First Amendment Cyber-
Tribune [http://fact.trib.com].

Electronic Frontier Foundation [www.eff.org]. This site
focuses on free speech law and policy issues in the online
environment.

Healthcare. American Health Lawyers Association [www.
healthlawyers.org]. This site has an extensive set of links to
healthcare and health law sites.

Center for Health Law Studies at St. Louis University
School of Law [http://law.slu.edu/healthlaw/research/links/
topical.html]. This site has links to health law resources
arranged by topic.

Human Rights. The Human Rights Library [www.umn.
edu/humanrts].

Landlord-Tenant Law. Rentlaw.com [www.rentlaw.com].
This site has good summaries of relevant state laws.

TenantNet [www.tenant.net]. This site provides
information about landlord-tenant law, with a focus on
tenants’ rights. TenantNet is designed primarily for tenants
in New York City, but the site offers links to similar sites
in many other states as well as the text of the federal fair
housing law.

Leshian and Gay Issues. Queer Legal Resources
[http://qrd.tcp.com/qrd/www/legal]. This site provides
information about lesbian and gay rights, including issues
affecting couples.

American Civil Liberties Union’s Lesbian and Gay Rights
page [www.aclu.org/issues/gay/hmgl.html].

Patents. The U.S. Patent and Trademark Office
[www.uspto.gov]. This is the place to go for recent policy
and statutory changes and transcripts of hearings on patent
law issues.

Delphion [www.delphion.com]. This site offers
simultaneous searching in U.S. and European patent
databases, access to Derwent patent data, and IP licensing
search capabilities.

For current information on what’s being patented, check
out FreshPatents.com [www.freshpatents.com]. You can also
stay on top of current events in patent law at Phosita, an
intellectual property law blog [www.okpatents.com/phosita].
For a critical (sometimes caustic) look at patent news and
events, check out Greg Aharonian’s Internet Patent News
Service. To subscribe, send the message “NEWS” to the email
address, “patnews@patenting-art.com.”

Small Business. Small Business Development Center
National Information Clearinghouse [http://sbdcnet.utsa.
edu].

The Small Business Administration [www.sba.gov]. This
free site provides information about starting, financing and
expanding your small business.

Tax Law. American Bar Association’s Tax Section [www.
abanet.org/tax]. This site provides numerous links to tax-
related materials available on the Internet.

The Internal Revenue Service [www.irs.gov]. This site
has tax information, publications and forms that you can
download.

AccountantsWorld [www.accountantsworld.com].

Federation of Tax Administrators [www.taxadmin.org].
This is a complete, reliable site for state tax information.

Tax and Accounting Sites Directory [www.taxsites.com].
This is a monster site.

Trademarks. U.S. Patent and Trademark Office
[www.uspto.gov]. This is the website of choice for
trademark searching, trademark registration, papers
issued by the USPTO on various trademark and domain
name issues, and general information about the trademark
laws. Also available through this site are the rules used by
the trademark examiners and descriptions of goods and
services deemed acceptable for trademark registration
applications.

GGMark [www.ggmark.com]. This is a great general-
purpose trademark site. It provides background information
on virtually every aspect of trademark law and a
comprehensive set of links to various trademark-related sites.

ICANN [www.icann.org]. This website is the starting
place for researching domain name disputes and the rules
that apply to them.

Wills and Estate Planning. The Kansas Elder Law Network
[www.neln.org]. This is a great site for the whole country—
not just Kansas. It contains background materials on all
aspects of estate planning, as well as links to other sites.

National Academy of Elder Law Attorneys [www.naela.
com/naela/hotlinks.htm].

Workplace Rights. Equal Employment Opportunity
Commission [www.eeoc.gov]. The EEOC has resources
both for employers and employees. Everything you need to
know for compliance is here.

National Labor Relations Board [www.nlrb.gov]. The
NLRB publishes decisions here.

Cornell’s Legal Information Institute [www.law.cornell
.edu]. This site offers links to a variety of sites related
to such employment law issues as wages and hours
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regulations, collective bargaining, employment
discrimination, unemployment, pensions, workplace safety
and workers’ compensation.

Jackson Library at the University of North Carolina
[http://library.uncg.edu/depts/docs/us/harass.html]. This
site has an exhaustive set of sexual harassment resources.

Your Money. Debt Counselors of America [www.dca.org
or www.myvesta.org]. This is a nonprofit online resource
dedicated to helping people get out of debt. You'll find free

publications, recommended books, a forum for posting
your debt questions and special programs to assist you.

National Consumer Law Center [www.nclc.org or www.
consumerlaw.org]. This site offers information and advice
on low-income consumer issues.

Consumer.gov [www.consumer.gov/yourmoney.htm].
The government offers consumer money advice at this site.

The Better Business Bureau [www.bbb.org/complaint.asp].
This site allows you to file consumer complaints online.

Review

Questions

1. What is the primary reason for using background
resources to start your research?

2. What are some tips to remember when purchasing a
self-help law book?

3. What are law student study texts (hornbooks) most
useful for?

4. What are the advantages of starting your legal
research in a legal encyclopedia?

5. What are the names of the two major national
encyclopedias?

6. What are the publishing philosophies for each
encyclopedia?

7. For what types of research issues is American Law
Reports a good background resource to use to start
your research?

8. When can legal periodicals be of most help in legal
research?

9. How can you find articles of interest in legal

periodicals?

Answers

1. To get a general understanding of the relevant legal
area before looking for the specific answer to a
narrow question. The answers to almost all specific
legal questions depend on a number of variables to
which the background resource can alert you.

2. Do a little reading to see whether the language is
understandable and the concepts useful and specific.
Check whether the material actually leads you step-
by-step through the entire process. Check whether
the book gives you the necessary forms for doing it
yourself. Check whether the book pays attention to

differences in state laws.

3. These books, which are conceptual in nature, are
excellent if you want a basic understanding of the
variables in any specific area of concern.

4. Legal encyclopedias cover the entire range of law.
Their entries are broken into small segments, and
you are very likely to find material relevant to your
research problem. Each entry provides a solid
treatment of the particular topic, gives you a good
idea of the all-important variables associated with
your issue, and refers you to specific statutes and
cases (the stuff the law is made of) to help you get to
the next research phase.

5. Corpus Juris Secundum (C.J.S.) and American
Jurisprudence (Am. Jur).

6. As a general rule, the West publishing philoso-
phy is to provide all the information and let you,
the researcher, choose what you wish to use. The
LexisNexis philosophy is to exercise a little editorial
discretion and present you only with what it thinks is
most important to researchers.

7. A.LR.is an excellent place to begin when you
have determined that your problem falls within the
state/civil/substantive or federal/civil/substantive
categories.

8. When you are interested in new legislation, current
and innovative legal theories and the meaning of
important cases.

9. There are three subject indexes to legal periodicals:
LEGALTRAC, an electronic index, and two printed
indexes—the Index to Legal Periodicals (tan cover)
and the Current Law Index (red and black cover).
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