


/ , 

i Digitized by Google 



ON 

SURNAMES 
UD'rJIlI 

~uIts of Jato afftding thtir 'hangt. -
WITH 

COMIrfENTS ON THE CORRESPONDENCE OJ' THE LOBJ).LIEUTENANT OF 

MONMOUTHSBIRE AND CERTAIN OJ'FICULS RESPECTING 

A CHANGE OF SURIUD. 

By THOMAS FALCONER, ESQ. 

SECOND EDITION, WITH dDDITIONS. 

J.onb.O'n: 
PUBLISHED BY CHA1H,ES W. REYNELL. 

LITTLE PUt.TENEY S'l'BEET, HAnu.BKET • 

. 186i. 

Digitized by Google 



LONDON: 

l'UXU» B1 c. w. aznar.r., LlTTJ.a l'OLU.n IIfU". 
BA1JU11U'1". 

Digitized by Google 



PREFACE. 

THIS Essay was written with the sole objeot of defend­

ing a very respected. neighbour from a series of published 

attacks, of a most censurable character, directed. against 

him on account of his having done a perfectly legal and 

innocent act. 

The Second Part of it oontains the Correspondence of 

Lord Lla.nover and others on account of Mr Herbert 01 
Clytha having changed his Surname without a Royal 

License. Among these letters is one, inadvertently it is 

to be assumed, written by the c:fuection of the Lord Chan­

cellor, which has givell to the dispute more than a 

personal interest, and has •. occasioned this Question:­

namely-When the name of a gentleman is on the Com­

mission of the Peace, and such gentleman legally 

assumes a new name, before a writ of DedirrvtuJ PotestateJm 

is issued to Mmjnjster to him the necessary oaths-ca.n 

the Lord Chancellor refuse to recognise the change of 

name and impose conditions-such as the Sign Manual 

to a license to assume the name, accompanied with a 

condition making it void if not registered at the Herald's 
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iv Preface. 

College, or any other similar condition-before a writ 

of DedinrvuB Potestatem issues P Can the Lord Chancellor 

impose conditions which the law is not; known to require 

when a change of name has been legally made P 

If' a magistrate has taken the necessa.ry oaths, and 

is an acting magistrate, the law does not prevent; his 

assuming a new name. If' he does assume a new name, 

it is his duty to notify the change to the Lord Chan­

cellor. Can the Lord Chancellor ref'ase to notice the 

change P There can be no disqualification on account 

of having done a. legal act. Is it not obligatory on the 

Lord Chancellor unconditionally to recognise the change 

of name when it is made under circumstances whioh 

establish the legality of the change P 
T. F. 

USB:, 

. Octobffl', 1862. 
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ON SURNAMES . 

• 
THE law permits, and permitting, enables a man to change 
his S~mame. The name which is assumed in the place of 
the original name, provided it be publicly assumed, bcmti. 
~r without fraud-becomes so soon as it is so assumed, 
the legal name. The law will promote the object of 
such a change of name when a succession to an estate is 
made conditional on the assumption of a new name, and it 
wt'll also on other occasions recognise the new name as the 
true and legal name of the person assuming it publicly and 
bott4 jiile, or without any fraudulent purpose. Some persons 
change their names for the purpose of fraud; but the law 
condemns all acts of fraud. If a name is honestly and 
publicly assumed, the change may be useful, or necessary, 
or fanciful, or meritorious, and it will be legal. 

Lord Chief Justice Coke (1 Institute, p. 3) wrote thus : 
Ie Regularly it is requisite that a purchaser of land be 
named by the name of baptism and lvi, Surnanne, and that 
especial heed be taken of the name of baptism, for that a 
man cannot have two names of baptism as he may have 
divers Surnames:" meaning by "two names of baptism," 
names apparently assumed as baptismal names when only 
such as were given at the time of baptism can be truly 
baptismal names. But this l'1lle Lord Coke quaJifiedin these 

B 
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Surnames: the Law 

words: " If a man be baptized by the name of TJunn,aa, and 
after, at his confirmation by the Bishop, he is named John, he 
may purchase by the name of his confirmation. And this 
was the ca.se of Sir Francis Gawdie, late Chief Justice of 
the Court of Common Pleas, whose name of baptism was 
TJunn,aa, and his name of confirmation Francis, and that 
name of Francis, by the advice of all the Judges, in a'I'IIIW 
36, Henry VIII, he did bear, and after used in all his pur­
chases and grants. And this doth agree with our ancient 
books, where it is holden that a man may have divers 
names (Surnames), a.t divers times, but not divers Ohristian 
names." And the counsel (D'Oyly and Long) O/T'gue;n,do in 
the case of The King 11. the Inhabitants 01 Billingh'll/1'at 
[3, Maule and Selwyn's Reports, 254] sa.id-" the reason 
of this seems to be, that the Surname probably originated 
in some accidental circumstance of property, person, or 
occupation peculiar to the individual, which therefore might 
vary with circumstances. But the Christian name being 
imposed at his baptism by a solemn act inseparably con­
nected with his religion, could not be changed except at his 
confirmation, in which case, as was resolved by all the 
Judges in Sir F. Gaw:dy's case, he shall afterwards use his 
name of confirmation." So in Comyn's Digest, "Abate­
ment," E. 18, E. 19, it is la.id down: .. That the defendant 
shall plead, misnomer of the plaintiff, if his Christian name 
be mistaken, though he be known by the name by which he 
sues, for he can have but one name of baptism, and ought 
to sue by his true [baptismal] name." "But it is other­
wise with respect to his Surname." 

.. Anciently men most commonly took their Sur-names 
from their places of habitation, especially men of estate­
and artizans often took their names from their arts: but 
for the Christian name this ought always to be perfect."­
Button 11. Wrightman. [Popham's Reports, 57, A.D. 1594.] 
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Respecting their Change 3 

. An &.ction was brought by one BemjOhTtm Ho'llrrw!t6, who 
pleaded in abatement that he was baptized and always 
known by the name of John. The plaintift' replied that he 
was known by the name of Benjamin from the time of his 
baptism. Lord Chief Justice Holt sa.id-" it is a good plea 
in abatement for a defendant to say that he was known 
and called by such a name though he never was baptised, 
'as many thousands in England never were; nor is it true 
to say-that one baptized by the name of John cannot be 
known by auother name. Sir Francis Gawdy acquired a 
new name by his confirmation without losing his Christian 
(baptismal) name, at least he was not satisfied that his 
name of baptism ceased upon his taking a new name at 
confirmation." It was added by Mr Brothel'ick (counsel) 
that he remembered a case in which it was held, not to be 
a good plea for a defendant to say he was baptized by 
another name than that by which he was sued, without 
showing likewise that he was always known by it."­
Walden 'V. Ho'llrrw!t6 [6, Modern Reports, 115.] 15, V1iner', Abr. 
"Misnomer," 409,414, and 14. Viner', Am.. " Gmnt," 32, 33. 

The name is the ma.rk or sign, or the sound of such mark 
or sign, which distinguishes or differences particular persons 
when it is seen or heard. The law does not nicely require 
to know what a man mayor might with propriety be caJ1ed, 
but, dealing only with the ordinary means of recognition, 
demands and is satisfied with the name of reputation: it 
asks, "by what name is the person !mown,?" Even in 
eases of mistake: Nil, facit f1T'IYYI' nomirviB mm de OO'I'p01'e 'Vel 
pHl'Bw4 CO'1U1tat. 

The practice of altering the Christian name at confirma­
tion has received this expla.na.tion: "In the offices of old 
the Bishop pro"nounced the name of the child, or person 
confirmed by him, and, if he did not approve of the name­
or the person himself, or his friends, desired it to be 
altered-it might be done by the Bishop pronouncing the 
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4 SUNlames: the Law 

new name on ministering this rite of confirmation, and 'the 
common law allowed the alteration. But upon the review 
of the Liturgy at King Charles the Second's restoration, 
the office of confirmation W88 altered 88 to this point-for 
now the Bishop doth not pronounce the name of the person 
confirmed, and, therefore, cannot alter it." [2, B'IJIT"YI,'. 
EcclaiasticaZ Law. "Confirmation."] 

In the C88e, however, of The King '11. eke InkabitamJ,s oj 
Billingh'IIITst [S, Maule and Selwyn's Reports, 250, A.D. 

1814], the facts were: A pauper whose baptismal and 
Surname were Abraham Lamgley, W88 married by banns by 
the name of George Smith. Previously to his marriage he 
had resided about three years at Lamberhurst, during which 
time and from his first coming into that parish, and during 
all the time he remained there and afterwards, until and at 
the time of his removal, he W88 known by the name of 
Geurge Smith only. His legal settlement W88 at Billing. 
hurst, and his wife and children had no settlement in Billing­
hurst, unless they had acquired it by the marriage. The 
question W88, whether the statute of the 26 George II, 
ch. SS [An Act for the better preventing of Clandestine 
Ma.rriages], which directe "a notice in writing of the tru& 

Ohristian and SWI"IU1h1UJB of the parties to be delivered to the 
minister," &c., W88 well satisfied, in this instance, by the use 
of the name of George Smith-this being the name by 
which alone he W88 known at the place of his residence and 
which W88 the name he had gained by reputation. Lutd 
Ellenborottgk, in delivering the judgment of the Court of 
Queen's Bench, said: "It would lead to perilous conse­
quences if, in every C88e, an inquiry were to be instituted at 
the hazard of endangering the marriage of a woman who 
had every re880n to think she· was acquiring a legitimate 
husband, whether the name by which the husband W88 

notified in the bands were strictly his boptUmal name, or 
whether at the period of his baptism he may not have 
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Respecting their Change. 

received some other name. What the consequenCes might 
be of encouraging such inquiries as to the avoiding of 
.marriages and bastardizing the issue of them, it is not 
very difticult to imagine. The object of the statute, in 
the publication of the banns, was to secure notoriety-to 
.pprise all persons of the intention of the parties to con­
-tract marriage :' and how can that object be better attained 
·than by a publication in. tlus name by wkick tlus party is 
knt;um f If the publication here had been in the name of 
" Abraba.m Langley," it would not of itself have drawn any 
attention to the party, because he was unknown by that 
name, and its being coupled with the name of the woman 
who probably was known, would perhaps have led those 
who knew her, and knew that she was about to be married 
to a person of another name, to suppose either that these 
were not the same parties or that there was some mistake. 
Therefore the publication in the real (dormant) name, 
instead of being a notice to all persons, would have operated 
as a deception; and it is strictly correct to say, that the 
origim,aJ name in. this case would 1&Ot have betm tlus true name 
within the meaning of the statute. On these grounds, I 
think that the Act only ~eant to require that the parties 
'should be published by their ()t.m and aihnovikdged names ; 
&Dd to hold a different construction would make a marriage 
by banns a snare, and, in many instances, a ruin upon 
innocent· parties." 

In this case, though both the Christian name aud the 
Surname were changed, there was clear absence of all 
fraud or intention to mislead, and the change of the names 
was b0n4 jiiU made. The direction of the Marriage Act 
requiring a. notice in writing of the true 01wiltian and 
Su'1'l'WllT/& of the parties to be delivered to the minister was, 
therefore, held to be complied with, though it had been 
.f'l'gn.ed, that admitting the S'Ulmame acquired by reputation 
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6 Surnames: the Law 

to be well enough, yet the wrong OlvriBtia;n, name suggested 
an inference of law that it was for the purpose of conceal­
ment. The effect of this decision was, that persons might 
legaJIy change and acquire by reputation not merely a new 
Surname but, also, a new Christian name. 

It is a general Rule of Law that it is legal in persons to 
change their Surnames without an Act of Parliament or 
Royal License, and this Rule is illustrated in the following 
cases: 

I.-Sir Joseph Jekyll [Master of the Rolls, A.D. 1730] 
said" Surnames are not of very great antiquity, for in 
ancient times the appellations of persons were by their 
Christian names and the places of their habitation, as 
'Thomas of Dale'-the place where he lived. I am. 

satisfied the usage of passing Acts of Parliament for the 
taking upon one a Surname is but modern, and that any 
one may take upon him what Surname and as many Sur­
names as he pleases without an Act of Parliament." 
[Barlow 11. Batemmn, 8, Peere Williams'Reports, 65.] In 
this case the testator gave to Mary Barlow, his kinswoma.n,­
in case Charles Barlow should die before he should attain 
the age of 21 ye8ol'8,-8,000l., to be paid to her at the day 
of her marriage, if she should marry with any person of 
the Surname of Barlow,-but if she should marry any other 
person of any oth",. 8wmame, then, from and immediately 
after such last-mentioned ma.rria.ge, he gave the said. 
8,OOOl. and the interest to his friend Henry Best. And. 
the testator, also, gave to the said Mary Barlow I,OOOZ.~ 
to be paid to her on the day of her marriage with 
a Barlow as aforesaid; but it was provided tha.t if the 
said Mary Barlow should die unmarried, or should 
marry a person not bearing the Surname of Barlow, 
then he gave the said sum of money to Charles Barlow, 
to be paid. as aforesaid. The testator died July 4. 
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Respecting their Change. 7 

1727. About Miohaelmas, 1728, the said Mary Barlow 
married Robert Ba.teman, au apprentice to a ooach-harness 
maker, whose father's name was Bateman, and he himself 
had been ohristened, oalled, and known by the name of 
Robert Bateman. At the beginning of the year,and some 
months before Miohaelmas, 1728, he took upon himself the 
name of "Barlow." In his Answer to the bill in Chancery, 

. he admitted he had taken the name to entitle himself to 
the said sum of 1,000Z. It was oontended the legacy was 
given on a condition precedent, namely, that Mary Barlow 
should marry a person of the Surname of" Barlow," and 
that she had not performed this condition. [4, Brown Par. 
Cases, 194.] The House of Lords held [A.D. 1735], 
reversing the· decision of Sir Joseph Jekyll, that this 
voluntary change of name did not bring the wife within 
the benefit of the bequest, nor was it a performance of the 
condition of the will. She was not required to marry any 
person connected by blood with the testator, and she was 
free to ohoose from the world at large any person of the 
name of Barlow. [I. Vesey saur. 338, and 15 Vesey, Ill.] 
It was stated in the appeal paper, "that the respondent 
could not otherwise than by Act of Parliament, previous to 
his marriage, have legally assumed the name of Barlow so 
as to entitle himself to the said legacy." It would not now 
be disputed, nor was it otherwise held by the House or 
Lords, or the Master of the Rolls, that a Surname might 
be ohanged by other means than by an Act of Parliament; 
but it is a remarkable fact, that neither before the House 
or Lords, or in the decision of the Master of the Rolls, or 
in the Appeal case signed by Sir John Strange (afterwards 
Master of the Rolls), is there any hint or allusion to any 
practice or usage of changing a Surname by a Royal 
License. It was alleged, but not so held, that it could only 
be done by an Act of Parliament.. It may, therefore, be 
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8 Surnames: the Law 

inferred that in the year 1735 there was no recognised 
usage, or acknowledged practice of applying for a Royal 
License on the occa.sion of a change of Surname. It was 
not decided, that Bateman did what he was not entitled or 
not authorised to do in changing his name by his own 
voluntary assumption of a new name, but that under the 
circumstances, the qualification to take the bequest did not 
exist. It would have disposed of the case had the House of 
Lords held that Bateman could not by his own act have 
lega.lly assumed a new Surname. Such a decision was not 
made, though it was a point of law stated in the printed 
appeal case and argued. 

It is to be observed, however, that in the case of Griaiv~ 
t.I • .Ashby [4, Burrows' Reports, 1940, A.D. 1766], Lord 
Mansfield spoke of a grant from the King, or an act of 
Parliament, as acts necessary in order to oblige "heirs" 
to take a new name. The condition which he subsequently 
called "a silly one" is, said he, "to take the name for 
themselves and their Mitrs." Now many acts, he added, are 
to be done in order to oblige heirs to take it: ·such as a 
grant from the King, or an act of Parliament. The case 
did not require the discussion of any steps necessary to, 
render valid the adoption of a new name, and a grant from 
the Crown, or an act of Parlie.ment, certainly could not be 
equiValent authorities compelling the performance of certain 
acts, though they might as conditions be made to be equi­
valent acts in their assigned effect. There Watl no decision 
on the point referred to, and it was unnoticed in the a.rgu­
~ents of the other Judges then on the bench, namely. 
Yates, Aston, and Hewitt, J.J. The grants alluded to. 
might have been intended to mean, "grants of Surnames 
with a7"m8" [5, Oomyn's Digest, "Norroy," p.175], and then 
a grant from the Crown would be usual, and an act of 
1;>arlis.ment unnecessary ~ 
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Respecting their Change. 9 
2.-Lord Tenterden (sitting with Bayley, Holroyd, and 

Beat, J. J., A.D. 18~2), delivered the opinion of the Court 
in the case of Luscombe v. Yates [5, Barnwell and Alder-
8On'sReports, 565], when certa.in persons, named MAnning, 
Ryan, and Creed, were directed, on the occurrence of a 
certain event, to bear the name of "Luscombe." J. L. 
Manning, the devisee, before he became of age or was let 
into possession of the premises, took upon himself the 
:name of Luscombe. It was contended that the intention 
9f the testator was, that any person taking the estate and 
not bring the testator's name by descent, should be com .. 
pelled to take it by Act of Parliament, and should retain 
!lO other Surname. If the party, it was sa.id, taking the 
estate, has the name by descent, he can bve no other 
f3urname, and there could be no reason to alter it; but if 
he assumes a Surname, he does not thereby lose tka f(l1"l1/,67 
8wmatm8B, a1'6d oonsequen.tZy tka name a88Umea is not his only 
Surname, as required by the proviso of the will. Lord 
Tenterden, in giving judgment, said: "What sense and 
meaning ought, in the legal construction of this proviso, 
to be put upon the words 'not bearing the Surname of 
Jmscombe ;' whether a bearing of that name, de facto, be 
sufficient, or whether it is requisite that it should be borne 
by authority of an Act of Parliament or other special 
authority P If the testator had clearly intended the bear­
ing of this name by virtue of some particular authority,. 
it would have. been very easy to have expressed that inten­
tion. He might h8.ve said, 'not bearing the name by 
virtue of an Aot of Parliament, or some other authority as 
eft'ectuaJ,' according to the expressions used in another 
part of the proviso: or he might in some wa.y have 
~ferred to that part of the proviso by saying, 'not bearing 
the name as hereinafter mentioned.' Whereas nothing of 
this kind occurs in this part of the will, but the words are 
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10 SurlllZmts: the Law 

general and Bimple-' not bearing the name of Luscombe.· 
So that if any qualification is to be introduced, it can only 
be done by the addition of Bome other words, and Buch 
addition must be made by implication or intendment. 
But we think: we ought not to make this addition, for two 
reasons :-firat, because the effect of thiB clause is to defeat 
and divest an estate actually vested; and secondly, because 
such an implication or intendment is not neceBBary to effect 
the general object and intention of the testator. For a. 
name assumed by the voluntary act of a young man at his 
ontset into life, adopted by all who know him-and by 
which he is constantly called-becomes, for all purposes 
that occur to my mind, as much and effectually his name 
as if he had obtained an Act of Parliament to confer it 
upon him. We would not be understood to say that 
where a testator tmpreBBly requireB a Dame to be taken by 
an Act of Parliament (11' other Bpecified fMile-any mode 
falling short of the specified mode may be substituted fo~ 
it, or, to say. that under this pantitmlar Will a voluntary 
assumption of the name after the party became possessed 
of the estate would be sufficient. All we mean is this­
that as the testator has annexed no express qualification to 
the words 'bearing the Surname of Luscombe,' and the 
word is not used in this Will to denote a name inherited 
from the father, a • bearing' de facto. though by 'IJOlwntary 
auwmpticm, is suffioient to satisfy the general and ordinary 
meaning of the words' bearing the Surname.' ,j 

This case is remarkable, inasmuch as the testator directed 
that a certain designated person "not bearing the Surname 
of Luscombe," should, when and so soon as he should be in 
poBBession of the property, take the name of Luscombe 
instead of his own Surname, and should within three years 
after being in possession procure his name to be altered to 
the name of Luscombe by "Act of Parliament or some other 
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Respecting their Change. II 

authority 8B e:ll'ectual for that purpose." The name of the 
person in remainder being changed to Luscombe, previously 
to the limitation taking e:ll'ect, by the voluntary assumption 
of this name, was held to be a Sllfiicieut "bearing of the 
name,"-but the voluntary 8BBumption of the name mu/hJ 
have been insufficient if it had been made after he had come 
into possession of the estate-for it was to have been 
adopted with" the Authority of an Act of Parliament, or some 
other e:ll'ectual way for that purpose," aocurding to the tJO'IUli­
fIional terms of the donation. What, under the will, would 
have been "some other authority 8B e:ll'ectual for that p~ 
pose," if so aftertaken, was not decided. A voluntary and 
public 8Bsumption of the name might have been an. e:ll'ectual 
way, because alega.lly 8ufficient way for that purpose; and it 
was said [and correctly said] in the argument of Mr Preston, 
.. that the 8BBumption of the testator's name was a mode 
equally e:ll'ectual of acquiring a new Surname 8B an Act of 
Parliament." Lord Tenterden did not suggest that the 
License of the Crown was necessary, but he held, with the 
other Judges, that the pla.intitr secured to himself the. 
po8BeBsion of the estates through having, by his own act, 
8BBumed the name of Luscombe instead of :Manning. The 
law permitted the change and promoted the purpose on 
account of which :Mr Manning changed his name to 
Luscombe. The recognition of the new Surname was, 
therefore, compulsory on the Judges, it having been 8Bsumed 
in the manner the law authorised. 

S.-When a name is taken, and there is super-added the 
forma.lity of a Royal License, or Act of Parliament, the 
License or the Act of Parliament does not giNs the name. 
" An Act of Parlia.ment," said Lord Eldon, "giving a new 
name does not take away the former name: a legacy given 
by that name might be taken. In most of the Acts ofParlia­
ment for this purpose, there is a special proviso to prevent 
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the loss of the former name. The King's License is nothing 
more than permission to taJee the name, and does not give it. 
A name taken that we.y is by voluntary assumption."­
{Leigh v. Leigh, 15 Vesey's Reports, 100.] This case waS 
not dissimilar in principle to that above cited of Barlow ..,. 
Batemafl" There was a devise of a certain estate and a 
remainder limited to the first and nearest of the kindred of 
the devisor (Lord Leigh) being male, and of hi. name and 
blood, that should be living at the determination of the 
estates devised, and to the heirs of his body. The pla.intiif 
was the son of one John. Smith, and was the first and nearest 
kindred being male of the blood of Lord Leigh. On the 
8th of April, 1802, he obtained a Royal License to take the 
name of Leigh, and that name he thereupon assumed and 
nsed. It was held, however, that the quaJification of the 
person described to take the estate was not satisfied by 
having taken the name under a Royal License. The object 
of the limitation did not proceed from any· am:iety to 
continue the name of Leigh, but was desrHiptwe of the first 

-and nearest of the kindred being a male, whose family f'U1n1/.6 

was "Leigh:" -he was to be a person of the name of 
Leigh from his agnation to the testator to the exclusion of 
any person nearest of kin by descent from a female of the 
fa.mil.y. [See also Pyot v. Pyot, 1, Vesey, 335.] 

The license of the Crown in this case did not avail M:r 
Smith any more than if he had assumed the name of Leigh 
without a Royal License. It was, also, said there was 
nothing imperative in a license. There can be no doubt 
that a man who is licensed to use, or to spell a name in a. 
certain manner, may abstain from pll blishing the new 
spelling or the new name-:..or having made the publication, 
may assume another name or a dormant name by another 
avowed act of publication made bona fide. 

4.-"It has been argued," said Lord Stowell, "that the 

.. 
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true and proper Christian and Surname of the party cann~ 
be altered but by proper authority-by the King's License, 
or an Act of the Legislature; yet there are many cases 
where names acquired by general use and habit may be 
taken by repute as the true Christian and Surname of the· 
parties. If a person has acquired a name by repute­
the use of the true name in the banns would be an act 
of concealment that would not satisfy the public purposes 
of the statute; therefore I do say, that names so acquired 
by use and habit might supersede the use of the true 
name." This was said in a suit for nullity of marriage 
between Anthony Frankland and Anne Nicholson; this 
Anne Nicholson having been described in the banns under 
the assumed name of Ross. The marriage was held to be 
invalid; Lord Stowell saying-a frOlUtil, had been practised, 
and there had been an assumption of the name of Ross in 
such a way as justified the Court in holding that it had not 
superseded the other name.-[ ~anklaM 11. NiAJlwlson, A.D. 
1805. 3, Maule and Selwyn, 260.] 

5.-Chief Justice Tindal [1885], in the last case of a 
Writ of Right, said: "It has more than once been asked 
by a learned gentleman of the Grand .Assizes, whether the 
name has been changed in the way which the Law pre­
scribes. In this Will, the condition is, that :Mr Lowndes 
ohanges his name to 8elby. It appears that at first he 
ret&ined the name of Lowndes while the receivership was 
going on; and that afterwards he took the name of Selby 
in addition to the other; and I am not prepared to say 
that that was not changing his name; but, at all events, he. 
afterwards changed it entirely and left; out the. name of 
Lowndes. There is nothing in the Will that purports that 
the condition is to be executed in a very limited or precise. 
time I therefore, thoUgh he took it a little later, and though, 
in some particular acts, he might use the other name, it 
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would not a.t all interfere with the general act of cha.nging 
his name. And there ill 'PW neCBllBity f(Yf am.y atppli.cation f(Yf II 
Royal, sign t'1U1AVUal to ckamge the name. It is a mode which 
persons often have recourse to becanse it gives a greats 
88oIlction to it, and makes it more 'PWtorio1u; but a man may, 
ifhe pleases, and it is not for any fraudulent purpose, take 
a. name, and work his way in the world with his new name 
88 well as he ca.n."-[Davies v. Lmtmde8, 1, Bingham's New 
Oases, 618.] 

6.-In the case of e0 parte Edward Bryan Jones [22, LanD 
TWn.es, 123], in the year 1853, in the Court of Exchequer, 
counsel moved, that the additional name of Bryan to that 
of Jones should be entered on the roll of the attornies of 
the Court, property having been left to Jones, with the 
request that he should take the name of "Bryan II in 
addition to that of "Jones," and that he had so done, but 
that he had not done so by Royal LiceDBe. The Court 
ordered the name of "Bryan II to be added to the name on 
the roll. The Court being satisfied of the bona fides of the 
assumption of the new name, it must be held to have been 
compulsory on it to recognise the legality of the aha.nge of 
name. [Infra., pp. 30, 31.] . 

From the above cases, these conclusions may be drawn : 
I.-That in the year 1735, when the question of the 

ma.nner in which Surnames could be changed was before 
the House of Lords, no notice was taken of any sup­
posed privilege of the Crown to grant LiOOD88B on such 
occasions. 

2.-That any person may take any Surname, ,and that 
the law recognises the new name when assumed publiely 
and b0n4 fole. [ Chief Justice Tindal, Lord Stowell, &c.] 

3.-That a man may assume what Surname and 88 

many Surnames as he pleases. [Sir Joseph Jekyll, M.B.] 
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4.-That where both Christian and Surname have been 
changed the law will recognise the assumed names. [Lord 
Ellenborough and the Court of King's Bench.] 

5.-That no Act of Parliament, or Royal License, is 
. needed in order to sanction a change of name, unless a 
new name is directed by a donor of land, or money, to be 
assumed by the donee, with such or some other particular 
sanction, and subject to the forfeiture of the donation if 
the name should not be assumed in the manner directed 
by the terms of suoh conditional donation. [Lord Chief 
Justice Tenterden and the Court of King's Bench.] 
.. 6.-That when a name is assumed by Royal License, it 
is so assumed by the act of the person taking the name, 
and the name js not conferred by the license. [Lord 
Chancellor Eldon.] 

7.-That the effect of a Royal License is merely to give 
publicity or notoriety to the change of name. [Chief 
Justice Tindal.] 

S.-That when, by any Act of Parliament, Judges have 
the control of a particular Roll of Names, they will, on a 
change of name, when the change is publicly a.nd bond 
fide made, direct the new name to be added to the Roll, 
though such name has been assumed without a Royal 
License, and by the mere act of the person whose name is 
on the Roll. [Court of Exchequer, &0.] 
'. 9.-That when any person has legally assumed a name 
by his own act, it is compulsory on Courts of Law to 
-recognise the legal act. [The King 'V. the Inkabitam.ta 0/ 
BiUintg'lvurat and Ituaoombe 'V. Yatea.] 

The authority of a.ny person to change his Surname of 
his own free will and by his own act being established, 
the next consideration is, in what manner he may cause the 
change to be made, or may:ma.ke it himself; and secondly, 

. what are the legal conditions which must be fulfilled 
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in order to make the new· S1l1'D&IDe the true and legal 
nameP 

Names may be acquired: 
I.-By Act of Parliament, in which case the authority 

for the name is supreme. Such an Act is a prWilegium, 
and the name is actually conferred. If it were possible to 
presume that ParIlament would meddle with a personal 
name without the assent of the person affected by ita 
interference, there can be no doubt it has the power to 
impose the most absurd name on a family and by a special 
enactment to make it compnlsory on Courts of Law to 
require its recognition. The explanation of the origin of 
many Acts of Parliament which have been passed 
authorising parties to change their name may be-that 
when persons have been desirous to have their names 
continued in another family there was no security woon 
the entail of the land ended, that the newly assumed 
name would not be abandoned. The legal necessity, how-· 
ever, of the Act of Parliament has arisen from donors 
of land making the change of name by that authority an 
imperative condition for the enjoyment of the possession 
of the land. But if a name be assumed even by, Act of 
Parliament, unless there is any special enactment to the 
contrary, it would not prevent the assumption of a new 
name or the re-assumption of the old name without the aid 
of another Act of Parliament. If there is no forfeiture, or 
no penalty, or the entail of the land has terminated, then, 
in the absence of any special enactment, there would be 
no personal disqualification to prevent any future change 
of name which the general law relating to names au­
thorises. [See HQ/wTt:i.m fl. Lusoombe. 2, Bwamton, 389.] 

2.-S1l1'D&IDes are usually acquired by Birth, and they 
are, in fact, Names of Reputation. The law will ascribe to 
a child the name of its legitimate parents; but even a 
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ehild may through the conduct of its guardians acquire a 
name by reputation altogether different from its family 
Dame. The· Surnames of illegitimate children are those of 
:Reputation, though usually the Surname of the :Mother 
is a.scribed· to the children. [1, Lend Rwy~, 804.] 
, The registration of the names of the children upon their 
birth is regulated by the Act of the 6 William IV, ch. 86. 
The register contains the names of the father ILDd mother. 
The Ohristian name may be given to the ohild on registra­
tion, and the baptismal name cau be added after the' 
iegistration of the birth when the baptism of the child is 
BIlbsequent to the time of registration. 
, 8.-Other Surnames acquired by reputation are: (a) 
Names assumed with the License of the OroWn, ILDd (b) 
Names assumed publicly and bona fide without any such 
license. These are Na.mes of Reputation. 
, A licensed name is not conferred by the license on th& 
person assuming it ;-it is not imperative on the person 
obtaining • license to assume the name mentioned m it;­
and if the name is assumed under the license, the assump­
tion is a voluntary act. There is no obligation arising 
limply from the license to continue to use the name, ILDd 
81lCh licensed name may be abandoned whenever the person 
assuming it thinks proper. 

The preference to be given to suoh license is, that it 
may be presumed the new name is assumed bona fide, and 
the license itself is evidence of bona fides. The writer has 
no mea.ns to ascertain when the practice arose of applying 
to the Crown for Licenses to use particular Surnames. 
It was probably connected with applications for grants of 
coat armonr, and from such applications, for authority to 
adopt • coat of arms originially granted to another person, 
may have sprung np the practice of using the same authority 
to license the adoption of new names when arms are not 

o 
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gram.d. The efFect ot the license is' merely to giva 
notoriety to the change of name. It may be a blae~ 

6t reputation assumed to be 80 audible as to 1i11 all 
legions. 

When an application is made to the Crown to lieeDIe a. 
change of name, it is a voluntary intrusion. There is no 
authority to compel the Crown to accede to the request, 
and there is no legal necessity for it, except where con­
veyancers or private persons are fooliah enough, on the 
settlement of property, to make the adoption a name so. 
licensed a condition for the enjoyment of the possession of 
such property. A condition to obtain a license from au 
Archbishop or any named Curate would have the same 
imperative obligation as a condition to obtain a Royal 
License. When there is no property at stake, or when 
there is no such condition intert'ering with the possession 
of property, it is almost an act of impertinence to apply to 
the Crown or to a public officer Cor permission to do that 
which the law permits any person freely to do without the 
8lightest hindrs.n.ce; and it might be ~ to be an, 
act of impertinence in conveyancers or others to introduce 
an intrusive and needless applioation to the Crown as 
a condition governing the enjoyment of private property 
were it not that such a license may be a ready proof of bona. 
jWa on the ohange of name: yet such a condition actually 
hazards the possession of the property. 

It would be a pert'ectly legal condition if the limitation 
of an estate were, that a Surname should be assumed 
without the sanction of a Royal License, and that a Royal 
License should be forbidden to be applied for. 

When a License from the Crown is sought for, there is. 
considerable expense connected with the application. The: 
stamps payable Oll the License are : 

"Grl!llt under the Sign Manual to ~ a Surname and 
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Arms, or S1U'D&II1e only, in compliance with the injunctiOD& 
of any Will or Settlement, £50." 

"Grant or License under the Sign 1tIanual to take and 
1I8e a Surname and Arms, or a Surname only, upon any 
voluntary application, £10." 
, If any tradesman desires thus to change his Snmame, he 
may find, as not long since occurred in the instance of a 
lady, that the £50 stamp may be required, when the law 
_ys £10 is suffi.cient: if, indeed, such applications from 
tradesmen are permitted. 

It appeared in a late case that the rules governing the 
assent of the Crown to voluntary applications are capri­
cious :-One branch of a family was permitted to reoeive II 
license, while another branch of the same family, equally 
respected, eqnally entitled to assume the same name, and 
perfectly equal in position, in social consideration and 
family connection, and of irreproachable character, was 
refused. The names of both applicants were on the Com­
mission of the Peace of the same county; and if one branch 
of the family was entitled to such a license, the other 
branch had an equally undoubted right to it. What was 
the pernicious influence which prevailed to disabuse us of 
the opinion that in these days all applications to the Crown 
are dealt with on fair and equail' terms P 
. [b.] The other class of Names acquired by Reputation 
are those voluntarily assumed by the act of the person whO' 
changes his name. 
, In this case the law acknowledges the new name if it be­
assumed publicly and without any fraudulent purpose. 
, If a person who changes his Iia.me iit of known position 
and of admitted good repute and honour, so soon as he 
publicly announces his change of Surname, his new name 
is his legal name. The law requires publicity and good 
faith in the adoption of the new name, and the absence of 
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~y; fraudulent purpose. These are the conditions. to ... 
thlfilled. When the legality of a newly· 88SlUIled na.me is 
dispuood, it becomes a. qu.estion beiween the· disputa.nts 
w1Uch of them is to be be1iev.ed.. If the pe1'S0ll a.dopting .. 
name is to be believed, his new name is at O!lOO his legal_ 
true- na;me, and the person who deliberately contradicts his 
ti.tle. to the new na;me, having no doubt that it has beeJr 
publicly adopted, in good faith and in the absence of any, 
i;oaudulent object. involves in. his contradiction tihe- expres'" 
sion of what is not true. No person can b& forcibly; 
eompelled to call a ma.nby any name, that is, no legal 
penalty a.ttaches to him if he refuses to do that which guidee. 
every gentleman, namely-almost instinctively to recognise 
the truth and to act with courtesy. In every decent society; 
the compulsion of such in1luences, though unfelt, is sub­
mitted to, and this,S8JD8 compulsion causing the recognition 
of a new name d.il.Iects us to addreaa any p8l'f1OD. on aU 
occasions in the name by which he. is known. 

The circumsta.nces under which names have held to, 
bave been &fj8llD1ed bmtd jiile and under which they have 
been held to have been fraudulently 8B81llIl8d have been the 
ellbject of seve~ decisions in the interpreiation of the 
Marriage Act of the 26 Geo1'g8 TI, ch. 33, section 2, which. 
provided that persons intending to be· married should 
deliYer or caua«t to be.delivered to the parson, &0., "anotice 
in writing of tkeM true Christian and Surna.mes." What 
then were true Christian and-Surnames. within the meaning 
of this Statute 11 

In the case of Hefff1l' tI. Hefff1l' [3, Maule and Selwyn, 
265] the name of the woman W&B ".Anna Oolley," but she. 
W&B Dl801'ried in the name of c'.Am&a Sophia OollHg." The 
Judge said: "If the husband can show hehllo8 been imposed: 
upon by a faJae IWD8, he 11JIJl! 0Jl that groUll.d faJait'y: the. 
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marriage, but he must set forth the fraud, and pro-te it to 
the sa.tisf'action of the Com." 

In the case of MwgMM tI. Mwgkew [8, Maule and Selwyn, 
266] in a. proceeding for divorce it was denied there had 
been any legal marriage, the woman having been described 
on the publication or the banns as " Sarah Kelso, widow," 
and that Kelso was not her name, and she was not a. widow. 
Her maiden name, it was said, waa "Sarah White," she 
had passed by the name of .AWn, and was generaJJ,y 1motm 
by the name of "Kelso," being the supposed widow of a 
person of that name. The Com said: "There was no 
hud on anyone, the husband having previously been 
made acquainted with all the circumstances. The woman 
was of age, and there was no person on whom fraud could 
operate. Her being described as a. widow was immaterial; 
and the faots offered· to be proved would not affect the 
marriage." 

And in the case of Rem .,. Bil1MtgMmt, the opinion of lflo 
Justice Le Blanc was to the same effect: "If .ihe bI.tms be 
published in the names of the party by toltkk alou M if 
~ tMre v no frat~whether that be the true 
Christian or S1l1'Jl8oDle of the pa.rty or not, I think the 
marriage is good within the meaning of the Sta.tute."-[8~ 
:Ma.ule and Selwyn Reports, 259.] . 
. In the case of Pougett.,. Tomkins [8, :Maule and Selwyn; 
262], A.D. 1814, which was a. suit for nullity or ma.rris.ge­
one William Peter Pougett, a. minor, under 16 years of ~ 
married his father's maid-servant, named Letitia. Tomk:yna. 
The baptismal names of the minor were "W,Zlia,m PeW." 
He was generally known and addressed as "Peter," and 
few people knew he had the Christian name of "William." 
The banns were published and the marriage celebrated ill 
the names of " WUliam Pougett " and " Letitia Tomkyna." 
The name of" WilUam," aaid Lord Stowell, " would not hav. 
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suJJiCed to designate him to most persons. . The question­
was-whether the omission of part of the Christian name 
is so material a variation as to nullify the publication. The 
. true name is 'William Peter,' a.nd, strictly, all baptismal 
names should be set forth; for, in strictne88, I conceive 
that all the names compose but one Christian name. And 
I understand it is 80 held in Courts of Common Law. In 
the publication of banns, then, all the names ought to be 
published, for they all make up but one name. The party 
may be known to some by one name-by a.nother to others; 
It is, therefore, highly proper that all should be enumeraWd. 
But I should be afraid to go the length of saying that 
the publication would be vitiated by the wa.nt of this. 
in all eases. When taO jratuil is intended on either side 
,..-when all the parties interested have been cognizant-and 
when there has been a mere accidental omission of a do~ 
mant name-it would be too much to hold that a marriage 
perfectly honest in other respects should be vitiated by such 
an omission. Another case may be put, where either of 
the parties fraudulently suppressed one of the Christian 
names without the knowledge of the oth~it wouldt in 
such a ease, be hard to hold the marriage void againt the 
ignoraut party. But when the omission was 1mmm to fAa 
parlieB a.nd inImwled by them as ajraAMl upon a third person 
-the father or guardian-the Court would, I think, in 
BUOh a case be bound to enforce the strict·letter of the law 
in order to maintain the spirit of the law." The marriage 
was deo1ared to be null on the ground of fraud-the 0mis­
sion of the name " Peter" being intentional, and made for 
the purpose of concealment of the marriage from tbe father. 
One oircumstance to prove the fraud which was strongly 
:relied on was, that the donna.nt name was brougJat forward 
bD. the publication of the ba.nns, a.nd tbe name by which 
the minor was commonly known was suppressed. 
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, 'Ili the'caae or TAe Kim,g' fl. tM lMabitanl.lofBtwIon~ 
Pmat [3, lfaule a.nd Selwyn, 537, A.D. 1815] the facts were: 
The fatber. of a pauper, whose real name was Joswpl Price, 
m.n;ed at Leicester, by lioeDs8, by the name of Joswph 
'QrfNJ. He had cha.oged his name to Grew because he had 
deserted from the army. He was known by the name of 
I. Grew only at Leicester, where he lodged at the time of 
his marriage, and where he had resided for sixteen weeks. 
:ae never passed by any ns.m.e but Price in his father's family 
bd in the place where they resided.. His wife did not know 
his real Dame until a fortnight after her lllBIr'riage. The 
pauper was the issue of this marriage. .Aft.er his. birth the 
parents were remarried, the father then marrying in the 
D8.Dle of Price. The sessions considered the first marriage 
to be invalid. Lord Ellenborough said: "There is not any 
occasion to trouble the other side :-if this nsme had been 
assumed for the purpose of ~ in order to ens.ble the 
'p8l'ty to contra.c~ m.arriage a.nd to conceal himself' from the 
-party to whom he was about to be married, that wo1Jld have 
been fraud on the Marriage Act and the rights of ID8ol'l'iage, 
and the Court wo1Jld not have given effect; to any. such 
corrupt purpose. But where a name has been previoUsly 
888umed 80 as to· become' the name which the party has 
lMlquired by reputation, that is, within the meaning of the 
!la.rriage Act, the party's tra.e name." "Here. the party 
usumed the name for the purpose of concealment and not 
of fraud upOn the marriage, and he was known by that name 
alone for Nteea II1661cI in the pla.cie where he was married. 
:J;t seems to me, therefore, that he had ~ the flame, 
and that to have had a ZiclmBe m MIIJI othm tUJm8 tDOUltl haw 
b88tI a jrcw,d on (he Marriage .Act." 
: The marriage. wa.8 therefore held to be valid. The name 
acquired by reputation in the sixteen weeks, and by which 
alone GrerD was kno~ wl1ere the marriage took place, was, 
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in the absence or fra.ud, the legal and trne name, thonghhe 
remarried in the name or PM. Sir Simon Le Blanc and 
Sir John Bayley, J. J., COllCIll'l'ed in this decision. 

" It may, in some oases," said Lord Stowell, "be diiJieolt 
to say 'What atre the true fIIJme8, particula.rly in the 0888 of 
illegitimate ohildren. They have no proper Surname bu.. 
what they acquire by repute, though it is a well.lmowa 
practioe, which obtains in many iDstauoes, to give them the 
Surname of the mother, whose children they certainly are, 
whoever be their t'ather. However, if they-are much toBBed 
about in the world in a great variety of obscure rOl't1lnes, 
as such persons frequently are, it may be diffioolt to say for 
certain what name they have perma.nently acquired, as w..,. 
the case in Wakefield 'V. Wakefield [1, Haggard, 394]. In 
general it may be said, that where there is 80 name of bapot 
tism. and 80 native Surname these are the true names, unless 
they have been overridden by the use of other names 8oB81mled 
and generally aeoredited." "Variations of the names of 
parties sometimes ooeur in banns. If they are total, the 
Rule of Law respecting them oannot be doubtful. It never 
can be pretended thatsuoh na.m.es can be deemed true 
designations; nor could one have supposed that such names 
could have been used but fol' the purpose of gross jraMil, if 
the ease of Mat1wr fl. Neg [Consistory, 10th July, 1807, 
3, M. & S. 265]. had not ooourred, in which the woman from 
a mere idle and romantic frolio, insisted on having her 
banns put up in the name or "Wright," to which she had 
no sort or pretension. Such 80 publication, whether f'raudu .. 
lently intended or not, opwrateB as. a jraNIl, and is, therefore, 
held to invalidate a marriage. But besides total variatiou, 
there may be patrtiaJ, varialicn&B, of different degrees, from 
ditl'erent causes, and with difFerent effects. The Court is 
certainly not to ellOO1l1'8rge 80 dangerous laxity; neither is ill 
1;0 distras~ honest IIWTi.ages by 80 pedantic strictness. 
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1.,":1! Variations may consist in the alterf1ili,(m of one letter onlYt 
•• &8 Dobbyns for Dobbyn i-in more than one as, 'Widow-

croft' for 'Meddoworoft; '-in the suppression of a name 
iZ where there are more than two, as, 'William Pougett' 
.: for' William Peter Pougett' [3, M. & S. 262]-or in tho 
, i. addition of a name where there are only two known, as in 
1fI the present oase [' Maria. Holmes Oldacre' for 'Maria. 
rill Oldacre '], and in the cases of Heffer t1. Heffer [3, M. & 8. 

260], Tree 'V. Qwin. [3, M. & S.266], and Dobby", t1. OO'Tfli,e'/e. 
Such varieties may arise not only from fraud but from 
negligence, accident, error from unsettled orthography, or 
other causes consistent with honesty of purpose. They 
may disgwise the fUlIIn6 and confound the identity nearly as 
much as a total variation would do. in which ca.se the 
variation is for the very same reason fatal, from whatevel' 
cause it arises. When it does not so manifestly deceive, 
it is open to explanation, if it can be given. If the 
explanation offered implies fraud, that fraud will decide any 
doubt concerning the sufficiency of the name to disguise 
the party. The Court will, certainly, hold against the 
party that what he intended to be sufficient to disguise the 
Jl&Dles shall be so considered at least as against him. He 
can have no rigbt to complain that too strong an effect is 
given to his act, when he himself intended it should produce 
that efFect. But if the 6Il!plom,aJinn, refers itself to causes 
'perfectly innocent, and if it be supported by creditable 
testimony overcoming all the objections that may be 
applied against its truth, the Court will decide for the 
explanatiou and against the sufficiency of the disguise, 
:when no suoheft'ect was intended. If the explanation 
should leave the matter doubtful, then evidence of general 
&aud intended may be let ,in to decide what is left undecided 
on the explanation. But the only falsehood that can be 
shown, in the first place, is the falsehood or, at least, the 
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\nBufticiency of the explanation itself i for until that f'alse;; 
lwod or insufficiency. is shown, there is no admission for 
evidence of any matter besideS." In this case the pro-: 
ceedings in a suit of nnllity of marriage by reason of the 
publication of "the banns" not being- made in the true 
names of the parties, were instituted by the Right 
Honourable .Tohn Sullivan to annul the marriage of his son 
!' .Tohn Augustus Snllivan" With" Maria Oldacre," other'" 
wise "Maria Holmes Oldacre." The lady had always 
borne the name of Oldacre only until her own ID801'I'.iap 
was in agitation; "but when she came to this.solman act 
-an act that was very likely to be sorutiJdled, and which 
her parents naturally thought, if it WIllI· done at all, should 
be done in a valid and e&ctiaal manner--they, under a 
_monlmt ar:rerameous impression that she was legally 
.entitled to her mother's maiden nlDUe (she being illegiti­
mate) advised her to prefix 'Holmes' to 'Oldacre.' In 
truth it was this mistake of theirs which had occasioned the 
whole question." The conclusion from the facts, drawn by 
Lord Stowell, was that the variation of the name did t&OI 
migi'lU1J8 W6 fraud, and he held the marriage to be valid, 
8ulJ/wrm fl. &ilJMJrm. [2, Haggard's Consistory Reports, 
254, A.D. 1818.] 
. These decisions were reviewed by the Court of Queen'. 
Benoh in a judgment delivered by Lord Tenterden, when a 
marriage was held to be invalid under circumstances of 
great hardship--no fraud having been intended and no 
person interested in the marriage appearing to have been 
deceived. [The Kimg fl. tM I,iluJOitomiB oj 'l'ibikslj. Ii 
Barnwell and Adolphus Reports, 190, A.D. 1830.] A 
painter and his wife were married in the year 1817 by 
banns, and he by the names of" Joseph Betts," and she by 
the name of "Mary White." On the side of the husband, 
101(1;'''' Betts, it appeared that he :bad been baptised as the 
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ioil. ot "lob" and lIaTy BettS. This ~o1m "Betts absCOnded 
ehortly after his marriage, and the son of the marr.iag8 
(Joseph Betts) 'W88 brought up by his maternal grandfather 
(Samuel Wilson), ad was himself called by the name of 
~ Wilson "-was bouni ~rentioe in the name of Wilsou 
with" the COD88D.t of his grut6ther, and "was never oa1led or 
known by the D8me of" Betts," .. by any other name thaD 
~t of "Wilson," either before or"'" his marriage with 
the pauper "Mary Betts." The decisioa 'W&8 confiued to 
the aufticienoy of the name in which his wife { .. pauper] 
was married to him. She was the legitimate dauglMr of 
Job and Martha Hodgkinson, andahe was never called .. 
known to the time of the publication of the banns of 
marriage or of her marriage by any other "name than that 
of Hodgkinson. In the register of her baptism abe was 
described as "Mary," the 'daughter of "Samuel White and 
his wife." The maiden name of her mother was White; 
and her father and mother resided with Samuel and 
Dorothy White-the maternal grandfather and grand­
.other of the pauper at the time of her birth. The brother 
of her mother stated, that he believed the entry in the 
register to have been the mistake of the clergyman by 
whom ahe Was baptised, and that he "was the person who 
previously to the marriage discovered the mistake in the 
ngister (namely, "Mary, daughter of Samuel White and 
wife," instead of the entry being" Mary, daughter of Job 
JIodgkinson and his wife to). The question waa-whether 
there was a aufticient publication of the banDs to render 
~ marriage valid P Her Surname, on the pubJication of 
the banns of marriage, was stated to be that of" White"_ 
jt was the "same' IUime ail that entered by mistake in the 
ngister of baptism, and it was adopted on the publication 
of the banns from excess of caution. It was neither her 
right name, nor a name by which she had ever been known. 
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The discovery of the mistake .in the 1'egister of baptism lecI 
to the commission of an errol' on the publication of the 
banns of m8olTiage. There was no imputauon of fraud; nO 

'Irish or intention to effect any concealment, or to procure 
any . advantage, or to mislead by the notice any person 
interes~ in the ma.rriage, or in the publication of the 
banns in the name of" White." The" true" name under the 
1rIarriage Act [26 George IT, chap. 88, sections 2 and 8], 
tJ&id Counsel, "is that by which· the party has always been 
known, or, at lea.st, if he has borne diiferent names, not one 
aaB11Jl18d [re-BBSumed P] at the moment to effect a fraud on 
the Ant. It is tru.e no frand WIS here intended, ba.t the 
'proceeding operated as a fraud on the public and on the 
officiating clergyman. The object of the Statute was 
" notoriety." 

Lord Chief Justice Tenterd.en, in delivering the judgment 
pf the Court of King's Bench, said: .. In a series of 
decisions upon this Statute it has been held that the cleu 
intention of the Legislature waa-that the banns are to be 
published in the true names of the pu:tiea, otherwise it is 
no publication at all By these deoiaions these Rules are 
fully established: 
, "FirBt.-That if there be a total variation of a name or 
names, that is, if the banns are published in a name or 
names totally dift'erent from those which the parlies, or one 
of them, ever used-or by which they were ever known....;. 
the marriage in pursuance of. that pUblication is invalid; 
and it is immaterial, in such caseS, whether the misdescri~ 
tion has arisen from accident or design, or whether such 
design be fraudulent or not." 
: .. Seoondly.-If there be a partial variation of name only, 
as the alteration of a letter. or letf.ers, or the addition or 
suppression of one Christian name, or the names have been 
such as the parties have used.qd.been known by at QUe 
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time" and not at 801l~in 81loh cases the publicatiou 
mayor may not be void: the 81lpposed misdescription may: 
be expIa.ined, and it becomes 80 moat important pa.t"t of the 
inquiry whether it was coDBistAmt with honesty of purpose, 
or arose from a. :fraudulent intention. It is ill. this class 01 
cases only that it is material to inquire into the motives 01 
the parties." 

" The substance of these Rules will be found in the judg-. 
menta f)f Sul1tiNom. ,,; 8ullMJan. [2, Haggard's Consistorial' 
Reports, 2M]; FramJtJlMlll fl. Nicho1Mm [8, Maule and 
Selwyn, 261, and 1, Phillimore's Reports, 147] ; Pougett fI; 
:lbmkiM [8, Maule and Selwyn's Reports, 268] ; and Molhett 
II. Ney [3, Maule and Selwyn's Reports, 265]; aud iIi the 
judgments in Ha fI, Billitngletwtrt [8, Maule. and Selwyn's 
Reports, 256], in this Court. The present case falls dis­
tinctly within the first Rule. Whether the alleged husband 
was suftioiently designafAld by the name of 'Betts' we 
need not inquire, 808 we are clearly of opinion that thE! 
woman was never known by and never used the Surname 
of 'WhifAl' so as to make that in any latitude of construe-
1ion 'a true name' within the meaning of the StatufAl. 
Her family name, and that by which she was aJwa.ys known, 
was 'Hodgkinson.' The only oocasion upon which the 
:name of 'WhifAI ' W88 applied to her was, in the register of 
her baptism.. She W88 not baptised by that name, for the 
Surname is never used in the baptilllD80l ceremony; but 
the name was entered in the register necessarily without 
her privity, and it seems without that of her parents, and 
probably by 80 mere error of the officiating minister, who· 
appeared to have mistaken her parentage and considered 
her 808 the child of her maternal grandfather and grand­
mother. It is impossible, whafAlver may be the disposition 
to favour parties who have meant to act correctly and from 
the. best motives, to say that a Surname 80 entered can be 
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the true Dame of the party to whom it is applied. It ii1 
doubtless, .. great hardship upon theae innocent persons to 
pronounce that this marriage is void, hut it 'WOuld be .. 
much gre&ta- inconveDience to the public to &ita- the 
IIettled Rulea on this subject for the sake of preventing a 
~cuIa.r m.iachief." 

The hardship in this case caused by the Marriage Act 
waa correcteci by the Act of 4. George IV, chap. 76, 
fleCtion 22, which enacts: that "If any person shall 
knowingly and wilfully in~rmarry without due publicatio1l 
of banns, the marriages of such persona shall be null 
and void." The meaning to be given to theae words was 
the subject of judicial decision in the case T1uJ King fl. tk6 
I~ oj Wt'OCIlton [4, Barnwell and Adolphus' Reports, 
646, A.D. 1883.] One James Oarpenta- had the name of 
his wife, "SUIl8.DDah Spencer," published by banns, without 
her knowledge or aasent, as that of " Agnes Watts." Lord 
Ohief Justice Denman said: "To show this marriage to 
be void, the case of Re0 fl. '1'WiluJlJ, decided in this Court in 
Trinity Term, 1830, was relied on." "The words of tM 
present .Act are wholly, and we must presume advisedly, 
dift'erent." " We are of opinion that, in order to invalida.te 
a marriage under this enactment, it must be contracled by 
both parties with knowledge that no due publication of 
banns had taken place." The marriage was, therefore, held 
to be ·vaJid. 

The same conditions on the change of name-namel~ 
publicity, good faith, and the absence of any improper 
object-a.re observed by the Oanrt.a of Law when changes 
of name are ordered to be en~ on the Bolls of such 
Oourts. For example: In the case of J!Jz..parle Duggett [1, 
Lowndes, Maxwell, and Pollock's Reports, 1], an attorney 
lYho, without a. BoyaJ. License, had a.ssum~ another name 
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than that' on the Roll of the Court, was permitted to have 
his new name added, it having been assumed botad jiile and' 
without any fraudulent purpose. 

ID. 1850 an application was made, on the 17th of April,-' 
to the Court of Queen's Bench, under these circumstances: 
Tile applicant had been admitted as an attorney in the yea;t' 

1848, and his name on the Roll was "TIwmas JatmeB 
M0868," His father being abo~t to purchase a business for, 
him, was desirous that he should adopt and use the nam." 
of " T1wmaI JOIIII.8B" only, which he had done in the early 
part of the month of April. The C88e of William Duggetfr 
lngledew was cited, in which Mr Justice Erie had granted a' 
simila.r application. William Duggett Ingledew had 8U~ 
()eeded to some property as the heir of his mother, whose 
maiden name was "Jane Duggett." She wished her son 
to take the name of "William Duggett" only, and since 
her death, in December, 1849, he had been called" William 
Duggett." Neither in the case or William Duggett nor in 
this of Thomas James had any Royal License been obtained 
to sanction the change of name. Mr Justice Coleridge 
reserved his judgment on the application, and a.fterwardst 

on delivering it, said: "He had conferred with the other 
Judges on the point, and they thought the entry ought to 
be permitted. The entry, therefore, might be made, but it 
ought to show that it was made in consequence of a change 
of name, and not of any error in the Ron." In future 
applications, he added, of this nature, the affidavits ought 
to state very clea.rly that the party is not apprehensive ot 
any proceedings being instituted against him by the name 
he bears on the Roll. [19, Law Jov,mal, Q.B., 845.] 

In this instance the name of "Thomas James" was 
recognised by the Court within a very few days after it 
was assumed. When Courts of Law are satisfied that a 
legal act has been done, they have no choice in the recogni-
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Ron of it; the recognition is 80 legal obligatiOn. The samlJ 
Thomas James, who had been admitted on the Roll of 
Attorneys of the Court of .QUeeJl'S Bench, applied to the 
~ourt of Exchequer en April 23, 1850, to be admitted in 
this Court by the name of "Thomas James" only, having 
dropped the name of I' Moses." A rule absolute in the first 
instance to authorise the admission was granted by Chief 
Baron Pollock, Baron Par~, and Baron Rolfe. [19, LaM 
J"O'U3"IlaZ, 272, Exchequer.] 
. On November 19, 1850, Mr Atherton (now Attorney .. 
General) moved in the Court of Exchequer for a RUle' to 
substitute on the Roll the name of "JOBiak Heaton D6fIIrden.,'· 
for that of "JOIfiak Dearden." The aflidavit sta~d, theA; 
~e applicant had 88Sumed the name of "Heaton," being 
the maiden name of his mother, from love and respect to 
her, and not from any improper motive. The Ordel' of the 
Court (Chief Baron Pollock, Baron Parke. Baron Alderson, 
and Baron Platt), was-" Let the Rule be, that the Mastel' 
shall enter on the Roll of Attorneys, opposite the name of 
losiah Dearden, a memorandum that by rule of this Court 
losiah Dearden shall be known by the name of Josiah 
Heaton Dearden, ana that the Master shall be at liberty to 
make an indorsement of Rch alteration of the name on 
the admission of the applicant." [20. LanD Jowmal, SO, 
Exohequer. ] The Court in this instance was satisfied at 
the good faith of the applicant and recognised the assumed 
name. It WILS directed that, by rille of the Court, he should 
be known by his assumed name. 

So again, on November 19, 1852, on the application to 
Sir.John Romilly. Master of the Rolls~ by Mr Beavan (the 
author of the Reports of Cases heard at the Rolls, and 
whose learning and long labours entitle him to every 
respect), a solicitor admitted by the name of "Jolm 
MoJ.tIumJs," was desirous to assume the maiden name of his 
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:mother, namely, the name of" CfhotniherlaA.n " in' addition to 
·his own Surname. The affidavit stated, that such desire 
did not arise from any improper motive or with a view to 
defeat, delay, or otherwise prejudice any legal or other 
proceedings against him j-that his partners had assented to 
his changing his name j-and that the Court of Queen's 
Bench had granted a rule for him to assume the name of 
Chamberlain in addition to his own, and that he had 
assumed the name accordingly.-An Order was made which 
directed that the name of Chamberlain be entered on the 
BotJ. of Solicitors of the Court opposite the name of 
"John Matthews," so that the name of "John Matthews" 
shall stand as " John ],Jatthews Chamberlain," and that an 
indorsement be made accordingly on the admission of the 
said John Matthews. [22, La:w JO'IIIr'fI,(J)" Chancery, 22.] 

These cases of IJuggett, Jatme8, Dearder£, OhamlJerlain, 
and that of Bryan already cit.ed (page 14), conclusively' 

· show, that 80 soon as it is clear there is no fraud, and that 
the object of the change of name is not an improper one, 
it becomes an obligation on Judges to recognise the act as 

. legal.. Neither the reality or the legality of the change is 
a question of time. A change of name [in the case of 
Thomas James] made in "the early part of the month of 
April" was recognised by the Court of Queen's Bench as 
soon as practicable after the fact of the change was brought 
under its notice upon the 17th of April. The recognition of 
the new name by the Judges occurred in about a. fortnight 
after the name was assumed. In Price's case (ante 23) 
it was held that if the marriage had m1der the circum· 
stances taken place in any other than the name which 
had been assumed for Nteen weeks, it would have 
been illegal. . Is any Secretary of State, then, or any 

· Lord-Lieutenant of a. County, to set up rules different 
· from these, which Judges are compelled to follow, 01' 

1) 
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to create for themselves roles interfering with personal . 
qualifications-creating personal disqua.lifications-which 
are utterly unknown to Courts of Law jI The decisions of 
the Judges in these cases are not mere examples of con­
duct to be followed or neglected by o:flioiaJ persons a.ccord­
ing to their choice, but the expression of roles of law 
affecting legal rights, the a.cknowledgment of which is a 
duty to be observed by all persons, and which cannot 
honourably be evaded by those who hold public o:flices. 

There have been two well-known instances of change of 
name in DuoaJ families : 

WESLEY to 
WELLESLEY. 

In the correspondence of the Duke of Wellington [po 34], 
in July, 1797, the name is "Arthur Wesley." In June, 
1798 [po 52] he signed his name "Arthur Wellesley." 
The note of the Editor is: "Lord Mornington's family 
adopted the ancient spelling of their name about this time." 

The other instauce is that of the Duke of Somerset. His 
family is said to have had an ancestor, one Saint Maur of 
Penhow, in the county of Monmouth, whose real history, as 
well· as that of all the St Maurs, is shrouded in heraldic 
fable and in obscurity. But there did spring up, from 
among St Maur's descendants, Jane Seymour, Queen of 
England and the mother of King Edward the Sixth. 
Her brother, Thomas Lord Seymour of Sudeley, married 
Catherine, the widow of Henry VIII, and her elder 
brother, Edward Seymour, became Duke of Somerset and 
Lord Protector. The historic name of the family is 

not SAINT MAUR, 
but SEnt:OUR; 

and this historic name has been abandoued! The name in 
which the distinction and the honours of the family were 
a.cquired has been changed to the miserable and insignifi.-
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cant Norman name of St Manr ! h affeoted pronunciation 
does not make the names identioal. 

The Duke of Wellington might well, when merely an 
Indian offioer, have been glad to have ceased to bear the 
name of Wesley, which in his career might, at a oritical 
moment, have turned the balance of donbt against him by 
the nick-name of being "a Wesleyan," and his clear and 
far-seeing judgment was conspicuous in the deta.ils of 
every-day life as well as in the great events of the world 
whioh were controlled by his genius. The oase of the 
Duke of Somerset, however, is withont the least excuse. 
The name of his family, as it was written by JANE SEYMOUR 
herself, ought never to have been changed. 

Both these changes of name-Wesley to Wellesley and 
Seymonr to St Maur-oome within the words of Lord 
Stowell: "The new names disguise the old names and 
confound the identity as much as a total variation." If 
the variation is treated as the adoption of a dormant name, 
still it is such as to ohsonre and disguise the names by 
whioh the families were known. A question, in both cases, 
might have arisen exactly the same as that arising from an 
entire ohange of name j namely, was the ohange publicly 
and bont1. jiile made, and under suoh oircumstanoes that no 
inference could be drawn of what is oaJIed "legal fraud P" 
"If the expla.nation referred itself to oauses perfectly 
innocent, and if it were supported by creditable testimony 
overcoming aJI the objections that might be applied against 
its truth, the decision would be for the explanation and 
against the sufficiency of the disguise where no such effect 
were intended" [ante, p. 25]. The ohange of name from 
Seymonr to St Manr would, however, most properly come 
under what Lord Stowell oalled "total variation." 

Among the most memorable names connected with the 
history of English law is that of Thomas Littleton, whose 
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Essay" On Tenures" is the foundation of the 'First Institute 
of Lord Coke. This Thomas Littleton was a Judge of the 
Court of Common Pleas in the reign of Edward IV, and 
was the ancestor of Lord Keeper Lyttleton, of Sir William 
iJyttleton, Speaker of the House of Commons in the time 
of William ill, and of the present Lord Lyttleton aud Lord 
Hathertou. The name of the family became Westoote, 
and Lord Coke describes the manner in which the name of 
Littleton was adopted. "Thomas de Littleton, he says, 
had issue Elizabeth, his only child. She married Thomas 
W estcote, and being fair and of a noble spirit, and having 
large possessions and inheritance from her ancestors de 
Littleton, and from her mother the daughter and heir of 
Richard de Quatermains and other her ancestors, resolved 
to continue the honour of her name [as did the daughter 
and heir of Charlton with one of the sons of Knightley, 
and divers others], and therefore prudently, and whilst if! 
was in her own power, provided, by Westcote·s consent 
before marriage, that her issue inheritable should be called 
by the name of de Littleton." The eldest of the four sons 
of this marriage with Tho~ Westcote was the a.bove~ 
named eminent Judge, Thomas Littleton. In this case the 
sons acquired a Surname by reputation during their mfancy 
through the acts of their parents. 

It is not unusual, when names have been assumed under 
the conditions of wills or settlements by Royal License, 
that when the entail of the property ends, the old or 
dormant name is reassumed withont a license. Legally, 
in these cases, the persons who so act are exactly in the 
same position as if they had assumed a new name. Tbey 
take a name which they have not the reputation to be 
known by; and a license to aid them to get that repntation 
is as necessary-if any license were necessary-when such 
dormant or discarded name is re·assnmed as though it 
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were a name unknown to the f'a.mily in any past genera­
tion. 

It has been suggested there should be a special law 
regulating the use of nlDDes and interfering with their 
change. Is it meant that there shall be certain proteote4 
names P or is it meant, that the families of esquires are 
to have the pleasure of being espeoially taxed when they do 
that which tradesmen and artisans may do P Is the law 
affecting names to ceas8 to be a gBMrOllaJw 1 At the present 
time the ancient f'a.mily names of some counties are to be 
found only among tradesmen and labourers. In Glamor­
ganshire, for example, the name of the family of" Gamage," 
the former poBBessors of Coity Oastle-and from a daughter 
of which house is desoended the family of the Howards of 
Effingham-is now llDknown among the landowners of the 
county, but it exists among persons in a humble condition 
of life. So also, the name of the family of Stradling, the 
former owners of the Oastle of St Donatts, no longer 
designates any family of esquires in the oounty, but it 
exists among the poorer classes. At and about Neath, the 
names of Mainwaring, and of several other distinguished 
Oheshire families, are the names of the families of many 
labo~rs who habituaJly speak Welsh, and the history of 
the immigration of their predeoessors is well known. Are 
labourers not to have the names of distingnished families, 
such as some colliers in Glamorganshire, for example, who 
have now the name of Devereux; or are country esquires to 
be forbidden to assume the names of labourers or tradesmen P 
It is said that it is only desired to oheck a. ohange of 
name.-.Are the oft'ensive names whioh have been imposed 
on a man without oharge to ~ose who intended to express 
the misfortune of his origin not to be got rid 'Of without 
great cost or expense P Is Mr Bridecake not to change his 
name to Brideoake; or is Mr Shn1Bebottom to be content 
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with the unrelenting ridicule which his name suggests; ia 
:Mr Hogflesh not to become Mr Hofleish; and is :Mr Bug 
or :Mr Humbug, with fortune, influence, and talent, to be 
laughed oft' the hustings P Is it to depend on the decision 
of a herald or a clerk in the Home Office to say, whether 
or not he will permit a license to issue to enable men to get 
rid of names which interfere with their success in life P 
Without any legislative interference there are sufficient 
personal interests to check changes of name. If there were 
any expectation of property there would be a dislike to 
interrupt any proofs of descent,-there is also the habit of 
being known and caJled by a certain name, which being as 
strong as any other habit, it would be disagreeable to 
disturb ;-then there is a certain pride which will be found 
to exist in family affections indncing a man to stick to the 
name of his father when the name is sometimes reaJly 
objectionable-a.nd lastly, there is some ridicule varying in 
degree according to the sound of the new name, when a 
change of name appears to be needlessly made. If, how .. 
ever, any man chooses to interrupt the proof of his descent, 
which with persons of a humble position it would be very 
easy to do, what jnterest has the public in the act P Nor 
would any wrong be done to private interests in l¥ving 
the law as it is, for any person who claims property without 
being able to prove a descent from a former possessor of it, 
could never have had any expectation, governing his private 
affairs, disappointed. The law of centuries on this subject 
may well be left alone. No cases have occurred requiring 
legislative interference. If an objectionable adoption of 
family names has taken place, it has been chiefly in the 
instance of family names adped to Surnames as baptismal 
names. A Royal Licence, as a record of a change of name, 
is utterly needless to families possessed of estates which 
become subject to the limitations of wills and settlements. 
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To the poorer class of persons, who might lose the evidence 
of a change of name, such licenses are so expensive as to 
be unattainable. As records, therefore, of changes of 
name the present system of granting Royal Licenses is of 
no nse to any class of persons. 

A correspondent of the Lo;w TimeB, under the date of 
June 11, 1862, writes thus : 

"In the year 1785 a. relative of mine petitioned for 
and obtained a Royal License to &8sume the name of a 
maternal uncle, then living, in lien of his own. 'fhe 
petition on which the license was granted is thus recited, 
and there is no mention whatever made of property: 
'Whereas, A. B., of , E,q., hatk by kiB petitioo. 
kwmhZy repreaenJed wr.to UB, that tke Rev. O. D., of 

, tke petitiorl,er', wncle, ka'lJing no iBBU8, hatk ~6BBed 
a deaire that tke petitiml.eJr ,hnu},d aBBWm8 tke SUmt1lm8 of 
D., out of affectUm and regard to kiB ,aid uncle, tke peti­
tWner iB deairOUB of compZyilng witk kiB ,aid requeat. He 
therefore moat kwmhly prays,~.' Tke operative part of the 
Uotmse is as follows :-' KMW ye, that We, of 0'IJIf ptinceZy 
grace am.d sp6f:iaJ. faoowr, kaAJe gW6fI, am.d gram.ted, and by 
tkeae preaenta do give and grant wnto kim, tke said A. B. 
and kiB iBBUB, our Royal License and AuthoriJly, that ke 
and they may aBBWm8 and taJee upon 'tluYm the Surnames 
of D. only. Our will and pleasure therefore is, that you, 
Oharlea HOfDard, Esq. (commcmly called- Earl of S'UII'f'JI), 
Deputy to our,aid Earl Marshal, to 'Wlwm the oogniBance of 
matters of tkiB natwre doea properly belong, do require and 
oorwmand that tkiB 0'IJIf oonceBBiIm and declaration be registered 
in OUT Oollege of AmI8, to tke end that 0'IJIf officers of aml8, 
and all others, upon ocoaaion, may taJee full notice and kaAJe 
k1u:Ywledge thereof. And for so doing tkiB ,hall be your 
'Warrant. (}iv6fl" te.' " 

I.-The above was a License simply to change the 

• ThOle peraoDl who repraent that a change of name without a lieeDle 
merely gives an .. , may remark, that th_ worell "oommcmly called " 
II an equiValent expreaaion to filial. 
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name. If Mr Popkin ap Hopkin ap Davis ap Jones is of 
opinion, that Her Majesty would feel pleasure in being 
informed that he has taken the name of" Neville Mowbray 
Plantagenet Tudor," or that his father or uncle by deed, 
or will, directed this startling information to be laid at the 
foot of the Throne, he will, of course [independently of the 
legal facility it offers to prove the publication and notoriety 
of the change .of name] apply for a Royal License, the 
expense of which is very considerable. 

When there is no will or settlement and no grant 
of arms, the License is published in the Ga&ette in this 
form: 

"Whitehall, October 2, 1848. 
" The Queen has been pleased to give and grant unto 

John Arthur Edward Jones,· of Llanarth, Inerwen, and 
Penthwyn, in the county of Monmouth, Esq., in the 
Commission of the Peace for that Oounty, eldest son and 
heir of John Jones, late of the same places, Esq., deceased, 
and unto Arthur James Jones, of the Royal Welsh 
Fusiliers, Edmund Philip Jones, Gerald Herbert Jones, 
and Mary Louisa Jones, the only other surviving children 
of the said John Jones, her Royal License and Authority, 
that they and their issue may take and use the name of 
Herbert, instead of that of Jones: 

"And also to command, that the said Royal concession 
be recorded in Her Majesty's Oollege of Arms, otherwise 
to be void and of none effect." 

At the County Oourt at Merthyr, there were in one 
month, in the year 1862, fifty-seven plaintiffs and de­
fendants of the name of Jones; and at Aberdare fifty-

• The writer hal faUed to .-rtain wbeD, and b7 whom, the D&DIe of Mr 
J. A. E. Herbertw88 altered on the CommiIalOIl of the P-, OI'if it '11'88 
done before the Lent AaaiMI of lMlI. 
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three ;-and many of these were of the name of John Jones. 
Surely changes of name are desirable in such places II 

It is said that when a change of name is made by,. 
gentleman it is "a graceful deference to the Crown to 
obtain a Royal License." The Orown confers no Sur­
names, and the real meaning of these words is, that it has 
pleased certain unknown officials, the mere parasites of 
the Royal ante-chamber, to tax easily-plundered esquires, 
and to receive from them heavy fees through an expensive 
and unnecessary process of obtaining the sign manual. 

2.-If any person is desirous to continue his name in 
another family-doing so as it were by adoption; or who 
from a.ffection towards a maternal ancestor, prefers her 
name to tha.t of his paternal ancestors; or who, having a 
disgusting or offensive name, desires to rid himself of the 
nuisance, or for any excusable reason desires to change his 
name, i~ may be modestly, legally, sufficiently, and with the 
greatest propriety be done in the manner stated by a writer 
[Mr Thomas Wetherell] in the LaM Tinne8, June 7, 1862, 
namely, by a Declaration and Deed Poll executed, stainped" 
and enrolled in the Court of Chancery, and advertising the 
same in the county newspapers published where the person 
executing the same is known. A deed is recommended 
because the law attaches peculiar effect to acts done by 
deed-no one, as a rule, being permitted to aver or to 
prove anything in contradiction to what he has solemnly 
and deliberately avowed by deed. It is itself evidence of 
bona foles, and publishing the f'a.ct of its execution gives 
notoriety to the act announced to be done equivalent in 
effect to the publication of a Royal License. 

A. B--. DEED OF DECLARATION. 

Know all men by tMae pr88eniB Wended, to be 8'1III'Olleil in 
Her MaJ88ty'8 High Oourl of OhaJn,cerg, that 1, the 'ImIIlersigfled, 
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lately called Jolvn. B., Zate'bg residing in the free city oj­
Hamburg, but flOW in H. B., in the CO'WTIig of W., anwl one of 
the pOJrlJn,ers in the ji:rm of "J. B. ~ 00.," of N. street, in 0., 
m the same CO'Unty, mercka.nt, Mtoe aetBrm/imei], to aB8U1I'/.6 wnd 
take, as from the day of the date of these presents, and thenoe­
forth, to use the Surname of B., in addifiqn to the Burname of 
B., but as my last anwl prinwipal Bwmatme. Now, fO'l' the 
purpose of ~ IJ'UCh determ;i,naticm, I do hereby decloJre· 
that I shall. at all times hereafter. in aU ikeds anwl 'W'T'itimgs, 
anwl in all dealings anwl trC1hl8adiotas. anwl on all oooasiorul 
whatsoever. use the Burname of B.. in adi.ition to the saw' 
Bwmatme of B., anwl as my last anwl yrincipal Surname. And. 
I hereby e:rtpress'bg authorise anwl desiJre OOBT'Jj person wkomso­
ooer to designate anwl describe flU! by 1J'UC1, Bwmatm68 accord,. 

ingly. In 'llJ'ibn688 whereof I have subscribed these presents 'IJ1ith 
my name of John, amd, my Bwrnam~ of B. anwl B .• this seventh 
day of May. one thousanwl eight 1vwnilred anwl fiftu-sOO6n. 

J. B. B. (L.S.) 
Bigned. sealed, anwl delwered by the above-named J. B. B., 

in the presence of W. H. B .• Bolicitm; W. H. H., his Clerk. 
This is the deed 0'1' writing marked" A.," mentioned anwl 

'l'6fl?lT'l'ed to in the affidavit of W. H. B. B'WO'I'n befO'l'e me, this. 
twelfth day of May. 1857. Jno. B. N. 

I. W. H. B., of B .• in the cownfIy of W., gentleman, make 
oath anwl say :-

I.-That the deed 0'1' 'W'T'itimg hereunto anMIlBd, marked 
" A .... was signed, sealed. and delwered by John B •• otherwise 
John B. B .• the parfly eucuting the same. in my presence and. 
in the presence of W. H. H .• of B. afO'l'esaid. my Olerk. 

2.-Tkat the name Jolvn. B. B., set anwl subscribed to the 
saw' deed 0'1' writing. as the name of the person ezeeutim.g the 
same, is of the JY1YYPer ha'TlilwriJ;i;n,g of the saw' John B. B .• anwl 
that the names W. H. B. anwl W. H. H .• set 0'1' subsried as 
attestVng the ewmtion thereof by the said Jolvn. B. B •• are of 

.. 
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the r88peotWe proper hands-wriJIimg of me, the saiel W. H. B., 
am.d of the said W. H. H. 

Sworn at B., itn, the 00'UIfIiIy of 0., this day of 
185 , before me, W. H. B. 

J. S. N., a Oornnnissioner to ~ OatluJ itn, Oh.anwery 
in England. 

By A:ffidaAJit.-Arul, be iJ remembered that on the oath 
W. H. B., the deed aforesaiel was e'MOlled word for word as 
above 'IITritten; am.d also the deed q,joresaid was stamped 
q,ooordimg to the ttmor of the statutes ~Ide for that JYUII'POBe. 

[Seal of the E'l11'Olled \lke 16th day of 
itn, the year, ~o. E'M01mumt Office. :1 

This is a oopy of(h,e reoord.-E.Y:· 
7th Stpt., 1857. 

Mr Wetherell states the disbursements on such a deed to 
be: 

Stamp on deed ........................ £1 15 0 
Stamp on affidavit ••. ... ... .. . ... ••• 0 2 6 
Oath .................................... 046 
Paid enrolling ........................ 0 14 0 

2 16 0 
It cannot, however, be too often repeated that the Crown 

cannot be compelled to grant a License. Even if the title 
to an estate depends on the procurement of a License, the 
Crown may refuse it, and the estate may be lost by the 
person on whom it is settled conditionally on the procure­
ment of it. The Crown does not confer Surnames, and it 
may refuse to license them-a license being merely a modQ 
of making a Surname public. A very innocent effort was 
made in the time of Sir. Robert Peel to change a name by 
Royal License under these circumstances: A lady agreed 
to marry if the gentleman she was willing to accept would 
change his name to that by which she was known, an4 
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relinquish his own name. The condition was assented to,. 
but Sir Robert Peel thought this was not BU1Iicient reaaon 
to intrude a request for the sign manual to a license. They 
were told, however, there was no legal impediment to the 
change of name without the existence of any license. 
Fortunately, there was no title to property conditional 
on the change of name by Royal License, and proba.bly the 
parties were all the more happy to discover that a large 
sum of money was saved in complying with the request of 
the lady without the aid of the sign manual. Lord Ooke 
commended, in the case of Elizabeth Littleton, on her 
marriage with Thomas Westoote, the similar wish this 
lady expressed, and the care she t001& in order to secure 
its fulfilment. The conduct of Sir R. Peel, however, was 
perfectly' correct. He did right to defend -the Presence 
from nonsensical applications for licenses which the law 
does not hold to benecessa.ry' for the mere purpose of a 
change of name, and· which the Crown cannot be required 
to issue. 

S.-And lastly,u'a man chooses to rely on the mere 
publicity of the act and its bOfU!' fides, he may change his 
name effectually without a deed. It was this course which 
was sanctioned by the many decisions of the Oourts of 
Law already cited. 

The most respectable and hono1ll'lloble mode to change a 
Surname is to do it with publicity and avowedly in the 
midst of a man's friends and family and without a Royal 
License. First, because any solicitation to obtain the con­
cession of a personal favour at the Home Oftice and the 
obligation such fa.vour when conferred imposes, are 
avoided; secondly, because any offended sense of self­
respect is prevented in case of refusal, such refusal being, 
at times, capricious; and thirdly, because any uninvited 
and needless intrusion for the Sign Manual, which every 
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person must object to, is avoided. When these di1B.culties 
do not occur, no commendation can be given to those 
who brave them over those who are content in the ordinary 
course of law to inform their friends that they have inno. 
cently and legally, if not always wisely, adopted a new 
Surname without having subjected themselves to the 
possibility of any personal humiliation, and without being 
a suitor in any public office. 

This question has been asked: If' a person is acting in 
the Oommission of the Peace, and changes his name, in 
what name is he to sign documents II The answer is, in 
his legal, that is, his new name. It is not to be presumed 
that the Lord Ohancellor will disregard the general law 
which governs the use of Surnames, and omit to make any 
necessary alteration in the Oommission of the Peace at the 
earliest convenient opportunity. In fact the course proper 
to be pursued cannot be one of doubt among the officials of 
the Orown Office. The instances of magistrates who have 
changed their names-no matter whether with or without 
licenses, for when honestly done the legal effect is the 
same-must have created Po very large number of pre­
cedents of additions or alteratious in the Oommission of 
the Peace. Nor can a more desirable mode be suggested 
in the instance of magistrates, of announcing a change of 
name than through the customary practice at the .Assizes 
of reading aloud the names of all the persons on the 
OommiBBion whether they have been sworn in or not.­
[Kiflg 11. Bwrtorwm.-Trent, amte, p. 23.] 

It has been suggested there should be some legislation 
on this subject, but the objections to it are : 

I.-That no inconvenience has arisen from the presep.t 
state of the law except in the instances in which Govern­
ment officials have themselves caused them through their 
efforts to promote, apparently, the interests of the Herald's 
Oollege or of some recipients of fees. 
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2.-That if a new law of a restrictive character were 
passed, it would necessarily be accompanied with fines 
and penalties, and there would be a needless ~ation of 
new offences. 

3.-The present la.w is a general law, and affects all 
cIasses of persons alike. It' Surnames as well as arms are 
to be regulated by the Herald's College, and applications are 
to be made to the Home Office to obtain the Sign Manual 
to a license, in what manner could a labourer of the Surname 
of "Slug," or any similar offensive name, obtain relief? 
Fines and penalties would have a most unequal operation. 
It is chiefly on tradesmen and labourers that offensive and 
degrading names have been imposed, and there ought to 
be no interference with any sense of personal respect and 
of personal oharacter which may induce them to abandon 
what are badges of degrada.tion. 

It' any ohange in the law relating to Surnames were 
made, it ought to be exoeedingly simple and in no degree 
restrictive. It should be enough to register the change 
in any office for the Registration of Births, Deaths, and 
Marriages, and a small fee only should be payable. There 
should be no compulsion to make this registration. What>­
ever name ma.y suggest a sentiment of pleasure or hap­
piness, or which may promote the interest of any person, . 
he should remain as free to adopt as the law at all times 
bas left open to him. 

In the United States changes of names are frequently 
announced through Acts passed by the State Legislatures, 
but such Acts are passed without cost to the persons 
named in them, and names are not known to have been 
rejected. 

The Herald's College pretend an interest in this question 
which is not dissimilar to that set forth two centuries since 
"to put a stop to the abuses of painters in marshaJIing 
funerals, making escutcheons, &0., and thereby intruding 
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on the officers at arms."-[Oalendar of State Pop(f1'l, March 
10,1662, p. 72.] HersJds were said to have had authority, 
" on request, to solemnise the funersJs of noble, honourable, 
reverend, and worshipful personages" [4, Instiftute, 125], 
and a contest &rOse respecting funerals a.ooording to law 
and funersJs aooording to the Herald's Office. The burial 
of a gentleman, without the interference of a hersJd, 
probably suggested similil.r arguments to those lately used 
respecting changes of name without heraldic aid. It is 
but just, however, to the keepers of the Great HersJdic 
Menagerie on Bennet's Hill to say, that the larger share 
of fees payable on a change of name by Royal License 
is not devoured by red lions, or true blue dragons, or, in 
fact, received by the College officials. 
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PART II. 

On M8.l'Ch 17, 1862, the following correspondence 
appeared in the Ob8(Jf'1)er newspa.per, published in London, 
and shortly afterwards in the Morning Post: 

No.1. 
THB CLBRK TO TUB LIBUTBNANCY TO KR W. R • .TONES. 

Newport, Dec. 17, 1861. 
SIR,-I am directed by the Lord-Lieutenant to state that his 

lordship, having been informed of your desire to obtain a com­
mission in the Royal Monmouthshire Militia, will cause your 
name to Qe submitted to the Queen for Her Majesty's approval. 
""-I am, Air, your obedient servant, 

(Signed) CBAS. PROTUBRO, Clerk to the Lieutenancy. 
W. RBGINALD JOND, Esq., Clytha, Raglan. 

No. rr.. 
JlR w. R • .TOND TO THB CLBRX TO TUB LIBUTBNANCY. 

Dec. 22, Hotel de l'Orient, 38 Rue St Dominique, Paris. 
SIR,-I beg to acknowledge the receipt of your letter. H my 

name has not yet been submitted to Her Majesty's approval, will 
you kindly IklQ,JJ doing 80 until after my coming of age, which 
will be in the month of February, as my father has expressed a 
wish to that effect. I have written to Colonel Vaughan on the 
subject.-Yours, truly, RBGINALD JONES, of Clyth&. 

No. III, 
Jm w. R • .TOND TO TUB CLBRK TO THB LIBUTBNANCY. 

" Paris, Feb. 18. 
DBAR SIR,-I am much obliged to the Lord-Lieutenant for his 

kindness in complying with my father's request in not gazetting 
me till I attained my majority. 

Having arrived at that IIg8 on the 16th of this month, there is 
no further objection, and I Bha1l be much obliged to you if you 

]£ 
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will be kind enough to obtain the insertion of my name in the 
Gazette as soon as may be thought n~. 

On my coming of age my father dflClded on changing the 
name he has hitherto borne, and taking the family n&1IMt of' 
Herbert. Will you be kind enough to alter tba DIIID& previous 
to my name being gazetted 7 

Hoping I may have caused no inconvenience by the delay, 
believe me, yours faithfully, RuIlU.LD HDBUT, of Clytha. 

No. IV. 
THE CLBRX TO THE LJJ:UTD.Allcr TO 1m w. B. .10NBS. 

Newport, Feb. 24, 1862. 
SIB,-I am directed by the Lord-Lieutenant to aclmowledge 

the receipt of your letter of the 18th inst. 
With rega.rd to that part of your letter in which you say that 

on your coming of age, on the 16th instant, your father decided 
upon changing the name he has hitherto borne, and taking that 
of Herbert, and in which also you express a desire that your own 
name should be altered previous to your being ~etted. 

His lordship desires me to state that, havmg only seen an 
advertisement in the county papers, and a printed notice which 
has been circulated through the county of Monmouth within the 
last few days, that MrJones had aBBumed the name of Herbert, 
but without any authorit:y being cited for his 80 doing, it became 
his duty to put himself m communication with the Secretary of 
State for the Home Department, in order to ascertain whether 
the Queen had been p1eased to grant to Mr Jones her Royal 
License and Authority that he and his family might take and use 
the name of Herbert instead of Jones. 

His lordship iB WifONllerl by tAe SBCUTARY 01' STA.B that 
no such license has been granted, and that "all commissioll8 
mUllt be made out in the rtJal name of the parti4!8 to whom they 
are granted." 

I must also direct your attention to the fact that your father'. 
name is in the commission of the peace for this county as 
"William Jones," and that when the aBBizes are opened at Mon­
mouth, and the list of justioes is read over in the Crown Court 
by the clerk of assize, Mr Jones's name must be ca.lled as 
heretofore. 

I am instructed by the Lord-Lieutenant to add that, having 
acceded to the request of Lieut.-C'.olonel Vaughan, command~ 
the Royal Monmouth Militia, that his lordship would submit 
10ur name for approval for an ensigncy in that regiment, he will, 
m accordance with that promise, ~d. if JOu still desire it, subInit 
your" real name" of William .1f.egin&ld Jones. But M ~ 
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lUlnnit II "tOle wlicA ,OU AtHIe fIIIII'/Iz,."..,.ed witAout 1M Royal 
LicenM aM .A.u.tltoritgfo,. 10 doi#fl. 

Waiting your reply, I have the lionour to be, Sir, your obedient 
humble servant, 
• CHA.ltJ:.rs PROTHERO, Clerk to the Lieutenancy 

for the County of Monmouth. 
To WlLLLUI RBGINALD Jons, &q. 

No.V. 
1m W. R. .TONES TO THE CLBBX TO TRE LlEUTDANOY. 

Paris, March 4-
SI:ffIn answer to your official communication, dated Feb. 

14, I to say that my father, having taken counsel's opinion 
on the egality of the change of name, and having fulfilled all 
the requirements consequent upon such an opinion, I was not a 
little surprised at the refusal of the Lonl-Lieutenant to recom­
mend me to Her Majesty for an ensigncy in the Royal Mon­
mouthshire Militia. 

Being perfectly satisfied that the mode ado:pted by my father 
to c~ his name is aWictly ll1!Jal, I think It would be unbe­
coming m me to allow mysell to be gazetted in any other name 
than that which we have lawfully &l!lJUID.ed. . 

I have the honour to<) be, your obedient humble servant, 
REGINALD HBRBBRT, of Clytha. 

P.B.-8evere illI\ess has presented me from taking etIol'lie1' 
notice of the letter, being still confined to my bed. 

No. VI. 
TBB CLBBX TO TRE LDmTlCNANOY TO KR W. R. .Tons, Oll' 

CLYTBA. 

Newport, March 11, 1861. 
SIR,-I am directed to acknowledge the receipt of your letter, 

dated Paris, Ma.rch 4, in which you say that" your father" has 
taken" counsel's opinion," and " having fulfilled the requirements 
consequent upon such an opinion," you are "not a little surprised 
at the refusal of the Lord-Lieutenant to recommend you for au 
ensigncy in the Royal Monmouthshire Militia." 

His lordship declines to enter into any correspondence relative 
to the opinion of counsel to which you refer, and of which he 
cannot take any cognizance. 

You are mistaken in saying the wrd-Lieutenant has refused 
to submit your name for approval. On the contrary, you will 
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find, on reference to my letter of the 24th ultimo, that I stated. 
that his lordship, in accordance with his promise, w01lld submit 
your real name of William Reginald Jones, if you ati11 desired it 
but that he could not submit a name which you had &IIUm;J 
without the Royal License and Authority for 80 doing. • 

Your father, Mr Jones, of Clytha, baa failed to obtain that 
authorit1., and, having failed, you now desire the Lord-Lieutenant 
to submlt for the Queen's approval an &88umed name, unautho­
rised by Her Majesty, for a commiaaion in the Militia. 

His Lordship declfues to accede to such a request, and you 
ought not to be "surprised" that the Lord-Lieutenant refuses to 
perform an act which would be (I tUrect inteif6N7ICfJ wit" eM 
prerogatitJI qf tlae Croam. 

In conclusion, I am directed to inform you that copies of this 
correspondence will be forwarded to the Secretary of State for 
the Home Department, and to the Lord Chamberlain of Her 
Majesty's Household. 

1 have the honour to be, Sir, your obedient servant, 
CuAJI.LE8 PRoTllBRO, Clerk to the Lieutenancy 

for the County of Monmouth. 
To WILLIAl( REGnU.LD JONES, Esq., of Clytha, 

7 Rue Faubourg St Honore, Pari&. 

The little lecture "on surprise" rritJ.y now be read by :Mr 
Herbert, of Clytha, to the Monmoutbshire officials. Such 
.. Royal prerogative as that alluded to is unknown to the 
law. 

It is to be observed that the correspondence was to be 
forwarded to : 

1. The Secretary of State for the Home Department. 
2. The Lord Chamberlain of Her Majesty's Household. 
It must not, however, be assumed that the Lord Cham· 

berlain superintends the Militia-though it might be so 
inferred from the fact of :Mr W. R. Herbert, of Clytha, 
being reported by the Lord-Lieutena.nt to the Lord 
Chamberlain. 

The prudence of Mr Herbert in delaying his a.pplication 
for a commission until .. change of name took place has 
been shown in the result. 1£ he had had his commission 
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and anyone officer had insisted on calling him by the name 
in his commission because the Lord-Lieutenant would not 
recognise his new name and· the other officers with the 
courtesy to be expected from gentlemen addressed him by 
his new name, his position might have been annoying, and 
especially in case of any official communications with the 
Lord-Lieutenant. 

Shortly after this correspondence was published there 
appeared a senes of articles in a newspaper published in 
Monmouthshire, from which the following are extracts : 

"The Sovereign alone has a right by Sign Manual to give 
her Royal Authority by Letters Patent to any individual to . 
bear any name, and to limit the favour to his immediate. 
descendants; while any person who attempts to ignore the 
Royal Prerogative by taking a. name by advertisement, 
though there may be no penalty affixed to i~ebars the 
individual from being received at Court under the assumed 
name." . 

This article, curiously enough, points to the shadow of 
the Lord Chamberlain,-through what inspiration P 

On the 26th of April an article was printed "On the 
Vanity of Human Wishes," in which it was said: 

" There is a long and elaborate article in our local con­
temporary of Saturday last about a gentleman's right to 
piJrate the name of another. In our simplicity we thought 
the Secretary of State was a preferable authority in such 
matters, and that the Lord Chamberlain, as well as the Lore!'; 
Lieutenant of the County, would also be qualified to speak 
authoritatively on the point, as they would, of course, have 
the best legal advice before they adopted any particular 
rule." 
. How came the writer to know what had passed at the 
Home Office or with the Lord Chamberlain P The name 
proposed to be taken was that already sanctioned by the 

Digitized by Google 



..... 

S4 Surnames: lhe Law 

Crown as the S11l'IWIl8 the other branch of the f'amil,. 
might assume. 

The writer further added : 
" Mr Jones profes888 to be what the constitutional a.uth~ 

rities affirm he is not. He asks to be Justice of the Peace. 
a Deputy Lieutenant, a Grand Juror of the County, an 
Officer of the Militia., under an assumed name, but there is 
a doubt how to describe him. He won't be Jones, and tltoBe 
who 1wJoe the wlWp.1wmiJ, won't let him be Herbert." 

On the 10th of May, 1862, a.ppeanld another article. in 
which it was said : 

"It' Mr Jones, of Clyth&, aJias Herbert, can satisfy the 
Lord·Lieutenant, the Lord Chamberlain, the Secretary of 
State, the Law O:flicers of the Crown, AND THE CLERK OF 

~ PEACE OF TlUI COUNTY, we shall be happy to submit our 
judgment and opinion at the same time, but not until then. 
In the meantime we have)unther space, nor tiI»e, to prolong 
an idle controversy in which caprice, vanity, and presump­
tion seek to maintain a wrongflU c~, and are opposed 
by law, reason, custom, and precedent. As the case stands 
the oonCUlTenC8 of authority is. decidedly against Mr Jones 
and his pretensions, and he Ot.m only p1'88er'lJe his STATUS ita 
Ote Ocnmty by retaining the n&lI16 he has always been bOWD 

'by, or obtaining an Act of Parliament, or the License of 
the Crown, to take another man's n&lI16." 

On May 17, 1862, another article appeared, stating that: 
"Her Majesty has just caused it to be notified, that all 
persons. who had intended to be presented at Drawing 
Rooms and Levees this season can have a certiDcate to that 
dect which will eusure to the holders all the reoogIlition 
and advanta.gel:l Abroad which actual presentation at Home 
would have, conferred on them. Mr Jones, of Clytha, is 
now abroad, and should apply forthwith. for such an attes­
tation. which would be equivalent. to letters of credence • 
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'The county has a right to require this of him, that it may 
be ascertained what his position is, and whether he ca.n 
legally take a name without the formalities WE contend 
to be necesBBol'Y" This would settle and save him from 
awkwardness and embarrassment on many occasions, and 
enable him to take the standing in the county whkk ke 
camwt ocwpy wi}, (hs A'ldhmiti& admit the designation to 
which he pretends, and which they disavow." 

This paragraph could only have beeu published for the 
sole purpose of insult towards a private gentleman who in 
J\.O DOwn act of his life had done anything to excuse his 
being referred to in this very offensive manner. Was it 
the editor who was 80 interested in the prosperity of the 
Clytha family during their absence a.broad P 

It will thus be seen that week after week the authority 
of the Lord Lieutenant, of the Home Office, and of the Lord 
Chamberlain, were cited to justify the publication of attacks 
on Mr Herbert of Clyth&. and on his son, in order to degrade 
them in public estimation. They were asserted to have 
8oClOOd illega.lly, and it was represented, in addition of the 
positive avowed refusal of the Lord Lieutenant to admib 
Mr W. R. Herbert into the ranks of the militia. of his own 
county, that the Home Secretary and the Lord Chamber­
lain condemned his conduct. They were struck at by the 
public press, charged with p1.1'oMm,g a. name-a.nd the mosfi 
intolerable indignity was offered to them on account of the 

. assertion by the highest authority in the county, that they 
had disqualified themselves to hold the usual offices in their 
own county which every gentleman expects to be permitted 
to fill. There are some countries in which, when murder is 
being committed-in Cuba. for example-the neighbours 
who hear the noise shut up their houses in order to avoid 
the inconvenience of defending the unfortunate man-but 
it was not to be assumed that the influence which direcf;ed 

Digitized by Google 



Surnames: tlte Law 

the attacb on the oba.racter of Mr Herbert would indu06 
any geutleman in the county of :Monmouth to close his 
mouth from the 8XpreBBion of the indignation they excited 
in every assembly of gentlemen in which they were known. 
It was impossible to believe that any officia.l in London. 
would do any act which could in any degree sanction such 
attacks. The printed papers were sent to Mr Roebuck, 
M.P. He asked in the House of Commons whether the 
Lord Chamberlain had refused to permit Mr Herbert, of 
Clytha., to be presented at Court: if the Horse Guards had 
refused to sanction his admission into the Militia., and if 
the Lord Chancellor had refused to place his name on the 
Commission of the Peace P It is a smaJI matter to strangers 
what name a private person assumes, but it was of import­
ance to everybody, as put by the writer in the OumhilJ, 

MagaJin8, to ascertain if Mr W. Herbert and hiB BOA 

Mr W. R. Herberl were outlatwea without ha1J'img CO'ITIIInitted 
M'1J offrmce, or whether tIle highest oJficerB oj State wer8 in II 
conspitrat:y to depriV8 thwm oj legal rights. 

The reply to the first question was argumentative: 
there had been no opportunity, it was replied, to present 
Mr Herbert at Court. Had there heen any answer when 
the correspondence was sent to the Lord Chamberlain, 
declaring what he would do P Had Sir G. Grey communi­
cated with the Lord Chamberlain P What was the authority 
of those who sent paragraphs to the public pa.pers stating 
the expected refusal of the Lord Chamberlain P -The refusal 
of the Commission in the Militia. was admitted and a.vowed 
in the following letter of the Lord-Lieutenant: 

"Llanover, June 1. 
" My DEAR CuI'J'ORD,-I observe by the papers that Mr:Roe­

buck has given notice that he will put several questions in relation 
to a matter connected with this county. The facts are these, as far 
as I am concerned as LoI'lI-Lieutenant. In December last, 
Lieut..Colonel Vaughan, commanding the Royal Monmouth 
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Militia, requested me to submit for the Queen's approval the 
name of Mr William ~d Jones for a commission then 
vacant in the regiment. "'l:'hia I consented to do, and directed 
the clerk of the lieutenancy to inform Mr W. R. Jones of my 
intention to comply with his wishes so expressed. Mr Jones, in 
reply (dated December 22), requested that his name might not 
be submitted until February, when he would be of age, as his 
father had. expressed a wish to that e1l'ect. The matter W8B 
therefore delayed. On the 18th of February Mr Jones again 
wrote to the clerk of the lieutenancy, stating au.:t he attained his 
majority two days previously, and requested him to obtain the 
insertion of his name in the Gautte as Herbert, instead of Jones, 
which he had heretofore been called, as, on his coming of age, 
bis father had determined to abandon the name of Jones. 
Having onll seen an advertisement in the county papers, and a 
printed notice circulated in the county by Mr Jones, the father, 
stating that he and his family had. aaaumed the name of Herbert, 
without any authority being cited for so doing, it became my 
duty to ascertain whether the Queen had. been pleased to grant 
her Royal License and Authority that Mr Jones and his family 
might take and use the name they had. aaaumed. I was informed 
that Mr Jones had. made application at the Herald's Coll~ 
and It.arlfailerl to obtai .. tlata tIIlt.iclt. It.e 6Ofll1M,for. I also appli:J 
at the Home Office, and W8B informed that no such license had 
been granted, and that all commissions must be made out in the 
real name of the party to whom they were granted, I therefore 
directed the clerk of the lieutenancy to write to Mr W. R. Jones 
accordingly, and also to inform him that although I could not 
submit a name which he had aBBUmed without Royal Authority, 

. as if I did so I should act in direct interference with tlie 
prerogative of the Crown, yet, if he still desired it, I would sub­
mit his real name, as I had previously promised. This Mr 
Jones refused, and thus the matter stands. I forwarded a copy 
of the correspondence to the Home Office in March last, and 
Mr Roebuck can move for it if he pleases. 

" I remain, my dear Clliford, yours sincerely, 
" LLiNOVBR." 

The Herald's Office had been resorted to; the Home 
Office had. been visited; but what had passed between the 
Lord Lieutena.nt and the Lord Chamberlain P What in .. 
fluence had induced the Herald's Office to refuse to one 
branch of the family what had been granted to another 
branch, and both in fortune, position and influence, little, if 
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at all, unequalP If any prerogative of the Crown, such as 
that aIIBeI'ted, had uist.ed, it was clear ita exercise WJI8 

govemed by no fixed rule, and that it was not above the 
region of Caprice. 

As applications to be pla.ced in the Commission of the 
Peace pass through the hands of every Lord Lientenant of 
a county. there existed the same groundless objection on 
his part to apply for an amendment or addition of the 
name of Mr William Herbert on the Commission of the 
Peace. as was made to the application to issne a commission 
in the :Militia. to Mr W. R. Herbert. 

Sir George Grey explained, " That he was not responsible 
for any answer given to the Lord Lieutenant by an under­
~ at the Home Office; that he had taken no part in 
the matter except to acknowledge 80 letter trausmitting the 
correspondence. and that he did not know if Mr Herbert, 
of Clytha., had assumed the name or not; that there was 
no Royal Prerogative such as that the Lord Lieutenant 
believed himself to be defending-that there was no 
personal objection to Mr Herbert receiving 80 commission 
in the Militia; but then he added, that a change of name 
in order to be valid must be sanctioned by usage of IUch 80 

length of time as to give it 80 permanent character. t. 
Every person must at once perceive the untenable 

qualification of the law exprelsed by Sir George Grey. A 
change of name necessarily implies the abandonment of a 
previous name or an addition to it. If the new name is no 
name until after the lapse of an iudefinite interval of time. 
ille iDan who changes his name has no legal name when he 
ehanges it :-tmd this absurdity follows-he has no name 
Wing the time his new name. is becoming permanent, for 
the change compels the abandonment of the old name. The 
opinion of Sir G. Grey is. however, disposed of by the deci­
sions of the Judges in the cases of J 0I1M8 and of the King "'. 
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B~PrettJ [ante, p. 23 and p: 81], ah:eady cited. He 
endeavom-ed to excuse a certain disrega.nl of the law, and 
&.iled. 

The facts to be ascertained on a change of name are those 
which induced the Judges to add assumed names on the roll 
Qf the attornies of their Courts when applications were 
made to them :-namely, Has the new name been publicly 
assumed, and without any fraudulent purpose P If so, the 
new name becomes Mmediately the legal name, though in 
certain solemn acts [on marriage, for example] it may be sate, 
for a time, to refer to the former name-when using the 
:raew name-and such a reference would be evidence of the. 
good faith of the IIoSsumption of the new name. 

Had Sir G. Grey, however, not merely distinctly recog­
nised the la.w, but had avoided the expression of au opinion, 
the contrary of which had already been decided by the 
Judges in the cases mentioned, all the very discreditable 
official proceedings which have since taken place in Mon­
mouthshire would probably have been prevented. 

The results of the discussion in the House of Commons 
were to remove the imputation of personal disqualification 
to fill public offices in the name which had been assumed by 
Mr Herbert of Clytha-to exhibit the caprice of some offi. 
ciaJs who had unfa.irly refused. to him a Royal License to: 
change his Surname (he having, according to the letter of 
Lord Llanover to CoL Clifford, needlessly desired this expen­
sive form. to be observed), and to establish the perfect legality 
of the course he had adopted. Though the authority of 
the Secretary of State for the Home Department, of th& 
Lord Chamberlain, and of the Law Officers of the Crown, 
had been a.ffirmed to be opposed to Mr Herbert, it turned 
out that there was no acknowledged opposition to him in: 
London.-[Tke Timetl and Dail,y NIfWB' :&porls oj Debate m 
tfi,e H. oj 0.] 
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. In any county it must be a cause ot sincere satisfaction 
and congratnla.tion when a gentleman whose t'amily is ot 
ancient standing. and whose character no person has aspersed 
with truth, alt:er being made an object ot public censure, is 
f~d to have acted innocently, honourably, and legally. 

There ought to have been no hesitation in issuing a com .. 
mission in the Militia. to Mr Reginald William Herbert, or 
in requesting the Lord Chancellor to add the name ot 
" Herbert" to that ot "Mr William Jones" ot Clytha, 
which name is already on the Commission ot the Peace. 
These are acts which were to be expected from the courtesy 
ot a gentleman holding the office ot Lord-Lieutenant. No 
correspondence whatever with the Lord Chamberlain ought. 
flo have taken place. It WM perfectly needleBB to have 
introduced that usual silent personage into the discussion it 
its purely hostile object were not apparent. All officials, 
also, should have kept themselves clear ot any participation. 
or apparent Msent to the threats ot social degradation and 
or charges ot personal disqusJification to hold office, pub­
lished against the Herberts ot Clytha. The flagrant in­
justice done to them is shown in the decisions ot the 
Judges on the Msumption ot new names, and in their ready 
recognition ot such names, not from :favour, bu.t through 
so.bmission to the law which they blameleBBly administer.' 
Legally the Herberts ot Clytha have done no more than. 
was done by the late Duke ot Wellington and a Duke ot 
Somerset-tor "total variation" ot name-the change ot 
name-the assumption ot a dormant name-and the reo' 
assumption of names made dormant when new names were 
assumed-are governed by the same rules. That an 
assumed name was an old name ot some member ot the 
family does not vary the legal effect ot what is done. The 
act ot such change ot name the law assents to, it it is publicly 
done, done in good faith, and done with an innocent objeot. 
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Were it not so, there would be no new Surnames, and a . 
clerk of a petty offioe would sit to regulate changes of 
existing names, and to order prosecutions and the impoSi­
tion of fines and penalties; the assumed results of the 
legislation of childish officials. 

How injurious to public interests might it not have been, 
if, when the :Quke of Wellington wrote from India. and 
desired that the name of " Colonel Wesley" should be 
altered in the Army List to that of " Colonel Wenesley," 
some silly clerk at the Horse Guards had replied: " We dQ 
not attend here to what Colonel Wesley calls the law 
relating to Surnames. We only know of Colonel WeBley 
as he is named in the King's Commission, and we intend 
to keep that name on the list. The Secretary of State has 
been spoken to on the subject, and he says that he knows 
of no Sign Manual to authorise the change; the new name 
has no sound similar to that of the pronunciation of the 
old name, and whether it be a new name or tlJe resumption 
of a dormant name a lioense to be known by it is neoeBB801'Y' • 
.As no title to property is in question the change is a mere 
fancy, and no lioense will be granted. The Secretary of 
State is, also, of opinion 'that Colonel WeBley could not; 
under the circumstances, be at onoe known as Colonel 
Wenesley, nor be known by that name until he has been 
so long known as 'Colonel Wenesley' that the world is 
satisfied that the change of name is permanent; but the 
change will not be permitted to be printed in the A""'1/ 
List, and Colonel Wesley will not be recognised by the 
name of Colonel Wellesley." Such an absurd prooeeding 
-which in the year 1862 in other simi.la.r cases is not. 
imaginary-might have interfered with the promotion and 
the success in life of one of the greatest of men-and a 
clerk at the Horse Guards might in these days be probably 
authorised to write in such terms. 
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The PimeB of August 13, 1862, anu01Jllced tha.t a ba.1'One6 
of the name of "Hoghton" had obtained the Royal Com­
mission "to resume the ancient patronymic oC his Camily " 
DC "De Hoghton," -in foot, converting, in sound, H into D. 
It was an idle reassnmption oCadormant:word which might 
once have had a useful rnea.ning. Can it be doubted that if 
certain official persons did not get fees on the occa.sion, such 
an intrusion on the Sovereign, Cor so ridiculous a purpose, 
would be immediately condemned and Corbidden P Did the 
Orown direct this Camily to show some good sense in 
suppreBBing the "De" when that interesting acl was 
Cormerly done P If it did not, what need W&B there to ask 
Cor this license P The great Duke oC Wellington made the 
much more important change in his S1ll'I1&Dle without such 
a needless a.pplica.tion to the Crown. Could not the Home 
Office have been guided by the example P 

.After the deba.te in the House oC Commons, every cause 
to suspect 8.J!. inteution to wrong the Herberts oC Olytha. 
ought to have been ca.ref'ully avoided, and the a.ft'a.ir should 
have been finally disposed oC by a ready compliance with 
the law on the part oC officials. The Collowing correspon­
dence has, however, been printed since the above pages 
were written :-

TO TJIB EDITOR 0 .. TBB ' I[ONJl[OUTBSBIlIlI: JIBRLllf.' 
SIR,-I am directed by the Lord-Lieutenant to request that 

you will insert the following correspondence in your next number. 
I am, Sir, your obedient servant, 

Clu.RLEs PBoTBBlI.O, Clerk of the Peace. 
Newport, 31st July, 1862. 

No.1. 
ClIJIRJ[ 0 .. TJIB PEACE POll. TJIB COUNTY TO THE CLERK OJ'THE CROWl(. 

Newport, Mon., July 26th, 1862. 
SlR,-1 am directed by the Lord-Lieutenant of this county, to 

forward ;you a co{'y of a corre8llondence that took place between 
Mr William Reginald Jones of Clytha, and myself, as Clerk of 
the Lieutenancy, and acting under the instructions of his Lordship. 
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Y01l will oI.ane tIlat his fatller, Mr Jones of Clytha, 
advertised in the public papers, that he had abandoned his name 
of Jones and assumed another name, and had enrolled a deed in 
the Court of Chancery to that effect, upon which Mr W. R. 
Jones desired to have his lIBIIumed name submitted to the Queen 
for Her Majesty's. 8p':Prova.l for a coIlllllission in the Royal 
Monmouthshtre Militia. The Lord-Lieutenant refused to 
acknowledge a name assumed without Royal License, being of 
opinion (in which opinion he has been confirmed by the highest 
authority) that such deeds cannot supersede the Sign Manual of 
the Sovereign, and are rml!J good, ita la., /U ~j~ tM tmroller, 
ita "gam to tII01I6Y tranlactionl. He also attention to the 
fact that "the name of Mr W. R. Jones's father was in the com­
mission of the peace for the county of Monmouth as Willism 
Jones, and that when the list of Justices was to be read over in 
the Crown Court, by the Clerk of .Assize, Mr Jones's name must 
be ca.lled as heretofore." This was done at the Lent .Assizes. 

The Lord-Lieutenant has heard that Mr Jones has recently 
applied to yourself as Clerk of the Crown for a "Dedimus" to 
authorise him. to act as a Justice of the Peace for this county 
under the lIBIIumed name of "Herbert," instead of his real 
name of Jones. As the Autumn .Assizes will be held in the 
course of a few days, the Lord-Lieutenant will be obliged if you 
will state, for his information, whether any such application has 
been made, and if so, whether the application has litlen granted. 

I am, Sir, your obedient servant, 
CBARLBB PBoTlIBRO, 

Clerk of the Peace for the County of Monmouth. 
C. RoJlILLY, :&!q., Clerk of the Crown, Crown Office, London. 

No.IL 
THE CLBRX OF THE CROWN TO THE CLBBX OF THE PEACE. 

To Charles Prothero, Esq., Clerk of the Peace, Monmouthshire. 
Crown Office, 28th July, 1862-

SIR,-In answer to your communication of the 26th inst., I 
beg to acquaint you, for the information of the Lord-Lieutenant, 
that Mr Jones did, through his solicitors, apply at my office for 
a "DerlimUil potestatem" in the name of Willia.m Herbert, 
described in the CoIlllllission of the Peace as Willia.m Jones, 
:&quire. 

r felt myself, however, under the necessity of refusing his 
ap:plication, as I did not consider I had authority to issue such a 
wnt in an unusual form, for which there was no precedent in my 
office.-I have the honour to be, Sir, your obedient servant, 

C. RoJlILLY! 
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The p1'OOOedings at the Crown Office seem to afford a 
similar illustration of what oCC11l'8 in the Custom House [see 
Dig88t of Proceeding. of tM Oommitte8 of London Merc1uJmta 
fOT the Reform of the Bow of Ouatoma, 18.'>2, p. 52..55]. An 
inexperienced person asks a question, the answer to which 
he anticipates will instro.ct him in what he ought to do. 
The person addressed strictly 80UBwers the question. He 
does not mislead. He knows precisely what is the infor­
mation desired, and the question does not reach it. The 
information is, therefore, withheld, because it is not pre­
cisely involved in the form of the inquiry. It was known 
in the Crown Office what is the course which is pursued 
when a magistrate in the Commission of the Peace changes 
his name. There were numerous precedents which did 
apply, but what was actually asked for was unu.sua1. What 
shoold we say, if a traveller desiring to cross a river in 
order to reach the end of his journey, asked at a cross road 
the way to the bridge, and was put out of his way on the 
asSUl'8oUce there was no bridge, and the information were 
withheld from him that the common ferry was close at hand P 
Had the information been given, which it was known 
would have directed to the right course, the Lord Chan­
cellor would probably have been officially protected from 
being entangled in the affair. 

It was, no doubt, an error to ask Mr C. Romilly to mUe 
out a writ of " DedifmUI poteatatem " in any other name than 
that which appears on the Commission of the Peace. He 
had no authority to do what was requested of him. It 
could only be done by the Lord Chancellor. But it is a 
painful fact that the opinion which the Clerk of the PeRCe 
is directed to express, is conveyed to him in words not at all 
dissimilar to those of the first of the series of most abusive 
articles, already cited, published a.ga.inst the Herberts of· 
Clytha. For example; 
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"The necessity for enrolling a deed in Chancery (said 
the writer of the first of such articles), in the present 
instance is, that no pectlllfl,iary matter, could have been 
transacted with any individual who merely advertised him. 
selt' 80S having assumed a new name unless that persou 
gave the security of a deed, enrolled in Chancery, to 
identify himself by his own act as the same individual, &c., 
such deed being merely good against the er/,rollPlT'." 

If it is a mere coincidence, it is a remarkable one, 
namely, that "the highest authority" has expressed him­
self to the Lord-Lieutenant in language almost identical 
with that ot' the writer ot' a most inexcusable publio 
attack on the Herberts ot' Clytha.. Either the writer in 
the newspaper was "the highest authority," or "the highest 
a.uthority," corresponding with Lord Llanover, was in 
communication with the author of the article-or their 
agreement is wonderful in the invention of a ourious and 
very odd argument. 

It must, however, have been instructive to Mr C. Romilly 
to be informed that "the highest authority" holds the 
opinion, that a man can only change his name without the 
aid ot' the Sigu Manual in money transactions: that is, 
that he may have a name, assumed by his own act, when 
he goes to his banker, and that it is compulsory on him to 
use his original name when he is seen elsewhere. The 
name he has ceased to be known by at the Bank is the 
name he is to be lega.11y known by outside of the Bank! 
Such Lord Llanover states to be a rule of law! Still more 
instructive mnst it have been to Mr C. Romilly to be 
informed that " the highest authority" entertains an 
opinion of the law opposed to the decisions of Lord Eldon 
imd other judges together with that of his own brother, Sir 
John Romilly, when sitting &8 Master of the Rolls [22, 
Law Journal, Chancery, p. 22, ex parte John Matthews]. 

p 
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If "the highest authority" is not oorrnpt, or Dot 
ignorant, he is not truthful if he is authorised by study tQ 
express a legal opinion. The decisions of the Judges are 
too clear and too numerous to be disputed. They do not 
permit a doubt to be entertained that the conduct of the 
Herberts of Clytha has been perfectly legal. The manner 
in which they have been treated is indefensible. The 
question is not, whether certain officiaJ.s are pleased with 
the law P It is their duty to recognise it, if they esteem 
their own character. The law itself is not objectionable. 
and it needs no change-it requires no official to su~ 
intend changes of name-and there is no necessity to create 
a new class of fines or penalties to regulate its operatio~ 
In Wales, most certainly, changes of Surnames ought to be 
favoured and encouraged if Surnames are to serve any useful 
purpose. The question, however, in this case is not whether 
this 01' that particular name should be assumed, but 
whether officials shall impose on any person serious dis­
qualifications for baving done a legal and inuocent act 
without the slightest excuse for their interference, !IoD.d 
without the slightest authority to justify the power they 
have assumed P 

The writer of the above pages had believed, when they 
were printed, that Lord Llanover had exhausted all possible 
means at his command to worry and to annoy his very 
respected neighbours and family connections, the Herberts 
of Clyths., 00 account of their having assumed their present 
Surname without a Royal License. Lord Llanover admits. 
in the correspondence printed in the preceding pages, 
that he refused a commission in the Militia to Mr R. W. 
Herbert i-reported the father and son, as though they 
had committed some impropriety, to the Home Office and 
to the Lord Chamberlain i-hunted up an inquiry about 
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them at the Herald's Office ;-entered into some personal 
commnnication relating to them with an Under Secretary 
of State i-and followed them to the office of the Clerk 
of the Crown. These proceedings· were in the greatest 
degree undignified, but they do not terminate the pursuit, 
and it is in Chancery they have last been sought for. 

The following oorrespondence was published 23rd day 
of August, 1862: 

• TO TUB EDITOR OJ' THE 'IIONIIOUTHSBIRlI: IIBRLlN.' 

Newport, August 20th, 1862. 
SIl~,-I am directed by the Lord-Lieutenant to request that 

you will insert the accompanying correspondence in your paper 
of Saturday next, the 23rd. inst. 

I am, Sir, your obedient servant, 
CBAR.LBS PROTBBRO, 

Clerk of the Peace for Monmouthshire. 

No. I • 
• TUB LORD-LIBl1TBNA..~ TO TIlE LOED CBANCBLLOR. 

L!anover, August 14, 1862. 
My LoRD,-I forward. to your Lordship a copy of the corre­

spondence which has J)IIIl8ed between the Clerk of the Peace of 
this county and the Clerk of the Crown. 

I directed the Clerk of the Peace to make inquiry, for my 
guidAnce, whether application had been made by Mr Jones of 
Olytha. for a "Ded,imru potutatem" to act as a magistrate in 
this county "nd61' tM 1Ia7116 tokick AB luul tu8UmBrl tDitkout RoJIal 
LiCffll#. The Clerk of the Crown has stated that application 
had been made and had been refused. This correspondence 
appeared in the county papers, on Saturday, August 2nd, and 
when the names of Justices were called at the recent assizes held 
at Monmouth, on Friday, the 8th instant, Mr Jones's name was 
called as heretofore. On the following day-viz., Saturday, 
August 9th, it was annOlmced in a county paper that Mr Jones 
had appealed to a higher authority, and that his right to have 
. his name enrolled as Herbert had been admitted-as a proof of 
which the lI&Dle of Mr Jones had been called as Herbert at 
the assizes ill the grand jury panel. 

As the'" higher autltority" indicates your Lordship, I beg the 
favour of a ftiJI,y. for my further guidance, as to whether appli-
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eation has been made to your Lordship to recognise Mr Jones 
under the name he has assumed; and if 50, whether your Lord­
ship has recognised. him under that name, or authorised its 
recognition. 

I have the honour to be, my Lord, 
Your Lordship's obedient servant, 

Lr.ANovxa, 
Lord-Lieutenant of M.onmouthshire. 

The Right Hon. the LoRD CluNCELLOR. 

The Lord-Lieutenant did not inf'orm the Lord Chancellor 
in what proceedings he needed any guidance, and the 
question may be asked-who his Lordship himself mea.iJ.t 
by "the highest authority" in the letter of Mr Prothero, 
dated July 26, 1862. The writer desires it to be most 
distinctly nnderstood that he has assumed it to very 
different authority from that which Lord Llanover names 
in this instance. 

No. II. 
'1'BB LORD CIlAlfCELLOR TO '1'BB LORD-LIEUTENANT. 

. . 34 Bel.llrave sqnare, Aug. 16, 1862-
. My LoRD,-I am directed by tlie Lord Chancellor to state to 

your Lordship that the Lord Chancellor has not recognised Mr 
Jones, of Clytha, as entitled to be called HeThert, or as having 
right to assume that Surname. When Mr Jones has obtained 
the Royal License to assume and bear the name and arms of 
Herbert, the Lord Chancellor will direct the necessary alteration 
to be made in the Commission. 

I have the honour to be 
Your Lordship's obedient servant, 

SLINGSBY BETHELL, 
The Lord LLANOVBR. Prin. Secretary. 

[We observe from the foregoing that we were partially in 
error in the statement made on the 9th instant, with respect to 
the oJlicial at:lfIJi8fton of Mr Herbert's change of name. The 
error consisted in that our remarks were liable to the implication 
that Mr Herbert's recently assumed name had been adniitted by 
the Lord Chancellor. Such, it seems. has not yet been the case. 
While, however, it appears that the Lord Chancellor has given 
no authority to change Mr Herbert's name on ~e Justice Roll 

Digitized by Google 



Respecting their Change •. 

. of the county, it is equally true, as stated by us on the 9th, that 
" The names of Mr Herbert and Mr Herbert, jun., were called 
over from the Sheriff's Grand Jury Panel, as' William Herbert 
and • William Reginald Herbert' respectively. The change has, 
then, been admitted by the High Sheriff; it may, possibly, here­
after be admitted by the Lord' Chancellor. But whether it· be 
BO or not, the legal right to change a name without a Royal 
License is beyond doubt, as we have previously shown; and the 
validity of such a change cannot be successfully controverted. 
This, after all, is the main question; and the correspondence 
given above is rather indicative of the official obstructions which 
Mr Herbert has the misfortune to encounter, than suggestive of 
anything to vitiate a claim. which the law clearly recognises.-,­
ED.M.M.] 

These remarks of the Editor of the' MO'IIhfI,(J'Utkskwe Merlin 
are very well expressed. Every person has a legal right; 
to change his Surname without a Royal License. Not one 
lawyer in the House of Commons ventured to deny the 
right. Such is the law. The Lord Chancellor himself does 
not dispute it. The following, also, are the names ot' 
some of the Judges by whom legal decisions expreBBing the 
law to this eWect have been made, and there is no legal 
decision to the contrary : 
1. Lord Chancellor Eldon [15, Vesey, 100]. 
2. Masters of the Rolls :-Sir J. Jekyll [3, P. W., 65] and 

Sir John Romilly [22, 'LaM Journal, 22]. 
S. Chief Justices Ellenborough [3, M. and S. 259, 539-], 

Lord Tenterden [5, B. and A. 556], Sir N. Tindal 
[I, Bing. N. C. 618], Sir W. ErIe [I, .L.M.P. 1]. 

0. Chief Baron of the Exchequer-Sir F. Pollock [22, 'LaM 
Times, 123-19, Law Journal, 272]. 

6. Judges :-Sir J. Bayley [3, M. and S. 539], Sir Simon 
Le Blanc [3, M. and S. 258, 539], Sir G. S. Holroyd 
[5, B. and Ald. 553], Sir J. PlIo1'k [Lord Wensleydale, 
19, Law Jo1.fll"1l4l, 272], Sir R. M. Rolfe [Lord Cran. 
worth, 19, L. J., 272, and .5 Exch. R. 310], Sir J. T. 
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Coleridge [19, Lww :TO'II/I'Ml, 845, KoB.], Sir E. H. 
Alderson [20, Lww :TowmaZ Reports, SO]. 

7. Judge of the Consistory Court-Lord Stowell [3, :M. 
and B. 270], and divers others. 

The authority of these sixteen most eminent Judges, it 
might have been presumed, was sufficient to guide the 
Herberts of Clytha in safety. It is not to be overthrown 
by private correspondence between officials-nor ill i~ 
overthrown, for the Lord Chancellor has merely expressed 
a private opinion as to the course he shall pursue. .AJJ onl, 
one party was before him, and he might have to decide the 
question formally, it might have been advisable to have 
bea.rd both sides and to have acted with the discretion 
shown by Sir George Grey, who simply acknowledged the 
receipt of the communications from Lord Llanover on this 
subject. Sir G. Grey also, in the Debate in the House of 
Commons, appeared to take some C1'!3dit to the Government 
that there had been no refusal given to any application 
:respecting the commission of the peace. That ground of 
pongratu1ation is now gone,-and what has been done is 
almost an equivalent to a removal of Mr W. Herbert from 
the commission. 

In this last correspondence the Lord-Lieutenant asks the 
Lord Chancellor if a certain application had been made on 
the part of Mr Herbert of Clytha to be recognised by this 
DaD1e.~whether his lordship had recognised him under 
this name, or authorised the recognition of this name P 

The simple answer to this would have been " No," and 
no more ought to have been added. The answer, however, 
is, "No," and it is further added: that the necessary 
alteration will be made in the Commission of the Peace 
when Mr Herbert shall have obtained a Royal License to 
this effect, namely: 

1. To a&S1UXle the name of Herbert [which, according to 
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tle letter of Lord LIauover to Colonel Clifford, has been 
refused-ante p. 27]. . 

2. To bear the arms of Herbert. 
There is nothing to hinder the Lord Chancellor in alter­

ing or adding nameB to the CommiBBion of the Peace. 
'The public deBire the serviceB and authority of certain 
9'ntlemen of a county on account of their poBition, inftu. 
8lC8, and cha.raoter. Whether they are licensed to 11118 

rertain SurnameB or not, or whether their nameB are to be 
bond in the Herald'B College or not, is of no importance 
10 the public. ~ Lord Ohancenor may require, but the 
AW does not require that magistrateB Bhall have licenBed 
nameB. 

The Becond condition, namely. that Mr Herbert of 
Clytha Bhall obtain a license to bear the arms of Herbert 
iB certainly ill-considered. The lawauthoriseB a man to 
change his Surname, but it doeB not require him when the 
change is made to assume the arms of any family who may 
have the Surname which he asBumes. The family of 
Clytha can ha.ve no wish to abandon their paternal coat of 
arDlB--Or to ask the Crown to take from them, or to disturb 
thoaeemblema of distinction which for many generationB 
have been JUBtly borne among the very foremollt of the 
gentlemen of Monmouthahire. 

Heralds are empowered to grant arms, but even the 
Crown doeB not 8.BBUme the power to grant nameB : nor is 
the Herald'B College an eBtablishment for the registration. 
ofnameB. 

Has the Lord Chancellor, then, determined to impoBe 
pel'BOnal disqua.llil.ca.tions on the family of Clytha: first, on 
account of having done a perfectly legal act; and Becondly, 
because they mOBt asBuredly could not be expected to ask 
the Crown to confer upon them the armorial bearings of 
lOme other family; this request, if made, being one that, 
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under the circumstances, might have been moat properJr. 
and according to usage, refused? Accideutally, the families 
of Llauarth and of Clytha do now bear the arms of a famil! 
of Herbert, and their right to bear them has been alloweci 
by the HeJ:'8ld's Office, and is entered by heraldic authority 
on the record of their pedigree in that office. When t~ 
Crown licensed the use of the name of Herbert to t~ 
family of Llanarth, October 2, 1848, there is no mention a 
arms. 

Is it in future to be understood that any person who 
desires to assume the name of JONES must intrude a request 
to this effect on the Sovereign, though the law does not 
require it to be done, and that, at the same time, he must 
choose from among the armorial bearings of many hundred 
families of that name, those which he will adopt in addition 
to any which have been granted to him or to his own 
ancestors ? 

As we are governed by general laws affecting all classes 
of persons aJike, the implied opinion is important. 

The Herberts of Clytha have done what is strictly inno· 
cent and legal, and the name they have assumed cannot be 
objected to. Its selection has already been approved of even 
by the highest authorities in the iustance of the other branch 
of their family. The conditions, however, which the Lor4 
Chancellor desires to impose are uusanctioned by usage or 
law. Colonel Clifford informed the House of Commons, 
when he read the letter from Lord Llanover, that the 
license for the Surname had been refwed. The second 
condition is almost impossible if the opinion of Lord Coke 
-that a gentleman has a fee simple, &C., in his armories 
and a.rms [1, Institute, 27, a.] is still law. With the King'lt 
license, a man may grant his arms to another [5, Comyn's 
Digest, " Norroy "], but the Crown could not be expected 
to grant an honour of inheritance of another without the 
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assent of the person entitled to it, even if it were desired. 
But, of the many existing families of Herbert, whose arms 
is it intended should be applied for? The arms of all the 
families of Herberts are not necessarily the same, yet some 
assumption of new arms is suggested. The law has long 
been expressed that a license of the Crown is necessary 
for the transfer of a. coat of arms-and the assent of the 
bearer of them would., at least, be expected. 

There is, however, a very remarkable diJrerence of 
opinion between the Lord Chancellor and Lord Llanover. 
The latter would prevent, if possible, the assumption of the 
name of Herbert,-while the Lord Chancellor promises to 
recognise it on certain conditions, and to add it to, or 
instead of, the name of Jones on the Commission of the 
Peace. 

The dift'erence between Mr Herbert of Clyth&. and the 
Lord Chancellor may be thus stated-namely, the former 
has assumed the name of Herbert, guided by and in com­
pliance with the law as expressed again and s.gain without 
variance of opinion, by the most eminent Judges, and the 
latter imposes conditions· to be complied with before his 
lordship will recognise the law; the first condition being one 
apparently unknown to the law, when the subject of the 
change of Surnames was under discussion in the House 
of Lords (Barloto 'II. Bat611UJ111,) in 1785; and the second, 
being one which it would be most highly improper to 
attempt to comply with, and which may, in fact, be 
regarded to be impracticable-if it implies the assump­
tion of arms not now borne by the family. 

Mr Herbert of Clyths. has not, however, applied for an 
amendment of his name or the addition of his name to 
the Commission of the Peace. The decision has been made 
against him in answer to an inquiry of Lord Llanover. 

Is a gentleman, on the Commission of the Peace of a 
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aounty, to be ref'used the power to act, because he baa 
done -a lawful act and cannot comply with conditions 
unknown to the law P Is he to be licensed through his 
name to beoome a Justice of the Peace by the Herald's 
College, and is the power of the Lord Chancellor to amend 
the CommiBBion of the Peace to be controlled by a herald ~ 
Or is a gentleman who has lepUy cha.u.ged his Sur­
name to be compelled by ofticia1a to iDcuIo a great ex­
pense, or, in f'a.ct, to be fined by pa1'88itea of Royal 
or ofticiaJ ante-chambers a. sum said to vary from 150&. 
to SOOl.,in obtaining the signature of the SovereigiL 
to 1m unnecessary document; or, failing a. -license, to 
be plundered in a Committee of the House of Commons 
in pl'OCuring an Act of Parliament which, if well paid for, 
is to be pasBed, in order to confirm a proceeding a.lrea.d;t 
perfectly valid and complete in law P 

Or, to put the questions in another form: Is it not the 
duty of aJ1 Judges and public officers to recognise aJ1lawful 
and innocent acts, whenever the performance of a public 
duty requires their recognition P And can a Lord Chan­
cellor make the issue of a writ of DsWVrn.w Po~ 
conditional on the performa.nce of a moBt expensive act not 
required by the law, on a change of name by a per80ll 

named in the Commission of the Peace P 
If the person who cha.ngeB his name is an acting ma.giso­

trs.te, he does not disqualify himself by the performance of 
a legal act. His new name becomes his ofticiaJ. name, and 
the duty of making it an addition to the Comtnission of the 
Peace rests with the authority which can add to or change 
the names on the CommiSsion. The magistrate would, of 
course, notify the cha.u.ge of name to the Lord ChancelIot-, 
and at a time and under circumBta.ncea causing the least, if 
any, personal inconvenience to any official whose duty it 
may be to notice new name; but his powers as a magistrate 
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woUld not be 811Sp8D.ded by the change at name. There' 
could be no peace or security in any civilized country 
if innocent and legal acts were subject to the opposition 
and disregard of public authorities. 

Mr William Herbert, of Clytha, printed the following 
Jetter on the po.b1ication of the Jetter of the Honourable S. 
Bethel: 

jb tlte Etlitor ",ite' 1hw.' 
SIB,-YOU having published on Saturday last the following 

letter from the Lord Chancellor to Lord Lla.nover : 

"THE LOlm OBAlITCELLOB TO LORD LLA.lfOVlIB. 

" 34 Belgrave square, Aug. 16. 
"My LoRD,~I am directed by the Lold ChaIieellor to state to 

your Lordship that the Lord Chancellor has not recognised Mr 
Jones of Cljtha as entitled to be caJ.led Herbert, or as having 
right to aaaume that Buroame. When Mr Jones has obtained 
the Royal License to assume and bear the name and arms of 
Herbert, the Lord Chancellor will direct the necessary alteration 
to be made in the commission. 

" I have the honour to be, 
" Your Lordship'. obedient servant, 

f' SLIlfGSBY BlmmL, Principal8ecretary." 

I would now ask you to permit me, through the same medium, 
to correct an error, and make public a few facta connected with. 
this subject. 

His Lordship's remark as to my assuming the "arms" of 
Herbert arises from his not being in poaaesaion of all the 
facta, for the Herbert family and my own have always borne 
what are the Herbert arms. 

I am the son of Mr John Jones, of LIa.narth court, in the 
county of Monmouth, and have inherited the Clytba estates by 
willlrom a paternal uncle. My eldest brother, the late John 
Jones of Ll&narth, married the Lady Harriet Plunkett, and 
his eldest son (my nephew) is the present proprietor of the 
Lla.narth estates. My nephew, Mr Jones rnow Mr Herbertl 
married Mias Hall, daughter of Sir B. Hall, Bart. (now Lord 
Lla.nover), and shortly afterwards, in 1848, assumed by ~yal 
License the name of Herbert. It mar be, therefore, that, being of 
the same family, the reasons embodied in the petition presented 
to Her Majesty, by my nephew, Mr Jones (now Mr Berbert) 
of LIa.narth, are those wliich have actuated me in adopting 
the course I have t&ken. For the coune I have adopted there 
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are numerous precedents, and it is BUBtained by the judicial 
decisions of the following eminent J u~: Lords Eldon, Ellen­
borough,· Tenterden, Cranworth, ana Wensleydale, Sir J. 
Romilly, Chief Justices Tindal and ErIe, Judges Bayley, S. I.e 
Blanc, Holroyd, Coleridge, Alderson. These and several other 
JUdgeB have held that no License or Act of Parliament is needed 
on a change of Surname. 
. The Surname of Wesley 'W88 changed to Wellesley, by the 

Duke of Wellington, when he was in India, without a Royal 
License; BO also the family of the Duke of Somerset changed 
their historic name of Seymour to St Maur. 

The Herald'B College has never poBBeBBed the power to grant 
names, but it is enabled to grant a.rms. Names taken by Royal 
License or by Act of Parliament appear to have been thUB taken 
originally in order to Mtisty the conditional limitations of 
estates. When the Bubject of ta.k~ names 'W88 judicially under 
discussion in the House of Lords m 1735 it would seem that 
Royal Licenses were unknown. 

i had believed that those only were punishable who did ill4lll:8l 
acta, and not those who conformed to the law as interpreted oy 
the JulWm of the land, but in this instance the Lord <.-'hancellor 
has, wit'hout hearing me, or having all the facts before him, sent 
forth through the newspapers an expression of his opinion uJ.>On 
a BtriCtly legal act, which, in effect, prevents me from qualifymg 
and acting in the Commission of the Peace. Seeing that I 
already legally bear the a.rmB of Herbert, and have done what 
the law requires on aBBuming the name of Herbert, I feel con­
fident he will not refuse the necessary alteration being made in 
the commission on the issuing of a derlimu, poteBtatem to 
enable me to qualify as a magistrate, if a derlimUB poteBtatem is 
applied for. 

Believe me, Sir, to be your obedient servant, 
WlLLIA¥ HlmmmT. 

Clytha., Monmouthshire, Sept. 9th. 

This was followed by the following letter of Lord 
Llanover: 

To eM Bdie~ qftM' Time,.' . 
SIR,-I have read in your paper of yesterday'B date a letter 

from an anonymoUB correspondent, and an article in relation to 
the aBBumption by Mr Jones of Clytha. of the name of Herbert 
without Royal Authority, in which my conduct as Lord-Lieutenant 
of this county is alluded to. I take this opportunity of stating 
that if Mr Jones considers he has anYfroper or just grounds of 
complaint against me in my capacity 0 Lord-Lieutenant, he can 
request any Peer who may be BO .inclined to give me an oppor-
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tunity' of stating my whole case in my place in Pa.rliament, 
which I shall be most happy to do ; but I shall decline to enter 
into any controversy or to take notice of any future letters on the 
subject. As, however, it is &BB8rted that Mr Jones is prevented 
from acting as a magistrate in consequence of the Clerk of the 
Crown (under the authority of the Lord Chancellor) having 
refused to grant to him a dedimus pote8tatem to act as a Justice 
of the Peace under the name of Herbert, I will add that Mr 
Jones has been in the Commission of the Peace nearly forty years, 
and I am informed by the Clerk of the Peace that he has never 
yet qualified. I am, Sir, your obedient servant, 

LlAnover, September 19. LLANOVBR. 

The letter alluded to appeared in the Times on September 
18th, and is signed" Common Sense." There is, perhaps, 
as the writer admits there may be, some slight error in it 
respecting the transmission of the Herbert family property, 
but its account of the conduct of Lord Llanover in his 
trea.tment of the Clytha family appears to be quite accurate. 
There also appeared, on Saturday, September 20, articles 
on the same subject in the London Betuiew and the Satwrdmy 
Beview.-(See ApPENDIX). 

Lord Llanover shows some skill in preparing to draw 
attention from himself. On the 9th September a most 
esteemed and honourable gentleman thus wrote: "I am 
amazed that Lord Llanover should ha.ve permitted himself 
to go so far wrong, and, still more, that he should have 
managed to get the Lord Chancellor into the mess. Under 
cover of this distinguished person, the real offender will, I 
fear, now get off with less discredit than he deserves." It 
is evidently intended that the Lord Chancellor shall be 
involved in the personal part of this disreputable squabble. 

As respects the Clerk of the Crown, the refusal. of a writ 
of Dedinn'IUJ potestatem was a point of form, and the refusal. 
was perfectly right. There was no precedent for the issue 
of a writ in a name differing from that in the Commission 
of the Peace. An alteration of the name must be made in 
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the Commission. What is complained of is, that the Lord 
Llanover, when he got the reply of Mr C. Romilly, printed 
the correspondenoe. This was not done in the pursuit of 
any publio interest. 

Mr Herbert of Clytha. is about four years older than 
Lord Llanover and is still a person of a.ctive habits. TheM 
is nothing which incapacitates him to act as a magistrate; 
but there is an important suppression of information in the 
letter to the Pinnes. 

Lord Lla.nover knows this, that aJl the names on the 
Commission of the Pea.oe, whether the persons named have 
quaJified to act as ma.gistra.tes or not, are oa.lled over at the 
Assizes. Part of his pleasure to annoy Mr Herbert is, tha~ 
he should be oa.lled as " Mr William Jones" on the list of 
magistra.tes, when a few minutes afterwards he may be 
oa.lled, as was the case at the. last assizes, "Mr William 
Herbert," on the reading of the <hand Jury panel. Monr 
over, if Mr W. Herbert qualified to act as a magistrate, 
after having been many years on the Commission, he 
would not be singular among the magistrates of Mon. 
mouthshire. 

When Mr Herbert was affirmed to have lost his social 
position by the performance of a legal act, and was 
pnblicly vilified, it was both na.tnral and proper that 
he should claim a writ to act as· a magistrate; but it 
is to be observed, that his claim for it could only correctly 
be made to the Lord Chancellor himself by asking ~t 
an alteration of his name should be made on the Commis­
sion of the Pea.oe. He was checked in making this applica.­
cation, if he intended to make it, by Lord Llanover himself 
anticipating any application and obta.i.nin.g from the Lord 
Chanoellor a promise to recognise the assumed name of 
Herbert, subject to conditions which have been dis0U88ed 
in a. former page. 
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What is to be reserved for disousaion in the House of 

Lords P Is the, hitherto, unedited correspondence with the 
Lord Oha.mberl~ to be read P Will the exclusion of young 
Mr W. R. Herbert from the Militia be defended P Will the 
conversation with the Under-Secretary of the Home Office 
be related P Will the communications with the Herald's 
OtJice be disclosed P Will the various discreditable manu­
script remarks sent to the Editors of various newspapers 
for publication with printed copies of the correspondence 
with the Lord Chancellor, be explained P 

The account of the family dispute would not be complete 
without these particulars, but it might not be ungracious 
to remind Lord Llanover, that though they might interest 
.. vestry they would be particularly unsnited for such an 
audience as that of the House of Lords, and that it is to be 
hoped he will not receive the invitation he proposes to 
deliver the speech he may be preparing on the subject. 
He should remember, also, that the overwhelming answer 
to his letter is, not merely that Mr Herbert has a right to 
his writ i not merely that he would not be singular 
among the magistrates of Monmouthshire in demanding 
his writ after being on the Oommission for a long series 
or years: but that on February 24, 1862, his Lordship 
directed Mr R. W. Herbert to be informed that his father 
would be called as "Mr Jones" when the list of Justices 
should be read at the Assizes i that on July 26, 1862, 
he told Mr Romilly that the name of "Joues" had been 
caJled on the list of Magistrates at the Lent Assizes, 
and on August 14, 1862, he informed the Lord Ohan· 
cellor, that on August 6, the Dame of "Jones," on the 
list of Magistrates, had again been called at the Assizes j' on 
the same day, in fact, when the names of Mr W. Herbert 
and Mr R. W. Herbert had been called over RS grand 
jurors!! His Lordship now directs attention to an im· 

~ 
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material issue, which certainly does not include Mr R: W. 
Herbert. 

There ought, however, to be no error in understanding 
the questions at issue so far as they concern the public. 
It is of no importa.nce whatever what name a private 
person assumes: but it is important to everybody that a. 
law which may contribute to the happiness, the comfort, 
and the interests of many persons, shall not be disregarded 
by officials: that personal disqualifications shall not be 
imposed by the mere authority of officials on account of 
legal a.nd innocent acts: and tha.t conditions unknown to 
the law shall not be imposed on those who may ask for the 
issue of writs to enable them to perform public duties. 

Lord Llanover may feel himself safe through the opinion 
expressed by the Lord Cha.ncellor, but he is iIJ. error if he 
infers that the uniform decisions of Courts of Law can be 
overruled by mere speeches. This sort of proceeding has 
la.tely been witnessed at Washington-it will not be seen at 
Westminster. The proper course may be, that the Lord 
Chancellor should at once add the names of Mr William 
Herbert and Mr William Reginald Herbert to the Commis­
sion of the Peace of the County of Monmouthshire, and 
leave the Lord-Lieutena.nt alone to defend the position 
which he has established for himself. 
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~ tM MOnOtmtsBlBB :MJmuN. 

. Some folk who desire Royal Lioensea to chanRe their Sur­
names, look with contempt on thoee who declare DY deed their 
change of name. Thoee who change their name bY deed, look 
with surprise on those whoee chanae of name has heeD. ~ 
by courts of law on the mere publication of the change. ThOle 
Who consider themselves to be Very grand indeed, look on Royal 
Lioensea with profound contempt, and order an Act of Parlia.­
Jilent. Thus, In 1859 a private Act of Parliament was paned 
" to enable Charles Frederick Clifton, EIq., and the Lady Edith 
~ud (daughter of the Marquis of Hutings), and their hame, to 
Q88UJIl6 and bear the Surnames of • Abney HaatingB,' in lieu of 
the Surname of .' Clifton,' and to bear the arm8 of Abney 
Hastings in complianoe with the condition contained. in the 
Bettlement made by Sir Charles Abney HaatiDp, Bart., of certain 
estates in the counties of Derby and Leicester." [2i Victoria, 
ch. 1, Private Act.] Sir Charles Hastings directed no attention 
to a Royal LioenB8! this wall far too humble a mode in his 
opinion to change a Surname and to .. tisfy family pride, and he 
ordered the ch8.nsre of names to be made with the sanction of 
Queen, Lords, ancf CommOll8, namely, by an Act of Parliament. 
When the Lord Chancellor undertakes to impose conditions on 
the magiBtrateB, who 888UDle Surnames, that tlier shall get Royal 
Lioensea, he has the 88oDl6 authority, if it be legal, to oMer them 
to get an Aet of Parliament. 

~ tllB JUB.IST. 
. One consequence of this little l!CJ.uabble baa bel!n such a venti .. 
lation of the law on the subject as will probably put 8oJ!. end to 
the profit derived by the Crown. officers from applications fOl' 
Lioensea to change names, ex~t In the few easeB m which con­
VeyaDcerB have been lOinconside"rate as, in limitations conditional 
on ~ of name, to make the obtainbJg of the Royal Lioense 
part oHhe condition.-P. 434i &ptembtJio20,1862. 

G 
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Jtrom 1M LolmOH RBvmw. 
Lord Llanover persists in adhering to a course by which he is 

enabled, if not to carry his point, to annoy, very seriousl:tz Mr 
Herbert and his family. He continues to write letten to all the 
officers of the Crown whom he thinks he can interest in his view 
of the ease; and when he receives their replies, he forllwitl 
.pt'6li8w eM'" in eM cov.flery tI1Id Lrntdora papM"" accomp_ierl 
by cont"'6flU qf eM r10It iuidtiflg tI1Id co1UempetlOtU tleM:riPRo1l 
touJt1II"d. M,. Herbwt, who, be~ a eomewhil.t obscure and entirely 
inoffensive country gentleman; 18' of course no match at this eort 
of work for the experienced ex-M.P. for Marylebone. After the 
debate which toOk place ou this subject a short time since, it seems 
surprising that the Secretary of State for the Home Depa.rt;m8nt 
should not have pointed out to the Lol'd-Lieutenant of Monmouth­
shire that he bad better leave poor Mr Herbert and his famil}'. 
alone, and that his Lordship baa not been intrusted with his 
official powers for the more bitter prosecution of family quarrels. 
Some gOod, however,.will probabll.CGme out of this contemptible 
,!,\uabhle. It will lead to a ventilation of the subject of &yal 
Ucenses for change of names, and of the rights, powers, and 
perquisites of the College of .Arms in general. Nobody DOW 
knows for what reasons imch licenses are granted or withheld; 
nobody knows what they coat, or who profits by them pecuniarily. 
An examjnation of the Bo-yal GatI8tte mows that, on an average, 
about twenty such licenaea for change of name are granted 
annually, that they are invariably granted to a clasa of people 
who can pay well for them, and that they are not, as Sir George 
Grey a.s8erted, granted only in furtherance of testamentary 
conditions conneCted with property. Indeed, it appears from the 
GaMete that they are habitually granted for any reasons which 
the applicants choose to set forth, no matter how frivolous and 
~nt, and in a considerable number of cases for no a.lleaed 
reasons at all. We read in the ~al GaMete, for instance, tliat 
A. baa been graciously permitted liy Her Majesty to aaaume the 
name of B. 9ut of ~ ~d a.ft'eetion for the memory of the 
said B. or for the memory of acimebody else; or that C. baa b!38Q 
permitted to assume the name of D. because he is supposed to be 
the illegitimate eon of the said D., or of somebody else. Indeed, 
the very last change of J:l&1I18 by Royal License which the (}tIIIGttJ 
baa recorded entiriily upsets the theory respecting Royal Licenses 
which Sir George Grey baa eought to establish. On the 6th of 
August last, the public were informed that the Queen had been 
ple8sed to grant to Sir Henry Hoghton, Baronet, of H?trhton 
Tower, in the county. palatine of Lancaster] the Royal License 
and Authority that he and his brothers and. sisters "maL~e 
and hencefo~ assume eM tJfICi6fIt paftt'ofjpic of their. . y. 
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111·~g ~d Using 'the S~e of DB H~hton,"~ of' 
tIaat of Hognton ; and to command that the said Royal concession 
and declara.tion be recorded in her Majesty's College of Arms,. 
otherwise to be void and of none eft"ect." 

Now what can be more ri!E!~~g than this announcementP 
It does not profess to be in ent of any testamentary con­
dition connected with property, it simply empowers a man to 
assume and use what it states to be tAs real name of his family; 
end it gOes on to say that if he does not record this Ro~ 
~ncession in Her Majesty's College of Arms, "the conCeBl11on 
will be void and of none effect." What then P Will Sir Henry 
DB Hoghton backslide into Sir Henry Hoghton, or will he have 
no name at all t And in what position does this place the 
Wellesleys and St Maurs t They have never sought or obtained 
any concession of the kind. Are theY" therefore still W esleys 
and Se,ymours, or what are they' And why should Sir George 
Grey, after having made a formal statement in Parliament of the. 
conditions on whiCh alone Royal Licenses for change of Surname 
are obtainable, immediately allow a Royal License to be granted 
to the Hoghton family.. in flat contradiction of the principle 
which he had just laid (lown 7 . 
. In all probability we shall ere long discover that this is one of 
the many cases in which certain obscure dependants of the 
Crown, professing to act in Her Majesty's interests, and osten­
tatiously putting forward her name, are really occupied in serving 
their own private objects and in feathering their own nests, 
regardless of the odium which their malpractices bring upon 
their Royal Mistress. In this Herbert case, for instance, if we 
are to believe Lord lJanover, the Queen is acting most capri­
ciously and unjustly. She has readily allowed Mr Jones of' 
Llanarth, Lord lJanover's son-in-law, and all his brothers and 
sisters, to assume, by Royal License, the name of Herbert;· 
whilst she obstinately refuses to extend the same indulgence, 
c'laimed on precisely the same grounds, to his uncle, Mi.' Jones. 
of Clytha. But we do not believe Lord lJanover; we are con­
vinced that the question has never been submitted to Her 
Majesty at all; that no Minister would have been so frivolous or 
io unfeeling as to importune her at such a melancholy time on 
such a trumpery subject; and that the entire credit of the 
whole transaction belongs to his Lordship, and that, had he been 
as ready to assist his unlucky connection as he has been active 
and spiteful in thwarting him, the desiderated change of names 
would have been consummated long ago in ~ and quiet. 
Why the Herald's Office should have beP.n mvoked by Lord 
Lla.lI.over it is difficult to surmise, the powers of that body being 
limited "to regulating the irregularities of such as assume the 
arms belonging to others." Now in this case there has been no 

~ 
Digitized by Google 



AppmdiN. 

queatiOD. 01 any change-of armorial bearings on the put of aur~ 
body concerned in the aft'air. Nor is it a qu.estion which can In 
-.ny way affect the Lord Chamberlain, whose duty it is to ~ 
tb&t "only such Jl8lIIOna as are entitled by station and character' 
be presented to the Sovereign." If Mr Jones of Clytha and' 
IUs family were proper persona to be admitted into the Royal 
presence before they assumed the name of Herbert, and if diey 
Jaa,ve assumed that uame-u Sir George Grey has declared they' 
~ve-ln exact conformity with all the Jaw of the land, they can: 
hardll be said to have degraded themselves in the IOCwllCll.le by 
10 dOIng, or to have unfitted themselves thereby for any hon01l1' 
tQ which they were previously entitled. 

'l'O '1'BB BDl'l'OB 0., 'l'RB 'TDDI8.' 
SIB,-Lord LJanover has undertaken a more difticult task tIwl 

he probably contem.pJated in undertaking to regulate and control 
Welsh Surnames. If his Lordship will turn to page xxii at 
Lower's Patronymia Britataftica he will find that . 

" About the yea.r 1825 a witness in a Welsh C&11lI8 was examined 
before Mr Juatice Allan Park. His name was John Jones. 
He was asked if he had always gone by that name, and he said 
he had. He was then asked whethel', at the, time he lived at 
Carmarthen, he did not go by the Dame of Evan Evans, and to 
tb.ia he ~lied alao in the affirmati~. This apparent ~cy, 
was explained to the Court by Mr Taunton, &fterwarda S1I' W. 
Taunton, and a Judite of the Court of Queen's Bench, who stated 
that Evan is the Welsh synonym of ;r ohn, and Evans that of 
Jones, and that John Jones JDight be called indifferently Evan' 
Jones, John Evans, or Evan EVans, without any ,real cha.nge ol­
name." 

Lower further states that, 
"Until the beginning of the present century there were, 
~ly any family names at all in Wales, the baptismal Dame of, 
the father generally. constituting the Surname of the IOn. 

"Tha, if ?tlo~ Richards had three BOna. John, William, 
and Gl'iftltb, they would be ca.Ued John Morgan, William. 
)[organ, and Griffith Morgan. , ' 

"John Morgan's two BOna, Peter and James, would be called' 
Peter Jones and James Jones. _ 

"William. Morgan's two sona, Job and Abel, would be called 
Job Williams and Abel Wi.lliam.a. 

"And Griffith Morgan's two BOna, Howel and Cadwallader, 
would be called Howel Griffiths and Cadwallader Griffith .. " 

I am, Sir, your obedient servant, 
F.P.S. 
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Appendix. 
• BIshop Oopleat.on was accuatoII1ed to illl.y; that tl8.lDes . Wert 
intended to distinguish persons, but that in Wales the DalDe of 
Jont'll distinguished no one. 

The name of the father of Sir L!oline Jenkins, the celebrated 
Judge of the Admiralty Court, was JI!Dkina llewellyn. 

Fro. 'M &TtJBDA.T ~, &p~ 90, 1869. 

THE PREFECT OF MONMOUTHSBIRE. 
If the House of Commons continues in the next aeaaion to 

:ll~~ts recent leisure, Mr Roebuck will probably succeed in 
. ita attention to the petty act of oppreaaion by which, as 

far as o1Iicial authority can J>reVail, a respectable count:r1 gentle­
man bas been left without a DalDe. The reasons which may 
have induced Mr Jones of Clytba to adopt the DalDe of Herbert 
COfICe7'II AirMe1f (MId Ai.family alone,' and if it were n~to 
inquire into his pedigree it is evident that he is descended hom: 
a common ancestor with his n~hew or cousin, Mr Jones of·. 
Llanarth. A Welsh family of high antiquity and CODBiderable 
local importance may be trusted to preserve the hiato!1 of ita. 
own blOOd and alliances. As the Sheikh, in Mr Diaraeli's 
P(MIcred, answered, when he was complimented on the Scriptural. 
:record of his family connexion with Moaea, "The children of 
Rechab need no books to infDrm them whom the daughters of 
their tribe have manied," it ma~ fairly be &BBumed that Mr 
Jones was acting consistently With custom and propriety in 
aaaenting, by his own act, to the change of name which had been 
deliberately made by the head of his family; but even if he 
had rivalled in aill.y vulgarity the real or fictitious "Norfolk 
Howard" of the advertisement, it _ltl be not lB •• n6C68.ary to 
flindiMte tM pmi!ege qf ~ery J!?ngli.la.man '?86 or abfU6 Ai. 
.ndoubtetl legal "fiAt. fDdlaout unpertl'lUJ1tt l'1ItB1j'erenr.e .from 
1M Gotwmment or it. .. bordinatea. Lord Llanoyer ought to 
be made to understand that, when his political claima were 
commuted for a peerage and a Lord-Lieutenancy, the Minister 
had neither the intention nor the power of ~ him " Prfl'l1ct 
qf MO'1Imout,..laire." When the little pigs, as Ilr Drunurioncl. 
said, are too many for the natural supply, the supernumeraries, 
ought to be provided with a trough, but not to be let loose in the. 
~en. The office of Lord-Lieutenant is in itself not a little: 
mvidious, and when it becomes the reward of recent services and. 
the stamp of sudden elevation, ita ftmctions may easily be 
converted into means of annoying former equals, and of carrying 
out local feuds. No one can be surprised that one county 
magistrate should wish to mortify another, especially when the 
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lami1ies at'8 oohn8cted by tna.rriage. If Lotd'Ltanover had fule4 
¥r Herbert'B keeper for treapaBB or indicted his favourite high~ 
way, he would have acted in co;Jormity with the provincialla.ws 
of private war, and he would have been eXl>Oll4ld in his ~ 
to retaliation in kind. In official relations' "he represents the 
Queen, who baa 8BB1l1'edly neither a feeling of hostility to Mr 
Herbert, nor any interest in perpetuating the patronymic of 
Jones, . ' . _, ' 

The law of Surnames lies in a nutshell nor baa it ever given 
rise to di1ference of opinion or variety of decision in the Courts. 
Wla~ i8 forbidden mult come toitlain elae prolaibitio718. ei.tlaer 
Ifftlae _"'"tten lattl or qf ,ome .Act qf Parliament; and while 
~n this Bubject there is no Statute--law, the Common-law is old~ 
than Surnames, and consequently cannot affect them. Even the 
ChriBtian name, which is the ancient mode of identification, 
may, for Bome legal purpoaea, be got rid of bt:J;ute. The: 
Surname is the appellation by which a man calla' lf, and by 
which he is known to biB neighbours. There are remote valleys 
in Wales where family Surnames are still imperfectly adopted, 
and the BOn of Thomas Jones requires no permiBaion from the 
Lord-Lieutenant to call himself John Thomas. Originally, all 
Surnames were aBBumed by choice or by accident, aud the acqui­
sition of a new eatatei.0~ even the adoption of a di1ferent trade,' 
converted Hill into JJale, or Smith mto Baker. In modem 
times, according to the apt observation of an able writer on the 
Herbert controversy, two families 'at least of the highest rank, 
have changed their names without one SUperflUOUB application to 
the Crown. About 1798, the Weslev8 silentlYaBBUmed the name' 
of Wellesley, which they afterwards'inade 80 famOUB; and a few 
years ago, the Dukes of Somerset renounced all the historical 
grandeur of their family by the self-denying affectation of 
Bubsiding into unknown St Maurs. In neither ca.se was the 
tIOund retained when the Bpelling was altered, for a second 
innovation was neceasary to reconvert St Maur into the oral 
Seymour. One nobleman probably wished to avoid an aaaociation 
with the well-known founder of a re~oUB sect, and the other 
perhaps fancied, that the moat inBIgDiticant Norman took' 
precedence of the most eminent Engliahman. Wellesley and St 
llaur were probably early appellations of the'reBpective families, 
as Herbert m the LIa.narth pedigree may have been anterior to 
Jones. H the right of changing the name had been disputed, it' 
might have been a~ed that the original colTUption oug"ht to be 
corrected, because It had never been sanctioned by a Royal 
License, Lord Llanover is, perhaps, actually infringing the 
imaginary prerogative on which he relies as an excuse for biB 
petty act of ill-nature. .. .. .. .. .. .. 
It is only in Monmouthahire that the Militia and the Commiaaion 
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J>f . the Peace are clOlled to gentlemen whose new family D8.mea 
f.L1'6 not palatable to the Lord-Lieutenant. There is at least no 
other oounty in which the highest locaJ functionary would 
attempt to annoy a neighbour, by ififorming tM Lord Ciamber­
lam of eM IltllP1J(Jled ol!jection to liB l'f'68l'llttaion at (Jowrl. Lord 
Llanover migni as well have compoSed newspaper attacks on Mr 
Herbert, and, indeed, the learned writer of the pamphlet on 
Surnames quotes some passages from a locaJ joUrnal which 
unaccountably coincide in 1anguage and argument with the Lord­
Lieutenant's official communications. It is too bad that a would­
J:>e Pref~.should.fo~ow.the ~pl~ o! his.Fren<;h prototype by 
persecut~ the subJects of hIS admiuistration With ~commUJlloO 
cated " articles, as well as with paternal supervision and restraint. 

It may be said, that although a private gentleman has a right 
to take allY name which he chooses, the Lord-Lieutenant cannot 
be controlled in his appointment of militia officers or of justices, 
and tAat tM +al of MnoNlA'!/ ~ iB flot epwaltmt 
to kgaZ PWleCUtwn. If Lord Llanover had chosen to vent his 
spite without giving his reasons, it might have been difficult to 
prove that he had abused his official discretion. But in the 
present case, he has repeatedly stated that Mr Herbert's son is 
excluded from the militia only because he declines to be gazetted 
in a name which is no longer his own. On the same ground he 
practically removes Mr Herbert from the Commission of the 
Peace, aM 118 A/U 'Wantonly attempted to interfere tDitA AiB recep­
tion at Oov,rl. A country gentleIium of family and fortune, 'WM 
iB r/,eprifJed of tM local "tie, and fonctioM for 'WAicA 118 iB 
'l("OP6'!'Z9 qua/,jftBd, iB u f",ZZ9 entitled to comptaift. u if 118 _ 
.",priIoned or .flMfl; and the official intruder who disturbs his 
comfort woulube lightly punjshed by a IIUlIlID&l'Y disavowal and 
reprimand. The QUeen, through the Secretary at W u, can !{ive 
the commissions in the militia, and the Lord Chancellor exercJBe8 
unlimited control over the aypointment of magistrates. Unluckily, 
Lord Westbury has, in a hasty moment, sanctioned his subordi­
nate's vexatious interference with private ~hts. In an official 
letter, he states that "the necessary alteration will be made in 
"the Commission of the Peace when Mr Jones has obtained the 
"Royal License to assume· and bear the name and ums of 
" Herbert." It happens that there is no Mr Jones to apply for 
the license, and that Mr Herbert has never felt the BDuillest 
desire for new umoria! bearings. By the grant of a former 
license, the Crown Au fIOt co7l.ferred a flame, but recognised the 
Llanuth family under the name of Herbert. It follows that Mr 
Herbert of Clytha is not acting from discreditable or frivolous 
motives, although, in the co",muniqud of the Monmouthshire 
paper, he is chuacteristicallyaccused of vanity and c&r.>rice. The 
Lord . Chancellor might as well impose the condition. of his 
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IUbatitutfng-a blue eo&t for a b1ack one, 01' of putting a GOthict 
front to hiS house if it happens to have a Grecian elevation. 
JNery man has a right to do whatever is not contrary to law; 
and unless his conduct is immoral or indecorous he ougbt not to 
be subjected to any special diaquaJ.ifi.cation. Mr Herbert cannot 
honourably or properfyaccept any office under the name of Jones; 
and tbe Lord Chancellor ought to have protected him against the 
petty vexations which result from neighbourly dislike. If the . 
subject is revived in the House of Commons, it mar be preeumed 

. that Sir G. Grey will not repeat the singular BIIIIel"tion that a new 
name can only be legally wied after the continuance of ita legal 
use for .. considerable time. 

Ea&ATux.-In N8 11, IiDea 6 lAd • flo .. ~tolll. omit the warda .. or b, .let of 
Parliawlllt.-
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