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Preface

The saying “greed is good” was popularized in the 1987 film Wall Street.
The film was made during a time when greed in the corporate world was ram-
pant, and when greed in America was promoted and even widely celebrated.
Amazingly, in spite of the well-known corporate crimes committed during
that era, including the savings and loans (S&L) scandals, the sad fact is that
greed appears more popular and corporate crime more widespread than ever
in the United States.

In this book, we offer a theory of corporate criminality called contextual
anomie/strain theory. The theory asserts that corporate crimes are motivated
by greed, which arises out of dual pressures exerted on individuals by in-
stitutions in American society, as well as within the corporation itself. The
theory is a new, general theory of crime, which integrates anomie and strain
theories with elements of conflict, learning, social control, personality, and
opportunity theories.

The goal of the book is to introduce our theory of corporate criminality and
to show how it can explain the most serious crimes facing our nation—elite
deviance. The book is divided into six chapters. In chapter 1, we identify
key realities of crime that any theory of crime should be able to explain: that
crime is normal, that most crime is property crime, and that corporate crime is
far more dangerous than street crime. We also introduce the concepts of greed
and “maximization” and show how these are the key concepts of our theory.

Maximization lies at the heart of our theory and refers to the concomitant
utilization of legitimate and illegitimate means of opportunity in pursuit of
wealth. That is, maximization occurs when elites use illegal means simultane-
ously with legal means to achieve their goals of wealth or profit. The concept
of maximization is the inductive prodigy of research that explored perceived

vil
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viii Preface

stringency in punishment compared to actual punishment as delineated in the
United States Sentencing Commission Guideline Manual. Our original re-
search presented respondents with a set of vignettes and queried what the ap-
propriate punishment should be for each criminal act described. Punishments
suggested by respondents were compared to the actual punishment prescribed
in the Guideline Manual.!

In our earlier research, we noted an anomaly in prescribed sentencing, as
compared to Guideline dictates, for a vignette in which a contractor built
a bridge, illegally breaking code in pursuit of profit, while simultaneously
operating a legitimate business. The outcome of the illegal behavior perpe-
trated by the contractor was the collapse of the bridge and the deaths of five
motorists. Consistently respondents indicated “the contractor should have a
fine imposed,” “the contractor should have his license revoked,” “perhaps it
was the workers’ fault and not that of the contractor,” and so forth. We were
struck by the lengths the respondents went to justify the illegal activities of
the contractor: acts that led to the deaths of five human beings. We realized
that the contractor was working toward the socially inculcated goal of the
American Dream (legitimate means of opportunity), thus justifying the ille-
gal actions of cutting corners in construction and breaking code (illegitimate
means of opportunity). This led to the development of the “maximizer,” one
who concomitantly incorporates legitimate and illegitimate means of oppor-
tunity in the pursuit of profit and/or monetary gain (the American Dream).?

In chapter 2, we summarize the major anomie and strain theories. Then we
show how our theory fills a key gap left by the works of scholars like Robert
Merton, Steven Messner and Richard Rosenfeld, and Richard Cloward and
Lloyd Ohlin. Two main differences separate our theory from theirs. First, as
noted previously, our theory posits that people abide by the law (conformity)
and break it (innovation) simultaneously, and this adaptation to strain is nor-
mal in certain contexts in society (e.g., corporations). No anomie or strain
theorist had explicitly recognized this adaptation to strain. Second, our theory
is explicitly aimed at elite deviance, which is far more damaging than the
street crimes traditionally explained by anomie and strain theories.

In chapter 3, we introduce our theory of crime—contextual anomie/strain
theory. We lay out its main propositions and show how greed is central to the
theory. We also summarize the literature on corporate culture in order to illus-
trate how and why criminality is so common within the nation’s businesses.

In chapter 4, we apply the theory of contextual anomie/strain theory to
corporate crimes such as fraud and false advertising. Then in chapter 5, we
apply the theory of contextual anomie/strain theory to corporate activities
such as defective products and manufacturing tobacco. In these two chapters
we introduce various forms of corporate crime, describing them in detail with
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specific examples. We illustrate how they involve maximization and then
demonstrate how our theory explains these behaviors.

In chapter 6, we summarize the theory and identify crime prevention
implications of the theory. We also discuss how the issues we raised in the
book relate to social justice, a topic that has been typically ignored by other
criminological theorists.

NOTES

1. Murphy, Daniel, and Matthew Robinson (forthcoming). The Maximizer: Clari-
fying Merton’s theories of anomie and strain. Theoretical Criminology.
2. Murphy and Robinson, The Maximizer.
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1

Introduction to Greed, Maximization, and Crime

Greed is good.

— Actor Michael Douglas, playing Gordon Gekko,
largest stockholder at the fictional paper company Teldar Paper,
in a speech to stockholders from the film Wall Street (1987).!

The opening quote is part of a long speech given by the lead movie charac-
ter Gordon Gekko: “Greed . . . is good. Greed is right. Greed works. Greed
clarifies, cuts through, and captures the essence of the evolutionary spirit.
Greed, in all of its forms; greed for life, for money, for love, knowledge, has
marked the upward surge of mankind. And greed, you mark my words, will
not only save Teldar Paper, but that other malfunctioning corporation called
the USA.”

The 1980s are commonly referred to as the “me decade” and even by
some as the “greed decade.” For example, authors Stephen Rosoff, Henry
Pontell, and Robert Tillman write that “the 1980s have been viewed ret-
rospectively as the decade when greed came out of the closet. The love of
money, which once ‘dared not speak its name,” refused to shut up.”? David
Simon agrees, claiming that the 1980s and 1990s were “a period in which
the individual focus was on self-concern, personal survival, and greed. This
personal focus was aided and abetted by a conservative, probusiness admin-
istration that somehow made greed seem moral and corruption an everyday
fact of political life.”

This was a time when U.S. Presidents Ronald Reagan and George H.W.
Bush staunchly defended “supply-side economics” and deregulation of indus-
try to allow the “free market” to grow the U.S. economy through “personal
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2 Chapter 1

freedom.” Reagan and Bush believed that the collective striving for personal
wealth by millions of Americans was good for the U.S. economy. So, it
makes sense that the film Wall Street was produced in 1987.

Only two years after the release of this film, Michael Milken was con-
victed of numerous counts of securities violations for illegal activity related
to utilizing high-yield bonds (aka “junk bonds™) to encourage corporate
mergers and acquisitions and to generate massive profits.* After being
indicted on ninety-eight counts, Milken ultimately pleaded guilty to only
six crimes, including unlawful security transactions, tax fraud, and insider
trading, among others.’

It is easy to see the case of Michael Milken as an example of greed, for
Milken was already in possession of everything any person needs (and then
some) when he engaged in his illegal activities in pursuit of even greater
wealth. Greed is defined as “a selfish and excessive desire for more of some-
thing (as money) than is needed,” or “excessive or rapacious desire, esp. for
wealth or possessions.”” Yes, Michael Milken was greedy.

When a person is referred to as greedy, it is usually meant as an insult, be-
cause greed is typically viewed in a negative light (as in “selfish” or without
regard for the needs of others). Greed is typically seen as a vice and is even
listed as one of the seven deadly sins of Catholicism. In spite of this, greed
somehow has also become accepted and even celebrated as a good thing in
American society.

Milken’s case is evidence of this; in spite of profiting in the hundreds of
millions of dollars through his illegal activity, Michael Milken’s prison sen-
tence was a mere ten years. This was later reduced to only two years by the
same judge who originally sentenced him, in part because Milken assisted
with other investigations. Additionally, although the New York Times noted
in an editorial that Milken’s sentence was appropriate and sent a strong signal
that corporate deviance would now finally be taken seriously in the United
States, another editorial by the New York Times justified some of what Milken
did in an effort to help many Americans achieve greater wealth.® As if this
was not enough, after being released from prison, Milken later began teaching
a business course at the University of California, Los Angeles (UCLA)!°

Today, Milken is a multibillionaire and one of the five hundred richest
people in the world. Later charges by the Securities and Exchange Commis-
sion (SEC) alleged that Milken participated in the securities industry after
being banned from it in 1991. Milken received tens of millions of dollars for
providing advice to major corporations in the 1990s. Although he ultimately
paid the money back, Milken did not receive any further punishment. And
so, greed is still good in America today. It is still justifiable in the context of
the American Dream.
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Introduction to Greed, Maximization, and Crime 3
MAXIMIZATION AND THE AMERICAN DREAM

In this book, similar to other anomie theorists, we argue that the American
Dream promotes criminality.” The American Dream refers to “a broad cul-
tural ethos that entails a commitment to the goal of material success, to be
pursued by everyone in society, under conditions of open, individual compe-
tition.”"" In essence, the American Dream means achieving wealth; in fact,
according to anomie theorists, the American Dream means achieving more
wealth than you already have, regardless of how much you have. Viewed in
this light, greed is part of the American Dream because it calls for achieving
far more than one needs. In this book, we will explain how greed is related to
the American Dream and how this can promote criminality.

While other prominent anomie theorists such as Robert Merton, Steven
Messner, and Richard Rosenfeld have already posited that the American
Dream is criminogenic, we offer a new mechanism through which this oper-
ates—maximization. Maximization refers to the concomitant utilization of
legitimate (i.e., legal) and illegitimate (i.e., illegal) means to achieve the goals
associated with the American Dream. Thus, maximization occurs when indi-
viduals utilize strategies of “conformity” and “innovation” simultaneously.'
Stated differently, maximization means abiding by the law and violating it at
the same time. Much of what we call maximization can also be described as
greed. An example is a board of directors of a corporation (which by defini-
tion is involved in legal activity) deciding to ignore workplace safety regula-
tions (an illegal activity) in order to “maximize” profits. When this occurs,
especially when workers get sick, injured, or killed, this type of maximization
can be described as greedy.

As we show in chapter 2, anomie theories explain criminality as a function
of a precedence being placed on goals associated with the American Dream
(e.g., wealth) over the means to achieve those goals (e.g., work). Thus, typi-
cally, anomie theorists see criminals as those who have abandoned legitimate
means such as work in favor of more “innovative” means such as crime.
While there is evidence that this does occur, this explanation is typically
limited to various forms of street crime (e.g., dealing drugs).!® Further, pro-
ponents of this approach do not explicitly consider the possibility that there
are situations in American society that permit and sometimes even require
individuals to break the law while simultaneously engaging in legal activity
such as work. Thus, we lay out our argument that the American Dream pro-
motes criminality by providing justification for illegal activity in the context
of legal activities like employment.

In this book, we offer a new, general theory of crime, one centered on the
concept of maximization. As we argue later, we strongly believe our theory
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4 Chapter 1

has wide scope, in that it explains not only most forms of criminality in the
United States, but also its most harmful forms. We now turn to the issue of
crime and the particular forms it takes in America. Here, we lay out the real-
ity of crime in the United States and state basic facts of crime that any theory
should be able to explain.

THE NATURE OF AMERICAN CRIME

Although images of crime are widespread in the media, the perceptions of
crime held by Americans are inaccurate in at least three significant ways.
First, people tend to assume that criminals are different from noncriminals
(when in fact everyone is a criminal). Second, when people think of crime,
they tend to think of violent crime (even though the vast majority of crime is
property crime). Third, people are most afraid of street crime (even though
the most dangerous crime is committed by elites).

With regard to the first point, even from the earliest self-report studies
conducted—where potential offenders are asked about their involvement
in criminality —studies have shown that virtually everyone is a criminal.'
Criminologist Tom O’Connor notes: “The results of most self-report studies
are shocking. They typically indicate, that for any population (even a law-
abiding one), about 90 percent of the people in the sample have committed a
crime for which the punishment is more than a year in prison.”"

Amazingly, even professional criminologists admit to committing various
forms of crimes. A study of criminologists affiliated with the American So-
ciety of Criminology (ASC) examined forty-four forms of crimes, deviance,
and ethical violations. The study focused on “serious” crimes of the Uniform
Crime Reports (UCR), drug-related crimes, acts of sexual deviance, fraud-re-
lated crimes, computer crimes, occupational crimes and deviance, and other
ethical violations.'®

Findings showed that criminologists are criminals too. For example, 66 per-
cent of criminologists admitted to having driven drunk at some point in their
lives, 60 percent to illicit drug use, 55 percent to theft, 36 percent to verbal
assault, 25 percent to physical battery, 23 percent to adultery, 22 percent to
burglary, 19 percent to tax fraud, 3 percent to rape, and 2 percent to robbery.
While the numbers declined with regard to current criminality (committed in
the past twelve months), the point is that even highly educated professionals
who study crime for a living—a large portion of whom have earned doctoral
degrees —admit to committing a wide array of criminal, harmful, deviant, and
unethical behaviors.
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Introduction to Greed, Maximization, and Crime 5

Matthew Robinson and Barbara Zaitzow, authors of the study, note that
“these . . . data demonstrate that we criminologists are to a degree, what we
study —i.e., we commit acts of crime and deviance. Depending on the type of
behavior being referred to, many criminologists admit both to having com-
mitted them in the distant past and in the past twelve months, including many
which are codified as ‘serious’ and ‘harmful’ in the criminal law. . . . Crime
and deviance [are] normal, even among criminologists.”!”

Some people start committing crimes earlier than others (i.e., in early
childhood), most start later (i.e., in adolescence). Some commit more serious
crimes than others, most commit less serious crimes. Some persist in crime
over their entire lives, most mature out of crime.'® So, there are differences in
the nature and extent of offenses committed by criminals; yet, it is clear that
we are all criminals. This suggests, as long ago posited by Emile Durkheim,
that crime is normal. In the words of Durkheim: “Crime is present not only
in the majority of societies of one particular species but in all societies of all
types. There is no society that is not confronted with the problem of criminal-
ity. Its form changes; the acts thus characterized are not the same everywhere;
but, everywhere and always, there have been men who have behaved in such
a way as to draw upon themselves penal repression.”"

Not only is street crime normal in the United States, we’ve long known that
corporate crime is normal. For example, Edwin Sutherland’s classic study
of seventy of the largest corporations in the United States found that every
one of them had violated the law at least once, with the average number of
known violations being fourteen. Further, 98 percent of the corporations were
recidivists, or repeat offenders, and 60 percent had been convicted of criminal
offenses in courts.” Amazingly, corporate crime is even more widespread
today than back in Sutherland’s day.*!

If criminality is normal, criminological theory must take this fact into
account. Any theory that posits causes of crime to be “abnormal” (e.g.,
head injury, parental abuse, etc.) should be considered as meant to explain
“abnormal” behaviors (e.g., impulsive assault, murder) and thus incapable
of explaining most crimes—the vast majority of which can be considered
“normal” in the context of modern American society.

With regard to the second point about the nature of crime, research dem-
onstrates that when Americans think of crime, they tend to think of violent
crime. In fact, the great bulk of crime in any given year is committed against
property, and the most common form of property crime in the United States is
simple theft. For example, the Federal Bureau of Investigations reports that in
2005 there were 6,776,807 thefts known to the police, which represented 58.6
percent of all crimes known to the police in that year. Property crimes (theft,
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6 Chapter 1

burglary, and motor vehicle theft) made up 88 percent of all crimes known to
the police in 2005. If one added in robbery, a violent crime aimed at gaining
property, the percentage of crimes committed against property rose to 91.6
percent of all crimes.?

These crime data are from the Uniform Crime Reports (UCR), a source
which only includes crimes known to the police. Yet, data from the National
Crime Victimization Survey (NCVS) depict a similar picture. For example,
2005 NCVS data show that 77 percent of all criminal victimizations were
committed against property.”* When robbery and purse snatchings are in-
cluded, property crimes made up 80.6 percent of all victimizations in 2005.%*
When one adds property loss due to corporations’ illegal and deviant behav-
iors, more than 99 percent of all crime is likely property crime. Later in this
chapter, we show just how much corporate crime costs Americans.

If criminality is primarily committed against property, criminological
theory must take this into account. Any theory that can only explain violent
crime cannot explain sources of property crime and thus is incapable of help-
ing us understand most crime.

Regarding the third point, Americans are under the impression that the
greatest threat to their personality safety and property comes from below —the
poor. This is a myth. » In reality, the greatest threats to the health and welfare
of American citizens come from above —the wealthy.? This is another way of
saying that street crimes (those crimes disproportionately committed by the
poor and middle class) are actually not as dangerous as corporate and white-
collar crimes (those crimes committed disproportionately by the wealthy).

Table 1.1 depicts the estimated amount of money lost to street crimes
versus corporate and white-collar crimes. As you see, acts of elite deviance
are far more damaging than street crime. Elite deviance is a term put forth by
David Simon in his book of the same name.?”’ It includes not only criminal
acts but also unethical acts, civil and regulatory violations, and other harm-
ful acts committed intentionally, recklessly, negligently, or knowingly. Elite
deviance is a term that encompasses white-collar crime,?® corporate crime,”
corporate violence,”® occupational crime,’ governmental deviance,” crimes
of the state,” crimes of privilege,’* profit without honor,” and those crimes

Table 1.1. Property Damages Caused by Street Crime
versus Corporate and White-Collar Crime

Street Crime $20 billion
White-Collar and Corporate Crime $404 billion

Source: Reiman, Jeffrey (2006). The Rich Get Richer and the Poor
Get Prison (8th ed.). Boston, MA: Allyn & Bacon.
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Introduction to Greed, Maximization, and Crime 7

by any other name®® committed by our frusted criminals.’” These are acts that
cause tremendous physical, financial, and moral harms to Americans.

Since there is no national data source on white-collar and corporate crime,
the figure from table 1.1 represents an estimate from one of the top scholars
studying forms of elite deviance in the United States.*® With regard to the
$404 billion figure, we are confident of two things. First, it is a conservative
estimate of the true costs of white-collar and corporate crime. Second, there is
no question that whatever the true amount, white-collar and corporate crime
is far more damaging than street crime.

Our book concerns itself with perhaps the worst crime of all —corporate
crime. Wade Rowland, author of Greed, Inc. asserts: “We all know that
corporations frequently behave in deeply antisocial ways. Drug companies
conceal unfavorable test results. Oil companies despoil the environment.
Clothing companies exploit child laborers. Automobile companies know-
ingly market vehicles with deadly design flaws. Media companies pump
out violence for children.” Further, when corporations get busted for their
transgressions, the first response is typically to “lie their way out—they lie,
in fact, habitually, in advertising for their products and services and in their
public relations communications.”*

Other examples of corporate wrongdoing include “the corporate lobby
against measures to reduce the impact of global warming; corporate practices
that are environmentally destructive; corporate dislocation of people’s lives
through ‘rationalization’ measures; corporate exploitation of Third World
workers; corporate participation in the worldwide illegal arms traffic; cor-
porate concealment of harmful side effects of widely used pharmaceuticals;
systematic corporate tax evasion (impoverishing the public sector); corporate
suborning of information media; corporate promotion of the excesses of con-
sumerism,” and so on.** All of this is far more damaging than street crime.

Amazingly, the U.S. government is aware that some forms of elite devi-
ance are more damaging than some forms of street crime. For example, losses
caused by personal theft are far less than $20 billion per year. Yet, as shown
in table 1.2, the Department of Justice, Office for Victims of Crime, reports
significant losses due to the crime of fraud.

Fraud is a form of theft whereby a person is deprived of his or her money
or property through deceit, trickery, or lies. This means fraud involves two
moral wrongs —theft and deceit. Yet, police in the United States are most fo-
cused on property crimes committed on the streets (e.g., theft) while far less
resources are devoted to fraud.*! This is surprising given the relative damages
caused by each form of theft. It’s also surprising given the high likelihood
that fraud occurs far more frequently than theft.
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8 Chapter 1

Table 1.2. Losses Due to Fraud

The Internet Fraud Complaint Center reported a $54 million loss in 2002, making a
significant change from the $17 million loss in 2001. Of the people who filed claims
to the IFCC, only 1 in 4 had contacted law enforcement. (National White Collar
Crime Center. 2003. 2002 Internet Fraud Report. Richmond, VA)

Securities regulators estimate that securities and commaodities fraud totals approximately
$40 billion a year. (National White Collar Crime Center. 2003. Securities Fraud.
Richmond, VA)

Check fraud is estimated to cost U.S. businesses $10 billion a year. Experts anticipate a
2.5 percent increase in check fraud losses each year. (National White Collar Crime
Center. 2002. Check Fraud. Richmond, VA)

Consumers and others lose an estimated $1 million hourly—$40 billion annually—to
telemarketing fraud. In 2002, the average loss due to telemarketing fraud was $845.
(National White Collar Crime Center. 2003. Telemarketing Fraud. Richmond, VA)

Insurance fraud costs the U.S. economy $80 billion each year, according to the
Coalition Against Insurance Fraud. (National White Collar Crime Center. 2002.
Insurance Fraud. Richmond, VA)

Source: U.S. Department of Justice. Office for Victims of Crime. Costs of crime and victimization. Retrieved
July 30, 2007, from www.ojp.usdoj.gov/ovc/ncvrw/2004/pg5b.html.

While theft requires face-to-face contact with a criminal (or direct contact
with a person’s property), fraud can be committed any time there is a prop-
erty transaction. That is, any time someone buys, sells, or trades something,
there is a potential for fraud. Fraud can also occur when a person takes any
product in for service (e.g., automotive repair fraud) or when a service person
is called to repair a product (e.g., VCR/DVD repair fraud). Because of this,
many criminologists are convinced that fraud is the most common crime in
the United States.

Fraud is widespread. A recent survey by the FBI of 2,066 organizations
found that 64 percent suffered some financial loss from computer fraud in
the past year. The average loss per company was more than $24,000. After
extrapolating such losses to only 20 percent of all business in the United
States, a very conservative estimate of computer fraud from the FBI suggests
it costs about $67 billion per year.** Based on a study by Javelin Strategy &
Research, the same report suggests that identity fraud costs about $52.6 bil-
lion per year.*

Even if you are not very good at math, it is pretty easy to see that such
forms of elite deviance clearly outweigh all direct losses caused by street
crime. In order to protect oneself from fraud, a person would have to know
everything about every product and service he or she buys, sells, trades, or
owns, for only this would preclude the chance of being ripped off during a
property transaction. This is impossible, which is one reason why fraud is
so widespread.
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Introduction to Greed, Maximization, and Crime
Table 1.3. Deaths Caused by Street Crime versus Corporate
and White-Collar Crime
Deaths from Street Crime (2005)
Murder 16,6922

Deaths from White-Collar and Corporate Crime

Tobacco use 438,000°
Obesity 112,000¢
Hospital error 100,000¢
Occupational disease and injury 55,000¢
Unsafe and defective merchandise 30,000
Sources:

*Federal Bureau of Investigation http://www.fbi.gov/ucr/O5cius/.

"Department of Health and Human Services. Centers for Disease Control
and Prevention. Fact Sheet. Cigarette smoking-related mortality. Retrieved
July 30, 2007, from www.cdc.gov/tobacco/data_statistics/Factsheets/
cig_smoking_mort.htm.

“Department of Health and Human Services. Centers for Disease Control
and Prevention. CDC's national leadership role in addressing obesity. Re-
trieved July 30, 2007, from www.cdc.gov/doc.do/id/0900f3ec803207fd.

dInstitute of Medicine (2000). To Err Is Human. The National Academies
Press. www.nap.edu/books/0309068371/html.

Reiman, Jeffrey (2006). The Rich Get Richer and the Poor Get Prison (8th
ed.). Boston, MA: Allyn & Bacon; Robinson, Matthew (2009). Justice
Blind? Ideals and Realities of American Criminal Justice (3rd ed.). Upper
Saddle River, NJ: Prentice Hall.

‘Robinson, Matthew B. (2006). Defective products. Encyclopedia of Corpo-
rate and White-Collar Crime. Golson Books and Sage Publications.

Elite deviance not only costs more in terms of financial loss than street

crime, it is also far more deadly. Table 1.3 shows the estimated number of
deaths caused by various forms of behaviors (some illegal and some not). As

you see, acts of elite deviance are far more damaging than street crime.
Corporate violence is different in some key ways from violence on the

streets of America. Table 1.4 illustrates these differences. First, whereas
violent street crime is direct, corporate violence is indirect. That is, the lat-
ter does not involve one person directly hurting another but instead “results
from policies and actions, undertaken on behalf of the corporation, that result

08_444_Ch1.indd 9

Table 1.4. Corporate Violence versus Street Violence

Street Violence Corporate Violence
Direct Indirect

Immediate harm Delayed harm
Individual offender Multiple offenders
Various motivations Financial motivation
Intentional Culpable
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10 Chapter 1

in the exposure of people to harmful conditions, products, or substances.”*
Second, whereas violent street crime results in an immediate harm, harms
from corporate violence occur days, weeks, months, and even years after the
corporate decisions are made.

Third, whereas violent street crime is typically committed by one person
acting alone or in conjunction with a small group of closely knit people, cor-
porate violence involves “a large number of individuals acting collectively.”*
For example, murder involves the “killing of one human being by another.”
Other forms of killing like those listed in table 1.3 are typically perpetrated by
numerous individuals (e.g., boards of directors of corporations) or large num-
bers of other individuals. Fourth, whereas street violence can be motivated by
financial gain, corporate violence is “virtually by definition . . . motivated by
the desire to maximize corporate profit (or survival) and minimize corporate
overhead.”*

Finally, whereas street violence typically results from intentional acts,
corporate violence results from other kinds of culpable behaviors and “is a
consequence rather than a specifically intended outcome.™’ For example,
tobacco companies obviously do not intend to kill any particular person, nor
do fast food companies that make, market, and sell foods high in calories and
saturated fat. Similarly, doctors and hospital staff, employers, and manufac-
turers of defective products typically do not kill people on purpose. That is,
people do not die from cigarettes, conditions related to obesity, hospital error,
occupational disease and injury, or unsafe products because of the intentional
acts of corporations. Yet, deaths produced by these acts are still the result of
culpable acts.

Culpable means “meriting condemnation or blame especially as wrong or
harmful.”* Culpable acts include those behaviors that are committed negli-
gently, recklessly, and knowingly. Negligence refers to behaviors that are
committed as a result of a failure to meet normal or recognized expectations.
An example is failing to follow safety regulations meant to protect human
life, which results in death. Recklessness refers to behaviors that are com-
mitted without due caution for human life or property. An example is forc-
ing employees to work in dangerous conditions. Acts committed knowingly
refer to behaviors committed with knowledge that an outcome is likely. An
example is continuing to manufacture a product after product testing reveals
a high likelihood of a deadly defect.*’

The primary difference between murder and the other forms of killing in
table 1.3 is that murder is intentional. The Federal Bureau of Investigation
(FBI) defines murder as “the willful (nonnegligent) killing of one human
being by another.” *® When an act is done willfully or intentionally, it is
committed with “a guilty mind” (mens rea) and on purpose. An example of
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a murder is when a man kills his wife with a gun after an argument or for
insurance money.

Many of the deaths in table 1.3 result from the negligent, reckless, and
knowing behaviors of elites—corporate executives, food companies, doctors,
employers, and manufacturers; therefore, they are good examples of culpable
killings. Although it is true that acts committed with intent are generally
considered more serious than those committed negligently, recklessly, or
knowingly, people killed by big tobacco, food companies, as well as reckless
and negligent doctors, employers, and product manufacturers are just as dead
as those murdered. This is why many view those killed by such behaviors
victims of serious crimes as well.”!

Further, American citizens are strongly influenced by the actions of
elites—including corporations—through their advertising campaigns for
products such as cigarettes, fast food, and other products. Although victims of
elite deviance sometimes play a role in their own victimizations (e.g., smok-
ers choose to smoke, people choose to eat too much fast food), they do so
under heavy influence from the efforts of the corporations who make a killing
(literally) by selling their products. Interestingly, criminologists have shown
that many victims of street crime also play a role in their own victimization.>
Yet, when a man kills his girlfriend after years of abuse even though the vic-
tim chose to remain in the relationship, society does not excuse the killer’s
behavior. Similarly, when a person is murdered after leaving the windows
in his home unlocked, the police still pursue the murderer. Thus, you might
question the logic of ignoring the killer in cases of elite deviance just because
he or she is a corporate executive and commits his or her killings indirectly
and from afar.

As it turns out, the criminal law is inherently biased against the poor.
This is because the criminal law is written by the wealthy, lobbied for (and
against) by the wealthy, and disproportionately voted for by the wealthy. This
means that “the label of ‘crime’ is applied to only a small portion of acts that
are harmful to Americans.” Further, the “label of ‘serious’ crime is reserved
for those acts that the government perceives to be committed primarily by
the poor.”** The result? Far greater focus in the United States on street crime
rather than on elite deviance, even though the latter is far more dangerous.

It is not just criminal justice that is disproportionately focused on street
crime; criminological theories are also generally aimed at explaining street
crime. This is problematic precisely because street crime is not nearly as
dangerous as elite deviance. Thus, criminological theories cannot explain
the worst crimes in America and are thus seriously limited in their scope.
If criminal victimization means “any act that produces financial or physical
harm and is committed intentionally, negligently, recklessly, or knowingly,”
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then forms of elite deviance identified here should be considered crimes.*
And if they are considered crimes, criminological theory ought to be able to
explain such acts.

In this book, we offer a theory of crime that takes into account three key
facts: (1) crime is normal, (2) most crime is committed against property,
and (3) elite deviance is far more dangerous than street crime. Further,
our theory is aimed at explaining a key form of elite deviance—corporate
crime —and thus has the potential to explain the largest share of criminality
in the United States.

In the next chapter, we discuss our concept of maximization, explain
how we developed it, how it is related to anomie theories and the American
Dream, and how greed plays a key role in its justification. We also lay foun-
dation for application of the concept of maximization to that type of crime
we view as the most dangerous of all—corporate crime. Later in this book,
we examine property crimes committed by corporations (chapter 4) as well
as violent acts committed by corporations (chapter 5).
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Theoretical Background:
Strain and Anomie Theories

Crime brings together honest men and concentrates them.

—Emile Durkheim, The Division of Labor in Society (1893)!

Not only is crime normal, as we established in the last chapter, but it is also
functional. That is, crime serves a needed function for any society. Emile
Durkheim, studying labor, crime, suicide, and other social realities in the late
1800s in France, explained that criminality created solidarity in society by giv-
ing people something on which to focus their disdain and displeasure. Thus,
punishment of offenders strengthened the norms of society —expectations
for behavior—by identifying a class of deviants who needed correction and
thereby reminded all people what kinds of behavior were normal and which
were abnormal.

Durkheim’s notion of anomie—commonly defined as a “state of normless-
ness” or a condition in society whereby norms for behavior are threatened by
some large-scale change—was used to explain crime rate variations as well
as ris