FINGERS TO THE BONE:

UNITED STATES FAILURE TO PROTECT
CHILD FARMWORKERS

Human Rights Watch
New York - Washington - London - Brussels



Copyright © June 2000 by Human Rights Watch
All Rights Reserved
Printed in the United States of America

ISBN 1-56432-249-1
Library of Congress Catalog Card Number 00-104893

Cover Design by Rafael Jiménez

Cover photo © Paul Kitagaki/The Oregonian

A young farmworker's hands are stained with strawberries and dirt after
a day of picking.

Addresses for Human Rights Watch
350 Fifth Avenue, 34th Floor, New York, NY 10118-3299
Tel: (212) 290-4700, Fax: (212) 736-1300, E-mail: hrwnyc@hrw.org

1630 Connecticut Avenue, N.W., Suite 500, Washington, DC 20009
Tel: (202) 612-4321, Fax: (202) 612-4333, E-mail: hrwdc@hrw.org

33 Islington High Street, N1 9LH London, UK
Tel: (171) 713-1995, Fax: (171) 713-1800, E-mail: hrwatchuk@gn.apc.org

15 Rue Van Campenhout, 1000 Brussels, Belgium
Tel: (2) 732-2009, Fax: (2) 732-0471, E-mail:hrwatcheu@skynet.be

Web Site Address: http://www.hrw.org
Listserv address: To subscribe to the list, send an e-mail message to

majordomo@igc.apc.org with “subscribe hrw-news” in the body of the message
(leave the subject line blank).



Human Rights Watch is dedicated to
protecting the human rights of people around the world.

We stand with victims and activists to prevent
discrimination, to uphold political freedom, to protect people from
inhumane conduct in wartime, and to bring offenders to justice.

We investigate and expose
human rights violations and hold abusers accountable.

We challenge governments and those who hold power to end abusive
practices and respect international human rights law.

We enlist the public and the international
community to support the cause of human rights for all.
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I. SUMMARY

Damaris A., now nineteen, started working in the broccoli and lettuce
fields when she was thirteen years old and continued until she was
nearly eighteen.” During the five months of peak season, she usually
worked fourteen hours a day, with two fifteen-minute breaks and a
half-hour for lunch. She often worked eighty-five or ninety hours a
week. For months on end she suffered daily nosebleeds; several
times her blood pressure plummeted and she nearly passed out. She
was exposed to pesticide drift and fell ill, yet was required to keep
working. “I just endured it,” she said, of her time in the fields. “It
was very difficult.”

Mark H. was twelve the summer he first worked in the cotton fields of
central Arizona, getting up at 3:00 a.m. and finishing work at 2:00
p.m. His parents, aunts, and uncles had all worked in the fields for
yvears. “My dad started when he was ten years old, and he didn’t
finish ‘til he was twenty-two,” Mark H. said. Like his father, Mark H.
missed a lot of school and eventually dropped out. Now nineteen
years old, he is struggling to catch up on his education. “A lot of my
friends worked the fields, and a lot dropped out. I was supposed to
graduate last year and I didn’t . . . I would tell kids just to finish
school. You can’t get a good job without a diploma. With a diploma
you can go to college. You get more options.”

Two years ago, when he was fifteen, Benjamin C. cut his finger badly
with a broccoli-harvesting knife. “That knife was so sharp,” he said,
showing a three-inch long scar running the length of his finger.
Instead of taking Benjamin C. to a local hospital or clinic, the field
supervisor sent him home to his parents’ house in Mexico, from
there, his parents took him to a Mexican hospital. This delayed by
two or three hours his medical care, and also circumvented the
employer’s responsibility under workers’ compensation law.
According to advocates, this is typical in the border region. “The
foremen send them off with thirty bucks to Mexico,” said one.

! This and all other children’s names have been changed, except where otherwise
noted.
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2 Fingers to the Bone

In the fields, the United States is like a developing country?

Agricultural work is the most hazardous and grueling area of employment
open to children in the United States.® It is also the least protected.

Hundreds of thousands of children and teens labor each year in fields,
orchards, and packing sheds across the United States. They pick lettuce and
cantaloupe, weed cotton fields, and bag produce. They climb rickety ladders
into cherry orchards, stoop low over chili plants, and "pitch" heavy watermelons
for hours on end. Many begin their work days—either in the fields or en route
to the fields—in the middle of the night. Twelve-hour workdays are common.

These hardworking youth labor under more dangerous conditions than
their contemporaries working in nonagricultural settings. They are routinely
exposed to dangerous pesticides, sometimes working in fields still wet with
poison, often given no opportunity to wash their hands before eating lunch.
They risk heat exhaustion and dehydration, as their employers fail to provide
enough water, or any at all. They suffer injuries from sharp knives, accidents
with heavy equipment, falls from ladders. Repetitive motions in awkward and
punishing poses can interfere with the proper growth of their bodies. Lack of
sleep—because they are working too many hours—interferes with their
schooling and increases their chances of injury. Depression affects them more
often than other minors, a reflection of the cumulative stresses and burdens in
their young lives. Only 55 percent of them will graduate from high school.

Farmworker youth face persistent wage exploitation and fraud. One-third
of those interviewed by Human Rights Watch reported earnings that were
significantly less than minimum wage. Some earned only two or three dollars
an hour.

Incredibly, these juvenile workers are protected /ess under United States
law than are juveniles working in safer occupations. Under the Fair Labor
Standards Act (FLSA), children working on farms may be employed at a
younger age than other working children—twelve (even younger under some
circumstances) as opposed to fourteen. Employers may also work them for
longer hours—in agriculture, there is no limit to the number of hours a child
may work. In all other occupations, children under the age of sixteen are limited

2 Darlene Adkins, Coordinator, Child Labor Coalition. Human Rights Watch
telephone interview, January 25, 1999. The Child Labor Coalition, comprised of fifty
member organizations, is part of the National Consumers League.

? Mining, the most dangerous occupation in the country, is not open to those under
the age of eighteen. Agriculture is the second-most dangerous occupation overall.
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to three hours of work a day when school is in session. Not only that, but the
FLSA does not require overtime pay for agricultural work it does for other
occupations. Finally, juveniles in agriculture may engage in hazardous work at
the age of sixteen; for all other occupations, the minimum age for hazardous
work is eighteen.

The Fair Labor Standards Act claims to prohibit “oppressive child labor.”
Yet the FLSA permits oppressive child labor in agriculture to continue. The
FLSA’s bias against farmworker children amounts to de facto race-based
discrimination: an estimated 85 percent of migrant and seasonal farmworkers
nationwide are racial minorities; in some regions, including Arizona,
approximately 99 percent of farmworkers are Latino.* In addition to raising
serious concerns under the Equal Protection clause of the U.S. Constitution, this
discrimination may violate numerous provisions of international law.

It is discrimination in legal protection—de jure discrimination against
farmworker children as opposed to other working children, with a doubly
discriminatory effect against Latino children—that leads directly to deprivation
of other rights, most notably the right to education and the right to health and
safety. By allowing agricultural employers to work children for unlimited
hours, United States law severely undermines their opportunity to participate
fully in universal education. Longer hours worked also increase the risk to
children of pesticide exposure, repetitive-motion disabilities, fatigue and
injuries, and depression and substance abuse.

In addition, United States law and practice contravene various international
law prohibitions on exploitative and harmful work by children, including
standards set by the Convention on the Rights of the Child. The United States
appears to be headed toward noncompliance with the 1999 ILO Worst Forms of
Child Labor Convention as well, which will enter into force for the U.S. in
December 2000. It requires that member governments prohibit and eliminate
“the worst forms of child labor.” The United States is off to a dubious start in
this regard, having claimed that it is already in full compliance with the
convention and that no change to law or practice is necessary.

The failings of the FLSA are not the only way that the United States leaves
its young farmworkers unprotected. Congress exempts all farms with fewer than
eleven employees from enforcement of Occupational Safety and Health
Administration (OSHA) regulations. This affects many juvenile farmworkers’
well-being directly, compromising their right to a clean and safe work
environment.

* In the United States, “Latino” refers to people of Latin American ancestry.
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The Environmental Protection Agency (EPA), meanwhile, offers no
greater protection from pesticide contamination for child laborers than it does
for adults. There is only one set of regulations and standards, which take as
their model the adult male body. The fact that children’s bodies are typically
both smaller than adults’ bodies and developmentally more vulnerable to
pesticide-related damage has not been addressed. The results of this failure to
protect children are potentially deadly and are emerging daily all across the
United States.

Even to the limited extent that U.S. laws do protect farmworker youth, they
are not adequately enforced. The Department of Labor, charged with enforcing
the child labor, wage and hour provisions of the FLSA, cited only 104 cases of
child labor violations in fiscal year 1998. (Estimates are that there are
approximately one million violations related to child labor in U.S. agriculture
each year.) The EPA leaves enforcement of its worker safety regulations to the
individual states, but expresses little confidence in their ability to perform this
task. The Occupational Safety and Health Administration, meanwhile, enforces
its regulations in about half of the states, with the other half enforcing their own
OSHA-approved “State Plans.” Despite the fact that agriculture is second only
to mining as the most hazardous occupation, a recent federal study found that
OSHA devoted less than 3 percent of its inspections to agriculture. In Arizona,
a State-Plan state, no farm inspections at all take place at the initiative of the
Industrial Commission of Arizona, the enforcing agency.

The laws and enforcement practices of individual states are no better and
sometimes worse. Many states don’t even have minimum age requirements for
children working in agriculture. All but a handful of states perform no
enforcement whatsoever regarding juvenile labor in agriculture.

When violations are discovered and cited, growers frequently escape
accountability by hiding behind the farm labor contractors they employ. Farm
labor contractors act essentially as middlemen between the growers and the
workers. They are paid by growers to hire the necessary workers, get them to
the job site, ensure that the work is completed as desired, and pay the workers.
When violations of the workers’ rights are discovered, the growers frequently
emerge untouched by fines and citations, on the grounds that the farm labor
contractors and only the farm labor contractors are the workers’ employers. For
the most part, enforcement agencies have acquiesced to the growers on this
point. Because farm labor contractors often have little money and no liability
insurance, the result is that judgments and fines go unpaid and the workers
remain uncompensated. Even when growers are cited and fined, however,
sanctions are minimal and insufficient to deter future wrongdoing.
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The result of these weak laws and enforcement efforts is that, as a practical
matter, farmworking juveniles have second-class status: they enjoy fewer rights
than their non-farmworking peers and they are exploited while the government
looks the other way. They are vulnerable to occupational injury and illness
because their jobs are dangerous; they are worked too hard because employers
don’t have to limit their hours; and they are underpaid because the growers and
farm labor contractors can get away with it.

This report documents a wide range of troubling practices—some legal
under current, inadequate domestic law, some blatantly illegal—that affect
juvenile farmworkers. Most of these practices affect adult workers too. It is the
widespread exploitation of adult workers, in fact, that contributes to the
precarious situation of their sons and daughters who also must work in the
fields.

If adult farmworkers were paid a living wage—as of 1999, average yearly
earnings were less than $7,500—then their children would be under less
pressure to begin working at such young ages and for such long hours. They
would get more sleep and rest and more time to study. They would be less
likely to drop out of school and, with a high school diploma, would have more
options available to them.

This report recommends numerous changes to U.S. law. Key among them:
that Congress amend the Fair Labor Standards Act to protect all working
children equally. This means imposing, for the first time ever, limits on the
number of hours children aged fifteen and younger can work in agriculture when
school is in session.

Simultaneously with this, however, Congress and the administration must
acknowledge that farmworker families need assistance on all fronts.
Enforcement of workers’ rights, assurance of adequate housing, increased
availability of traditional and nontraditional education, free and accessible health
care, and other assistance as necessary—these are the minimum conditions
necessary to ensure that all children in the United States, including the children
of agricultural laborers, have the possibility of a safe, dignified, and healthy start
in life.

This report is based on interviews with more than thirty farmworker
juveniles, most of them in Arizona, as well as with dozens of farmworker
advocates and experts both in Arizona and nationally. The report also draws
upon government officials in the areas of labor, agriculture, and health and
safety. Except where otherwise noted, all names of farmworker children
interviewed have been changed in this report for the protection of privacy and to
guard against employer retaliation.



II. RECOMMENDATIONS

Human Rights Watch makes the following recommendations
regarding the protection of juvenile farmworkers in the United States
and urges their adoption as soon as possible:

To The United States Congress

The Fair Labor Standards Act should be amended to increase the protection
extended to juveniles working in agriculture. Such protection should
conform with that offered to other working children in the United States and
bring it into accord with international standards for the protection of
children. Specifically, the act should be amended to:

e  Prohibit the employment of children aged thirteen and younger in
agriculture, except for those working on farms owned and operated
by their parents.

e Limit the number of hours that children aged fourteen and fifteen
can legally work in agriculture to: three hours a day on a school
day and eighteen hours a week during a school week; eight hours a
day on a nonschool day and forty hours a week when school is not
in session.

e  Prohibit before-school agricultural work by children aged fifteen
and younger. (Currently, there are no restrictions on early-
morning agricultural work, although in nonagricultural occupations
such work is forbidden for under-sixteen-year olds.)

e Raise the minimum age for hazardous agricultural work to
eighteen.

In addition, The Fair Labor Standards Act should be amended to impose on
sixteen and seventeen-year olds enrolled full time in school the same hourly
restrictions on employment that apply to those fifteen and younger.

Regarding application of the Occupational Safety and Health Act, Congress
should halt its yearly approval of a rider exempting farms with ten or fewer
employees from OSHA jurisdiction.

Congress must address the educational and vocational needs of
farmworkers. This is urgent, particularly for those juveniles who have
already dropped out of school. The national program created for
farmworker youth under the Workforce Investment Act of 1998 should be

6
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adequately funded to enable states to assist farmworker youth in completing
their education and securing meaningful job training and placement
assistance.

To the Wage and Hour Division, United States Department of Labor

e The Wage and Hour Division should dramatically increase agricultural
workplace inspections targeting child labor and minimum wage violations.
All violators should be sanctioned to the fullest extent of the law.
Furthermore, serious, repeat, and willful violators should be actively
publicized as such, both for deterrence purposes and to educate the public
regarding child labor rights.

e The Wage and Hour Division should utilize The Fair Labor Standards Act’s
“hot goods” provision, which prohibits the interstate movement of goods
produced in violation of child labor or minimum wage laws, whenever
possible, favoring it over the traditional course of citations and relatively
insignificant civil money penalties.

e Joint liability between farm labor contractors and growers should be
pursued wherever possible in cases where a farm labor contractor has been
found in violation of federal law.

e The Wage and Hour Division should initiate immediately a program of
concerted collaboration with state child labor enforcement agencies and
other child protection bodies. Such collaboration should encompass data-
gathering and dissemination, the prioritization of enforcement goals, and
strategies for achieving those goals according to available state and federal
resources. At an absolute minimum, WHD should collect and review state
enforcement data so as to determine the most urgent federal priorities and
whether duplication of efforts is occurring.

e The Wage and Hour Division should collect, maintain, and disseminate
statistics regarding the following:

e The number of children working in agriculture, disaggregated by age
and state and, to the extent possible, by race and ethnicity;

e The number of children injured while working in agriculture each year,
disaggregated by the type and severity of injury;
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e  The number of children sickened each year by occupational exposure to
pesticides.

To The Occupational Safety and Health Administration (OSHA), United
States Department of Labor, and to “State-Plan” States

OSHA should vigorously enforce the Field Sanitation Regulations, which
require employers to provide workers with drinking water, toilets, and
handwashing facilities. Such enforcement must be proactive and include
agency-initiated, unannounced inspections.

OSHA should require that all states enforcing OSHA-approved “State
Plans” do so in a vigorous manner, including frequent unannounced
inspections.

In all cases involving farm labor contractors, both federal OSHA and State-
Plan states should initiate a policy of pursuing joint liability between farm
labor contractors and growers.

Both federal OSHA and State-Plan states should encourage other state and
federal agencies to report all violations observed in the field; upon receipt
of such information OSHA should immediately inspect the workplace in
question.

Both federal OSHA and State-Plan states should collect, maintain, and
make available annual statistics regarding:

e  The number of inspections carried out at agricultural workplaces;

e  Whether those inspections were agency-initiated, were in response to
information received from other agencies, or were the result of worker
complaints; and

e The results of the inspections, including abatements, citations, and
fines.

Both federal OSHA and State-Plan states should launch aggressive public
education campaigns regarding field sanitation regulations; these campaigns
should include toll-free numbers where workers and others can report
complaints by telephone.



Recommendations 9

To The Environmental Protection Agency

The Worker Protection Standard should be amended to:

e Impose a minimum age of eighteen for all pesticide handlers;

e Revise restricted-entry intervals (REIs), which prohibit entry into an
area treated by pesticides for a specified period of time following the
application of the chemicals. The revised REIs should distinguish
between adults and children and impose more stringent REIs for
children. The revised REIs also should incorporate an additional safety
margin on top of what is determined necessary to ensure short and
long-term safety, and should take into account the combined effect of
both occupational and non-occupational exposures. The EPA currently
uses an acute illness model that does not protect workers from long-
term, chronic effects of pesticides.

The EPA should closely monitor states’ enforcement of the Worker
Protection Standard and related pesticide regulations to ensure that such
enforcement is vigorous and meaningful.

The EPA should expand its program to educate workers regarding the
Worker Protection Standard, and should ensure that materials used are
culturally, age, and language appropriate.

The EPA should ensure that state agencies responsible for enforcement of
EPA regulations are staffed by a sufficient number of trained, bilingual
(Spanish and English) compliance officers. Training should be offered to
state compliance officers on an as-needed basis.

The EPA should collect, maintain, and make available state enforcement
statistics regarding farmworkers and pesticide safety.

To All States

State child labor laws should be at least as protective as federal standards.

All states should set or raise the minimum age for agricultural work to at
least fourteen, with the exception of children working on farms owned and
operated by their parents.



III. ADOLESCENT FARMWORKERS IN THE UNITED
STATES: ENDANGERMENT AND EXPLOITATION

Introduction

Nobody knows how many adolescents work in agriculture in the United
States. The General Accounting Office recently cited an estimate of 300,000
fifteen to seventeen-year olds working in agriculture each year, while
acknowledging that "methodological problems . . . likely result in an
undercounting of the total number."> This estimate excludes those fourteen and
under; in fact, children under fourteen are not included in any nationally-based
surveys of farmworkers. The United Farm Workers union estimates that there
are 800,000 child farmworkers in the United States. These estimates include
both children working as hired laborers and children working on their parents'
farms—a much smaller group. This report focuses on children working as hired
laborers.

Farmworkers aged seventeen and younger—all considered children under
U.S. and international law®—can be found working all across the country.
Particularly large populations of farmworkers live and work in California,
Texas, Florida, Washington, and Arizona. Migrant streams travel up each year
through the Midwest, the eastern seaboard, and into New York. Virtually no
state is without child labor in agriculture, and certainly no state is without its
fruits, as the produce that is harvested and packed by youngsters' hands may
travel thousands of miles to grocery store shelves.

Farmworker interviews cited in this report took place primarily in Arizona,
the United States' third-largest producer of vegetables and citrus. In addition to
being a "base state"—a state with a significant resident farmworker
population—Arizona is also one of several "source states," states from which
migrant streams flow seasonally up and out into other parts of the country.
Approximately 100,000 people work as farm laborers in Arizona.

Human Rights Watch interviewed both migrant and seasonal agricultural
workers for this report. Migrant workers are those whose work requires them to
be absent overnight from their permanent place of residence; in practice, many
may be absent from their permanent homes for months at a time. Seasonal

5U.S. General Accounting Office, "Child Labor in Agriculture: Characteristics and
Legality of Work," Washington, D.C.: U.S. General Accounting Office, 1998;
GAO/HEHS-98-112R, p. 2.

6 Article 1 of the Convention on the Rights of the Child states that “a child means
every human being below the age of eighteen years unless under the law applicable to the
child, majority is attained earlier.”

10
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agricultural workers are those whose work does not require an overnight
absence from their permanent residences. The combined total of migrant and
seasonal farmworkers in the United States is estimated at four million.’

Although our field research was concentrated in Arizona, the problems we
encountered are national in scope and were corroborated by experts in various
other states. Laws governing child labor in agriculture are inadequate and out of
date, enforcement is lax, and sanctions against violators are insignificant. The
differential treatment of children working in agriculture as opposed to children
working in other occupations is indefensible and discriminatory.

Children come to agriculture at varying ages. Reports of children as young
as four or five working alongside their parents are not uncommon.® Full time
agricultural work, whether during school vacations and weekends or year-round,
usually begins in early adolescence. The majority of workers interviewed for
this report began working in the fields between the ages of thirteen and fifteen.
A recent California study also reported thirteen to fifteen as the most common
ages at which children begin agricultural work,” and a Florida study found most
young farmworkers began working by the age of fourteen. '’

Farm work is low-paid, exhausting, stigmatized, and often dangerous.
Agricultural workers labor under extreme weather conditions, from pre-dawn
cold to intense desert heat, where temperatures are commonly well above 100
degrees Fahrenheit. Their work is physically demanding, requiring sustained
strength, endurance, and coordination.

Twelve-hour days are routine, as are six and seven-day work weeks.
During peak harvesting seasons, children may work fourteen, sixteen, or even
eighteen hours a day, seven days a week. Whether paid by the hour or on the

" The U.S. Department of Health and Human Services has estimated that there are
1.5 million migrant farmworkers and 2.5 million seasonal farmworkers. United States
Department of Health and Human Services, Bureau of Primary Health Care homepage
(http://www.bphc.hrsa.dhhs.gov/mhc/mhcl.htm; accessed August 24, 1999), p. 2.

8 In Arizona, a July 1998 investigation by the U.S. Department of Labor turned up
twelve underage children working in onion fields, including a four-year old. Graciela
Sevilla, “Littlest Workers: Arizona Targeted in Child Labor Sweep,” Arizona Republic,
July 24, 1998. Oregonian in August 1998 reported finding dozens of farmworker children
younger than twelve. Alex Pulaski, "Rules protecting children lost in fields of
Northwest," Oregonian, August 30, 1998.

® Arroyo and Kurre, "Young Agricultural Workers in California," Labor
Occupational Health Program, Center for Occupational and Environmental Health,
School of Public Health, University of California, Berkeley, November 1997, pp. 18-20.

' Human Rights Watch telephone interview with Dr. Marion Moses, President,
Pesticide Education Center, San Francisco, California, February 23, 1999.
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basis of piece-rates, they are not paid overtime wages—the law does not require
it.

Children undertake farm work because their families are extremely poor
and no other work is available. Those who live near towns leap at the chance to
work instead at a fast-food restaurant or supermarket. Those in rural areas often
have literally no other employment opportunities available.

Farmworker Poverty

An intergenerational cycle of poverty plagues farmworkers. Most parents
of farmworker children are themselves farmworkers. The average annual
income for a two-earner farmworker family is just over $14,000 a year, ' well
below the official federal poverty level, which was $16,700 in 1999."> These
low earnings make it difficult for farmworker parents to meet their family's
needs, which in turn puts pressure on their children to earn money as soon as
possible—usually in the fields. All of the juveniles interviewed by Human
Rights Watch were children of farmworkers. All of them began working either
in order to help their family meet their basic needs or in order to take care of
their own needs—for example, buying clothes for school—because their parents
were too poor to do so.

The earnings of both adult and child farm laborers are low for several
reasons. To begin with, agricultural work pays poorly: hourly rates are rarely
higher than minimum wage—$5.15 as of June 2000—while piece-rate wages
under the best of conditions rarely result in an hourly wage above $7.00—and
often result in an hourly wage significantly below minimum wage, especially for
children. Overtime wages are not paid, as federal law exempts agriculture from
this requirement.  Furthermore, because the work is seasonal and workers
usually must move to follow the crops, weeks and even months may go by
during which no income at all is brought in.

According to farmworker advocates and workers themselves, unscrupulous
employers further cut away at earnings with the following common practices:

e Not paying the workers for their last two weeks of work at the end
of the season;

1 National Center for Farmworker Health, "Who are America's Farmworkers?"
(http://www.ncfth.org/aboutfws/aboutfws.htm, accessed March 22, 1999), p. 2. In
Arizona, average farmworker earnings are $6,200 a year. Human Rights Watch
telephone interview with Janine Duron, Department of Economic Security, Yuma,
Arizona, September 18, 1998.

12 Federal Register, vol. 64, no. 52, March 18, 1999, pp. 13428-13430.
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e Withholding social security payments, but then pocketing the
money instead of reporting it to the federal government;

e Deducting from workers' pay the cost of work-related equipment
provided by the employer, including safety equipment that the
government requires employers to provide;

e Deducting from workers' pay the supposed costs of providing
worker housing (which fewer and fewer employers do). One
Arizona employer, for example, reportedly deducted from his
workers' pay the entire cost of his ranch's use of electricity,
despite the fact that the workers lived in shacks lighted with a
single bulb each;

e Deducting from workers' pay a fee for transporting them to and
from the work site. For some workers, transportation time and
expenses represent a huge burden. Workers transported from the
Yuma area of Arizona to the agricultural area west of Phoenix, for
example, travel two and a half hours each way, for which they
reportedly pay $12 of their $40 daily wage.

e Failing to provide drinking water as required by law, and then
selling workers soda or beer for $1 or $1.50 each.

Vulnerability of Farmworkers

Children, being inexperienced and often unassertive, are even more
vulnerable to wage exploitation than are adults. It is important to note, though,
that all farmworkers, especially those not unionized or otherwise organized,"
are very vulnerable to exploitation and abuse. Despite the recurring push by
growers and some politicians for a "guestworker" program to bring in more
farmworkers from other countries—primarily Mexico—from the workers'
perspective there is already an abundance of labor competing for the same
grueling jobs. "There is lots of mistreatment at work by the farm labor
contractors, by the foremen. They know if they kick one person out, there will
be ten more waiting to take the job," explains Emma Torres, coordinator of a

13 Agricultural workers are explicitly excluded from coverage under the National
Labor Relations Act, and therefore have no federally-guaranteed right of unionization and
collective bargaining.
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border health initiative and a member of the National Advisory Council on
Migrant Health. "So the workers don't complain. Anything is better than no
j Ob."M

The dismal state of the Mexican economy is another factor in the
competition for agricultural jobs in the United States. As of early 2000, the
daily minimum wage in Mexico was equivalent to approximately four U.S.
dollars."

Workers are further vulnerable because of language barriers, as many do
not speak English, unfamiliarity with U.S. worker protection laws and how to
obtain assistance, and geographical isolation. Many farmworkers work and live
in areas that are hours from the nearest city and far removed even from towns.
"It's a whole different world," said Amelia Lopez, a former outreach worker in
western Arizona. "There is no one there. There is no housing. They [the
workers] don't have anyone to back them up. . . . I encountered a lot of people
with blisters on their hands and with health issues from pesticides. When they
confronted their employer they were fired—gone the next day."'®

In areas where a single grower is the only employer, control over workers
can be intense, even in their nonworking hours. Several advocates and
government employees told Human Rights Watch that they had been denied
access to certain growers' lands, and that workers were too intimidated to speak
to them even when off the property of the grower.

Investigator Frank Zamudio of the Arizona Department of Agriculture's
Pesticide Worker Safety program was denied access to Pavich Farms, a
prominent organic grape grower; he had to threaten to get a search warrant
before he was finally allowed onto the land. "The situation there is hostile,
suspicious," he said. "Workers won't talk [to government workers] on the
premises.""”

Human Rights Watch witnessed employer intimidation of workers during a
visit to the town of Aguila, Arizona, which is surrounded by the cantaloupe
fields of Martori Farms/Eagle Produce, Inc., operating on land leased from the
state of Arizona. Martori is virtually the only employer in Aguila—"you either

'* Human Rights Watch interview with Emma Torres, Project Coordinator, Bridges
in Friendship (a project of the Border Health Foundation), Somerton, Arizona, September
30, 1998.

15 See , accessed May 14, 2000.

'® Human Rights Watch telephone interview with Amelia Lopez, former Arizona
Department of Economic Security outreach worker, March 18, 1999.

"7 Human Rights Watch interview with Frank Zamudio, Arizona Department of
Agriculture Pesticide Worker Safety Investigator, Yuma, Arizona, October 1, 1998.
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work with them [Martori] or you don't work," according to former outreach
worker Amelia Lopez. Two adolescent girls took Human Rights Watch to see
the company-owned single barracks room where their family of six had
previously lived—a tiny hot room with a battered old school locker, a stained
mattress, and thousands of flies swarming outside. Upon our return to the girls'
house, we learned that a Martori Farms employee had come by the house to
warn the girls' parents—both of whom work for Martori—that the company
"could take the girls to court" for their association with us.

Farm Labor Contractors

Farm labor contractors are central to the structure of agricultural
production in the United States. Farm labor contractors range in size from
single individuals to large corporations. Under contract to a grower, a farm
labor contractor typically is responsible for hiring and overseeing the workers
and ensuring that the work—planting, pruning, weeding, harvesting, etc.—is
completed satisfactorily. Farm labor contractors usually are paid a lump sum by
the growers, which they then use to secure labor as needed.

Government agencies and some courts often operate on the assumption that
only the farm labor contractor, and not the grower, is the employer of the
farmworker. Either the employer or the farm labor contractor might set the rate
at which wages will be paid, but it is the farm labor contractor who recruits and
contracts with the workers, pays the wages, is responsible for payroll
deductions, and often transports the workers to the work site each day (usually
for a fee). Where a farm labor contractor is used, the grower may have no direct
contact with the workers.

This arrangement is problematic in that it allows growers to evade
responsibility in the event of wage disputes, health and safety violations, or
other unfair or illegal practices. Often, a grower who utilized a farm labor
contractor can avoid responsibility for illegal acts and omissions on the grounds
that the farm labor contractor, and not the grower, was the "employer." Farm
labor contractors generally have fewer resources than growers and are less likely
to satisfy judgments or fines that have been levied against them. They are more
likely to be un- or underinsured. Farm labor contractors can also be very
flexible. Although prohibited by law, it is not unusual for farm labor contractors
to evade responsibility for violations by closing down operations, only to later
resume under a different name, for example by using a relative as a fraudulent
front-person in the Department of Labor certification process.
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Health and Safety Risks

Children working in agriculture face an alarming array of dangers. On a
daily basis they may be exposed to carcinogenic pesticides, dramatically
unsanitary conditions, heat-related illnesses, and hazardous equipment. Their
immature and still-growing bodies are more vulnerable than adults' bodies to
systemic damage, and their lack of experience makes them more susceptible to
accidents and work-related sicknesses.

Despite their greater vulnerability, children are afforded no more
protection than adults—to the contrary, they essentially receive less protection,
in that health and safety standards now in place have been formulated with
adults in mind. The Environmental Protection Agency's (EPA) pesticide reentry
intervals (REIs) for example—which set the minimum period of time that
workers must be kept out of a field after pesticides have been applied—are
determined using the model of a 154-pound male."® Nor do Occupational Safety
and Health Administration standards take into account the special risks facing
children."

Pesticides

When I was fourteen I worked in the fields for two weeks, chopping
the weeds around the cotton plants. . . . I woke up one night, 1
couldn't breathe; I was allergic to something they were spraying in
the fields. I stopped breathing . . . I tried to drink water but I couldn't
so I ran into my mom's room 'cause I didn't have no air in me and 1
was like [wheezing gasps] trying to get air in there but I couldn't . . .

At the hospital they said I was allergic to something out there . . .
something they were spraying. . . . They sprayed the fields in the
morning. We'd be out there when they were doing it, or when they
were leaving, or we could see them doing other fields. They'd spray
by plane. —Richard M., seventeen years old*

18 United States General Accounting Office, “Pesticides: Improvements Needed to
Ensure the Safety of Farmworkers and their Children,” Washington, D.C.: U.S. General
Accounting Office, March 2000, GAO/RCED-00-40, p. 19.

1 See National Research Council and Institute of Medicine, Protecting Youth at
Work: Health, Safety, and Development of Working Children and Adolescents in the
United States (Washington, D.C.: National Academy Press, 1998), pp. 173-174.
Furthermore, almost all OSHA standards do not apply to agricultural workplaces. Ibid.,
p. 174.

2 Human Rights Watch interview, Casa Grande, Arizona, October 27, 1998.

Wheezing is a symptom of pesticide poisoning. Natural Resources Defense Council,
Trouble on the Farm, p. 5.
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On June 27, 1997, seventeen-year-old migrant farmworker José
Antonio Casillas collapsed and died while riding his bike near his
home in rural Utah. Emergency workers found white foam streaming
from his nose. According to José’s uncle, the day before he died the
boy had been soaked with pesticide sprayed from a tractor;, a week
earlier he had also been sprayed, while working in a peach orchard.
After the second spraying he showed symptoms of severe pesticide
poisoning, including vomiting, sweating, diarrhea and headaches.
He had received no training from his employer regarding pesticide
dangers and the symptoms of exposure, and reportedly slept in his
pesticide-soaked clothing the night before his death.”!

Exposure to pesticides is a serious risk to all farmworkers. The
Environmental Protection Agency estimates that as many as 300,000
farmworkers suffer pesticide poisoning each year,” while the Natural Resources
Defense Council estimates as many as 40,000 physician-diagnosed poisonings
occur each year.”® Only a small percentage of pesticide-related illnesses are
reported to government or health officials.*

Few studies have been undertaken regarding pesticide exposure levels
among agricultural workers—and none regarding juvenile farmworkers—but
those that have show high rates of contamination. Workers in Washington apple

2l Association of Farmworker Opportunity Programs, “Did Pesticides Kill José

Antonio Casillas?” Washington Newsline,
http://www.afop.org/newsletter/july98/pesticide.html.

22 United States General Accounting Office, "Hired Farmworkers: Health and
Well-Being at Risk," Washington, D.C.: U.S. General Accounting Office, 1992;
GAO/HRD-092-46, p. 3.

3 Natural Resources Defense Council, Trouble on the Farm: Growing Up with
Pesticides in Agricultural Communities (New York: Natural Resources Defense Council,
October 1998), p. 6.

# According to a draft report by the Arizona Department of Environmental Quality,
both the federal General Accounting Office and the Arizona Department of Health and
Safety found, in separate studies, "a serious problem" of underreporting of pesticide-
related illnesses.  Arizona Department of Environmental Quality, "Occupational
Exposure to Toxic Materials and Pesticides," p- 2,
http://earthvision.asu.edu/acerp/section3/Chp_12HH.html. The primary author of this
report was Tim Flood, M.D., Medical Director, Chronic Disease Epidemiology, Arizona
Department of Health.
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orchards, for example, were found to have sixteen times more pesticide residue
in their urine than their nonfarmworker neighbors.?

Thousands of pesticides are registered with the EPA and currently in use in
U.S. fields.”® Three hundred and fifty are registered for use on food crops.”’ At
least 101 are probable or possible human carcinogens.”® In addition to cancer,
pesticide exposure has been linked repeatedly to brain damage, endocrine
(hormone) disruption, and birth defects.”

The risks are particularly acute for children. In 1998, the Natural
Resources Defense Council (NRDC) released Trouble on the Farm: Growing
Up with Pesticides in Agricultural Communities, a comprehensive report
detailing the dangers to children of pesticide exposure. According to the
NRDC:

Children and infants are uniquely at risk from pesticides both because
of physiological susceptibility and greater relative exposure. . . .*°

[TTheir bodies cannot efficiently detoxify and eliminate chemicals,
their organs are still growing and developing, and . . . they have a
longer lifetime to develop health complications after an exposure.
[Furthermore], children are disproportionately exposed to pesticides
compared with adults due to their greater intake of food, water, and
air per unit of body weight.*!

2 Matt Crenson, “Pesticides May Jeopardize Child Farmworkers’ Health,”
Children for Hire, an Associated Press series, December 9, 1997.

% Youth Advocate Program International, "U.S. Farmworker Children Lack
Needed Workplace Protection," Youth Advocate Program International Report, vol. 3,
no. 1, Spring 1998, http://www.yapi.org/rpt.htm, p. 3.

%7 Learning Disabilities Association of America et al., "Request that Pesticides be
Tested for their Toxicity to the Developing Nervous System," letter to Carol Browner of
the Environmental Protection Agency, May 12, 1999, p. 2. The letter was signed also by
Consumers Union, Natural Resources Defense Council, Science and Environmental
Health Network, Physicians for Social Responsibility, and the U.S. Public Interest
Research Group.

% Natural Resources Defense Council, Trouble on the Farm, p. 8, citing Dr. Lynn
Goldman of the U.S. Environmental Protection Agency.

¥ See Ibid., pp. 7-9.
39 Natural Resources Defense Council, Trouble on the Farm, p. 12.
* Ibid., p. viii.
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Children and adults working in the fields may be exposed to pesticides in a
variety of ways, including: working in a field where pesticides have recently
been applied; breathing in pesticide "drift" from adjoining or nearby fields;
working in a pesticide-treated field without appropriate protective gear, such as
gloves and masks; eating with pesticide-contaminated hands; eating
contaminated fruits and vegetables; and eating in a pesticide-contaminated field.
Fields are typically sprayed with pesticides on a weekly basis.*

Workers may also be exposed to pesticides if they drink from, wash their
hands, or bathe in irrigation canals or holding ponds, where pesticides can
accumulate. Despite the fact that such practices are commonly reported and
known to occur frequently, the pesticide level of irrigation canals and holding
ponds is not monitored.*®

Immediate signs of acute pesticide poisoning include nausea, vomiting,
diarrhea, wheezing, rashes, headaches, and dizziness.** Long-term
consequences may include childhood leukemia, kidney tumors, brain tumors,
brain damage, and learning and memory problems.*

Many of the children interviewed by Human Rights Watch reported being
exposed to pesticides and experiencing one or more symptoms of pesticide
exposure, most commonly headaches, nausea and vomiting, rashes, and
dizziness. Some were subjected to pesticide drift when adjacent fields were
sprayed while they were working. Others noticed the smell of pesticides in the
fields where they worked and saw residue on leaves.

When they sprayed—usually once a week—we would leave the field
for half an hour.

32 Human Rights Watch interview with Frank Zamudio, Arizona Department of
Agriculture Pesticide Worker Safety Investigator, Yuma, Arizona, October 1, 1998.

33 Arizona Department of Environmental Quality, "Occupational Exposure to Toxic
Materials and Pesticides," p- 11,
http://earthvision.asu.edu/acerp/section3/Chp _12HH.html.

3* Natural Resources Defense Council, Trouble on the Farm, pp- 6, 23.

5 Natural Resources Defense Council, "Farm Children Face Hazards from
Agricultural Chemicals," press release, October 22, 1998, p. 1.
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Once they sprayed the field right next to where we were working.

We all got horrible headaches. One woman was vomiting. The

foreman sent her home, but the rest of us had to keep working.
—Damaris A., nineteen years old*

We would smell pesticides once in awhile in the fields. We would
get headaches and rashes. Red and itchy rashes all over our hands
and wrists. For two or three days the rash would stay. We would tell
our supervisors, and they would say "it's normal—it's from the
plants." We know it's not from the plants! But we'd have to keep
working anyway.

—Dina V., nineteen years old*’

None of the youth interviewed for this report had received training
regarding the dangers of pesticides, safe usage, preventive measures, or what to
do in the event of exposure. Such training is required by the Worker Protection
Standard of the EPA.*

Some of the teens interviewed did not even know what pesticides were.
Javier P., who began working in cotton and onion fields at the age of fourteen,
responded to a question about pesticides by saying, "Pesticides? Was that the
medicine they put on [the crops]? No, I don't know anything about that."*

Others were unaware of the dangers and symptoms of pesticide poisoning.
A fifteen-year old girl, for example, reported that many of her friends had
become sick and thrown up while picking strawberries. She attributed these

3¢ Human Rights Watch interview, Somerton, Arizona, October 1, 1998. Damaris
A. had been a field worker since the age of thirteen, primarily in the Yuma area and in
western Arizona.

7 Human Rights Watch interview, Aguila, Arizona, April 29, 1999.

38 Code of Federal Regulations, Title 40, Part 170. Agricultural workers must be
trained by their employer—unless they show proof of previous training within five
years—regarding the hazards of pesticides, where and in what form pesticides may be
encountered, routes through which pesticides can enter the body, signs and symptoms of
pesticide poisoning, emergency first aid for pesticide poisoning and how to obtain
emergency medical care, decontamination techniques, hazards from drift, hazards from
pesticide residues on clothing, and an explanation of other protective Worker Protection
Standard requirements, including application and entry restrictions and the required
posting of warning signs. United States Environmental Protection Agency, The Worker
Protection Standard for Agricultural Pesticides—How to Comply (U.S. Government
Printing Office: Washington, 1993).

% Human Rights Watch interview, Willcox, Arizona, March 16, 1999.
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illnesses, however, to "lots of germs on the fruit," and said her friends "got the
flu from working in strawberries."*

Human Rights Watch spoke with a boy who, when he was sixteen years
old, spent a summer using a pesticide backpack sprayer to treat weeds growing
in the corn fields of a local landowner. Twice a day, three times a week, he
mixed the pesticide and then sprayed it to cover the weeds' leaves. Asked if he
wore gloves, a mask, or any protective clothing, he waved his hand dismissively
and said "Naw . . ." The landowner had told him it was nothing to worry
about."!

The Fair Labor Standards Act enumerates "Exposure to agricultural
chemicals classified as Category I or II of toxicity" as hazardous agricultural
conditions. Accordingly, on a farm where the FLSA applies, children aged
fifteen and under are prohibited from handling category I and category II
pesticides. They may still handle pesticides of lower toxicity, while juveniles
aged sixteen and older work without any pesticide-related restrictions.

The EPA's Worker Protection Standard regulates workers' involvement
with pesticides. It requires, among other things, the training of all workers
involved in mixing or applying pesticides, and the use of protective equipment
and clothing when handling pesticides. It does not set any minimum age
requirement for mixing or applying pesticides. A separate EPA regulation sets
restricted-entry intervals. REIs are no more stringent for juveniles than for
adults, despite the heightened risk of juveniles to suffer pesticide-related
illnesses or injuries.

Although there have been very few studies to date regarding pesticide
exposure among children and youth working in agriculture, the data that do exist
suggest that such exposure is commonplace. A 1990 study of migrant
farmworker children in New York State found that more than 40 percent had
worked in fields still wet with pesticides, and 40 percent had been sprayed with
pesticides, either directly from crop duster airplanes or indirectly from drift.*

Juvenile farmworkers, as is the case with all farmworkers, have very little
power to protect themselves from the danger of pesticides or other health risks

“ Human Rights Watch interview with Tiffany B., age fifteen, Casa Grande,
Arizona, November 3, 1998.

4 Human Rights Watch interview with Thomas K., Willcox, Arizona, March 16,
1999.

42 Natural Resources Defense Council, Trouble on the Farm, p. 18 (citing Pollack,
S. et al, "Pesticide exposure and working conditions among migrant farmworker children
in western New York State," American Public Health Association Annual Meeting,
1990.)
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in the fields. If they complain they are likely to be, at best, ignored. At worst,
they will be fired. "I encountered a lot of people with blisters and [pesticide-
related] health issues," an outreach worker told Human Rights Watch. "When
they confronted their farm labor contractor or employer they were fired—gone
the next day."*

Children's cumulative exposure to pesticides from all sources, including
food, water, dust, and air, is already a source of concern for health
professionals.** Additional exposure in the fields makes the risk more urgent
still.

Children who live on or near agricultural land, or whose families work in
the fields . . . are likely to be the most pesticide-exposed subgroup in the United

States... . . . Many of the children with the greatest pesticide exposures are from
migrant farmworker families . . . [Flarm children face particularly significant
health risks.*

Under pressure from a variety of medical, scientific, farmworker, and
children's advocacy organizations, the EPA is evaluating current protections for
children and assessing their adequacy. "We're concerned that children may be a
special population in need," an EPA official acknowledged to Human Rights
Watch.** To date, though, the EPA has not taken concrete steps to increase the
protection of juveniles working in agriculture or other children living on or near
farms.

Sanitation

Drinking water, water for hand washing, and toilet facilities are the
minimum sanitation requirements imposed by OSHA on farms. Even these
minimal requirements, however, are often ignored by growers and by the farm
labor contractors who bring in workers. Furthermore, Congress prohibits
enforcement of these regulations on farms with ten employees or less,
essentially exempting small farms from having to protect their workers' most

“ Human Rights Watch telephone interview with Amelia Lopez, former Arizona
Department of Economic Security outreach worker in western Arizona, March 18, 1999.

* See generally Natural Resources Defense Council, Trouble on the Farm, chapter
five ("Surrounded by Pesticides").

* Natural Resources Defense Council, Trouble on the Farm, p- Vii.

% Human Rights Watch telephone interview with Kevin Keaney, EPA Branch
Chief for Certification and Worker Protection, October 19, 1999.
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basic health and dignity requirements.*’

States farms fall under this exemption.*®

State occupational safety and health requirements may be more or less
stringent than federal, or more stringent in some respects but less protective in
others. In Arizona, for example, state occupational safety and health
requirements apply to all farms with five or more employees, thereby covering
many more workers than does federal OSHA.* On the other hand, Arizona state
regulations only require one toilet for every forty workers, as opposed to the
federal OSHA requirement of one toilet per twenty workers.*

Nearly all of the children interviewed by Human Rights Watch for this
report said that they had worked in fields or orchards where one or more of these
three basic requirements—drinking water, hand-washing facilities, and toilet
facilities—was not met. Similar findings were reported in California and North
Carolina surveys by others.”

An estimated 95 percent of all United

Lack of Toilet Facilities
In Arizona, comments regarding toilet facilities included:

Portapotties? [Laughs.] No. Every place I've ever been, you just
take tissue paper and find a hole.
—John P., age eighteen™

47 Congress exempts small farms from enforcement of all OSHA standards by
attaching riders to annual appropriations bills. See National Research Council and
Institute of Medicine, Protecting Youth at Work, p. 174.

48 National Research Council and Institute of Medicine, Protecting Youth at Work,
p. 159.

4 Human Rights Watch interview with Art Morelos, Compliance Supervisor for
the Industrial Commission of Arizona, Division of Occupational Safety and Health,
Tucson, Arizona, October 15, 1998.

% Industrial Commission of Arizona, Division of Occupational Safety and Health,
Field Sanitation Regulation R4-13-670; U.S. Department of Labor, Occupational Safety
and Health Administration, Fact Sheet No. OSHA 92-25, "OSHA's Field Sanitation
Standard."

3! In North Carolina, a survey found that only 4 percent of farmworkers had access
to drinking water, handwashing facilities, and toilets. National Center for Farmworker
Health, "Who Are America's Farmworkers?,"
http://www.ncth.org/aboutfws/aboutfws.htm, p. 5. In California, a survey of several
hundred adolescents working in agriculture found that they "repeatedly mentioned" lack
of clean bathrooms and accessible drinking water as key concerns. Arroyo and Kurre,
"Young Agricultural Workers in California," p. 37.

52 Human Rights Watch interview, Willcox, Arizona, March 16, 1999.
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No, I never saw a portapotty.™ I wouldn't expect a portapotty.
—Ricky N., age seventeen™

They [portapotties] are too nasty to use. Sometimes they're near,

sometimes they're far, but it doesn't matter because no one will use

them anyway. Even at the beginning of the season they're horrible.

You either have to find another spot or hold it. I usually try to hold it.
—Sylvia R., age eighteen™

A top official of the Occupational Safety and Health Division of the
Industrial Commission of Arizona—often referred to as "state OSHA" or
“Arizona OSHA”—told Human Rights Watch that a lack of toilets was, together
with a lack of drinking cups, the "biggest complaint in the fields."*
Notwithstanding this, the same official also reported that his agency, which is
responsible for enforcing state sanitation regulations, does not do farm
inspections on its own initiative and does not do surprise inspections.’’ He was
unable to provide Human Rights Watch with statistics regarding citations for
sanitation-related violations in agriculture.

Lack of usable toilet facilities is unsanitary and contributes to the spread of
parasitic infection among workers. It can also be particularly dangerous and
humiliating for girls and women, in that it leaves them with the unpleasant
choice of either public urination—more obvious and awkward for females—or
urinary retention. Urinary retention is a cause of urinary tract infections, which
are suffered by farmworkers at a higher rate than the general population.® A
desire to avoid urination may also lead workers to limit their fluid intake, with
potentially grave, even deadly, consequences.

53 A “portapotty” is a portable toilet.
** Human Rights Watch interview, Casa Grande, Arizona, October 27, 1998.
% Human Rights Watch interview, Aguila, Arizona, April 29, 1999.

% Human Rights Watch interview with Art Morelos, Compliance Supervisor,
Industrial Commission of Arizona, Division of Occupational Safety and Health, October
15, 1998, Tucson, Arizona.

7 1bid.

58 National Center for Farmworker Health, "Who Are America's Farmworkers?" pp.
5-6.
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Lack of Handwashing Facilities

Both federal and state occupational safety and health laws require
agricultural employers to provide their workers with soap and water for
handwashing. Only about half of the teens interviewed for this report said that
handwashing facilities were available at their work sites.

Being unable to wash their hands with soap and water increases
farmworkers' risk of pesticide poisoning. Pesticide residue on the plants
transfers to workers' hands and arms, where it remains until they are able to
wash it off. If this is not possible while at work, their skin can remain
contaminated for twelve hours or more—however long it takes them to get home
and wash—greatly prolonging their pesticide exposure.

Unwashed hands also virtually guarantee that pesticides will be ingested
when workers eat their lunch. Workers typically break for thirty minutes for
lunch, often sitting right in the fields to eat or moving to the edges of the fields
when shade is available.

There was no water for washing hands. Women on the packing
tractor can wear gloves but when we picked we just used our hands.
Then we would eat our lunch. There was no way to wash our hands
first.
—Sylvia R., eighteen, discussing her work picking
cantaloupes the previous summer>’

When employers don't provide handwashing facilities, workers may resort
to washing in irrigation ditches, which are unclean and often contaminated with
fertilizer and pesticide runoff.* Or the employers or field supervisors may
themselves provide dirty and contaminated water to the workers. "Occasionally
farm labor contractors will get water from the ditches or drainage canals and put
it in a container as water for the employees to wash their hands with," reported a
compliance supervisor with Arizona's Occupational Safety and Health

%% Human Rights Watch interview, Aguila, Arizona, April 29, 1999.

% See Ibid., p- 4. Farmworkers' use of irrigation canals to bathe and wash was
reported to Human Rights Watch by several farmworkers and farmworker advocates,
including Augie Zaragoza, Director of Project PPEP's Casa Grande office (Human Rights
Watch interview August 10, 1998, Casa Grande, Arizona), David Dick and Maria Elena
Badilla, Director and Paralegal respectively of Pinal-Gila Legal Aid in Coolidge, Arizona
(Human Rights Watch telephone interview, September 1, 1998), and Amelia Lopez,
former Arizona Department of Economic Security outreach worker (Human Rights
Watch telephone interview, March 18, 1999).
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Division.*® Such water exposes workers to dangerous chemicals and to organic

wastes and parasites.

Lack of Drinking Water

Physical labor under hot conditions can rapidly overwhelm the body.
Without adequate fluid intake and rest, workers risk devastating dehydration and
heat-induced illness, up to and including death. (Heat illness is discussed in the
following section.)

The U.S. Occupational Safety and Health Administration and the
Environmental Protection Agency recommend that workers laboring under hot
weather conditions drink a minimum of eight ounces of water every half-hour.*
Very high heat or humidity increases the amount of recommended water, so that,
for example, a person working in 90 degree heat under a full sun should drink
eight ounces of water every fifteen minutes.®

Federal and state occupational safety and health laws require agricultural
employers to supply sufficient amounts of cool water to their workers. * OSHA
estimates “Sufficient” at "two to three gallons per worker on a hot day."®
Arizona requires a minimum of two gallons per employee per day of “suitably
cool” water.®® Only some growers and farm labor contractors comply with this
requirement. Many provide inadequate amounts of water, water that is hot or
warm, or no drinking water at all.

Still others provide contaminated water. An Arizona farm was cited in
1997, for example, for providing farmworkers with water contaminated by E.
coli, dangerous and potentially fatal bacteria.”” An owner of the business, Texas

" Human Rights Watch interview with Art Morelos, Compliance Supervisor,
Industrial Commission of Arizona, Division of Occupational Safety and Health, October
15, 1998, Tucson, Arizona.

62 United States Environmental Protection Agency, "A Guide to Heat Stress in
Agriculture," EPA-750-b-92-001, May 1993, pp. 17-19.

% Thid.

#  See, for example, 29 C.F.R. 1928.110 (the federal Occupational Safety and
Health Administration’s Field Sanitation Standard) and Arizona Industrial Commission
Regulation R4-13-670 (Field Sanitation).

5 Ibid., p. 24.
% Arizona Industrial Commission Regulation R4-13-670.

%7 Industrial Commission of Arizona, Division of Occupational Safety and Health,
Inspection Report, Case Number 126996610, September 19, 1997 (reviewed by Human
Rights Watch).
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Hill Farms, confirmed to state inspectors that canal water was being given to the
farm laborers; office workers were provided with different, uncontaminated
water.® The same farm was also cited for failing to provide toilet and
handwashing facilities to its agricultural workers. The Arizona Industrial
Commission Division of Occupational Safety and Health assessed a total penalty
against the business of $2,250 ($1,250 for providing contaminated water and
$1,000 for the lack of toilet facilities).

Many teens reported that their foremen or farm labor contractors would
bring one five or ten-gallon jug to the work site; when it was gone, no more
water was brought in.

We had to share water from one big jug. It wasn't enough. You
couldn't drink as much as you wanted. Maybe twice a week we
would run out of water completely.

An old man took us there [to the field] in the morning, set us up, then
would come back in the afternoon to pick us up. If you ran out of
water, if you passed out, tough.

—Ricky N., age seventeen®”

Other young workers told Human Rights Watch that they had to bring their
own drinking water.”” Still others bought beverages from co-workers or
supervisors who, in lieu of providing water, sold sodas or beer for $1.00 to $1.50
each.

The supervisors sold beer for one dollar each. Lots of supervisors did
this. People buy it because they are thirsty, not because they want to
drink alcohol. They [supervisors] also sell it to teenagers—whoever.
They don't care about your age. . . . People might buy several beers in
a shift.

—Sylvia R., age eighteen”

68 Ibid
69 Human Rights Watch interview, Casa Grande, Arizona, October 27, 1998.

70 A California survey found that 75 percent of adolescent farmworkers brought
their own water to work. Arroyo and Kurre, "Young Agricultural Workers in California,"
p. 31.

"' Human Rights Watch interview, Aguila, Arizona, April 29, 1999.
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[Some] farm labor contractors take out an ice chest filled with Coke,
charge a dollar or a dollar-fifty for a Coke—this is economic
exploitation. [Selling beer] is a health and safety issue.

—Art Morelos, Compliance Supervisor, Arizona OSHA™

Federal OSHA discourages consumption of soda by agricultural workers
(the gases make it difficult to drink sufficiently large quantities of fluids) and
warns strongly against the consumption of alcohol:

Alcohol affects the body's temperature-regulating capacities and
increases the risk of heat-induced illness. . . . Workers should be
strongly urged not to drink any alcohol during hot weather before
starting work and until the end of the evening meal after work in
order to give their body a chance for full replacement of all lost
fluid.”

In addition to the risk of dehydration and heat illness, on-the-job
consumption of alcohol increases the risk of injury from heavy equipment,
knives, hoes, ladders, and other farming implements. A paralegal told Human
Rights Watch that a seventeen-year old boy was killed in early summer 1998 in
the cantaloupe fields near Aguila, a remote town northwest of Phoenix. He and
other workers on the crew reportedly were drinking beer as they worked.
Drunk, the boy slipped in front of the melon conveyor tractor and was killed.”

Hazardous Conditions; Work-Related Illnesses

Heat Illnesses

Heat illnesses can lead to death or brain-damage and are an ever-present
danger for field workers. The EPA and OSHA estimate approximately 500

2 Human Rights Watch interview, Tucson, Arizona, October 15, 1998.

7 United States Environmental Protection Agency, "A Guide to Heat Stress in
Agriculture," EPA-750-b-92-001, May 1993, pp.24-25.

™ Human Rights Watch telephone interview with Maria Elena Badilla, paralegal
with Pinal-Gila Legal Aid, Coolidge, Arizona, September 1, 1998. According to Badilla,
the boy's body was returned to Mexico and no worker's compensation or other claim was
filed.
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deaths annually from heat illnesses in the United States.”” Children are more
susceptible to heat stress than adults.”

The following coroner's report of a farmworker's death illustrates the
deadliness of heat illness and the difficulty in treating a worker once the illness
has progressed to a critical stage.

Received a call reporting that , female adult, 18, had been
pronounced dead in the Medical Intensive Care Unit by Dr. French at
13:59, May 30.

The decedent had been taken to Hospital by her father at

14:30, May 28, after collapsing while working in a cotton field. The
exact location could not be determined. Upon arrival at the hospital,
the decedent had a rectal temperature of 107.5 degrees Fahrenheit.
She was given oxygen and packed in ice and by 15:10 her
temperature had dropped to 103.5. She was suffering from seizures
and a constant flow of yellow, watery diarrhea.  She was
unresponsive the entire time she was at the hospital and her pupils
were three to four millimeters wide.

She was transferred to the Medical Intensive Care Unit, where efforts
were made to regulate her body temperature and it was reduced to
100.4 degrees Fahrenheit. The seizures continued, however, and she
began to have myocardial and renal (heart and kidney) failure and
disseminated intravascular coagulation (blood clots throughout her
body). She was on dialysis when she died.

The decedent's family reported that she had been working in the
fields for three days prior to her collapse. She had taken a tylenol for
a headache around noon, May 28, but immediately threw it up.

The United States Weather Bureau reported that the high
temperatures for May 25 through May 28 were 93, 96, 102, and 107
degrees Fahrenheit, respectively.”’

5 United States Environmental Protection Agency, "A Guide to Heat Stress in
Agriculture," EPA-750-b-92-001, May 1993, p. 1.

78 Ibid.
7 Ibid., p. 2.
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Many of the young workers interviewed by Human Rights Watch had
suffered from mild to moderate heat illness, with symptoms including dizziness,
headaches, nausea, and vomiting. Two reported witnessing cases of heat
illness—one of a sister, another of a boyfriend—so severe that the afflicted
person was unable to work for an entire week “He had the heat inside him,”
described one. “He was very pale and throwing up.” “He was sick from the
sun,”’®

Musculoskeletal Trauma

The strenuous and often awkward labor of farmwork increases the risk of
injuries, including chronic repetitive stress disorders and musculoskeletal
trauma. Several teens told Human Rights Watch that they suffered from chronic
back and/or neck pain when they were working in the fields.

Early adolescence is a time of rapid growth, which makes teenage workers
more vulnerable than adults to musculoskeletal disorders.” Agricultural work in
particular has been linked to musculoskeletal trauma, due to the stresses on the
body of constant bending, lifting, twisting, and other awkward or punishing
work.*® Furthermore, because back pain is generally rare among adolescents as
a whole—and a history of back pain is a risk factor for new back injuries—
medical experts conclude that "the long-term consequences of back strains
among adolescent workers are of substantial concern."*!

Carbon Monoxide Poisoning Incident in Washington State

On July 25, 1997, approximately one hundred workers were poisoned by
carbon monoxide at a packing plant in Washington state. Seven of these
workers were fifteen years old or younger and therefore underage for packing
plant employment under Washington law.®* Another ten were sixteen or

" Human Rights Watch interview with Jane T., October 27, 1998, Casa Grande,
Arizona.

" National Research Council and Institute of Medicine, Protecting Youth at

Work: Health, Safety, and Development of Working Children and Adolescents in the
United States (Washington, D.C.: National Academy Press, 1998), p. 93.

80 See Ibid., p. 156.
8 Ibid., p. 94.

% Human Rights Watch telephone interview with attorney involved in the case,
who prefers to remain unnamed, March 9, 1999. Washington state has determined that
packing shed employment is "particularly hazardous," and forbids employment of
children under sixteen in packing sheds. This is more protective than federal law.
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seventeen years old.¥ The youngest of the affected workers were fourteen years
old.®

The doors to the packing room where the poisoning occurred were shut on
the day of the poisoning. Two of the doors were taped shut with duct tape; two
other doors were covered with fine mesh nets.®® The ventilation fan was broken,
and there were multiple sources of carbon monoxide in operation.®

A report by doctors from the Occupational and Environmental Medicine
Clinic of Harborview Medical Center, University of Washington, estimated that
workers' exposure levels to carbon monoxide on the day of the poisoning ranged
between 200 and 500 parts per million.”” The permissible exposure limit for
carbon monoxide is 35 parts per million.*®

Human Rights Watch interviewed Flor Trujillo (her real name), one of the
affected workers. Flor was fifteen years old at the time of the poisoning.

I was working at the plant for two weeks before the poisoning. For
the whole two weeks I was having headaches; by after lunch it would
be pretty bad. I would ask my supervisor if she had anything for it
and she would give me a packet of Pain-Aid pills—but then she said
she couldn't give them to me anymore. 1 think because I was
underage.

The last day me and my friend went to the little store and got pills
because we had bad headaches. Everyone was like "me too," so I
gave some other people some of the pills.

A couple of hours after lunch this girl who was working by us
fainted. . . . A couple of hours later another girl fainted, a high school

% Human Rights Watch telephone interview with Flor Trujillo, underage victim of
the mass poisoning, March 24, 1999.

8 Center of Excellence for Chemically Related Illness, Harborview Occupational
and Environmental Medicine Clinic, Harborview Medical Center, University of
Washington, "Review of Claims Related to the Carbon Monoxide Incident at Brewster
Heights Packing Inc.," February 12, 1998, University of Washington, Seattle,
Washington, p. 7.

8 Ibid., p. 6.
% Ibid.

8 Ibid., p. 13.
5 Ibid.
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girl; she was probably sixteen. . . . After her then a bunch of people
were fainting.

The manager told us to keep working, wouldn't let us leave. Finally
our supervisor told us to leave. These kids [workers] were jumping
on the doors to tear the tape off, open the doors so we could get
outside. ... I was all shaky and cold and trembling. I passed out.

It took about two weeks for me to start feeling better. I had bad
headaches. I wanted to sleep all day. I was really weak.

I got a letter in the mail saying I couldn't work there anymore because
I wasn't over sixteen years old. When we got the job they didn't ask
how old we were.

I still get really bad headaches. They seem like a part of life now.
They come every day. . . . I remember what happened and I feel
really bad about what could have happened . . . That's the worst thing
that's ever happened to me. It scared me a lot and still does. I'm
scared of being in a place that's shut. . . . Sometimes I start crying
because I still remember.*

The Harborview Medical Center report states that, "[g]iven the estimated
exposures . . . it is not surprising that some workers have chronic complaints."*

Approximately one hundred workers were seen at the local hospital's
emergency room on the day of the incident, with symptoms including dizziness,
headaches, nausea, and loss of consciousness; ninety-three workers filed claims
for carbon monoxide poisoning.”’ As a result of this mass poisoning,
Washington's Department of Labor and Industries levied a fine against the
company, Brewster Heights Packing, Inc., in the amount of two thousand
dollars.”

% Human Rights Watch telephone interview, March 24, 1999.
% Harborview Medical Center, "Review of Claims," p. 5.
' Ibid., p. 2.

2" Human Rights Watch telephone interview with attorney involved in the case,
who prefers to remain unnamed, March 9, 1999.
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Hazardous Equipment; Work-Related Injuries

In a Florida orange grove in January 1999, two young farmworkers
fell off the tailgate of a moving pickup truck. Several crates of
oranges fell on top of them, killing one of the boys and wounding the
other. The boy who died, Miguel Angel Ramos, was either fourteen
or fifteen years old; the other boy was fifteen. The accident occurred
on a school day.”

Agriculture is the most dangerous occupation open to juveniles in the
United States.”  Farmworkers routinely use knives, hoes, and other cutting
implements; operate or work near heavy machinery; work on ladders; and work
with or near pesticides and other dangerous chemicals. Children working in
agriculture in the U.S. make up only 8 percent of the population of working
minors overall, yet account for 40 percent of work-related fatalities among
minors.”  An estimated 100,000 children suffer agriculture-related injuries
annually in the United States.”® Minors working in agriculture have also been
found to suffer a higher frequency of severe and disabling injuries than those
working in all other occupations.”’

Daniel F., sixteen, described to Human Rights Watch an injury he suffered
the previous year, when he was fifteen years old and working at a large
hydroponic tomato nursery in Willcox, Arizona.”®

% Association of Farmworker Opportunity Programs, “Child Dies in Orange

Grove Accident,” Washington Newsline,
http://www.afop.org/newsletter/jan_feb99/kiddies.html.

% According to the National Safety Council, agriculture is second only to mining in
occupational fatalities. Arroyo and Kurre, "Young Agricultural Workers in California,"
Labor Occupational Health Program, Center for Occupational and Environmental Health,
School of Public Health, University of California, Berkeley, November 1997, pp. 23-24,
citing National Safety Council, "Accident Facts," 1996. The Department of Labor
prohibits employment of youth under the age of eighteen in mining.

% National Research Council and Institute of Medicine, Protecting Youth at Work,
p. 153.

% TIbid.

7 Arroyo and Kurre, "Young Agricultural Workers in California," p. 28, citing a
study in Washington state.

% Human Rights Watch interview, Willcox, Arizona, March 16, 1999.
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We were putting plastic on the ground, rolling it down off of big long
rolls. There was a big hole in the floor. [As Daniel F. explained, this
appears to have been the open end of a pipe, perpendicular to and
flush with the floor.] I couldn't see it; it was covered with plastic. 1
stepped in it, fell in, whacked my knee.

Daniel F. underwent treatment for several months, including multiple visits
to an orthopedic specialist, magnetic resonance imaging, and anti-inflammatory
injections and pills. For two months he was on crutches; for three months he
was in a knee brace.

The doctor said I will never be 100 percent cured. I can't play soccer
anymore; before the accident I was in a league. I can't really play
basketball. My knee still bothers me. For example, if I run it gives in
... even if I walk sometimes it can do that.

The nursery paid for Daniel F.'s medical expenses and he received workers'
compensation. But the company also sent him a letter to sign—a liability
release, by his description—from their insurer.

Even at the age of fifteen, Daniel F.'s work at the nursery in the summer
was legal—under current Arizona and federal law, hydroponic nurseries are not
classified as hazardous workplaces. Daniel F. told Human Rights Watch of other
injuries that occurred at the hydroponic nurseries, as did a legal aid attorney
involved in several claims against Bonita. "They are taking farmworkers and
having them do work they are not accustomed to. It is more heavily
industrialized than farmwork, [with] trolleys going around the ceiling, big vats
of water, people driving little carts. . . . These are not injuries a farmworker
would look out for. That industry ought to be declared hazardous."”

Tractors and other motorized farm equipment represent very serious
hazards, and the FLSA prohibits their operation by children aged fifteen and
younger. Abidance by this prohibition, and enforcement when it is violated, is
another matter. Human Rights Watch interviewed a sixteen-year old who had
worked full time for the three previous summers—when thirteen, fourteen, and
fifteen years old—driving a tractor.

Even those not operating farm equipment themselves may be in danger.
According to Art Morelos of the Industrial Commission of Arizona, "a common

% Human Rights Watch telephone interview with Gary Restaino, then-staff
attorney for Community Legal Services Farmworker Program, Phoenix, Arizona, April
26, 1999.
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safety hazard in cantaloupe and lettuce fields, where the packing is done in the
field, is that the tractor will be set to move without a driver. It goes very slowly,
but is still dangerous."'” In fact, it can be deadly, as illustrated by the incident
noted earlier in this chapter, in which a drunken seventeen-year reportedly fell in
front of a cantaloupe packing tractor and was killed.

For all workers, but especially for field workers, fatigue increases the risk
of injury. Long hours, early morning hours, and work in very hot conditions
all increase fatigue, as does the heavy physical labor entailed in most
agricultural work. The relative inexperience of young workers also increases
their risk of accidents and injury.

Cuts from knives were the injury most commonly reported to Human
Rights Watch by young workers. Several knew of other people who had been
injured badly, their fingers cut off by knives or their hands mangled in
machinery.

A boy working in the Yuma area told Human Rights Watch of a knife
injury he suffered when he was fifteen years old."”" He cut his finger with a
broccoli-harvesting knife. “That knife was so sharp,” he said, showing his
finger with a curved scar about three inches long running the length of it.

The field supervisor did not have a first-aid kit—only Band-Aids.
According to the boy's older sister, the cut was bad and needed medical
attention.'” However, because her brother was both underage (at fifteen, he was
too young to be working legally during school hours) and undocumented, he
was not taken to a local hospital or clinic. Instead, he was taken across the
border to his parents' house in Mexico and from there to a Mexican hospital,
where he received multiple stitches. The delay from the time of the injury to the
time of treatment was between two and three hours.

Advocates and workers report that it is typical for injured workers to go to
Mexico for treatment, for a variety of reasons. The employer may want to avoid
workers' compensation claims in order to keep their rates low. The worker may
be undocumented and afraid of discovery, or afraid they will be denied
treatment at a clinic or hospital in the United States. In addition, health care
services for farmworkers are often very far away and difficult to access.

1% Huyman Rights Watch interview with Compliance Supervisor Art Morelos,
Tucson, Arizona, October 15, 1998.

" Human Rights Watch interview with Benjamin C., Somerton, Arizona, October
1, 1998.

122 Human Rights Watch interview with Damaris A., Somerton, Arizona, October
1, 1998.
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Depression and Substance Abuse

Farmworkers in general have high rates of depression.'” Extreme poverty
and hardship, the