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Introduction

An Elustve Concept

ODAY MOST PEOPLE TEND TO equate freedom with the possession
Tof inalienable individual rights, rights that demarcate a private
sphere no government may infringe on. But has this always been the case?
Does this definition, whereby freedom depends on the limitation of state
power, really offer the only—or even the most—natural way of thinking
about what it means to be free in a society or as a society? And if not, how
and why did our understanding of freedom change?

These are the questions this book sets out to answer. It does so by sur-
veylng over 2,000 years of thinking and talking about political freedom
in what is conventionally known as the West. The story starts with the
invention of freedom in ancient Greece and continues to the present.
Along the way, I explore the ideas of boldface names such as Plato, Ci-
cero, John Locke, and Jean-Jacques Rousseau. But the story also includes
individuals less celebrated for their contributions to political thought,
such as the nineteenth-century lexicographer Noah Webster, who was the
first to provide a definition of liberty in American English.

The results of this investigation are startling. Our current conception
of freedom must be understood as a deliberate and dramatic rupture with
long-established ways of thinking about liberty. For centuries Western
thinkers and political actors identified freedom not with being left alone
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by the state but with exercising control over the way one is governed.
Theirs was a democratic conception of freedom: a free state was one in
which the people ruled itself, even if it lacked a bill of rights, an indepen-
dent judiciary, and other mechanisms to patrol the boundaries of legiti-
mate state power. This democratic conception of freedom was developed
by ancient Greeks and Romans and was revived in modern times by Re-
naissance humanists and their pupils, such as Niccold Machiavelli, Eti-
enne de la Boétie, and Algernon Sidney. As Sidney, the seventeenth-
century English author of Discourses Concerning Government, put it, a
people could only be free if it was ruled “by laws of its own making.”

These humanist ideas in turn inspired the American, Dutch, Polish,
and French revolutionaries of the late eighteenth century. When these
revolutionaries rebelled, they did so in the name of freedom. But the
freedom they fought for was not the freedom to quietly enjoy their lives
and possessions: it was the freedom to govern themselves in the way of
the ancient Greeks and Romans. The foundation of “all free government,”
the First Continental Congress stated in 1774, 1s “a right in the people to
participate in their legislative council.”” The same was heard on the other
side of the Atlantic. “You cannot be said to be free if you do not govern
yourself, your property, and your happiness,” Pieter Vreede, a prominent
Dutch Patriot, wrote in 1783.°

Visual representations illustrate the remarkable longevity of the an-
cient, democratic conception of liberty. The history of the so-called cap
of liberty 1s a case in point. In ancient Rome freed slaves were given a con-
ical cap during their emancipation ceremony. In time the cap came to
represent freedom in a political sense, appearing, for instance, on coins
issued to celebrate the introduction of the secret ballot in Rome. Centu-
ries later, in the 1760s and 17770s, New York rebels announced their defi-
ance of British rule by erecting freedom poles decorated with these lib-
erty caps. In the 1790s the symbol became a part of the daily attire of
French revolutionaries, who wore red woolen caps to signal their attach-
ment to liberty.*

For over 2,000 years, then, freedom was equated with popular self-
government. The coming chapters will show as much, in detail. It was
only in the nineteenth and twentieth centuries that political thinkers in
Europe and the United States began to propagate a different way of
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thinking about liberty. Freedom, many came to argue, was not a matter
of who governed. Instead, what determined freedom was the extent to
which one was governed. The German philosopher Johann August
Eberhard was one of the earliest to make such claims. It was an “unfounded
prejudice,” he wrote in 1784, to think that liberty was only to be found in
democratic republics. The subjects of enlightened kings enjoyed just as
much—nay, more—civil liberty than the citizens of self-governing states.
As Eberhard noted, under King Frederick the Great, Prussians had
greater religious freedom and paid lower taxes than the self-governing
Swiss people.®

What provoked this shift in thinking about freedom? Why was the
democratic conception displaced by the idea that freedom depended
on the limitation of government power? To the extent that historians
ponder this question, they tend to find answers in long-standing trends in
European history. Thus it is often claimed that the growth of religious
tolerance in the West—an unintended consequence of the Reformation—
sparked the emergence of a new way of thinking about freedom, as iden-
tical with private independence. Another popular narrative attributes
the shift in thinking about liberty to the emergence of a market economy
in the seventeenth and eighteenth centuries. This supposedly led to a
more enlightened conception of freedom, centered on the notion of natural
rights.® But contrary to widespread assumptions, neither the Reformation
nor the transition to a market economy had much impact on the debate
about freedom.

Instead, as this book shows, the shift to a new understanding of lib-
erty was the outcome of a prolonged political struggle triggered by the
Atlantic Revolutions of the late eighteenth century. These revolutions
played a crucial role in establishing our modern, democratic political sys-
tems. But they also inspired a formidable reaction against democracy.
Notably the French Revolution’s descent into political violence—the
Terror—turned many intellectuals and civic actors on both sides of the
Atlantic Ocean against the effort to introduce bottom-up politics. The re-
sulting counterrevolutionary movement propagated a new understanding
of liberty, one that directly contested the democratic view by prioritizing
the enjoyment of private independence. Eberhard’s remarks about

freedom, for instance, were directed against the “young republicans”
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who wanted to democratize Prussia by introducing institutions mod-
eled on the Swiss and American examples.’

The counterrevolutionary redefinition of freedom, in turn, influenced
new political movements that emerged in early nineteenth-century
Europe, notably liberalism. Nineteenth-century liberals such as Benjamin
Constant agreed wholeheartedly with conservatives like Eberhard and
Edmund Burke that democracy was not only very different from freedom
but also potentially harmful to it. Even as European liberals eventually
came to accept democracy as a fait accompli, they continued to argue that
democracy and freedom were different things. The best way to preserve
freedom was not, they argued, to expand popular control over govern-
ment but to create roadblocks against government interference in people’s
lives. In a democratic context, then, individual liberty could best be pro-
tected by institutions and norms that curtailed popular power. This idea,
it 1s safe to say, would have stunned earlier freedom fighters.

When arguing that democracy needed to be limited in order to safe-
guard freedom, thinkers like Constant were, to an extent, motivated
by concerns about the position of vulnerable minorities, such as religious
dissenters. But more often the fight against democracy in the name of
freedom was provoked by fears that the newly enfranchised masses would
use state power for economic redistribution. In Europe these worries
grew throughout the nineteenth century and reached fever pitch in the
1880s and 1890s. The French economist Paul Leroy-Beaulieu, to give
but one example, lamented that “Western civilization” would soon be
under the yoke of a “new serfdom.” Modern democratic states were neces-
sarily ruled in the interests of the working classes, he warned. The ad-
vent of “collectivism,” and hence the destruction of all liberty, were vir-
tually inevitable.®

In the United States, the counterrevolutionary conception of liberty
took longer to catch on. While counterrevolutionary ideas about liberty
were echoed by some disgruntled Federalists and conservative Whigs,
most Americans in the first half of the nineteenth century embraced the
democratic conception of freedom that had been central to the revolution.
But this changed in the wake of the Civil War. Elite discontent with de-
mocracy increased as a result of the extension of voting rights to freedmen

and of mass migration to the North: suddenly there were large numbers
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of blacks and recent immigrants demanding political rights that elites were
loath to recognize. During the Gilded Age, the idea that freedom was best
served by maximally curtailing the power of the masses gained wide cur-
rency in the United States. The leading lights of the period, such as the
influential Yale professor William Graham Sumner, vehemently rejected
the idea that freedom was to be equated with democratic self-government.
Instead, Sumner argued, “laissez faire,” or, in blunt English, “mind your
own business,” was “the doctrine of liberty.”*

The new vision of freedom articulated by democracy’s detractors did
not go uncontested. In the wake of the Long Depression of 1873-1896, a
growing number of radicals, socialists, populists, and progressives on
both sides of the Atlantic rejected the equation of freedom with minimal
government. That sort of freedom, they argued, was a false freedom, a
thinly veiled defense of class interests. In order for a people to be truly
free, both political and economic domination needed to end. Thus the
revolutionary call for democratic freedom was revitalized and extended
to the economic sphere by thinkers and politicians such as Jean Jaures
and Franklin Delano Roosevelt. After 1945, however, the Cold War
drowned out these voices, and the identification of freedom with minimal
government came to be accepted even by many left-leaning intellectuals,
politicians, and voters. This remains true today.

As this thumbnail sketch suggests, understanding the long history of
freedom shows, first and foremost, just how recently the concept became
identified with the limitation of government power. But this history
also reveals something crucial about the genealogy of current ways of
thinking about freedom. Ideas about freedom commonplace today—such
as the notion that freedom is best preserved by shrinking the sphere of
government—were invented not by the revolutionaries of the eighteenth
and nineteenth centuries but rather by their critics. Today’s most ardent
freedom fighters like to portray themselves as heirs of the revolutionaries
who created our modern democracies. But with their call for minimal gov-
ernment, contemporary enthusiasts of freedom far more resemble de-
mocracy’s opponents than its architects. They are the heirs of Johann Au-
gust Eberhard and William Graham Sumner, not of Thomas Jefferson
and Pieter Vreede.
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Some Nuts and Bolts

Freedom 1s a lofty ideal, celebrated by poets, artists, and philosophers
alike. But it is also a formidable ideological weapon. Those who have fol-
lowed public debate in the United States and other countries over the
past several decades will have no trouble recalling countless examples of
liberty being invoked to achieve political ends of one sort or another. Pun-
dits identify institutions and policies they disagree with as threats to lib-
erty. Politicians accuse their rivals of being insufficiently freedom-loving.
Foreign nations and actors are labeled a danger to national liberty in order
to increase support for military action against them.

This book tells the story of how this ideological weapon was forged in
antiquity, revived in the Renaissance, and transformed in the nineteenth
and twentieth centuries. The history of freedom, it will become clear, is
not one of polite debate between gray-haired philosophers tucked away
in ivory towers. Itis instead a story of fierce political battles, in which some
people, quite literally, lost their heads. (The head of the Roman politi-
cian and self-professed freedom fighter Marcus Tullius Cicero, to give but
one example, was cut off and nailed to the speakers’ platform at the
Forum."’) During these battles, different conceptions of freedom were in-
vented and pitted against one another.

In short, the focus of this book is on the development of freedom as a
political concept. I trace changing answers to fundamental questions:
What kinds of political institutions will allow us to lead a free life? What
does a free state look like? This means that a number of other aspects of
the history of freedom will receive less attention. In particular, debates
about what one might call legal freedom—how jurists distinguished be-
tween free persons and slaves and how philosophers legitimated or criti-
cized these differences—are mostly out of scope. So are debates about
moral freedom, which consider the extent to which individuals really are
free to do what they want.

That is not to say that these questions are unimportant. To begin with,
historians agree that the idea of freedom came into being in the first place
to denote the opposite of slavery and legal bondage. Etymological evi-
dence suggests as much. Eleutheros, Greek for “free,” derives from the

Indo-European fleudh-, meaning “belonging to the people.” The Latin
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ltber probably has the same root. This indicates that the ancient concep-
tion of freedom emerged as an antonym of slavery, for it was understood
that most slaves were foreigners or outsiders and hence did not belong to
the people. The written record further confirms this view. In Homer’s
Iliad and Odyssey, the oldest surviving Greek texts, words like “free”
and “freedom” were consistently defined as the opposite of “slave” and
“slavery.”"

Freedom, then, came into being as a legal category: to be free was the
opposite of being a slave. Attempts to define and legitimate these different
categories loom large in the history of freedom. The existence of legal
bondage created a host of ethical and practical problems that sparked in-
tense debate. Legal scholars and philosophers battled over the question
of who counted as free and who did not, and what it meant to be a slave.
Perhaps the most pressing question was how the distinction between free
and slave could be legitimated, if at all. Already in the fourth century BC,
for instance, Aristotle wondered whether slavery was ethically justified.
He believed it was, under specific circumstances, but this question con-
tinued to provoke debate throughout the ages."

Similarly the issue of moral freedom was (and remains) one of the most
hotly discussed topics in ethics, engaging philosophers and theologians
from a wide variety of intellectual traditions and historical contexts. Their
investigations revolved around a timeless question: Do human beings have
free will? Or are we always ruled by forces we cannot control, such as our
passions, our biology, or divine providence? This was a central problem
in the philosophy of Zeno of Citium, the founding father of Stoicism, who
wrote his main works in the third century BC. Nearly two millennia later,
the British thinker Thomas Hobbes was grappling with the same issue.”

But these debates and their histories, while fascinating in their own
right, have been dealt with extensively by other historians. Their work
need not be rehashed here. This book will not attempt to explain why,
for instance, most people in the West stopped thinking that chattel slavery
was morally acceptable. Nor will it examine the origin of the notion of
free will in any detail." Instead, I will trace the centuries-long debate about
how to be free in a society or as a society. My primary focus will be on
the way in which political thinkers grappled with the question of how to

institutionalize freedom within city-states or sovereign nations, rather
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than in the international arena. In the later parts of the story, as we shall
see, these questions also sparked reflection on how to extend freedom to
the economic order.

That brings me to a second point. As mentioned earlier, this book fo-
cuses on the history of freedom in what is conventionally known as the
West. This is not because only Western philosophers have thought about
what it means to be free in a society or as a society. Throughout history,
people across the globe have reflected on this issue. The Wajo’, for in-
stance, an Indonesian sea-faring people, attached considerable value to
political liberty. Their eighteenth-century chronicles contain several ref-
erences to the importance of freedom or merdeka, a term of Sanskrit or-
igin that was used in Malay, and in similar languages such as Buginese,
in the sense of “free” as opposed to “slave.” According to the chronicles,
one of the founding fathers of the Wajo” had announced that “the people
of Wajo’ are free; free from birth.” The Wajo’ were also quite clear on what
they meant by this. To secure freedom, their chronicles note, three things
are crucial: “firstly not to interfere with people’s wishes; secondly not to
forbid the expression of opinions; thirdly not to prevent [people going]
to the south, the north, the west, the east, upstream or downstream.”"

The fact that this book nevertheless concentrates on Western thinkers
and debates has much to do with the limitations of my own expertise. But
there are more substantial reasons as well. Notably, the Western political
tradition has had far more impact than other, comparable traditions when
it comes to the ways in which people around the world think and talk
about freedom. In the Arabic-speaking world, for instance, the concept
of freedom (hurriyya) became increasingly politicized in the course of the
nineteenth century as contact with the West and in particular with France
increased. Similarly, in Japan, translations of European thinkers such as
John Stuart Mill, whose On Liberty was published in Japanese in 1871,
sparked new debate about the nature and meaning of liberty. A histor-
ical understanding of the development of the Western freedom tradition
is therefore immediately relevant to contemporary debates about freedom
more broadly speaking.’

At this point, it might be useful to clarify what I mean when I speak
about the “West” or the “Western tradition.” In recent years, scholars

such as Kostas Vlassopoulos have drawn attention to the existence of
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an Occidentalist ideology, which wrongly assumes that “clearly bounded
entities in world history,” such as the West and the Orient, have ex-
isted since time immemorial, much like continents and other natural
phenomena.” In this book, I try to avoid the pitfalls of Occidentalism by
emphasizing that the emergence of a Western tradition of thinking about
freedom was by no means natural or inevitable. I show instead how this
tradition came into being through the largely contingent actions of his-
torical agents while at the same time highlighting how its geographical
and temporal boundaries remained contested throughout the ages.

It was by no means obvious, for instance, that early modern Europeans
would come to think of themselves as the heirs of a freedom-centric out-
look conceived by the ancient Greeks and Romans. After the fall of the
Roman Empire, Greek and Roman texts celebrating freedom as the most
important political value went unread for centuries. And many of the early
modern Europeans who turned to these texts inhabited areas that had
never been part of the Roman Republic, let alone the Greek world. More-
over, the social and political conditions under which they lived differed
markedly from those of the ancients. That the words of these ancients
came to seem relevant again to Europeans of a later age 1s not a function
of some unbroken and inborn sense of unity within a Western tradition.
Rather, the revival of interest in antique liberty in the early modern pe-
riod depended on a series of contingent events.

To begin with, the revival of ancient liberty cannot be understood
without taking into account the crucial role of a relatively small group of
learned men and women: the Renaissance humanists. Following in the
footsteps of the fourteenth-century Italian poet Petrarch, humanists had
come to believe, for their own reasons, that ancient Greek and Roman
texts represented the pinnacle of human civilization. Humanists there-
fore invested heavily in the dissemination of these texts, creating in the
process an educational system based on the study of ancient authors like
Cicero and Livy. These were deliberate choices but by no means prede-
termined. Just as importantly, the dissemination of humanist ideas coin-
cided with the large-scale political upheaval of the sixteenth and seven-
teenth centuries, creating demand for new ways of thinking about politics.
Without this coincidence, the revival of ancient ways of thinking about

liberty might have left little mark on European political thought.
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The notion of a Western tradition also is not the product of some un-
broken fealty to Greco-Roman ideals. In the aftermath of the French Rev-
olution, many came to believe that attempts to implement ancient ideas
about how to live a free life were misguided and even dangerous. In re-
sponse, Constant and others came up with a new genealogy of freedom.
In their view, the modern, Western conception of freedom should not be
understood as a legacy of Greco-Roman civilization. “Modern” ways of
thinking about liberty were quite different from—indeed, opposite to—the
ancient conception of freedom. Thus, Constant reconceptualized the
Western tradition of freedom, now depicting it as having emerged against
the ancient legacy, rather than being rooted in that legacy."

The geographic contours of the West have, equally, been subject to
debate. For instance, while most current invocations of the West as-
sume France’s inclusion, in his bestselling On Civil Liberty and Self-
Government, German-American thinker Francis Lieber disagreed. He
argued that Constant’s distinction between ancient and modern liberty
overlapped with another dichotomy: that between “Anglican” and “Gal-
lican” ideas about freedom. Whereas the Gallicans were stuck on ancient
ways of thinking, largely because of the pernicious influence of Rousseau,
the Anglicans—the English and their American offspring—developed a
truly modern understanding of liberty, thanks to their Protestant and Teu-
tonic heritage. In other words, Lieber deliberately restricted the limits of
the modern West to the Anglophone world."

In short, to the extent that we can speak of a Western tradition in the
history of political thought, we need to bear in mind that this tradition
was both constructed and contested. This does not make this tradition
other than “real,” however, and it does not invalidate the usefulness of
the concept of the West. Many people today understand their ideas about
liberty to be Western in nature—products of a lineage running from the
Greeks and Romans through the eighteenth-century revolutions unto the
present. An intellectual history of freedom must show how we got to this
point, while at the same time revealing the contingent nature of this tra-
dition as well as the polemical claims underpinning it.*

One final editorial remark: Some readers might believe that the goal

of this book—to outline the history of freedom, from antiquity to the
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present—is overly ambitious and perhaps even impossible to undertake.
By tracing the history of a concept over such a long period of time, it
might be argued, one runs the risk of producing a disembodied history
in which concepts and ideas, rather than the men and women who pro-
duced them, become historical actors of their own. Unless one is willing
to accept Hegel’s view of ideas as the motor of world history, this neces-
sarily leads to bad history; or, as Quentin Skinner has put it, it results in
stories that might be more readily classified as mythologies rather than
histories. In such mythological accounts of the history of ideas, motives
and intentions are imputed to historical actors who could not possibly
have had them—for instance, that they were engaged in the “elabora-
tion” or “working out” of specific ideas they were never familiar with in
the first place.”

These dangers, while real, are not insurmountable, as has been re-
cently argued by David Armitage, Peter Gordon, and Darrin McMahon.
The resurgence of “big” intellectual history illustrates this in practice.*
As long as the historian of ideas keeps in mind that the history she re-
counts is a history produced by men and women for their own particular,
context-bound reasons, it should be possible to avoid the pitfalls of my-
thologizing. Concretely, I would argue that the danger of mythologizing
can be dodged by paying close attention to the transmission and recep-
tion of ideas; by demonstrating rather than imputing intention to his-
torical agents; and finally by attributing changes in meaning to the doc-
umented intentions of historical actors rather than to some sort of inner
logic of the ideas in question. When I claim, for instance, that eighteenth-
century revolutionaries invoked the ancient conception of freedom, I am
able to demonstrate that they had access to ancient texts in which the
concept of freedom played a key role. I am also able to demonstrate that
they themselves believed they were engaged in the practice of reviving a
conception of freedom associated with antiquity.

Apart from these methodological considerations, there are other risks
involved in a project of this scope. It is certainly true that in writing this
book, I have had to reach far beyond my original area of expertise, which
is eighteenth- and nineteenth-century French political thought. Such an
endeavor involves hazards; however, I believe they are worth undertaking.
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For it 1s only when we view the history of freedom from the perspective
of the longue durée, as an ongoing debate that began in ancient Greece,
that we can truly grasp the novelty of conceptualizing freedom as limited
government—and recognize the antidemocratic impetus behind this con-

ceptual innovation.



PART 1

The Long History of Freedom






CHAPTER 1

Slaves to No Man

Freedom in Ancient Greece

N 480 BC, two young Spartans named Sperthias and Bulis set out

from their hometown to the Persian capital Susa. Their mission was a
dangerous one. Several years earlier, the Persian king Darius had sent en-
voys to all Greek cities, demanding offerings of “earth and water”—a
symbolic acknowledgment that they submitted to his power. Outraged
by Darius’s demand, the Spartans threw the unlucky messengers into a
deep well, telling them to get their earth and water there. By doing so,
they mortally offended not just Darius but also the gods, as envoys were
thought to be under their protection. After much dithering, the Spartans
decided to send two envoys of their own to Susa to make amends. Sper-
thias and Bulis had volunteered, fully understanding that the Persian king
might give them a taste of their own medicine.

The young men showed themselves remarkably fearless—reckless
even—as they carried out their perilous assignment. On their way to Susa,
they made a stopover at the court of the Persian general Hydarnes, the
governor of Ionia. Hydarnes received them with great hospitality, treating
them as honored guests and welcoming them with an elaborate banquet.
While Sperthias and Bulis dug into their food, conversation turned to the
relations between Sparta and Persia, which were as bad as they had ever
been. Shortly after his demand for earth and water, Darius had been

15
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defeated at Marathon by the combined forces of the Athenians and the
Plataeans. But the Persians had continued to dream of conquest, and
now, ten years later, Darius’s son, Xerxes, was amassing a huge army to
subjugate Sparta and other recalcitrant Greek cities.

Hydarnes tried to convince his guests that the Spartans would be better
off voluntarily submitting to Xerxes instead of awaiting their defeat. If they
put themselves in the king’s hands, Hydarnes said, they would be well
treated. Indeed, if they served Xerxes faithfully, they and their compa-
triots might even become rulers of the whole of Greece by the king’s com-
mission. If they continued to resist him, however, they should expect no
mercy once the war was won. And Xerxes would surely win the war: the
Persian army was far superior to any force the divided Greeks would be
able to amass, with respect to both arms and manpower.

The advice was probably well meant, but Sperthias and Bulis would
have none of it. Hydarnes knew what it was like to be a slave, they an-
swered brusquely. But clearly he had no idea how sweet freedom tasted,
or he would not have suggested they give it up to serve the Persian king.
A free man would never consent to be ruled by another human being. He
would defend his liberty—by force, if necessary. Hydarnes’s reply to this
remarkable outburst is undocumented, but it is tempting to think that the
dining hall became chillier.

Unrepentant, Sperthias and Bulis continued to Susa, where they
sought an audience with Xerxes. They must have felt more than a bit in-
timidated when they were escorted to the throne room. Their hometown
Sparta was a small, provincial place, without buildings of any note. The
Great King’s palace, by contrast, was designed to inspire as much awe
as possible. Visitors entered through the gate, a palace in and of itself,
its fifteen-meter walls dwarfing all entrants. Next they crossed a huge
open space that gave access to the royal palace, continuing on until they
reached the enormous throne room. Here, Sperthias and Bulis found
Xerxes seated on a large stone seat, surrounded by armed guards and
retainers.

But the young Spartans were not cowed. When Xerxes’s guards or-
dered them to prostrate themselves before the king—a traditional part of
court ritual—Sperthias and Bulis refused. Even if the guards were to hurl
them headlong onto the ground, they exclaimed, they would not pros-
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trate themselves before another human being, because “that was not the
Greek way.” They were skating on thin ice: Xerxes would have been
within his rights to have them executed for their insolence. Remarkably,
they lived to tell the tale. Xerxes was amused rather than insulted by the
Greeks’ daring words, and he accepted their apologies for the Spartans’
maltreatment of his envoys. After their return to Sparta, the two men be-
came minor celebrities. Tales of their derring-do circulated among the
Greek world, eventually reaching Herodotus, who gave them a central
place in the Hustories.!

The message of these anecdotes, as relayed by Herodotus, was clear:
freedom was of paramount importance to the Greeks. Indeed, as Sper-
thias and Bulis demonstrated, the Greeks valued freedom more than so-
cial niceties—more, even, than their very lives. This distinguished them
from the Persians, who were not only in thrall to absolute rulers like
Xerxes but also seemed to accept their submission placidly. Herodotus
was by no means the only Greek writer to make this point. The idea
that Greece was the land of the free was a commonplace, much-repeated
cliché. Aristotle, for instance, writing about a century after Herodotus,
remarked that the main difference between the Greeks (the “Hellenes,”
as he called them) and Persians was that the Greeks were “free,” whereas
the Persians were “ruled and enslaved.”

By proudly describing themselves as “free,” in contrast to the “slavish”
Persians, the ancient Greeks made a key contribution to the history of
freedom.” They were, of course, by no means the first to talk about
freedom as the opposite of slavery. Quite the contrary, this distinction was
familiar to all Near Eastern societies. Mesopotamian languages like Ak-
kadian and Sumerian had words for “freedom” (respectively andurarum
and amargt), which, as in ancient Greek, denoted the opposite of personal
bondage. Indeed, we already find references to “freedom” as the oppo-
site of legal slavery or bondage in Mesopotamian documents of the third
millennium BC. Our sources also make clear that such freedom from
bondage was a valued condition. In 2350 BC, for instance, the Sumerian
king Urukagina boasted in an official history of his reign that he had
“freed” his subjects from debt-slavery.*

Freedom in this sense of the word—as “liberation from bondage”—held

an even more central place in Hebrew culture. The story of Exodus, which
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probably dates back to the sixth century BC (although the events it de-
scribes were supposed to have taken place many centuries earlier), tells
how the Jews “groaned” under the “slavery” imposed on them by the
Egyptian pharaoh. The Jews had settled in Egypt in search of a better
life, and they had prospered. But their growing numbers frightened the
Egyptian authorities, who worried the Jews might side with their enemies
in case of war. Trying to break the Jews’ spirit, the pharaoh set them to hard
labor. When their bondage became unbearable, they called out to God for
help, who delivered them with Moses’s assistance. Ever after, their liberation
from “the house of bondage” (as they called their time serving the pha-
raoh) was celebrated at Passover, an annual ceremony that included the
consumption of bitter herbs meant to symbolize the harshness of slavery.®
But the freedom celebrated in Sumerian and Jewish texts was freedom
from personal bondage, not political. The deliverance of the Jews was de-
scribed not as a liberation from foreign domination but as a shift from
slavery to the pharaoh to service to God. Leviticus 25:55 states this explic-
itly: “For onto me the children of Israel are servants; they are my ser-
vants whom I brought forth out of the land of Egypt: I am the Lord your
God.” That the Egyptian bondage must be understood as legal slavery
rather than as political oppression by a foreign tyrant is also confirmed
in Deuteronomy, where God commands the Jews to celebrate their de-
liverance from Egypt by freeing their household slaves every seven years.
Only in the book of the Maccabees, written after contact with Greco-
Roman civilization, is the term “freedom” used in a political sense, to
describe the liberation of Judea from the Hellenistic Seleucid Empire.°
Before the Greeks, in short, no one seems to have used terms like “free”
and “slave” to describe and evaluate types of government. Greek thinkers,
however, clearly did. When Sperthias and Bulis called themselves “free”
and accused their host Hydarnes of being a “slave,” they did not mean
that Hydarnes was in personal bondage. After all, their host was a re-
spected and powerful nobleman, the commander of legions. But in the
view of his Greek guests, Hydarnes was a “slave” nonetheless because he
was the subject of an almighty king, whereas they, as members of a Greek
polis, governed themselves. In this sense, the Greeks can be said to have
invented the concept of political freedom. They were the first to think of

freedom as a political value—as a condition that could be enjoyed in some
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types of government but not in others. But they would not be the last.
Today, we still believe that the preservation of freedom requires specific
political institutions and that it is possible to distinguish between free and
unfree states. As such, Greek poets and philosophers stand at the begin-
ning of a long story that leads us to the present.

It is crucial to realize, however, that the ancient Greeks did not invent
our conception of freedom. When they talked about themselves as free,
they did not mean they lived under a limited government or had such
things as a bill of rights, a written constitution, or a separation of powers.
Instead, they meant that, unlike the subjects of the Persian Great King,
they were not ruled by another but governed themselves. They had, in
other words, a democratic conception of freedom: in their view, a free state
was a state in which the people controlled the way it was governed; it was
not a state in which government interference was limited as much as
possible.”

In what follows, we will trace the history of this democratic concep-
tion of freedom through classical Greece. We will examine when and
under what conditions Greeks started thinking of themselves as free and
how they came to value freedom as a key political good. Greek thinkers
like Herodotus did not just invent a particular definition of freedom; they
were the first to come up with a coherent account of why a free life was
worth fighting for. But the cult of freedom also came to be fiercely con-
tested in Greece. By the late fifth and fourth centuries, a powerful under-
current took shape in Greek thought, which ultimately led some of the
most influential Greek thinkers to reject the value of freedom.

The Invention of Political Freedom in Ancient Greece

Freedom did not always hold a central place in Greek political culture.®
In his Works and Days, one of the earliest Greek literary sources, the poet
Hesiod never used the words “freedom” or “free.” For him, justice was
the most important attribute of a well-functioning community. “They who
give straight judgments to strangers and to the men of the land, and go
not aside from what is just,” Hesiod admonished his audience, “their city
flourishes, and the people prosper in it.” At the same time, Hesiod was

enough of a realist to know that justice was rarely achieved in this world.
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He therefore also counseled a quietist acceptance of the right of the stron-
gest to do what they wanted, telling his audience that “he is a fool who
tries to withstand the stronger, for he does not get the mastery and suf-
fers pain besides his shame.””

Homer, one of our other major sources for the earliest period of Greek
history, occasionally spoke of “free” individuals. But he always used the
term to describe an individual’s legal status, to distinguish free persons
from slaves. Like Hesiod, he never talked about “freedom” as a political
condition, something that could be enjoyed under one political system
but not another. Thus, in the /lzad, the Trojan warrior Hector explained
that he was fighting, first and foremost, to preserve the “freedom” of his
wife Andromache. But what he feared was that his wife and other Trojan
women would be carried off as booty by his enemies and turned into
household slaves—not that they would be subjected to a tyrannical leader
or oppressive political system."

To the extent that Homer expressed a preference for one form of
government over another, it was for one-man rule, not popular self-
government. At the outset of the Ilzad, Greek troops, weary of the ten-
year battle against Troy, mutiny against Agamemnon’s command. Longing
to go home, they rush toward their ships and are all but ready to concede
their defeat at the hands of the Trojans. But Odysseus, spurred on by the
goddess Athena, forcefully restores order. Beating the soldiers with his
staff, he commands them to obey their superiors. “The rule of many is
not good,” Homer has Odysseus remark while browbeating the soldiers,
and “let there be one ruler, one king.”"

These attitudes probably reflected existing power structures.”” In the
early Archaic period, Greek communities were in all likelihood domi-
nated by the heads of powerful families who achieved and maintained
their authority on the strength of their martial prowess and noble birth.
Our evidence suggests that in the course of the seventh century BC, the
power of these basileis, or “kings” as they are described in Homer’s oeuvre,
was eroded in favor of a broader aristocracy that shared power. As cities
on the Greek mainland grew bigger and more prosperous, distinctions
between the elite and the commoners became more pronounced. A telling
indication is the appearance of terminology used to distinguish the
elite—such as kaloi (“beautiful”), agathoi (“good”), and esthloi (“good”



Slaves to No Man 21

or “brave”)—and that used to refer to commoners, such as kakoi (“ugly”
or “bad”) and deiloi (“cowardly” or “wretched”). The elites monopolized
the growing number of public offices required to govern the increasingly
complex communities of the late Archaic period.

There are some indications that freedom became a more important
ideal in Greek political culture with the democratization of many city-
states around 500 BC. It was then that ordinary male citizens came to
exercise considerable power in several Greek cities. Important political
decisions were now often addressed in assemblies in which all male citi-
zens, in principle at least, had an equal say. These assemblies typically
met in the marketplace or some specially designated space. This was the
case in Athens, where reforms introduced by the politician Cleisthenes
in 508 BC gave the demos, or “the people” (in this case, all adult male citi-
zens), final say over all important decisions, including the election of
public officials responsible for the state’s day-to-day administration. De-
mocracy was adopted in a number of other Greek cities too, although it
was by no means universal: even after 500 BC many Greeks continued to
be ruled by strongmen or elites.”

Why this shift to democracy happened remains disputed. Aristotle—
one of the first thinkers to inquire into the origins of Greek democracy—
believed that the democratization of Greek political regimes was a by-
product of changes in warfare; more specifically, the rise of the hoplite
army. Hoplites were heavily armed infantrymen who, Aristotle claimed,
replaced the previously relied-upon cavalry. Since it cost much more to
own a horse than to buy the weaponry needed by a hoplite, these mili-
tary innovations would have increased the power of ordinary citizens
and diminished that of aristocratic, horse-borne elites. As a result, non-
elite men began to demand a greater say in communal decision-making—
thus ushering in Greek democracy."

Modern historians, however, tend to be skeptical about this explana-
tion. There 1s little evidence, they point out, that before the hoplite, pha-
lanx cavalries were the most important element in Greek armies. More-
over, even after the introduction of the hoplite army, distinctions continued
to be made between the elite hoplites, who were regular soldiers and better
(thus more expensively) armed. These facts cast doubt on the theory that

the hoplite army was necessarily an equalizing force. However, so far, no
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consensus has emerged on an alternative explanation for the emergence
of Greek democracy. Some historians point to long-term ideological de-
velopments that contributed to the creation of a culture of equality in An-
cient Greece. Other explanations focus on the equalizing effects of the
rise of tyranny in many Greek cities in the late Archaic period. In the late
seventh and sixth centuries, aristocratic rule was replaced in a number
of Greek poleis by more autocratic regimes, in which strongmen (called
“tyrants” by the Greeks) relied on the support of commoners to assert
their dominance over the local aristocrats, thus paving the way for genu-
inely popular governments."

The exact causes of the transition to popular government in ancient
Greece will probably remain contested. Less disputed is the idea that
the emergence of more democratic political regimes gave greater promi-
nence to freedom as a political ideal. One of the earliest references to
the value of freedom in an explicitly political context can be found in the
poems by the Athenian lawgiver Solon. During Solon’s lifetime, in the
early sixth century BC, Athens was mired in civil strife between rich
and poor. These conflicts eventually facilitated the rise to power of Pei-
sistratus, who promised to restore order and harmony between the classes
but instead monopolized power for himself and his family. In poems that
were probably sung at dinner parties, Solon cautioned his compatriots
against the lure of tyranny, warning that one-man rule would reduce all
Athenians to “slavery.” (“The strength of snow and of hail is from a
cloud, and thunder cometh of the bright lightning; a city is destroyed of
great men, and the common folk fall into bondage unto a despot because
of ignorance.”)"

There are other indications of the growing importance of the cult of
freedom in this period. Thus, in Athens, a tyrannicide cult emerged in
the late sixth century to celebrate Harmodius and Aristogeiton, two citi-
zens who had played a role in overthrowing the tyranny of the Peisistra-
tids. According to tradition, they had killed Hipparchus, son and suc-
cessor of Peisistratus, during a religious festival, thus “freeing” the city,
as Herodotus put it, from tyranny.” Why they did so was much debated
by the ancient Greeks: an influential tradition held that they had acted
not out of hatred for tyranny as such, but because of a personal slight.
Hipparchus (so the story went) had tried to seduce the handsome Har-
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modius, but his amorous overtures had been rejected. This made Hip-
parchus so angry that he insulted Harmodius’s sister, prompting Harmo-
dius to enlist his lover, Aristogeiton, to kill Hipparchus.™

Despite controversy about their motivations, the memory of Harmo-
dius and Aristogeiton was widely venerated in Athens. The existence of
this cult suggests veneration not just for Harmodius and Aristogeiton but
for the value for which these two gave their lives: freedom from tyranny.
Their statues were given a prominent position in the marketplace in 510
BC, immediately after the overthrow of the Peisistratid regime. When
these statues were carried away by Xerxes’s troops during the Persian
wars, the Athenians replaced them with new figures, which are still known
to us through Roman copies. The tyrannicide was also celebrated in
songs, and Harmodius’s and Aristogeiton’s direct descendants were given
special honors: they received meals at public expense, were exempt from
taxes, and had special seats at public events.”

Evidence from the Greek island of Samos also hints at the existence of
a freedom cult around this period. Initially, Samos was ruled by a
strongman named Polycrates. But when Polycrates died in 522 BC, his
right-hand man Meandrius came to power and abolished the tyranny, pro-
claiming ¢sonomia, or “political equality,” and access to power for all.
According to Herodotus, Meandrius explicitly told the Samians that he
had done this to “give [them| freedom.” He also erected an altar dedicated
to Zeus Eleutherios, or “Zeus the Liberator.” Even though our report of
these events comes from a much later date, that account may have been
based on an older oral tradition, indicating that “freedom” was used in a
political context as early as the 520s.%

There 1s no doubt, however, that it was mainly the experience of the
Greco-Persian wars that encouraged the cult of freedom in Ancient
Greece.” This conflict—or, rather, this series of conflicts—began when
the Greek-speaking cities of Ionia, on the Asian coast, rebelled against
their Persian rulers in 499 BC. A number of Greek cities on the mainland,
notably the Athenians and their neighbors, the Eretrians, decided to help
the Ionians with a small expeditionary force. They failed miserably, and
the Persians easily put down the rebellion. However, in Sardis, one of the
regional capitals of the Persian Empire, Athenians accidentally set fire to
a temple. When the Persian king Darius learned who was responsible for
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Sculpture of the Athenian tyrant-killers Harmodius and Aristogeiton.

the sacrilege, he vowed revenge and instructed a slave to remind him three
times a day, “Master, do not forget the Athenians!”

It took Darius another eight years to follow through on his vow. But in
490, he invaded the Greek mainland with a massive army. The Persians’
first stop after crossing the Aegean Sea was Eretria, where they burned
temples, sacked the city, and enslaved the inhabitants. Then they landed
at Marathon in northeast Attica and attacked Athens. Initially, things
looked bad for the outnumbered Athenians, but they ended up achieving
a massive victory, all the more spectacular because it was so unexpected.
About 6,400 Persians reportedly died, against 192 (out of 10,000) Athe-
nians. While these numbers are probably exaggerated, there is no doubt
that the Greeks obtained an important victory and forced the Persians
to retreat.
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Ten years later, however, in 480, the Persians returned in full force.
Now led by Darius’s son, Xerxes, they crossed the Hellespont and
marched to Athens, with the fleet sailing alongside. From the size of the
expedition, which might have comprised as many as 200,000 men, it was
clear that Xerxes intended nothing less than the conquest of Greece; it
was not just the Athenians who had reason to be worried. In response,
the Hellenic League was created: Sparta, the preeminent military power
in Greece, was put in command, and control of the navy was given to
Athens. Things looked bad for the Greeks at first: the Persian army
wreaked havoc, razing Athens to the ground. (Most Athenians, however,
had escaped by sea before the Persians arrived.)

But after two years of war, the Greeks’ luck changed. A major turning
point came with the battle of Salamis, when the Athenian navy inflicted
a decisive defeat on the much larger Persian fleet. This setback so discour-
aged Xerxes that he went home to Susa, leaving his commander, Mardo-
nius, to continue the fight on land. As Mardonius marched to Athens and
occupied the city a second time, the Spartans seemed reluctant to defend
their allies. But eventually, they sent a large army to meet the Persians at
Plataea, where Mardonius was roundly defeated. The battle at Plataea
marked the end of Persian attempts to conquer Greece.

The long, bloody confrontation with the Persians had a huge impact
on the Greek political imagination. They began to think of Greekness as
a collective identity, one largely defined in terms of what distinguished
them from their foreign invaders. And the main way that the Greeks (at
least in their own view) differed from the Persians was with regard to their
political organization. The Persians and their allies, as Greek observers
pointed out again and again, were under the thumb of an all-powerful au-
tocrat. But that was not how things were done in Greece. Greek citizens
were free, because they ruled themselves.

The earliest indication that the Greco-Persian war was seen as a con-
flict between freedom and slavery can be found in Aeschlylus’s play T#e
Persians. Produced in 472 BC, a mere eight years after the battle of Sa-
lamis (in which Aeschylus participated), The Persians described the
battle’s immediate aftermath. Remarkably, Aeschylus adopted the per-
spective of the defeated Persians. The play was set in the Persian capital

Susa, and much of the action focused on Xerxes’s mother Atossa as she
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anxiously awaited news of her son. Aeschylus thus seemed to humanize
the enemy by focusing on the grief and despair of the Persians upon
learning of Xerxes’s defeat. But The Persians also did much to sharpen
the contrast between Greeks and Persians, as Aeschylus depicted the
Persians as a servile people, in thrall to their lord and master Xerxes.
The Athenians, by contrast, were, as Aeschylus put it, “no man’s slaves
or subjects.”*

Aeschylus brought this message home vividly in one of the most famous
passages in the play: the account of Atossa’s dream. Sick with worry about
her son Xerxes, Atossa had a terrifying nightmare. Her son was trying to
subdue two quarreling women and bridle them to his chariot. The first
woman—representing Asia—stood tall and proud in the traces and “kept
her mouth submissive to the reins.” But Xerxes had less success with the
second woman, Greece. She struggled and tore the chariot’s harness apart
with her hands, wrenching away the bridle and smashing the yoke. Fi-
nally, Xerxes was thrown to the ground and lay motionless. Aeschylus’s
message was clear: while the Persians were submissive agents of their king,
the Greeks were proud and free, an “unbridled” people.”

Herodotus played an even more important role than Aeschylus in ce-
menting the identification of Greeks as “free” and Persians as “slaves.”*
Born in Halicarnassus, a Greek town on the Asian seaboard, Herodotus
was a small boy during the final stages of the wars between the Greeks
and Persians. Although he was probably too young to remember much,
he would have grown up hearing stories of the war. As an adult, Herodotus
tried to learn more about the origins and development of this conflict,
eventually recounting the results of his investigation in the Hestories (hus-
toriar in Greek; literally translated, “inquiries”). Full of amusing anec-
dotes and digressions, the Histories was an instant success and was con-
sidered a classic throughout antiquity and beyond. Indeed, Herodotus
was held in such high esteem as a writer and raconteur that he was called
the “prose Homer.”*

Today, Herodotus is remembered as the father of history, but his His-
tories also played a crucial role in the story of freedom. He was one of the
earliest writers to identify freedom as a key political ideal, and—even more
importantly—to expand at any length on its value. That is not to say that

he reflected on these concepts in a systematic way. Far from being an ana-
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lytic thinker, Herodotus had a highly conversational writing style. At
first sight, the Hustories resembles nothing more than the storytelling of
a favorite uncle with an endless stream of tales—all equally entertaining
but without any apparent logic connecting them.

A more careful reading, however, reveals that Herodotus developed a
number of abstract ideas.* First and foremost, he left his readers no doubt
that the battle between the Greeks and Persians was not just a military
conflict: it was a clash of civilizations. In his rendering, the Greco-Persian
wars pitted freedom-loving Greeks against an enemy with a completely
different and far more hierarchical outlook. A Persian victory would not
have just imposed a fiscal burden on the Greek cities; it would have ended
the Greek way of life. Not only would the Greeks have been subjected to
foreign domination; Persian rule, as Herodotus hinted repeatedly, would
have meant the end of popular self-government in Greek cities. (“Despots
support one another,” a Spartan remarks in the Histories.)”

Herodotus brought this contrast home in different ways. As we have
seen, he recounted anecdotes about the Spartan envoys Sperthias and
Bulis to illustrate Greek devotion to freedom. But he also made this point
more explicitly in the Histories, including speeches purportedly made by
Greek military commanders (although more likely scripted by Herodotus)
in which the war against the Persians was described as a war for freedom
and against slavery. Thus, at the outset of the struggle, the Ionian gen-
eral Dionysius warned his men that the war would decide whether they
would be “free men or slaves, and runaway slaves at that.”* Likewise, an
Athenian general eager to engage the Persians tries to persuade his com-
patriots to vote with him by telling them that they must choose whether
“to enslave Athens or make her free, and thereby leave behind for all pos-
terity a memorial such as not even Harmodius and Aristogeiton left.”*

In short, Herodotus portrayed the Greeks as a proud and freedom-
loving race. That is not to say that he always depicted them in a positive
light—he was by no means just a propagandist for the Greek cause. He
made clear that the Athenians’ involvement in the first phase of the war
was motivated by a lust for lucre rather than the desire to liberate their
Ionian cousins from the Persian yoke. But whatever their other qualities
(or lack thereof), Herodotus’s Greeks were genuinely devoted to freedom,

and this stood in sharp contrast to the Persians. In the Hustories, even
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wellborn and powerful noblemen addressed the Persian kings as “master.”
These kings made all decisions, and while they solicited advice from their
mner circle, they ignored it if it did not suit their plans.*

The Hustorues thus played a key role in cementing the idea that the self-
ruling Greeks were free, whereas the Persians, as subjects of an all-
powerful king, were slaves. But this is not the only reason we should turn
to Herodotus. Another reason is that he provided one of the earliest re-
flections on why freedom was valuable. Political freedom—that is, popular
self-government—was important, he made clear, because only under this
form of government could individuals order their lives as they wanted and
enjoy personal security and independence. Only under a free government
could people control their own destinies (as long as they were free adult
males). Life under kingly rule was simply too precarious to be called
free. Even a good king might suddenly turn bad and start to abuse his
subjects.

Herodotus spelled out this idea quite explicitly in one of the most fa-
mous passages of the Histories, his account of the so-called Great Debate.
After the death of Cambyses, one of the earliest Persian kings, Herodotus
explained, a succession crisis occurred. Several of the most powerful Per-
sian noblemen gathered to discuss their country’s future government. A
high-minded debate ensued about the pros and cons of democracy, aris-
tocracy, and monarchy, with each man supporting one form of govern-
ment. The debate was won by Darius, who argued that, given Persia’s
military success under a monarchy, they should stick with their ances-
tral form of government. Darius’s advice was followed and Persia con-
tinued as an absolute monarchy.

But according to Herodotus, the moral victory went to Otanes, who
made a long, rousing speech in favor of democracy. Otanes particularly
stressed the fact that the continued existence of absolute monarchy in
Persia would spell an end to personal security. “Monarchy is neither an
attractive nor a noble institution,” Otanes argued. He reminded his au-
dience of how much ordinary Persians had suffered under Cambyses, a
violent and cruel ruler. But, Otanes emphasized, their suffering was not
just the result of Cambyses’s personality; rather, oppression was an in-
evitable feature of autocracy. Herodotus quotes Otanes as saying, “Make

a man a monarch, and even if he is the most moral person in the world,
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he will leave his customary ways of thinking. All the advantages of his
position breed arrogant abusiveness in him, and envy is ingrained in
human nature anyway.””!

In short, giving one man all the power was bound to corrupt him and
inflate his desires, leading him to follow his every whim and to tyrannize
his subjects. This problem, Otanes continued, could only be avoided by
introducing democracy to Persia. Democracy was “entirely free of the
vices of monarchy,” because “it is accountable government, and it refers
all decisions to the common people.”*

Herodotus repeated this message often in the Hustories. After re-
counting, for instance, how Athens became a “free” city by expelling the
tyrannical Peisistratid dynasty, Herodotus remarked, in a rare editorial
aside, how this political change caused the city to flourish. “The advan-
tages of everyone having a voice in the political procedure,” he remarked,
“are not restricted just to single instances, but are plain to see wherever
one looks.” Athenian military prowess offered a concrete example. While
the Athenians were ruled by tyrants, they were no better at warfare than
their neighbors. Once rid of the tyrants, however, they became a vastly
superior fighting force. This went to show, Herodotus said, that under
an oppressive regime, they did not do their best, because they served a
master; whereas as free men they excelled in battle, because each wanted
to “achieve something for himself.”**

Herodotus brought this point home indirectly, as well, in his por-
trayal of the Persian regime. A large part of the Historzes is devoted to an
account of the reigns of the Persian kings, ranging from the founder of
the empire, Cyrus the Great, up to Xerxes, the leader of the final, failed
invasion of Greece. In this collective portrait of Persian rulers, Herodotus
made it clear that the main downside to autocratic rule was that subjects
lacked personal security. Throughout the Histories, subjects were al-
ways in danger of falling victim to the arbitrary whims of the Persian
kings.**

This 1s not to say that Herodotus’s Persian kings were cardboard des-
pots. Rather, they were presented as distinct personalities and credited
for their ability as strategists and administrators. But they were also ca-
pable of considerable cruelty. Cambyses, the successor to Cyrus the

Great, Herodotus tells us, was an alcoholic sociopath whose reign was
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characterized by violence and random bloodshed. He murdered his own
brother out of fear of usurpation, then, in defiance of all laws and cus-
toms, married two of his sisters, eventually killing one while she was
pregnant with his child. Cambyses’s bloodlust was not limited to his
own family: he buried twelve Persian noblemen alive for no clear reason.
When one of his most trusted advisers attempted to talk sense into him,
Cambyses ordered him killed as well.”

Even when his wrath was justified, Cambyses characteristically ex-
pressed his anger by inflicting excessive cruelty, and his behavior toward
Sisamnes, a royal judge, was no exception. Sisamnes, Herodotus re-
counted, had accepted a bribe to deliver an unfair verdict. To punish
him, Cambyses ordered one of his servants to slit Sisamnes’s throat and
flay him. But Cambyses did not stop there. He had thongs made out of
the flayed skin and used them to string the chair on which Sisamnes had
sat to deliver his verdicts. Then Cambyses appointed Sisamnes’s son to
his father’s previous role, forcing the terrified man to speak judgment from
a chair made out of his own father’s skin.*

Even a seemingly benign ruler, Herodotus made clear, could sud-
denly turn against his most faithful subjects. Darius, Cambyses’s suc-
cessor, restored peace and order and is generally depicted as a reason-
able man. But he killed one of his military commanders along with his
entire family, simply because he suspected that the man was plotting
to overthrow him. In an even more chilling anecdote, one of Darius’s
subjects, who had three sons in the Persian army, asked if one son could
remain home in Susa, out of harm’s way. Darius replied, in a friendly
manner, that all three could stay behind. He then ordered them to be killed.
Herodotus dryly commented that “he did leave them there in Susa—with
their throats cut.””

But it was especially Darius’s son, Xerxes, who illustrated the idea that
absolute power was inevitably abused. Herodotus portrayed Xerxes as
an able administrator, a shrewd commander, and a man capable of a sur-
prising degree of feeling for others. (Just before the invasion of Greece,
Herodotus tells us, Xerxes was reviewing his troops, feeling deeply sat-
isfied by his mighty army. Then suddenly, he began to weep. Asked what
caused his change in mood, Xerxes replied, “I was reflecting on things

and it occurred to me how short the sum total of human life is, which made
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me feel compassion. Look at all these people—not one of them will still
be alive in a hundred years’ time.””)

Nonetheless, Xerxes was capable of acts of violence no less horrific than
those of the mad Cambyses. The story of Xerxes’s dealings with Pythius
the Lydian vividly makes this point. The two met in Celaenae, a border
town, when Xerxes was preparing to invade Greece. Pythius, a rich land-
owner, voluntarily offered to contribute a large sum of money to the war
effort. Xerxes was so pleased with this patriotic act that he not only re-
fused Pythius’s money but gave him an even greater sum in return. Later,
however, as the Persian army was on the verge of departing for Greece,
omens warned Pythius that his five sons, all of whom had been con-
scripted, were in danger. Encouraged by Xerxes’s earlier generosity, Py-
thius asked if his eldest son could remain behind, so that Pythius would
have someone to take care of him and his possessions.

The strategy backfired. Pythius, Xerxes retorted angrily, was his
“slave” and should follow him unhesitatingly, along with his whole
household. Pythius’s son would be left behind but not to look after his
father. Just as Darius had done earlier, Xerxes ordered his soldiers to kill
the boy. Adding insult to injury, he then had the body cleaved in two,
placing one half on the left side of the main road out of town, and the other
on the right. When the army finally marched out to Greece, the last thing
the soldiers saw was the mutilated corpse of the dead boy.”

The story offers a poignant window onto the arbitrariness of autocratic
rule. This idea was brought home not just by the sudden change in Xe-
rxes’s behavior and the horrible nature of the punishment but also by the
very language Herodotus has his characters use. Pythius addressed Xe-
rxes as “master,” and Xerxes described Pythius as his “slave.” As wealthy
and well connected as Pythius was, the reality was that, like any chattel
slave, his fate depended on the whim of his master, the king.

Other stories about Xerxes made the same point. Herodotus recounted
how, on Xerxes’s way home to Persia after the disastrous defeat at Athens,
his ship encountered strong winds. The ship was overladen with the Per-
sian army and royal entourage. Overcome by fear, Xerxes asked the cap-
tain what their chances were of surviving,.

“None at all, master,” the captain replied, “unless we get rid of this

crowd of passengers.”
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On hearing this, Xerxes addressed his men. “My life is in your hands,
it seems, gentlemen of Persia,” he said. “Now you have an opportunity to
show how much you care for the safety of your king.”

In response, the men prostrated themselves before him and jumped
into the sea. Lighter now, the ship reached Asia safely. As soon as he went
ashore, Xerxes gave a golden garland to the captain for saving the king’s
life—then cut off his head for causing the deaths of so many Persians.*
(Herodotus himself thought this story was probably untrue, but not
because of Xerxes’s callous disregard for human life or the strangely sub-
missive attitude of his subjects. Rather, Herodotus believed that Xerxes
would have sacrificed the ship’s crew rather than the Persian passengers.
The latter were, after all, not just ordinary Persians, but his close friends
and relatives, the leading lights of Persian society.*)

The pernicious effects of autocratic rule were not evident just at the top.
The king’s underlings, Herodotus made clear, often behaved as tyranni-
cally as their masters. Under Darius’s reign, for instance, Persian envoys
were sent to the Macedonian court of King Amyntas, one of Darius’s vas-
sals, on a diplomatic mission. Amyntas received them with generosity
and entertained them with a lavish banquet; however, this was not enough
for the Persians. Although Macedonian custom kept men and women sep-
arate, they insisted on having the court women attend the banquet. Re-
luctantly, Amyntas granted this wish, because the Persians were, after all,
his “masters.” As the evening proceeded, the Persians, growing drunker,
started to fondle the women’s breasts and even tried to rape them. Amyntas
was afraid to protest, but his son Alexander was so offended by this be-
havior that he ordered his soldiers to kill all the Persians. The story had
a happy ending, of sorts: Alexander successfully covered up his crime by
offering a large bribe, which included his own sister, to the Persian gen-
eral who came looking for the missing envoys. Nevertheless, Amyntas’s
behavior painfully illustrated the servility and powerlessness expected
from even royal subjects of the Persian king.**

The cumulative effect of Herodotus’s portrayal of the Persian kings and
their underlings made clear the dangers of autocracy. Life under an auto-
crat was precarious. Even a benign ruler could always turn around and
kill sons or violate daughters. Not even power and social status could pro-
tect against the arbitrary whims of an autocrat. True personal security
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was therefore possible only in self-governing states such as Sparta and
Athens.

Herodotus’s own experience might have inspired his negative portrayal
of autocratic rule. Tradition has it that he had to leave his hometown Hal-
icarnassus after an altercation with Lygdamis, the local tyrant. He was
then supposed to have moved to Samos, where he wrote the Histories.
Eventually, though, he returned to Halicarnassus and helped expel Lyg-
damis. If this is true, Herodotus knew firsthand what it was like to live
under autocratic rule. Moreover, it suggests that he was so opposed to the
regime that he was willing to bear exile and risk armed rebellion to end
it. (It should be noted, however, that this information comes from a Byz-
antine encyclopedia compiled in the tenth century AD, almost 1,500 years
after Herodotus’s putative date of birth, and we have no way of knowing
whether it is true.”)

Regardless, Herodotus’s views were by no means idiosyncratic. On the
contrary, the idea that a person’s life and goods could be secure only under
a popular government became commonplace in the Greek world. The
Athenian tragedian Euripides, for instance, a contemporary of Herodotus,
made much the same point. Without popular self-government, Euripides
explained in the patriotic play the Suppliant Women, justice could not
exist; the will of the ruler alone was law. Further, he felt that tyranny dis-
couraged private enterprise and even procreation. Why work hard when
all one’s profits could be taken away at the ruler’s whim? And why have
children when they, and especially the girls, were always in danger of
being molested if they caught the tyrant’s fancy?** Similarly, the Athenian
politician Pericles, in a public speech to commemorate those fallen in
battle against the Spartans, celebrated Athenian democracy for the indi-
vidual independence it offered its citizens. “We are open and free in the
conduct of our public affairs and in the uncensorious way we observe the
habits of each other’s daily lives,” Pericles said (as reported by Thucydides).
“We are not angry with our neighbor if he indulges his own pleasure, nor
do we put on the disapproving look which falls short of punishment but
can still hurt.”*

This point is worth emphasizing, because it is sometimes claimed that
the ancient Greeks had no interest in individual independence, only in

the collective freedom of the community to govern itself.** But writings



34 FREEDOM

by Herodotus and others let us see that they believed freedom—or the
ability to control the way we are governed—was also crucial to the pres-
ervation of personal security and individual independence. Far from priv-
ileging collective freedom above personal security, the Greeks believed
that one could not exist without the other. Under an autocrat, even a seem-
ingly benign one, a person could never live a truly free life. Only demo-
cratic citizens could set their own goals and live life as they wanted, in
dialogue with one another. The Greeks, in other words, believed that in-

dividual freedom could not exist without collective freedom.*

Greek Freedom: Mirage or Reality?

By the end of the Persian wars, Greek thinkers had come to embrace
freedom as their most important political value, the characteristic that dis-
tinguished them from their neighbors to the east and west. The Persians
and Egyptians might be richer and more sophisticated, and the Thracians
and Scythians perhaps had fiercer warriors, but only the Greeks were free.
Instead of kowtowing to an almighty ruler, they governed themselves and
enjoyed a personal security and independence wholly out of reach for the
subjects of the Great King.

Of course, these boasts need to be taken with a large grain of salt.
From the perspective of adult male citizens, there is something to be said
for the idea that the Greeks were uniquely free; that is, self-governing.
This 1s immediately obvious when we compare them to the subjects
of the Persian king, who were, at least in theory, completely subjected
to the will of their ruler. The Great King explicitly presented himself
as the supreme master, legislator, and judge of his subjects. As we
know from official sources like Darius’s Bisutun inscription (a gigantic
inscription taking up an entire limestone cliff, discovered along an an-
cient road connecting the capitals of Babylonia and Media), the Great
King saw himself as standing far above his subjects, whom he called his
bandaka (meaning “dependents,” or literally, “those who wear the belt of
dependence”).*

Visual representations of the Great Kings proudly advertised their ab-
solute power. In sculptures found on their tombs and on the gates of the
capital of Persepolis, the king is often represented seated on a throne that
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s literally supported by his subjects, who, in turn, are depicted with their
hands above their heads, palms up, bearing the seat of command. The
message of such images was unmistakable: subjects were to support and
obey their kings, not the other way around. On his tombstone, Darius,
for instance, bragged that his subjects did “whatever he told them to do,
either by night or by day.”*

Of course, such claims should not be taken too literally. The Persian
Empire was enormous, even by modern standards: at its most extensive,
it spanned two continents (Eurasia and Africa) and comprised millions
of subjects. (Population estimates vary considerably, from 17 million to
35 million, but in any case, the number of people under the Great King’s
control was huge.”) We should therefore not imagine Darius or Xerxes
personally controlling the lives of all of their subjects: the empire’s sheer
size made that impossible. Even the satraps, regional governors who did
much of the actual ruling, interfered little in the lives of their Egyptian or
Babylonian subjects, as long as they continued to pay the tribute due to
the Great Kings.

Nevertheless, all inhabitants of the Persian Empire, even the wealthy
and powerful, were, at least nominally, completely subject to the will of
their ruler. Satraps and other potentates, such as military commanders,
could lose their positions or even their lives if the king was either dissat-
isfied with the way they acquitted themselves of their duties or felt they
were becoming too powerful. Their titles and power were seen as gifts
from the king, gifts that could easily be revoked if an underling was per-
ceived as disloyal. Provincial rulers had no right to take even the smallest
military or diplomatic initiative without the king’s approval. A Darius or
Xerxes might take council from trusted advisers, but in the end he and
he alone made all the important decisions.”

This was in sharp contrast with the way things were done in most
Greek polities. After Cleisthenes’s reforms, all major decisions in Athens
were made by the popular assembly. All adult male citizens—regardless
of financial status—had an equal voice in this assembly. Moreover, all key
public offices were either elective, typically for short terms, or allotted
through sortition. While access to these offices might (at least initially)
have been restricted to the wealthier Athenians, our sources report no

property qualifications for voting, which meant that all citizens had a say
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in who would govern them. Even Athenian generals—perhaps the most
prominent public officers in a state engaged in constant warfare—were
elected directly by the demos.”

Of course, not all Greek cities gave as much power to the demos. In
Sparta elites had much more control. Since time immemorial, military
power in Sparta had been exercised by two “kings.” Although these gen-
erals, like their Athenian counterparts, were elected by the citizenry, they
typically hailed from just two dynasties and were elected for life. Unlike
the Persian Great King, however, Spartan kings could be held account-
able for their leadership in battle, and often were: we know of several in-
stances when a Spartan king faced exile after being convicted for failing
to fulfill his duties adequately. As in Athens, moreover, one of Sparta’s
founding documents, the so-called Great Rhetra, or Great Speech, explic-
itly gave the demos the power to make the final decisions over important
communal matters.”

In short, male Greek citizens had far greater control over their gover-
nance than their Persian counterparts. But from the perspective of mar-
ginalized groups, such as women and slaves, the idea that Greece was the
land of the free must have rung quite hollow. Even in Athens, the most
democratic of all Greek cities, a large majority of the population had no
say in the way they were governed.” Women, resident aliens (called
metics), and slaves had no political rights at all. And the number of slaves
was very high—modern estimates put them at between 15 and 40 percent
of the population. The number of metics was also substantial. Aristotle,
who boasted so proudly of Greek freedom, could not participate in Athe-
nian democracy, because he was not a citizen. He spent most of his adult
life in Athens, but since he was born in Stagira, he was considered a metic.

Even today, of course, most states exclude resident aliens from partici-
pating in politics. More troubling, perhaps, was the exclusion of women
and slaves. And these exclusions were rigorous. Women were not allowed
to enter the Pnyx, the hilltop where political assemblies were typically
held, let alone cast their vote or stand for election. Indeed, in the eyes of
the Athenian state, women simply did not exist as independent human
beings. In all their dealings with the public authorities, they had to be
represented by a male relative or guardian. Even more strikingly, when

an Athenian woman was mentioned in public, for instance in judicial
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proceedings, she was commonly referred to as So-and-So’s wife or
daughter rather than by name. The best thing that could happen to a
woman was not to be talked about. As the Athenian politician Pericles
told war widows in his famous funeral oration, “Your reputation is glo-
riousif . . . there is the least possible talk about you among men, whether
in praise or blame.”?”

Some women might have exercised political power behind the scenes:
that seems to have been the case for Aspasia, a high-class prostitute whose
advice Pericles relied on. Moreover, after Pericles’s death, Aspasia helped
her new lover, low-born sheep dealer Lysicles, become the most impor-
tant politician in Athens. But this kind of female influence was probably
limited; husbands were usually much older than their brides and unlikely
to seek their advice or even discuss their affairs with them.*

The same was true for slaves. Like women, male slaves were forbidden
to enter the assemblies or law courts. Even after their emancipation, slaves
typically remained excluded from political power, as they were counted
as metics, or resident aliens. There were exceptional cases, however, in
which male slaves became citizens. Pasion was a slave who famously rose
to become a wealthy banker and Athenian citizen. When his owners, two
Athenian financiers, put him in charge of banking operations in the nearby
port town of Piraeus, he quickly rose to chief clerk. After inheriting the
bank from his masters, Pasion became enormously rich. Generous dona-
tions to the Athenian state eventually resulted in his being awarded citi-
zenship. But Pasion’s case was exceedingly rare: we know of only a handful
of former slaves who managed to become full-fledged citizens.”

These exclusions were hardly ever questioned by Greek thinkers. The
idea that slaves should participate in politics was not discussed even once,
probably because it seemed so absurd. The exclusion of women from pol-
itics was addressed almost as rarely, with some notable exceptions. In
the Assemblywomen, for instance, Aristophanes, known for his absurd
flights of fancy, imagined Athens being taken over by women and turned
into a gynocracy. Wearing false beards and their husbands’ clothes, a
group of disgruntled Athenian women sneak into an assembly meeting
and succeed in voting women into political power, arguing that their ex-
perience as mothers and household managers makes them better qualified

to govern than men.
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There 1s no doubt that Aristophanes mainly played with the idea of
female rule for laughs. One of the first measures the new rulers in his play
implemented was the decree that all sexual favors be held in common,
thus giving all women the right to sleep with all men. In order to make
sure that this did not benefit only young, beautiful women, older, plainer
women were granted the right to sleep with a man before he slept with
the younger woman he actually desired. Hilarity ensued. In one of the
final scenes, three old, unappealing women fight over a strapping young
man who actually has his eye on a fourth woman who is young and beau-
tiful. The old crones nearly rip him apart before he can get to her. “Our
laws must be obeyed!” one of them shrieks as she drags the unwilling
youngster to bed."

But Aristophanes was not simply ridiculing female political participa-
tion. Praxagora, the female character who had come up with the plan to
take the power from men, was represented by Aristophanes as an upright,
decisive leader who was genuinely concerned with the public interest. By
contrast, her husband and other male characters were portrayed as selfish
and narrowly interested in their own private concerns, especially filling
their bellies. These men’s main objection to the women’s rule was that
they would no longer receive their stipend for attending the popular as-
sembly. Praxagora responded to the objection with a speech intended to
convince the men that the new regime would be in their interest as well,
and by the play’s end, the male characters seem wholly reconciled to the
new political reality.

Aristophanes’s play can therefore plausibly be read as a critique of fe-
male exclusion from power.”” But such a critical attitude seems to have
been shared by only a few. Far more common were the views Aristotle ex-
pressed in Politics. He described women as the “natural inferiors” of
men, lacking the male ability to think rationally. The same was true, ac-
cording to Aristotle, of “natural” slaves, who were born less intelligent
than normal human beings. Just as children were under their parents’ con-
trol and the body was under the control of the mind, women and slaves
were to be ruled by men.*

In short, the Greek cult of freedom should not blind us to the fact that,
in reality, self-government was limited to a relatively small proportion of
the population—adult male citizens. At the same time, freedom was real
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for those individuals who experienced it. Not only were male Greek citi-
zens freer than their Persian contemporaries, but they also, compared to
inhabitants of modern democracies, seem to have had an extraordinary
amount of control over the way they were governed. Whereas today most
governing is done by impersonal bureaucracies or professional politicians,
in many Greek cities, ordinary citizens were personally involved in all as-
pects of political life.”

The second main claim made by Greek thinkers—that they enjoyed
greater personal security and individual independence because of
their collective freedom—is harder to assess. It is nearly impossible to
know if Herodotus was right in saying that Greek citizens enjoyed more
personal security and independence than their Persian counterparts, al-
though it should be noted that modern historians tend to view Herodo-
tus’s account of Persian tyranny as a caricature. The only major rebellions
in the Persian Empire were around succession crises, which suggests
a general acceptance of the Great King’s rule. The empire, moreover,
seems to have flourished economically, which casts doubt on Herodo-
tus’s frequent insistence that, in the Persian Empire, no one’s life or
possessions were safe.®

Conversely, recent research has made clear that life in Greek city-states
offered very little personal independence or security to marginalized
groups. The lives of Spartan slaves, called Helots, were precarious
indeed.” Unlike the slaves in many other Greek cities, Helots were
Greek—in fact they were the Spartans’ neighbors until the Spartans sub-
jected and enslaved them. It was their labor that let the Spartans devote
themselves to military training. The Helots were not individually owned;
they worked the land as public slaves, making them comparable to medi-
eval serfs, although some did act as personal servants to individual
Spartans.

We do not know exactly how many were held in this status, but sources
agree there were many, as Sparta had the highest proportion of unfree per-
sons of all Greek cities. The Helots’ large numbers meant the Spartans
lived in fear of revolt, which prompted them to treat the Helots with con-
siderable brutality. Every year, Spartan officials would officially declare
war on the Helots, allowing anyone to kill them with impunity. According
to Thucydides, Spartan officials regularly sent out death squads to Helot



Slaves to No Man 41

villages. Composed of Spartan youngsters, the squads operated at night,
ambushing and killing the sturdiest Helots, who were most likely to act
as ringleaders in the event of a revolt. Helots were also abused in other
ways. They were forcibly made drunk by Spartans and then paraded
around the city to show young Spartans what drunkenness was like and,
by implication, how a Spartan should not behave.

In Athens, slaves seem to have been treated somewhat better, and Athe-
nian law prohibited their killing (although the fines levied for a dead
slave were significantly lower than those for a free person). Remarkably,
Athenian law even protected slaves against Aubris or aggressive, abusive
behavior. But apart from these two inhibitions, owners had almost com-
plete freedom, both in law and custom, to treat slaves as they wished.*

Similarly, it should be emphasized that Greek women, even if free, had
very little control over their own lives. Athenian women in particular were
always under the guardianship of their fathers or husbands, and, espe-
cially if upper class, were rarely allowed to leave their homes; when they
went outside, they were heavily veiled. Some Athenian women lived such
secluded lives that they were rarely seen, even by their male relatives.®
From the perspective of slaves and women, then, life under Greek popular
government was just as, or perhaps more, oppressive than that under Per-
slan autocracy.

In short, there are good reasons to doubt the reality of Herodotus’s
sharp contrast between Greek freedom and personal security, on the one
hand, and Persian “slavery” on the other. At the same time, historians
have made short shrift of another, equally stubborn myth: that Greek citi-
zens were completely subservient to the state and lacked all individual
independence. This idea was propagated, in particular, by the nineteenth-
century French historian Numa Denis Fustel de Coulanges. In his ex-
tremely influential book the Ancient City, Fustel de Coulanges sketched
a view of Athens and of ancient city-states more generally as communi-
ties in which the government regulated every detail of life and the state
exacted complete obedience from its citizens. The antique city-state, as
Fustel de Coulanges claimed, was “omnipotent,” and hence, “the ancients
had not known individual liberty. . . . The individual person counted but
for little when compared to the holy, almost divine authority of the state
or the fatherland.”®
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Such views, however, have little basis in fact. As Mogens Hansen has
pointed out, Athenian citizens enjoyed robust protections against poten-
tial abuses by state officials. Thus, no citizen could be executed without
due process, and the torture of citizens was likewise prohibited. Perhaps
even more important, Athenian citizens had recourse against public of-
ficials who had harmed them. Any citizen could hold officials account-
able for their behavior in office by means of a private suit. Since public
officials were held to represent the polis, private citizens could effectively
bring, and even win, suits against them. Athenian democracy also pro-
vided ways to hold magistrates publicly accountable; thus, every summer
thirty officials sat for three days in the Agora to receive written complaints
against public officials.”

Moreover, compared to other societies in the ancient world, classical
Athens rarely imposed legal restrictions on private life. Behavior that af-
fected only individuals, such as male homosexuality, was usually not pro-
hibited. To the extent that the Athenian state did meddle with private
behavior, it was typically to protect the general interest of the polis. Male
prostitutes, for instance, ran the risk of losing their citizens’ rights. But
this was not on the grounds of immorality. Rather, their behavior indi-
cated that they could be bought. Hence, it was thought they might en-
danger the safety of the city by selling their votes to foreign tyrants. Athe-
nians also enjoyed considerable freedom of speech. They were free to
praise the Spartan constitution, even though for much of its history,
Athens was at war with Sparta. In short, as one scholar has put it, “as a
day-to-day reality, Athens’ democracy was remarkably tolerant.”

Regardless of how one evaluates the reality of Greek freedom, however,
the importance of the Greek cult of freedom as an intellectual construct
cannot be overstated, as its identification of freedom with democracy has
had a long-lasting impact on Western political thinking. For centuries to
come, as we shall see, political thinkers and activists would repeat the
mantra that freedom could be enjoyed only in a popular regime in which
the people governed themselves. The Greeks’ valuation of freedom has
had an equally long-lasting impact. The idea that personal security and
individual independence could be enjoyed only within the context of free,
self-governing states remained commonplace for centuries—even though
it was challenged from within by influential Greek thinkers.
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Freedom’s Critics: Oligarchs and Sophists

The views expressed by Aeschylus and Herodotus were shared by
many—but not by everyone. Especially as the memory of the Persian wars
receded into the past, a powerful undercurrent that was more critical of
the cult of democratic freedom began taking shape in Greece. In Athens,
in particular, a growing number of intellectuals began to question whether
popular self-government really did lead to freedom for all. Indeed, the cult
of freedom came to be criticized by some of the most famous and influen-
tial Greek thinkers.

The first thinkers to develop a coherent critique of the cult of demo-
cratic freedom were the so-called oligarchs—those who opposed democ-
racy in principle and propagated the idea that a small elite of wealthy and
wellborn citizens should govern. As part of their campaign to delegitimize
democracy, these thinkers also came to contest the democratic concep-
tion of freedom. Democracy, they argued, was not really the rule of all.
Rather, it gave undue power to the poor, who in every society constituted
a numerical majority over the rich. From the perspective of the wealthy
few, in other words, democracy did not lead to freedom but rather to an-
other form of tyranny—tyranny by the poor.

To a large extent, this oligarchic criticism of freedom can be under-
stood as a backlash against the increasing democratization of the Athe-
nian political regime in the wake of the Persian wars. After Cleisthenes’s
reforms in the late sixth century BC, Athens was one of the most demo-
cratic cities on the Greek mainland. But popular self-rule became even
more entrenched in the immediate aftermath of the Persian wars, when
a series of constitutional changes further increased the political power
of ordinary Athenians.” Under Cleisthenes, for example, public offi-
cials were elected, but in the fifth century this system was replaced by
selection by lot, which prevented a well-connected elite from domi-
nating the elections and monopolizing offices. (An exception was made
for public offices requiring specific skills, like the military and the trea-
sury.) In addition, Athenian reformers went on to introduce pay for gov-
ernment service, which meant that even Athenians who worked for a
living could take time off to serve in the day-to-day administration of
their city.
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As a result, political power came to be exercised by Athens’ ordinary
citizens, men whose names (such as Epicrates, Pandionis, Mantitheus)
have been preserved in administrative decrees but whom we know nothing
else about. In any decade of the late fifth and fourth centuries, between a
quarter and a third of the citizenry over thirty (the age at which one be-
came eligible for office) held public office.” Reforms were also introduced
to increase the participation of ordinary Athenian citizens in the popular
assemblies that made the most important political decisions. In 390 BC,
attendance was rewarded by a small stipend, to ensure that even the poor
could afford to attend to the often-daylong meetings. As a result, partici-
pation rates were relatively high: the best modern estimates show that
about 6,000 citizens regularly attended the assembly, which roughly ap-
proximates a voter turnout of between 10 and 20 percent, making atten-
dance comparable to voter turnout for referenda today.”

Finally, even the judiciary was democratized. Lawsuits were no longer
brought before a specialized court, as they had been under Cleisthenes,
but before juries drawn by lot from the overall population. These juries
were typically several hundred strong, which meant that cases were heard
by a true cross-section of the Athenian population. But that was not the
only part ordinary citizens played in the justice system. Plaintiffs pled
their own cases, so no professional lawyers were involved—indeed,
lawyers simply did not exist. Nor were there judges to instruct the jury:
it was up to the jurors to decide whether a case had merit.

A generation after the Persian wars, political power was firmly en-
trenched in the hands of the entire Athenian demos rather than a wealthy
or wellborn elite. A relief sculpture from the late fourth century BC, when
Athenian democracy was at its pinnacle, vividly illustrates this reality. It
represents Demos as a bearded, adult man in the prime of his life, seated
on a throne-like chair. A young woman, the goddess Demokratia, or “De-
mocracy,” holds a wreath—the symbol of power—above Demos’s head.”
The message was clear: in Athens, the demos was king,.

The cult of freedom played an important role in legitimating these re-
forms. Athenian politicians argued that only full-fledged democracies
like theirs counted as truly free regimes. They claimed that under an elite
government, ordinary citizens were as unfree as they would be under a
tyranny. As one Athenian orator put it, in oligarchic cities, “some inhab-
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Demos being crowned by Demokratia, Athenian relief sculpture, fourth century BC.

itants look on the others as slaves, while the latter look on the former as
masters.” By contrast, the Athenians, he said, “do not think it right to be
each other’s slaves or masters. Equality of birth in the natural order makes
us seek equality of rights in the legal and defer to each other only in the

name of reputation for goodness and wisdom.””

Hence, only cities in
which all male citizens were treated as equals could be described as free.

But many of Athens’ wealthier elite—who were also the most likely to
put their thoughts on paper—were angered by their declining influence
on the political process, and they became increasingly critical of the re-
gime. One of the earliest examples of this ire is captured in an anonymous

essay titled the Constitution of Athens. We know very little about the
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author or his circumstances, although most scholars agree the piece
was probably written during the heyday of Athenian democracy—in
the second half of the fifth century BC—Dby a disgruntled member of the
Athenian elite. (Historians usually call the author the Old Oligarch.)
The essay’s goal seems to have been to explain to outsiders how the
Athenian regime worked, but the author also made it abundantly clear
that he deeply disapproved of the Athenian constitution.”

In particular, the Old Oligarch made short shrift of the idea that de-
mocracies offered freedom for all. He identified Athenian democracy with
the rule of the poor and uneducated, those whom he described as the
“worst” people. (“Among the people there is a maximum of ignorance,
disorder, and wickedness; for poverty draws them rather to disgraceful
actions, and because of a lack of money some men are uneducated and
ignorant.”) They ruled, he made clear, in their own interest, and thus to
the detriment of the rich. More specifically, Athens’s poor majority had
turned the state into a system for redistributing money from the rich to
the poor, “so that they become wealthy and the wealthy poorer.””

The poor, the Old Oligarch complained, monopolized public office
and the corresponding salaries. They got the state to pay them for rowing
the triremes of Athens’s navy. They ran the court system in their own in-
terests. They even profited disproportionately from the city’s religious
ceremonies, as it was they who feasted on the animals sacrificed at public
expense. No less telling was the fact that Athens had built many wres-
tling quarters, dressing rooms, and public baths at the state’s expense.
“The rabble has more enjoyment of these things than the well-to-do mem-
bers of the upper class,” the Old Oligarch pointed out, since the rich had
their own private gymnasia, baths, and dressing rooms.”

Poor Athenians had even managed to monopolize less-tangible bene-
fits of power, like prestige. They protested when common people were
spoken ill of in the state-sponsored theater festivals, but ifa comedy writer
wanted to attack the elite, nothing prevented him from doing so. As a re-
sult, the Old Oligarch stressed, comedy writers singled out individuals
of wealth, high birth, or influence for mockery—yet another example of
anti-rich bias.

These claims, of course, can plausibly be construed as a critique

of Herodotus’s celebration of democratic freedom. In the Histories,
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Herodotus had argued that only the introduction of broad-based, inclu-
sive political regimes protected individuals against the abuses that were
inevitable when power was concentrated in the hands of a single person.
But according to the Old Oligarch, democracy could be an oppressive re-
gime, too—at least from the perspective of the rich and wellborn.

This 1s not to say that the Old Oligarch believed that freedom would
be more secure under elite government. On the contrary, he made clear
that all types of government involved the domination of one class by an-
other. Hence his rather paradoxical conclusion: it was reasonable for the
common people to prefer democracy, even though itled to “bad” govern-
ment. As he put it, “The common people do not want to be slaves in a
city with good government. They want to be free and hold power. Bad
government is of little concern to them.””” Or as he said elsewhere, “I
pardon the people themselves for their democracy. One must forgive
everyone for looking after his own interests.””

The Old Oligarch was not alone in making such claims. Thucydides,
another disgruntled member of the Athenian elite, made similar argu-
ments.” The scion of a prominent Athenian family, Thucydides was
elected as a general during the Peloponnesian War, a decades-long
conflict between Athens and Sparta. However, he bungled his mission,
and his angry compatriots exiled him for his failure. He spent the re-
mainder of the war outside of Athens, compiling notes and working on
what would eventually become his life’s work: a detailed account of the
Peloponnesian War.

Like the Old Oligarch, Thucydides believed all politics was power pol-
itics. The Peloponnesian War was fought in the name of freedom, but it
was really a struggle between two equally self-interested opponents. He
saw the civil strife between democrats and oligarchs unleashed in many
Greek cities in the wake of the battle between Athens and Sparta—often
described as the second front of the Peloponnesian War—in the same way.
There too, ideals like freedom were used to cover up the real source of
strife: the self-interested pursuit of domination.*

Thucydides made this point at some length in his account of the out-
break of civil war in Corcyra. Corcyra was traditionally a democratic city
and an Athenian ally. The struggle began when a hefty fine was imposed
on a group of oligarchs. Refusing to pay the fine, they burst into the council
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chamber and killed dozens of councilmen—probably emboldened by the
hope that they would get Sparta’s support. The democrats, however, im-
mediately mobilized, and heavy fighting broke out all over town. The
democrats soon gained the upper hand. There were more of them, and, as
Thucydides noted, they also had the enterprising support of their women,
who pelted the enemy with tiles from their houses. The Athenian navy
supported them as well.

The democrats showed no mercy, and the standoff ended, Thucydides
recounted, with a dramatic collective suicide. The defeated oligarchs fled
to a religious sanctuary, where they began to kill one another so as to
remain out of the hands of their opponents. But this was not enough to
slake the bloodlust of the victorious side. Under the pretext of executing
those who had conspired to subvert democracy, they started slaughtering
their compatriots for various reasons. Some were killed out of private hos-
tility, including debtors who had not paid back loans. Death took every
imaginable form: “Fathers killed their sons; men were dragged out of the
sanctuaries and killed beside them; some were even walled up in the
temple of Dionysus and died there.”®

The Corcyrian civil war was, in other words, a vicious fight in which
all human decency was thrown overboard. But during the fight, Corcyrian
democrats and oligarchs both invoked lofty ideals. They used, as
Thucydides put it, “fine-sounding terms,” claiming espousal either of
“democratic rights for all” or of a “conservative aristocracy.” But in reality,
both sides were driven by greed and ambition, leading, in turn, to the pas-
sions of the party rivalries thus established.® This template, Thucydides
explained, was followed throughout all the civil wars that erupted in the
course of the Peloponnesian War: even though men claimed to be fighting
for freedom and democracy, in reality they were just out to line their own
pockets and settle old scores.

In addition to the Old Oligarch and Thucydides, democracy’s critics
also found support in a more unexpected place: among the sophists. The
sophist was a new type of intellectual—a professional educator who toured
the Greek world, offering instruction in subjects including politics and
ethics and conveying more practical skills like rhetoric. This new pro-
fession was a response to the social and political developments of the
period and, more crucially, to the growing political importance of the
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demos, which led to a demand for instruction in political and legal ora-
tory. At the same time, the increasing wealth and intellectual sophistica-
tion of Greek cities, especially Athens, created a demand for higher edu-
cation, something beyond the traditional grounding in literacy, arithmetic,
music, and physical exercise. As such, the sophists were in high demand
and were paid well.*

As a group, the sophists did not propagate a particular political per-
spective, though some, including Protagoras, seem to have been com-
mitted democrats.* But their incisive questioning of all social and po-
litical norms brought some of them quite close to the position taken by
Athenian oligarchs that all politics was power politics and that words like
“Just” or “free” were simply smokescreens invented by the powerful to
legitimate their rule. The sophist Thrasymachus, active in Athens in the
late fifth century BC, seems to have been associated with an argument of
this kind. Little is known about Thrasymachus’s life, and he left no record
of his ideas, but some of his thinking was transmitted through Plato.

If Plato’s report is correct, Thrasymachus seems to have claimed that
every kind of government—not just monarchy—was intended to benefit
those in power: “Democracy makes democratic laws, tyranny makes ty-
rannical laws, and so on with the others. And they declare what they have
made—what is to their own advantage—to be just for their subjects, and
they punish anyone who goes against this as lawless and unjust. This,
then, 1s what I say justice is, the same in all cities, the advantage of the
established rule. Since the established rule is surely stronger, anyone who
reasons correctly will conclude that the just is the same everywhere,
namely, the advantage of the stronger.”*

There are some indications that, through sophists’ influence on elite
education, similar views became widespread among wellborn Athenian
youngsters. Alcibiades—an Athenian politician who became infamous for
his disdain for democracy—made much the same point as Thrasymachus
in a conversation with the elder statesman Pericles, reported by the his-
torian Xenophon. Alcibiades started with a seemingly innocent question:
What is law? Pericles felt that this question could be easily answered: Law,
he replied, was what the multitude had approved and proclaimed to be
law. It stipulated what one should do and what one should not do. Un-

convinced, Alcibiades asked if everything that was written down was law.
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What about laws proclaimed by a small elite or a tyrant against the wishes
of the population? These, Pericles replied, obviously were not law, since
they were imposed through force. But then what about laws made by the
democratic majority and imposed on the wealthy against their wishes?
Were they, too, “violence rather than law?” At this point, the exasperated
Pericles gave up: “We too were quite clever indeed at things of this sort
when we were your age. For we too practiced such things and made pre-
cisely the sort of sophisticated arguments that you, in my opinion, are now
practicing.”®

These and similar attacks on popular government appear to have had
an impact in the real world, as Athenian democracy was overthrown by
oligarchic coups in 411 and 404 BC. The first coup gave power over the
day-to-day administration to a council of elite citizens—the so-called
Four Hundred—and limited full citizenship rights to 5,000 male Athe-
nians. That regime quickly lost power due to infighting, however, and
democracy was restored. Seven years later, in 404, power was seized by
an even smaller group, the so-called Thirty. They were led by a wellborn
Athenian named Critias, who was such an inveterate opponent of democ-
racy that his grave monument reputedly featured a personified Oligarchia
setting fire to Demokratia. The Thirty instituted an oligarchic regime in
which a handpicked group of 3,000 Athenian men shared in governing.
Less than a year after the coup, the regime was overthrown by pro-
democratic forces.

Of course, these coups cannot be blamed only on antidemocratic
arguments developed by intellectuals like Thrasymachus and the Old
Oligarch. They took place at the tail end of the long and bloody Pelo-
ponnesian War that pitted Athens against Sparta. The pressures of this
war, particularly the fact that Athens lost, might have been enough to
delegitimize the democratic regime. In addition, the hope that replacing
democracy with oligarchy would give Athens better peace terms with oli-
garchic Sparta probably helped bolster the oligarchs’ case. Nevertheless,
it seems clear that antidemocratic arguments like those formulated by the
Old Oligarch had an impact on the coup’s instigators. The historian Xe-
nophon reported that Critias, the leader of the Thirty, defended their
actions by saying that “for men like ourselves . . . democracy is an op-

pressive form of government.”*
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Ironically, the actual experience of oligarchic rule did much to restore
the moral standing of democracy in Athens. The Thirty’s regime quickly
revealed itself to be a far greater danger to the property and lives of
Athenians—rich and poor alike—than democracy had ever been. In his
Hellenica, a continuation of Thucydides’s Peloponnesian War, Xeno-
phon made clear that the reign of the Thirty had been a vicious tyr-
anny. As soon as they had gotten power, they had used it for their own
gain. Supported by Spartan troops, they turned to arresting their personal
enemies, then targeted wealthy individuals in order to confiscate their prop-
erty. Most dramatically, the Thirty arrested and executed Theramenes,
once a prominent supporter, when he began to voice his concerns about
their policies. According to Xenophon, in eight months they killed as
many Athenians as the Spartans had in ten years.*

Predictably, the regime quickly lost support even among the Athenian
elites, and when the Spartans retreated, its army was roundly defeated
by Thrasybulus, the general of the democratic party. In victory, as Xe-
nophon made clear, the democrats behaved better than the oligarchs had.
Instead of seeking revenge, they called for general amnesty, and they re-
stored democracy and civic concord in Athens. Xenophon’s negative as-
sessment of the oligarchic coup was all the more remarkable because he
was a cavalry officer and hence belonged to the elite; moreover, he was
an admirer of the Spartan regime and, at least in theory, could be expected
to favor oligarchy more than many other Athenians. Other sources also
illustrate how much the reign of the Thirty discredited oligarchy. The
Athenian orator Isocrates—by no means an ultra-democrat—remarked
that the restored democracy was “a divine creation” compared to the
Thirty’s regime.*

Nevertheless, the arguments developed by the Old Oligarch and the
sophists would continue to resonate. After all, it was not entirely wrong
to say that Athenian democracy gave predominant power to one social
group—the less well-off—thereby excluding others, particularly the
wealthy, from power. Indeed, in revised form—as an argument about the
danger of tyranny by the majority—this claim would feature prominently
in cases made against democracy centuries after the demise of the Athe-

nian democratic government.
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Freedom’s Critics: Plato

The Old Oligarch and Thrasymachus were not the only critics of demo-
cratic freedom. Even after the triumphant restoration of Athenian democ-
racy in 403 BC, one of Greece’s most brilliant thinkers—the philosopher
Plato—continued attacking the regime under which he lived.” He made
it clear that, in his view, the Athenian insistence that democratic freedom
was the most important political value was misguided and even poten-
tially dangerous. However, Plato also rejected the cynical defense of power
politics made by the Old Oligarch and Thrasymachus. In his view, po-
litical ideals were important—but his contemporaries had adopted the
wrong ones. Human happiness was more important than freedom and in-
dividual independence. Hence, the best possible regime was not democ-
racy, but rule by the “best man”—the person most likely to lead his sub-
jects to a good life.

Like Thucydides and Alcibiades, who were a generation older, Plato
was born into a wealthy and influential Athenian family. He originally
seems to have aspired, as most young men of his class did, to a political
career serving the Athenian democracy. His family would probably have
expected as much: his stepfather, Pyrilampes, was a close friend of the
influential Athenian politician Pericles and such a staunch pillar of Athe-
nian democracy that he named his son, Plato’s stepbrother, Demos.”

However, as a young man, Plato had come under the spell of Socrates.
Like the sophists, Socrates, the son of a stonemason, had devoted his life
to the education of young Athenians, but unlike these itinerant teachers,
Socrates had refused to accept pay for his teachings. He emphasized the
difference between himself and the sophists by describing himself as a
“philosopher”—a “lover of wisdom.” Despite his relatively low birth and
unprepossessing physique, Socrates exercised profound influence on his
followers. Under his influence, Plato decided to devote his life to intel-
lectual pursuits rather than to politics. Eventually, Plato founded his own
philosophical school, the Academy, and devoted most of his time to
writing philosophical treatises.

Plato’s turn away from politics and toward a philosophical life
was probably further encouraged by his experiences during the reign

of the Thirty, who came to power when he was a young man. In the
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Seventh Letter, an epistle written by Plato in later life and considered au-
thentic by many scholars, Plato explained that he had been tempted to
participate in the newly established oligarchic regime, despite his family’s
democratic leanings.”” (Plato had friends and family members among the
Thirty as well; Critias, its leader, was a cousin of Plato’s mother.) But it
quickly became clear to him that the Thirty were planning to unleash a
reign of terror. “I thought that they were going to lead the city out of the
unjust life she had been living and establish her in the path of justice,”
the Seventh Letter says, “so that I watched them eagerly to see what they
would do. But as I watched them they showed in a short time that the pre-
ceding [democratic] constitution had been a precious thing.”**

For Plato, however, the restoration of democracy only brought more
heartache. In 399 BC, about four years after the Thirty’s defeat, Socrates
was tried and executed by an Athenian jury for impiety and for cor-
rupting Athenian youth. The motivations for Socrates’s conviction re-
main unclear. Perhaps ordinary Athenians were uncomfortable with his
highly unconventional ideas about religion and other norms and values.
But it is also quite possible that the charge of impiety was a pretext, and
that Socrates’s conviction was triggered by his supposed sympathies for
antidemocratic forces. After all, the leader of the Thirty, Critias, had been
Socrates’s pupil, and many suspected that Critias had learned his hatred
for democracy from his famous teacher. Even after the overthrow of the
Thirty, Socrates was suspected of being a secret (or even not-so-secret)
antidemocrat.

Whether these suspicions were true or not is still hotly debated, and
the debate is particularly difficult to solve because Socrates left no written
record of his teachings.* It is clear, however, that Plato was profoundly
affected by his teacher’s death. Socrates’s trial and execution left Plato as
disillusioned about democracy as he was about oligarchy. This disillu-
sionment had a considerable impact on his political writings, which can
be read as attacks on the democratic ideals that he had grown up with—
including the concept of freedom—as well as attempts to come up with
better alternatives.

The Republic, Plato’s most well-known and influential contribution to
political thought, is a case in point. Written as a dialogue between Socrates

and a number of younger men, The Republic is wide ranging, full of
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outlandish ideas about the political danger of poetry and song, the im-
portance of mathematical knowledge for political leaders, and the proper
position of women in politics. (Plato was more positive about female
leadership than most of his contemporaries.) But Plato’s main goal was
to come to a definition of the best possible political regime, which, to him,
meant the political regime most likely to engender true human happiness.
It was from this perspective—the question of human happiness—that he
evaluated the key Athenian political value: freedom.

Plato began by rejecting the bleak power politics exemplified by the
Old Oligarch and Thrasymachus. Politics was not just about power, he
argued. The only legitimate regime was a regime that acted in the interest
of both the rulers and the ruled alike. But he also rejected the 1dea that
democratic freedom was an attractive ideal. In Book 8 of The Republic,
in which he discussed the existing forms of government, Plato distin-
guished between four of those forms: timocracy (rule by a military class),
oligarchy (rule by the wealthy few), democracy (rule by the poor), and tyr-
anny (rule by a single person). He made clear that he believed, like most
Greeks, that freedom could be equated with democratic self-government.
A democracy, he explained, is “the only city worth living in for someone
who is by nature free.”*

Moreover, like Herodotus and others, Plato made clear that the collec-
tive freedom offered by democratic regimes was a necessary precondi-
tion for preserving individual independence; for only in free states were
individuals given the opportunity to behave exactly as they wanted. A
democratic city, Plato wrote, was “full of freedom and frankness—a man
may say and do what he likes,” which implied that “the individual is
clearly able to order for himself his own life as he pleases.”*®

According to Plato, then, individual independence would necessarily
result from democracy. If a city were not governed by a king or tyrant,
people would become used to thinking of themselves as their own rulers
and would thereby be encouraged to order their lives as they wanted. By
degrees, this attitude of independence, in Plato’s view, would move from
the political sphere into private houses: fathers would grow accustomed
to descending to the level of their sons and begin to fear them, whereas
sons would come to think of themselves as equal to their fathers and

mothers, thus losing respect and reverence for them. Similarly, metics or
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foreigners would begin to see themselves as equal to citizens, and citizens
to believe they were no better than metics.

So good were democracies at fostering individual independence that,
according to Plato, in democratic cities, slaves did not behave like slaves,
and women acted as if they were on a par with men. Even domestic ani-
mals were affected, acting more freely in a democracy than they would in
other kinds of states: “Horses and donkeys are accustomed to roam freely
and proudly along the streets, bumping into anyone who doesn’t get out
of their way.”"

Plato admitted that there was something attractive about this model.
Democratic freedom and the individual independence it fostered, he ex-
plained, meant that in a free state “there will be the greatest variety of
human natures.” An observer might therefore see such a state as “the
fairest of States, being like an embroidered robe which is spangled with
every sort of flower.” Indeed, for many, Plato said, this might seem to be
the best kind of regime: “And just as women and children think a variety
of colours to be of all things most charming, so there are many men to
whom this state, which is spangled with the manners and characters of
mankind, will appear to be the fairest of states.”*

But ultimately, Plato did not share this positive assessment of democ-
racy. Instead, he believed that the fact that democracy was so conducive
to individual independence was problematic. Eventually, the licentious-
ness unleashed by a democratic regime would bring about its demise, as
democratic freedom spilled over into anarchy, with “subjects who are like

rulers, and rulers who are like subjects.”®

Paradoxically, this anarchical
state of affairs would eventually lead to the opposite of freedom—namely,
tyranny—for citizens would eventually grow tired of their unbridled
freedom and call for a strong hand to restore order. An unscrupulous man
would likely take advantage of this situation and establish his own per-
sonal rule—and this, Plato emphasized, was a highly undesirable out-
come. After all, tyranny (which Plato defined as the rule of an unfit
individual over everyone else) was the regime least conducive to human
happiness.

Democratic freedom, in short, was self-defeating. It led to licentious-
ness rather than to good rule, and it was unsustainable in the long run.

What should we think of this doctrine? First and foremost, it is hard to
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imagine that Plato expected his warnings about uncontrollable slaves and
recalcitrant donkeys to be taken literally. This was hyperbole, but it was
intended to make a deeper point. He was not just warning that democra-
cies were inherently unstable (this was true, after all, of all the regimes
he discussed in The Republic); rather, he was pointing out that the indi-
vidual independence and freedom provided by democratic regimes was
typically used to bad ends. Ordinary people, Plato said, could not be
trusted to use their freedom wisely."”

Plato was convinced of this because he had a low opinion of most
people’s intellectual capacities. He made that opinion clear again and
again throughout The Republic. In a famous passage, he compared demo-
cratic politicians to sailors who are reluctant to accept the guidance of a
captain more knowledgeable than they about navigation and other indis-
pensable skills. Yet, the sailors had no idea how to get anywhere. “They
don’t understand that a true captain must pay attention to the seasons of
the year, the sky, the stars, the winds, and all that pertains to his craft, if
he’s really to be the ruler of a ship. And they don’t believe there 1s any
craft that would enable him to determine how he should steer the ship,
whether the others want him to or not, or any possibility of mastering
this alleged craft or of practicing it at the same time as the craft of
navigation.”""!

However, Plato also rejected the obvious alternative to democracy: rule
by the wealthy elite. Unlike many of his contemporaries, he did not be-
lieve that the wealthy were automatically better qualified to rule. They,
too, were likely to be swayed by wanton passions. Indeed, Plato was just
as scathing, if not more so, about oligarchy as compared to democracy.
In his view, oligarchs were ruled by an all-consuming passion for lucre, a
base passion for wealth that was even farther removed from true human
happiness than democrats’ lust for independence.

Thus, Plato proposed a very different regime: rule by philosopher-king.
He wanted political power to be given to leaders who, from an early age,
were rigorously trained in, among other subjects, martial arts, mathe-
matics, and astronomy. After a long period in gaining practical experi-
ence as military commanders and in other official capacities, a select
few—all over the age of fifty—would study philosophy. This rigorous ed-

ucation would ensure that the philosopher-kings were prepared for the
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warfare in which Greek cities were constantly engaged. More importantly,
it would give them unique insight into what Plato called “the good
life”—the only life that brought true human happiness. Unlike a tyrant, a
philosopher-king could therefore be expected to reign not according to
caprice but according to philosophical insight.

In the regime of the philosopher-king, citizens would have virtually no
say over their government. There was no room for elections in Plato’s
system or, indeed, for any input from ordinary people. There would be
no popular assembly, jury system, or selection by lot for administrative
functions—rather, Plato envisaged that all decisions would be made by
the elite philosophers or, perhaps, just the greatest of them. Rulers would
then become a self-perpetuating caste, as the philosopher-kings in power
at any given time would select their successors. (Interestingly, these suc-
cessors could be men or women, so a select group of women would in-
crease their independence under Plato’s system.)

For Plato, the loss of democratic involvement was worth it, because “it
i1s better for everyone to be ruled by what is divine and wise.” In an ideal
world, he asserted, everyone would have this “divine and wise” element
within himself, but in the real world, that was not the case. Therefore,
good rule should be imposed on individuals from the outside, “so that as
far as possible we may all be equal, and all friends, since we are all under
the guidance of the same commander.” In the ideal regime of the
philosopher-king, men would therefore be “the slave of the best person,
since the best person has the divine ruler within him.”** Plato may have
expressed this view even more bluntly in another dialogue, Clitophon (al-
though the authorship of this dialogue is disputed). According to this
text, a foolish man who lived his life according to whim rather than ra-
tional thought was better off dead. If such a foolish man had to live, it
would be better for him “to live as a slave than to be free, handing over
the rudder of his mind, like that of a ship, to somebody else who knows
the skill of steering men.”*

In his later writings, Plato backtracked somewhat from his enthusiastic
defense of political “slavery.” In the Laws, which most scholars believe
to be his most mature work, Plato substantially modified his views about
the ideal regime."”* He no longer argued that the best regime was that of
a philosopher-king, admitting that there was very little chance of finding
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political leaders who could live up to that ideal. “Human nature,” Plato
now noted, in a remarkable echo of Herodotus, “is not at all capable of
regulating the human things, when it possesses autocratic authority over
everything, without becoming swollen with insolence and injustice.”" In-
stead, he now argued that, in the best possible regime, people would live
under the rule of laws rather than men.

Plato’s change of heart may have been caused by a failed attempt to put
the ideal of philosopher-king into practice. According to the Seventh
Letter, at the age of forty, he was invited by Dion, a relative of the reigning
tyrant Dionysius, to the Sicilian city of Syracuse to be Dionysius’s tutor
and make him into a philosopher-king. Initially hesitant—it would be a
long, arduous journey—Plato eventually agreed. As he explained in the
Seventh Letter, “If anyone ever was to attempt to realize these principles
of law and government, now was the time to try, since it was only neces-
sary to win over a single man and I should have accomplished all the good
I dreamed of.”"¢

The experiment, however, failed ignominiously. After only four
months, Dionysius banned Dion for conspiring against the tyranny and
held Plato in Syracuse against his will. Trying to make the best of a bad
situation, Plato tried to make Dionysius see the light, but Dionysius re-
sisted Plato’s attempts to bring him to “the philosophic life.” In fact, he
had Dion killed on his return to Syracuse. If the Seventh Letter is to be
believed, the whole experience so shook Plato that he gave up on the idea
that a philosopher-king could be found, and he had to rethink his political
philosophy.

But Plato never came around to democracy. Even in the Laws, he did
not imagine a regime in which people lived under laws that they had
helped to make. Instead, he envisaged a regime in which a legislator of
near-divine wisdom provided a city with laws it continued to follow until
the end of time. Plato provided readers with a detailed list of these laws.
While the people were to elect the magistrates responsible for their im-
plementation, the lawmaking process itself would not be under popular
control. The people living under the regime Plato defended in the Laws
are, in other words, best described not as free but as servants to the laws.
As Plato himself put it, the people should not be the “master,” but rather

“the willing slaves of the laws.”"”
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Plato’s political philosophy, in short, was based on a wholesale cri-
tique of the Greek ideal of democratic freedom. In a remarkable re-
versal of values, Plato defended political subjection as more conducive
to human happiness than democratic freedom—as long as one’s rulers
lived up to the demanding ideal of the philosopher-king. Plato’s views
would have a huge impact on political thought for centuries to come. In
fact, his main argument against democratic freedom—that it inexorably
led to anarchy and license—would be repeated for centuries. Likewise,
his defense of political slavery, in which ordinary people submitted to
the “best” or “wisest,” would have profound impact on subsequent po-
litical thought.

In his own time, however, Plato’s views gained little traction. Apart
from his small coterie of disciples, very few contemporaries agreed that
subjection to the “best man” was preferable to democratic freedom. Even
those who agreed that Athenian democracy had become “extreme” shied
away from Plato’s radical conclusions. Isocrates, for instance, an Athe-
nian speechwriter and one of Plato’s most important rivals as an educator,
also criticized the political regime under which he lived. Like Plato (and
the Old Oligarch, for that matter), Isocrates believed that Athenian-style
democracy, with its heavy emphasis on complete citizen equality, led to
the rule of the least capable: the poor and the ignorant.'

However, the alternative Isocrates proposed in his influential pamphlet
Areopagiticus was much less radical than Plato’s. Rather than rule by a
philosopher-king or a small, unaccountable elite, Isocrates proposed a
return to the “original democracy” of Athens, in which political leaders
were elected rather than selected by lot. Under such a regime, Isocrates
argued, the most capable men would be in charge (because the demos
could be relied on to choose the best among them for office), instead of a
random selection of the population, while the people would continue to
have supreme authority."”

Other indicators confirm that support for democratic freedom among
Athenians—rich and poor alike—was robust. After the overthrow of the
Thirty, the restored democracy remained in place, unthreatened, for an-
other eighty-five years, until the Macedonian general Antipater installed
an oligarchic puppet regime. This eight-five-year duration is evidence of

widespread support, because a democracy, especially of the Athenian
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type, can hardly survive if a majority or even a substantial minority of
citizens are opposed to it. In Greece as a whole, democracy likewise re-
mained firmly entrenched. According to data compiled by historian David
Teegarden, 40 percent of Greek cities for which we have regime-type in-
formation experienced democracy in the second half of the fifth century,
as opposed to only 18 percent in the first half. And those numbers seem
to have remained stable even into the second half of the fourth century,
when 46 percent of Greek cities were democracies."’ These statistics sug-
gest that popular support for democracy and the ideals it was based on
remained widespread, despite the criticism of elite thinkers like the Old
Oligarch, Thrasymachus, and Plato.

After Chaeronea: The Turn to Inner Freedom

In the fourth and third centuries BC, Greek debate about freedom was
affected by new political developments, notably the rise of Macedon. In
360, Philip II became king of Macedonia, a mountainous region to the
north of Greece mainly populated by farmers." Previously only margin-
ally important, Macedon quickly became a great power thanks to Phil-
ip’s military and organizational genius. He quelled the many rivalries
among Macedon’s noble families and turned them into a formidable army,
specialized in combined infantry and cavalry operations. Next, he turned
his attention to neighboring cities and states, conquering several Greek
colonies in the northern Aegean.

While at first the Greeks were not overly worried about Macedon’s rise,
eventually Philip’s expansionary ambitions became plain to all. The Athe-
nian politician Demosthenes embarked on a tour of the mainland to
rouse the Greeks to action. Appealing to the Greeks’ age-old love of
freedom, Demosthenes urged them to unite against Macedon’s rise. Philip
was no ordinary player on the international scene, Demosthenes said, but
was a mortal threat to the freedom and self-government of Greek cities.
“Whatis your object?” he asked the Athenian Assembly, before answering
his own question. “Freedom. Then do you not see that Philip’s very ti-
tles are utterly irreconcilable with that? For every king, every despot is
the sworn foe of freedom and of law. Beware . . . lest, seeking to be rid of

war, you find a master.”""?
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Perhaps even more important in inciting the Greeks to action was Phil-
1p’s attack on Byzantium in 340 BC, accompanied by the capture of a
fleet of ships carrying grain. The attack directly threatened Athens, which
regularly imported grain from the Black Sea. War had become inevitable.
Although it took two more years of negotiations to put together a Greek
alliance, the Greeks, led by the Athenians, finally came head to head with
the Macedonians at Chaeronea in 338 BC. Philip’s cavalry, now led by
his son Alexander, obtained the decisive victory, with enormous casual-
ties on the Greek side. A year later, the League of Corinth was formed,
presided over by Philip and, after him, his heirs, essentially putting the
Greek cities under Macedonian rule.

Philip was not to enjoy the fruits of his victory for long. Shortly after
Chaeronea, he was murdered at a religious festival. (His assassin, a young
man from the royal bodyguard, was also killed, and his motivation re-
mains mysterious.) Philip was succeeded by his son Alexander, but the
latter soon departed to conquer Persia, leaving Greece under the control
of one of his generals, Antipater. In 323 BC, Alexander’s sudden death in
Persia created a power vacuum, and several Greek cities, including Athens,
made a last-ditch attempt to regain their independence. But the revolt was
quickly crushed by Antipater, who assumed full control over the Greek
mainland. Angry at Athens’s rebellion, Antipater installed a puppet regime
that gave power to a small, pro-Macedonian elite. Demosthenes and other
anti-Macedonian politicians were sentenced to death. Demosthenes man-
aged to flee Athens, but, chased by a bounty hunter, he eventually killed
himself (reportedly by putting a poisoned pen in his mouth)."?

Yet, this was not the end of democracy in Greece." For much of the
Hellenistic period, many cities continued to be governed democratically
by officials appointed through election and sortition, an assembly, and
popular courts. Throughout the Greek-speaking world, citizens still
passed laws and decrees, collected taxes, minted coins, and administered
justice, much like they had done in the fifth and fourth centuries. Inces-
sant warfare and competition between the different Hellenistic kings and
pretenders even allowed Greek citizens some modicum of control over
their foreign policy. This only changed around 150 BC, when Greek cities
became part of the growing Roman Empire, and the last remaining de-

mocracies were abolished.
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But while there was much continuity, things did change in important
ways. In the centuries following Alexander’s death, the center of power
in the Greek-speaking world shifted from city-states like Athens and
Sparta to the enormous empires that came out of Alexander’s conquests.
By 300 BC, after decades of warfare, the “big three” kingdoms of the
Hellenistic period had been established: Egypt, Macedon, and Greater
Syria (which consisted of the former Persian Empire minus Egypt).
Greek cities remained nominally free and were not strictly parts of the
kingdoms, but local kings and dynasts had considerable, if informal, in-
fluence. As the center of gravity shifted toward kings and their courts,
the importance of the rich and powerful within Greek cities increased,
because they were the only ones with access to the kings. As a result, the
political influence of ordinary citizens gradually diminished even where
democracy was nominally retained.

These changes had a profound effect on Greek political thought, al-
though the impact was not immediately noticeable. To alarge extent, the
political debates of the fourth and even third centuries BC continued
along the lines sketched earlier: for and against democracy." Aristotle,
Plato’s most famous pupil, continued to think that Greek polis life was
the natural locus of politics. In his best-known political treatise, Politics,
Aristotle barely acknowledged the existence of large-scale monarchy, even
though as Alexander’s tutor he had experienced Macedonian political
life up close. Instead, Politics can best be understood as a contribution to
earlier debates about democracy and democratic freedom."

Like Plato, Aristotle showed himself to be quite critical of democra-
cy’s key value—freedom."” Aristotle’s most sustained discussion of the
concept of freedom occurred in book six of Politics, in which he dis-
cussed different existing constitutions. Here, he explicitly identified
freedom as the key value of Athenian-type democracies. In a democracy,
he explained, people were commonly considered to be free, because rulers
and ruled alternated, leaving no one man or group of men in charge of
everyone else. Following convention, Aristotle also highlighted that such
democratic freedom went hand in hand with individual independence,
or the ability “to live as one likes™: “This, they say, is the result of freedom,

since that of slavery is not to live as one likes. . . . From it arises the
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demand not to be ruled by anyone, or failing that, to rule and be ruled
in turn.”"®

In Aristotle’s view, however, such democratic freedom had two major
downsides. Much like Plato, he believed that there was a slippery slope
leading from democratic freedom to licentiousness and anarchy. In de-
mocracies, everyone lives “‘according to his fancy,” as Euripides says,” Ar-
istotle noted. But this was bad. It led people to rebel against the rule of
law, and that was the most common cause for the demise of democracies."
Second, and perhaps somewhat contradictorily, Aristotle also objected
to Athenian-style democracy because it gave too much power to the nu-
merical majority—the poor. This would obviously lead to injustice, since,
as Aristotle put it, “if justice is what the numerical majority decide, they
will commit injustice by confiscating the property of the wealthy few.”'*°

Unlike his famous master, however, Aristotle did not propagate sub-
jection to a philosopher-king or divine lawgiver as the best alternative to
Athenian-style or “ultimate,” as Aristotle called it, democracy. Instead,
he touted—much like Isocrates had done—a return to older, more mod-
erate types of democracy, in which office-holders were not selected by lot
but elected from among wealthy or distinguished citizens. “People gov-
erned in this way are necessarily governed well,” Aristotle commented,
“the offices will always be in the hands of the best, while the people will
consent and will not envy the decent.”™

Eventually, however, philosophers in the Hellenistic age began fo-
cusing on the new political realities. In the third and second centuries
BC, an increasing number of treatises appeared with titles like On King-
ship. Most of these have been lost, and their arguments are largely un-
known. The few surviving fragments, however, as well as later works
drawing on the same tradition, suggest that the ideals they defended were
largely inspired by Plato. They started from Plato’s assumption that gov-
ernment by a wise ruler was most conducive to human happiness. A true
king was an almost superhuman being, possessed of greater wisdom than
any of his subjects and thus capable of leading them to the good life. This
ideal was sharply contrasted with tyranny, where the ruler governed in
his own interest, without any concern for his flock. The main goal of those

Hellenistic writers, then, seems to have been to exhort their putative
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audience (kings and future kings) to conform to the kingly rather than to
the tyrannical template.'**

These changes also affected the debate about freedom. While many
Greek intellectuals continued to extol the importance of democratic
freedom, others came to argue for a very different understanding of the
term. Freedom, they argued, did not necessarily depend on the political
institutions under which one lived. Rather, whether one could live a free
life or not had more to do with the one’s strength of character or self-
control. A person could be free even when he was ruled by a tyrant, as
long as he had the appropriate moral strength. Thus, Hellenistic thinkers
came to propagate a wholly personal, inner kind of freedom, mirroring
the growing disempowerment of ordinary citizens in Greek political life.”*’

Such a moralized conception of freedom had deep roots in Greek
thought.” In the fifth century BC, Euripides suggested in his play
Hecuba that most human beings were in thrall to their desire for money,
lust for fame, or fear—and hence could not truly call themselves free.'”
Similarly, the idea that “true” freedom required complete control over
one’s passions seems to have been defended by Socrates. While Socrates’s
disciples left varying accounts of what their master taught, they all agreed
that the identification of self-control and self-abnegation with freedom
was one of his cardinal tenets. Xenophon, for instance, reported Socrates
as having described those in thrall to gluttony, lechery, alcohol, or foolish
and costly ambitions as “slaves” subjected to “hard masters.” “We must
fight for our freedom against them,” Xenophon’s Socrates warned a
young disciple, “as persistently as if they were armed men trying to en-
slave us.”"

Socrates seems to have put these ideals into practice in his own life as
well. According to Xenophon, Socrates showed an admirable disregard
for his appearance and personal comfort. Even more strikingly, he refused
to accept money for his lessons. In this way, Xenophon explained, Socrates
was “attending to his freedom.” The sophists and others who accepted
money for their teachings were, in contrast, “enslavers of themselves.”
They were not free to choose their students based on their own prefer-
ences but were bound to teach those who paid them."

Other philosophers were even more extreme in their commitment to

self-abnegation. Diogenes of Sinope, the founder of the so-called Cynic
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school, for example, deeply impressed his contemporaries with his single-
minded devotion to paring down his life to the barest essentials. Stories
about him circulated widely. It was reported, for instance, that one day,
when Diogenes observed a child drinking out of his hands, he threw away
his cup, exclaiming, “A child has beaten me in plainness of living!” Like
Socrates, Diogenes seems to have identified his sober way of living with
true freedom, asserting that he “preferred liberty to everything.”'*

But in the course of time, this moralized conception of freedom became
associated, in particular, with the Stoic philosopher Zeno of Citium and
his disciples. Indeed, the idea that “the wise man”—that is, someone in
full control over himself and his passions—alone was free became one
of the famous Stoic “paradoxes.” These paradoxes were pithy sayings,
usually attributed to Zeno, that turned common beliefs upside down
and were meant to provoke thought and discussion. Allusions to para-
doxes, along with short explanations of their meanings, abound in Stoic
writings.'®

Of course, the identification of freedom with self-abnegation and self-
control was first and foremost an ethical doctrine. When philosophers like
Socrates and Zeno argued that only those in full control of their passions
were free, they were not necessarily making a political point. However,
the Stoic paradox that “only the wise can be free” might be understood
as a political statement, if it was meant to imply that people’s freedom de-
pended on their moral characteristics rather than on their political con-
dition. Understood in this sense, the idea that “only the wise can be free”
appears as a both criticism of and an alternative to the democratic theory
of freedom, which held that free people were those who lived under a
democratic constitution.

It is hard to tell whether Zeno intended to imply this when he talked
about freedom as self-control, as none of his writings have survived. How-
ever, at least some later Stoic thinkers understood the claim this way, as
suggested in an essay by Philo Judaeus in the first century AD. A thor-
oughly Hellenized Jew, Philo is best remembered for his endeavor to prove
that Jewish scripture was in accordance with Greek philosophy (thus
hinting that the Greeks had nothing more valuable to say than the
Jewish prophets). But he also wrote, in what was probably a more youthful
endeavor, an essay on the Stoic idea that “every good man is free.”
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(A companion piece, in which Philo elaborated on the idea that “every
fool or bad man 1s a slave” has not survived.)"*’

Philo made it clear straightaway that he disagreed with those who iden-
tified freedom with popular self-government, describing this idea as
“short-sighted.”” The true hallmark of freedom, he explained, was not
one’s political position but one’s moral status. Only a wise man could at-
tain true freedom. Fools would always remain enslaved, no matter how
exalted their position or how great their power over other human beings.

To prove his case, Philo explained that one must only consider the
precise meanings of free and slave. To live in slavery meant to have “no
power over anything, including oneself.”*** But the wise man would al-
ways have that power, even if he was legally a slave or subjected to an all-
powerful ruler: “The good man always acts sensibly, and, therefore, he
alone is free. One who cannot be compelled to do anything or prevented
from doing anything, cannot be a slave. But the good man cannot be com-
pelled or prevented: the good man, therefore, cannot be a slave.”'”

Philo offered the Greek philosopher Diogenes the Cynic as an example.
At one point in his life, Diogenes had been captured by robbers, who then
tried to sell him at a slave market. Diogenes was not in the least concerned
about this turn of events. When a prospective buyer asked him what he
was skilled at, Diogenes jokingly replied, “ruling men.” He then tried to
sell himself to another buyer, a visibly effeminate man, saying: “You
should buy me, for you seem to me to need a husband.” About Diogenes,
then, Philo asked admiringly, “Must we apply the term slavery to such as
him, or any other word but liberty, over which irresponsible domination
has no power?”"**

Greek philosophers were not the only people capable of true freedom,
however. Another example admiringly held up by Philo was the Indian
thinker Calanus, who stood up to no one less than Alexander the Great.
When Alexander ordered Calanus, who had impressed him, to accom-
pany him back to Greece, Calanus replied that he would not let himself
be compelled, saying, “Bodies you will transport from place to place, but
souls you will not compel to do what they will not do, any more than force
bricks or sticks to talk. . . . There is no king, no ruler, who will compel
us to do what we do not freely wish to do.”**

In short, Philo left no doubt that freedom depended on a person’s moral
characteristics rather than on his political condition. Even someone who
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was enslaved, like Diogenes, or living under an autocrat, like Calanus,
could be free—as long as he (women do not seem to have had this ca-
pacity in Philo’s view; at least, none of his moral examples were female)
was prepared to stand up for his own convictions and not let himself be
cowed by fear or ambition. The implication was clear: even those who
lived under an autocratic government, like Philo himself, could be free—
as long as they had the proper moral spine.

Manifesting a truly free spirit could sometimes be more demanding,
however, than simply speaking truth to power. Philo made this clear in a
particularly gruesome anecdote about Zeno of Citium. According to
Philo, Zeno was tortured by the authorities who wanted him to tell some-
thing he felt bound not to disclose. While being branded with fire and
hot irons, Zeno undertook drastic action to prevent himself from dis-
closing his secrets. “He gnawed off his tongue and shot it at the torturer,
lest under violence he should involuntarily utter what honor would leave
unspoken.”?

Philo himself, it seems, tried to live up to this ideal in his own deal-
ings with the powers that be. Shortly before his birth, Philo’s hometown
Alexandria—a Greek city with a large Jewish population—was incorpo-
rated into the Roman Empire. Relations between the Alexandrian Jews
and their Roman overlords became ever more strained. A crisis erupted
when the Jews refused to allow statues of Emperor Caligula to be placed
in their synagogues. Their refusal aroused the anger of the non-Jewish
citizens, and riots broke out. The violence was silently condoned by the
Roman governor, thus making a bad situation even worse. Philo, a prom-
inent member of the Jewish community, was selected to lead a mission of
Alexandrian Jews to Caligula to ask that he exempt them from his demand
for worship.””

This mission was not without risk: Caligula’s behavior had become in-
creasingly erratic and violent. After waiting in Rome for months for an
interview, the Jewish delegates were finally received by the emperor. The
interview got off to a bad start: Caligula immediately rebuked the dele-
gates for not recognizing his divine nature. Then he walked rapidly
through gardens and buildings to inspect construction workers carrying
out renovations, while Philo and the other delegates hurried to keep up
with him. Suddenly Caligula stopped and asked the Jews why they did
not eat pork and then walked rapidly away. As he walked, he told them,
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apparently over his shoulder, to speak on the Jewish ideas of justice. Philo
tried to oblige, but he had to talk on the run to the constantly retreating
back of the emperor, who continued conversing with the construction
workers.

The story, as recounted by Philo, had a happy ending. Ever unpredict-
able, Caligula suddenly decided to give the Jews their exemption.
“These men,” Philo reported Caligula as saying, “appear not so much
wicked as unfortunates and fools for not believing that I have been en-
dowed with the nature of deity.”*® Nevertheless, it is clear from Philo’s
account that he and the other members of the legation had repeatedly
feared for their lives. If this story is indeed true (we have only Philo’s word
for it), then it seems Stoic doctrine was capable of inspiring great moral
courage in the face of absolute power.

At the same time, however, the shift from the traditional, democratic
conception of freedom to a more moral understanding of freedom also en-
couraged political quietism. Stoic doctrine encouraged people to think
of freedom as something to be achieved in the personal sphere, through
character-building exercises, rather than something that entailed political
or institutional reforms. Indeed, in none of his extensive writings did
Philo question the legitimacy of one-man rule. In his view, the solution
for the brutality of Caligula was hope for a better ruler. Philo acknowl-
edged that autocratic rule could lead to arbitrary violence, but he looked
to a better king, not to popular control over government, to solve this
problem.

After Chaeronea, in short, the Greek cult of freedom changed slowly
but profoundly. Greek intellectuals continued to attach importance to
freedom, but evidence suggests that they now increasingly came to iden-
tify that condition with a moral disposition rather than a political condi-
tion. The story of democratic freedom, however, did not end in 338 BC.
Indeed, in a way, it had only just begun. West of Greece, another power
was emerging: Rome. And to the Romans, democratic freedom was just
as important as it had been to the classical Greeks.



CHAPTER 2

The Rise and Fall of Roman Liberty

IN 509 BC, the Roman people took a first important step on the long
road to liberty. Their city was 244 years old at the time and had been
ruled by kings since its inception. Romulus, the city’s founder, and his
successors were mild and wise rulers. The city had flourished under their
leadership. But Rome’s seventh king, Lucius Tarquin, was made of a dif-
ferent cloth. Nicknamed “the Proud,” he had become king of Rome by
murdering his father-in-law, the aging Servius Tullius. In a dramatic show-
down with Servius, Tarquin declared himself to be the rightful king and
flung his father-in-law from the steps of the Senate house, where Rome’s
official business was conducted. Faint from loss of blood and half dead,
Servius was making his way back home when the men that Tarquin had
sent in his pursuit caught up with him, and he was killed.

The murder initiated a reign marked by violence and oppression. Tar-
quin began his rule by refusing to bury Servius’s body—adding insult to
mjury. He then proceeded to kill off Servius’s most important supporters.
But his cruelty was not limited to those associated with the preceding re-
gime. He executed, exiled, or fined anyone he suspected of being hostile
toward his reign, along with those from whom he had nothing to gain but
plunder. The poor, likewise, suffered dearly under his tyranny. Tarquin
forced the Roman people to do backbreaking labor on prestige projects

69
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such as the new Temple of Jupiter and the Cloaca Maxima, or “Great
Drain”—a sewer. When these projects neared completion and the laborers
threatened to swell the mass of the unemployed, Tarquin simply banished
them from Rome.

It was, therefore, no great surprise that Tarquin’s reign ended as vio-
lently as it had begun. The final straw came when one of Tarquin’s sons
raped the beautiful and chaste Lucretia, the wife of a Roman officer. Un-
able to live with her shame, Lucretia killed herself but not until she had
made her husband and father promise to avenge her memory. As soon as
Lucretia died, Lucius Junius Brutus, a friend of Lucretia’s husband,
grabbed the dagger from her hands, which was dripping with blood, held
it up, and swore to rid Rome of the Tarquins. As Lucretia’s dead body
was paraded through the streets, Brutus gave a stirring speech reminding
the Roman people of Tarquin’s brutality and the hard labor to which he
had subjected them. The Romans became angry and rebelled, and the
Tarquins were exiled.

Perhaps more unexpected was what followed these events. Instead
of crowning himself the new king, Lucius Brutus, the leader of the
revolt, decided to change the way power was exercised in Rome. From
then on, he said, the most important Roman officials—who were hence-
forth called “consuls”—would be elected rather than being drawn
from the royal house. Just as important, they would hold office for
only short periods—no longer than one year—so as not to amass too
much power. Consuls and other important officials also were not al-
lowed to make decisions on their own; instead, they were expected to
consult with a group of advisors, the senators, who were drawn from
among Rome’s most eminent men. In addition, the Roman people as a
whole, or at least the adult male citizens, were given final approval
over the most important decisions, as new laws had to be ratified by
popular assembly.!

The overthrow of the monarchy and the founding of the Roman Re-
public, or Respublica, as the new regime came to be called, was a momen-
tous occasion. Respublica literally means “public thing,” but it was also
understood as synonymous with res populi or “property of the people,”

thus suggesting a meaning like “popular government.”* It was the first
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important victory, all Roman historians agreed, that put their city on a
path to freedom for all. But the newly acquired liberty was fragile. First
and foremost, the old order still posed a threat to the infant republic. A
gang of young noblemen found it hard to adapt to the new, republican
institutions. They thought it demeaning to kowtow to the masses or even
to their fellow patricians in the Senate, and they longed for the days when
all they needed for advancement was to be in the good books of the Tar-
quin family. A plot was hatched to restore the Tarquin dynasty, but the
careless conspirators ran their mouths in front of a slave, who reported
their plans to the authorities.

Lucius Brutus, who had been elected as one of the first two consuls,
acted quickly and decisively: he gave orders for all the conspirators to be
rounded up and put to death. To his dismay, his own sons were among
those involved in the conspiracy. Brutus refused to make an exception for
his own flesh and blood, even though some of his friends tried to con-
vince him otherwise. He presided in person over the judicial proceedings
and witnessed the executions of his sons. According to one historian,
Brutus watched as his sons were put to death “without a tear, without a
groan, without once shifting his gaze; he bore his calamity with a stout
heart.”® After these events, the Romans were so in awe of his devotion to
the republic that they erected a bronze statue of Brutus on the capitol. He
was immortalized wielding a sword, ready to chop off the heads of the
statues of Rome’s early kings.*

But even after the final defeat of the old order, much remained to be
done. Freedom had not been established for all. Even though the mon-
archy had been overthrown, political power continued to be controlled
by a small and increasingly hereditary elite—the patricians. The patri-
cians monopolized the Senate and the most important public offices, like
the consulate, while ordinary Romans, or plebeians as they came to be
called, were prohibited from standing for office or joining the Senate. The
plebeians soon began to complain that they were just as unfree as they
had been under the Tarquins. As one exasperated plebeian politician put
it, “Does the ultimate power belong to the Roman people or to you [the
patricians]? Did the expulsion of the kings give the power of domination

to you, or did it give equal liberty to all men?””*
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For the next 200 years, ordinary Romans continued to struggle for their
freedom, now against the patricians.® While the Conflict of the Orders
(as this struggle came to be known) was occasionally marked by violence
and bloodshed, the plebeians eventually managed to break patrician
power through peaceful collective action. In 494 BC, riled up by an eco-
nomic crisis, they staged the first of several mass walkouts (called “seces-
sions” by our sources) from the city, leaving Rome largely defenseless
against its many enemies and creating panic among patricians. During the
following decades, they repeated this tactic several more times, with suc-
cess. The patricians were forced to grant a series of concessions, which
gradually eroded all the significant differences between themselves and
plebeians and gave the latter equal access to political power.

A first series of reforms created public offices open only to plebeians.
The most important of these offices were the tribunes, officials who were
elected by the plebeians and who had the specific mission of defending
their interests. Thus, new avenues opened up for plebeians to exercise
political power. But the plebeians’ ultimate goal was to make every office,
including that of the consulship, accessible to plebeian candidates.
According to a later historian, plebeian reformers believed that the
consulship was “the pillar, the stronghold of their liberties.” Only by
abolishing patrician control over this office would “monarchy” be “com-
pletely banished” from the city and “their freedom securely established.””
The plebeians eventually succeeded. In 3677 BC, after decades of dogged
refusals by conservative patricians, plebeian candidates were allowed
to compete for the consulship.

Just as important were reforms that increased plebeian control over the
lawmaking process. As with the creation of the tribunes, first, a special
assembly was created for the plebeians, in which patricians were not al-
lowed to participate—the Tribunal Assembly. Laws made by this as-
sembly were originally binding on the plebeians alone. But in 247 BC
the Lex Hortensia laid down that votes of the plebeians were binding on
the whole people. In addition, the Senate’s power to veto laws made by
popular assemblies was abolished. This was generally thought to have
given the plebeians equal footing with the patricians, thus ending the

Conflict of the Orders.
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Freedom in the Early Republic

This, in a nutshell, was the standard account of Rome’s early history, as
told by Titus Livius (known as “Livy” in English), Dionysius of Halicar-
nassus, and other historians; it was the story every Roman boy absorbed
with his mother’s milk. It made clear that freedom was extremely impor-
tant to the early Romans, a point brought home most poignantly, perhaps,
in the story about Lucius Brutus who executed his own sons when they
conspired against the republic. But the plebeians’ centuries-long struggle
for libertas suggested that ordinary Romans attached no less importance
to freedom. Moreover, the historical accounts left no doubt about the na-
ture of the freedom the early Romans were prepared to fight and die for:
it was the liberty to govern themselves, rather than to be governed (“en-
slaved”) by haughty kings or arrogant patricians.

The early Romans, at least as they were portrayed by later histo-
rians, sounded very much like the Greeks. Like the Greeks, they valued
freedom more than any other political ideal, and like the Greeks, they
identified this ideal with popular self-government. And that is not where
the similarities end. Roman historians also suggest that the early Romans
valued freedom for pretty much the same reasons as the Greeks had. Like
the Greeks, the Romans seemed to believe that popular self-government
was necessary for individual security and personal independence. The
experience of Tarquin’s reign convinced them that monarchy was always
in danger of shading into tyranny. Similarly, complaints about the tyran-
nical behavior of the patricians, particularly their disregard for the lives
and interests of the plebeians, played a crucial role in the plebeian push
for democratic reforms.®

It is hard to know, however, to what extent this account corresponds
to historical reality. Were the first few centuries of Rome’s existence in-
deed characterized by a protracted fight for freedom or popular self-
government? This question cannot be answered conclusively. All the
stories we have about Rome’s earliest history were written by individuals
who lived centuries after the events they recorded. Livy, the most cele-
brated historian of the early Roman republic, wrote his account in the
final decades of the first century BC, more than 500 years after the pur-
ported overthrow of the Tarquin dynasty. He had access to the now-lost
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work of earlier annalists and historians, such as Quintus Fabius Pictor,
who was born around 270 BC, which means that, at least for the third
century, Livy’s narrative was based on living memory rather than on
legend. But Livy did not consult documentary evidence or do any of the
fact-checking that modern historians see as the very basis of their craft.

Unsurprisingly, therefore, modern scholars tend to be skeptical of many
aspects of Livy’s narrative.’ The lurid story of Lucretia’s rape was almost
certainly an invention, if only because it mirrors, to a suspicious degree,
the story of the fall of the Peisistratids in Athens (which had also suppos-
edly been triggered by a sex scandal, albeit one involving unwanted ho-
mosexual advances rather than heterosexual rape). Moreover, the year
Tarquin supposedly was overthrown—r09 BC—was the same year the
Athenian tyrant Hippias was deposed. This likewise suggests that Roman
historians deliberately sought to create a parallel with Athenian history
and molded their narratives about early Rome accordingly. The creation
of the republic, in all likelihood, took much longer and involved a much
slower transformation of the political system than the abrupt transition
imagined by later historians. Similar doubts can be raised about the sto-
ries of the Conflict of the Orders. Rome’s earliest consul lists, for instance,
contained several plebeian names. This casts doubt on ancient historians’
claims that Rome’s highest office was closed to plebeians until the reforms
of 367 BC.

It1s even more difficult to know to what extent fifth- and fourth-century
Romans thought of the overthrow of the monarchy and the subsequent
democratization of the political system as a fight for freedom. Did the call
for libertas play any role in early Roman political debate? Supposing that
there was indeed a man named Junius Brutus who abolished the mon-
archy, did he do so under the cry of liberty? Did the plebeian reformers
think of their struggle as a movement for liberation? We do not know, al-
though it seems highly unlikely that the speeches attributed to reformers
by later historians were based on any historical record. Instead, the rhe-
toric attributed by Livy and other historians to the plebeian reformers
probably reflects the popular political ideology of later times more than
it does the Conflict of the Orders.

Nevertheless, it seems plausible that the basic outlines of the story had
at least some basis in fact. Even if later historians got many, or even most,
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of the details wrong, they were probably right in presenting the transi-
tion from monarchy to a system with elected officials as a major turning
point in Roman history—there are, after all, various archeological and
other sources that confirm that Rome was indeed ruled by kings during
its earliest history. It seems equally likely that the fifth and fourth centu-
ries BC were characterized by a prolonged political struggle between a
privileged, hereditary minority and the rest, a struggle which eventually
resulted in at least a partial victory for the latter. After all, the distinction
between plebeian and patrician survived into the historical period, even
though, by that time, it had lost all of its practical and political relevance.

And finally it seems plausible that, at some point, Romans began to
think of their fight for popular self-government as a fight for liberty, even
if it is impossible to know when exactly this happened. (The earliest sur-
viving reference to freedom in a political context occurred in 126 BC, on
a coin issued by Lucius Cassius Longinus Ravilla, but the term may have
also been used in earlier sources that are now lost."”) In view of the re-
markable similarities between Greek and Roman freedom-talk, however,
it is tempting to conjecture that Romans started talking about their
struggle for self-government as a struggle for freedom fairly late; and more
specifically, that they started doing so after contact with Greece was in-
tensified. Greek influence on early Roman intellectual development was,
after all, quite considerable, in particular from the third century BC, when
Roman power expanded toward the east and contact with the Greek world
increased. The very first Latin plays, for instance, written around 240 BC,
were modeled on Greek examples. Similarly, the very first history of Rome
was written in Greek by a historian keen to argue that Rome was, for all
intents and purposes, a Greek city."

Of course, by portraying early Roman history as a long but ultimately
successful fight to gain freedom for all, Roman historians conveniently
overlooked the fact that large swathes of the population—notably, women
and slaves—remained largely excluded from the political process. Like
the Greeks, Romans thought of slaves as property, the equivalent of human
livestock. Hence, their exclusion from politics was accepted without de-
bate, again just as it had been in Greece. (It should be noted, however,
that the Romans gave emancipated slaves—with the exception of certain

categories involved in dishonorable pursuits, such as gladiators—full
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citizenship rights. Freedmen and their descendants, in other words,
could vote, even if conservative politicians frequently attempted to re-
strict their electoral influence.')

Justas in classical Greece, moreover, Roman men thought it perfectly
natural for their wives, mothers, daughters, and sisters to be excluded
from the political process.” Compared to Athens, however, where re-
spectable women were supposed to stay indoors, Rome’s matrons were
less secluded, and this gave them more opportunities to get involved in
politics. One of the most dramatic episodes involving female political
action came in 195 BC, when women pushed to repeal the Lex Oppia,
an austerity measure introduced twenty years earlier to raise money for
the wars against Hannibal by restricting women’s finery. Repeal was
supported by vigorous women’s demonstrations. According to Livy, the
demonstrations grew so large that the matrons blocked all the streets
and approaches to the Forum, in direct defiance of their husbands’ orders
to stay home."

Traditionalist politicians were aghast. Cato the Elder, a staunch con-
servative, opposed the repeal of the law by delivering a long and passionate
speech. Giving into the women on this issue, he warned male citizens,
would ultimately result in men losing their control over the political system
and, hence, their freedom. “If they win in this, what will they not at-
tempt?” Cato asked his audience. The women would want to abolish all
the laws that traditionally subjected them to their husbands. And things
would not end there. If women were allowed to “wrench themselves free”
and to place themselves on “a parity with their husbands,” they would
not long be content with that situation. “The moment they begin to be
your equals, they will be your superiors.””

Not all male politicians shared these anxieties. Those who supported
the women 1in their demand for repeal of the Lex Oppia, however, can
hardly be described as protofeminists. Rather, these male supporters
argued that women were weak and vain creatures, whose feelings were
hurt by the prohibition on finery. In their view, when Roman matrons
saw women in neighboring towns adorned with gold and other baubles
that they themselves were not allowed to wear, they understandably be-

came angry. “A thing like this would hurt the feelings even of men,” one
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proponent of repeal argued. “What do you think is its effect upon weak
women, whom even little things disturb?”"

More important, defenders of repeal made short shrift of the idea that
abolishing the Lex Oppia would create a slippery slope leading to domi-
nation by women and the subjection of men. They mocked the idea that
women could pose a threat to male power. Cato compared the women’s
advocacy to the secessions of the plebeians that ultimately democratized
the Roman political system. But that comparison, proponents of repeal
argued, was ludicrous: in reality the frail nature of women meant they
would always remain subjected to men—and willingly so. “Never while
their males survive is feminine slavery shaken off,” Lucius Valerius ar-
gued, “and even they abhor the freedom which loss of husbands and
fathers gives.””

As this debate suggests, in Rome, greater opportunities for women’s
collective action raised more questions about female political participa-
tion than it had in ancient Greece, or at least in Athens. At the same time,
however, the debate also made clear that most men thought female sub-
Jjection was perfectly natural, something that women themselves wanted.
Not that many male Romans shared Cato’s anxieties—as is suggested by
the fact that the Lex Oppia was eventually repealed. In short, Roman pol-
iticians believed, much like Aristotle, that women should not be seen
as fully independent beings. Hence, by being disallowed participation
in politics, women were not rendered any more unfree than they already
had been.

But the stirring rhetoric about the early Romans’ fight for freedom did
not just overlook the exclusion of women and slaves. It also ignored the
fact that the outcome of the Conflict of the Orders was a political system
heavily slanted in favor of the rich.” The struggle of the plebeian reformers
had not resulted in a democracy in the Athenian mold. Instead, a new
governing class, consisting of both rich patricians and plebeians, was
created. Even after the consulate was opened up to plebeians, only the
wealthy could run for office. The exact amount needed to qualify is
not known, but sources suggest that it was set at the very highest
level—limiting public office to the upper 10 percent of the population.
Unsurprisingly, this meant that Rome’s rulers were typically drawn from
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a tiny elite: indeed, it has been computed that about half of all Romans
who filled the role of consul, the most important public office, came
from but a handful of ancient wealthy families.”

Despite their elite provenance, public officials were accountable to
the population at large. All adult male citizens could vote, regardless of
their wealth. Short terms meant that Roman politicians constantly had
to campaign for reelection, which made them more responsive to
popular pressure. But the voting system, too, was stacked in favor of the
wealthy. In Rome’s exceedingly complex electoral system, senior public
officials, including consuls, were chosen by the Centuriate Assembly. In
this assembly, citizens were divided into voting units—called “centuries”—
based on wealth. The rich were far fewer in number than the poor, yet
they were assigned more voting units, so the number of voters in those
units would have been comparatively small compared with those in the
centuries of the least well-off. As a result, the vote of a wealthy Roman
weighed more heavily than that of his poorer compatriots. Moreover, the
wealthiest centuries got to vote first, and as soon as amajority was reached,
voting was halted. If the rich centuries were united, they could deter-
mine the result of an election without the poorer centuries even having
the chance to vote.

Control of the well-to-do over the Roman political system was further
entrenched by the existence of the Senate. Senators were not elected but
were chosen from among former office-holders and appointed for life,
which meant that, unlike consuls and other magistrates, senators could
ignore the popular will without fearing repercussions. Their powers
were vast. The Senate supposedly “advised” the consuls but, in reality,
made many of the most important decisions, particularly with regard to
foreign policy. For instance, the Senate—not the citizenry, as in Athens—
received embassies and concluded treaties with foreign powers. The
Senate also controlled the treasury and was responsible for prosecuting
criminals who posed a threat to public safety.

Yet elite control over the Roman political system should not be exag-
gerated.” The votes of the poor could be essential to political success or
failure, especially in closely contested elections. As a result, the concerns of
ordinary people played, at least on some occasions, an important role in

Roman politics. Anecdotes illustrate this quite clearly. Valerius Maximus,
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in his Memorable Deeds and Sayings, told the story of Publius Scipio
Nasica, a descendant of one of the most illustrious Roman families. At
the beginning of his career, Scipio was standing for the aedileship, an of-
fice that would have given him responsibility for public works in Rome
and for the organization of public festivals. While he was canvassing
among potential voters, Scipio shook the rough, calloused hand of a
peasant farmer. Scipio jokingly asked whether the man was used to
walking on his hands. The honest Roman peasant took this as an insult,
and Scipio lost the election—rightfully so, Valerius commented, since it
was an “offensive joke.””

Roman politicians could also be held accountable to the public
after their term in office. If elected officials did not fulfill their functions
properly, they could be prosecuted. Originally, former magistrates
were tried in front of the popular assembly for cowardice, incompe-
tence, and corrupt behavior. Later on, they were tried in front of a jury
of about fifty Roman citizens. These procedures were not always ef-
fective: bribery was rampant, and apparently drunkenness among the
jurors was also a problem. However, all proceedings were public, so
the weight of public opinion also played an important role in holding
officials accountable. In addition, Roman citizens had a right to appeal
against officials when they threatened to interfere with their property
or lives. They could then invoke the right to be tried by the people as a
whole.

Perhaps even more important, ordinary Romans were in a position to
exercise considerable power over lawmaking. Laws were voted on by the
Tribal Assembly, which was more equitable than the Centuriate Assembly
that elected public officials. Because the Tribal Assembly was based on
geographical “tribal” divisions, not on wealth, in principle the votes of
rich and poor weighed the same. Unlike Athens, however, Rome did not
pay its citizens for attendance in the Tribal Assembly, which privileged
wealthier citizens, who would have had the leisure to travel the often-long
distances from Rome’s ever more far-flung territory to the city. Neverthe-
less, if poorer citizens felt their interests were at stake, they at least had
the possibility to express their views. There is some evidence that they
were, in fact, prepared to travel great distances when it was really neces-
sary. Tiberius Gracchus’s agrarian bill, for instance, which promised to
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redistribute land to ordinary citizens, “caused people to flock into
Rome.”*

Voting assemblies were often preceded by contiones, or discussion
meetings, in which rival officials tried to win over the people to their point
of view. We have no way of knowing how frequent and well attended they
usually were, but there are several hints that they provided a forum for
the passionate exchange of political views. On one occasion, in the first
century BC, it was said that the crowd shouted so loudly to silence a
speaker they disagreed with that a crow, which had the bad luck to be
flying past, fell to the ground, stunned, as if struck by lightning. The ex-
istence of these discussion meetings again illustrates that Roman politi-
cians could not simply push new laws through but needed to win over
the people if their proposals were to succeed.?

In some ways, the Roman political system was markedly more demo-
cratic than the Athenian one. Unlike Athenians, Romans freely gave citi-
zenship, including voting rights, to freed slaves and, after 88 BC, to the
adult males of allied Italian cities. (This was a hard-won concession,
which was granted only after Rome’s allies, disgruntled about their lack
of power, turned against it in the so-called Social War.) The result was a
citizen body vastly more numerous than that in Athens, not just in abso-
lute but also in relative terms. While there were never more than 40,000
male citizens in Athens, sources report no fewer than 300,000 Roman
citizens even before the expansion of citizenship to the entire Italian
peninsula. In 70 BC, in the wake of the Social War, the citizen body
had expanded to something over a million.*

In short, while the Romans’ claim that their political system provided
freedom or self-government for all should be taken with an even larger
grain of salt than similar Greek boasts, that claim was not entirely untrue
either. Under the Roman constitution, ordinary citizens had considerable
sway over both the selection of their political leaders and the framing of
the laws under which they lived (as long as they were adult males). For all
its differences with Athenian democracy, Rome was still much closer to
that model than to the Hellenistic monarchies founded in the wake of
Alexander’s conquests, in which kings claimed absolute power over the

decision-making process.
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This point was also emphasized by one of the earliest and most astute
observers of the Roman political system, the Greek historian Polybius.?
Born into a prominent family, Polybius was in his thirties when Greece
was subjected by the Romans in 168 BC, and he was one of 1,000 Greek
hostages taken to Rome to ensure continued compliance of the defeated
enemy. After his arrival in Rome, Polybius became close to some of the
most important Roman statesmen of his day and therefore had the op-
portunity to observe the Roman political system closely. Fascinated by
his hosts, Polybius then wrote one of the earliest—and quite possibly the
earliest—analysis of the Roman political system. He described it as a
“mixed” constitution, in which a monarchical element (the consuls) and an
aristocratic element (the Senate) were balanced with an important demo-
cratic element (the assemblies). Despite the formidable power of the con-
suls and the Senate, Polybius emphasized, in the end they could not act
without the people: they had “to pay particular attention to the masses in

9926

the political sphere and to defer to the people.

Fighting for Freedom: From the Middle to the Late Republic

Freedom remained a central concern of the Romans even after the Con-
flict of the Orders had died down.”” In the third century BC, Rome en-
joyed a period of internal peace and social harmony. It was during this
time that the Romans expanded their realm and transformed themselves
from a regional power into a world empire. They did so first and foremost
by defeating Carthage, their main rival in the Mediterranean Basin. The
Roman victory was not a given: at one point, the Carthaginian general
Hannibal, by crossing the Alps and attacking Rome from behind, as it
were, managed to nearly destroy the city. But Roman armies snatched
victory from the jaws of defeat, mainly because of their superior man-
power. After three long wars, Carthage was decisively defeated. Romans
continued to expand their power to the east and west, with campaigns
bringing Spain, Greece, and Macedonia under their control.

But the internal harmony did not last. In the second century BC,
discord between elites and ordinary Romans again flared—now even

more violently than during the Conflict of the Orders. Disaffection was
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triggered by various causes; among them, poor Romans objected to the
fact that the spoils of their many victories had overwhelmingly gone to a
few wealthy citizens who, as a result, had amassed huge agricultural land-
holdings exploited by slaves. Meanwhile, small landholders were driven
off their farms. The increasing grip of elites on the political system only
caused further resentment.

A small group of politicians, most of them elected tribunes who soon
became known as the populares, or “popular” politicians, tapped into this
discontent.” The populares did not comprise a party in our sense of the
word: they neither voted together in the Senate or popular assemblies nor
campaigned together. They, nevertheless, shared a number of demands,
notably for land redistribution, and they pleaded for reforms that would
make the political system more responsive to ordinary Romans. They also
looked to the same charismatic leaders for inspiration. In this regard, the
brothers Gracchi were the most important.

The populares movement took off when Tiberius Gracchus, the eldest
of the Gracchi, was elected as a tribune in 133 BC on his promise of land
redistribution. Gracchus’s agrarian bill was first and foremost an attempt
to do something about widespread poverty. But fierce opposition by
the Senate soon turned the debate about Gracchus’s bill into a power
struggle between popularly backed politicians and the Senate. As a re-
sult, Gracchus—and, even more, the successors he inspired—began to
campaign for political reforms. They struggled to introduce the secret
ballot, to make it more difficult to use bribery and elite influence to sway
elections. They pilloried the widespread corruption of the ruling classes
and tried to reform the judiciary to make it easier to punish dishonest politi-
cians. When their opponents struck back by trying to dismantle or even
abolish the tribunal office, the populares played a key role in the campaign
to maintain and enhance the power of the tribunes.

The populares left no doubt that they thought their political reforms
enhanced the freedom of the Roman people. Their speeches, as reported
by later historians, make this abundantly clear. (Note, however, that while
historians’ renderings of these speeches should not be thought of as ac-
curate, verbatim reports, they are very likely to reflect the overall tone and

rhetoric of the speeches, much more so than reports of the earlier plebeian
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campaign did, since the historians who rendered the populares speeches
lived much closer in time to the men who delivered them.) Rome, popu-
lares politicians emphasized again and again, was in danger of succumbing
to the “mastery of a few men.” Ordinary Romans had become so used to
the elite’s arrogance that they had come to believe they had “ample
freedom,” simply “because your [ordinary citizens’] backs are spared, and
because you are allowed to go hither and thither by the grace of your rich
masters.” But nothing was less true; the ruling elite’s grip on power
threatened to turn all citizens into slaves. Only by fighting back—that
1s, by supporting populares reforms—could ordinary people regain their
freedom. “The common people are treated as vanquished,” one orator ex-
claimed, “and this will be more so every day, so long as your oppressors
make greater efforts to retain their mastery than you do to regain your
freedom.””

Other genuinely contemporary sources—namely, coins minted by a
number of populares politicians—confirm that the populares identified
freedom with popular self-government. In 126 BC, for instance, a silver
denarius was issued to celebrate a law introduced by the tribune Lucius
Cassius Longinus Ravilla, which instituted the secret ballot at public
trials, a pet cause of the populares. On one side of these coins, we see a
female charioteer holding the reins to four horses in one hand and a small
conical cap in her other, with the legend “C. Cassi” underneath. The
charioteer is the goddess Liberty, as we know from the cap, which referred
to the conical cap slaves received when they were emancipated. On the
other side of the coin, we see the helmeted head of Roma, the representa-
tion of Rome, and a voting urn. The coin’s message was clear: increasing
popular political influence made men more free.”

Some of the populares seem to have held more radical views about
what it meant to live a free life. If Cicero—who was not a friend of the
movement—is to be believed, some of the reformers claimed that Rome’s
much-vaunted “mixed government” left too little room for popular par-
ticipation and that, hence, ordinary Romans were free in name only.
“They vote, they entrust commands and offices, they are canvassed and
asked for their support,” Cicero reported the populares as arguing,.
“But they . . . are asked to give what they do not have themselves. They
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A silver denarius minted by C. Cassius in 126 BC.

have no share in power, in public deliberation, or in the panels of select
judges, all of which are apportioned on the basis of pedigree or wealth.”
Instead, these “democrats” looked to Athens as an example and argued
that “in no other state than that in which the people has the highest
power does liberty have any home.””

Such hyperdemocratic views, however, do not seem to have been very
widely shared. The populares’ main goal was to reform the existing system
by giving poor Romans a greater say over the way they were governed.
Most of them did not aim to transform the Roman system into an Athenian-
style democracy. In their rhetoric (as reported by the historians), the
Conflict of the Orders was invoked far more often than the Athenian ex-
ample. They presented this conflict as a successful struggle for libera-
tion on the part of ordinary Romans against elites, and they encouraged
their audience again and again to take a leaf from their ancestors’ play-
book. “Your forefathers,” one orator thundered, “to assert their rights and
establish their sovereignty, twice seceded and took armed possession of
the Aventine; will you not exert yourself to the utmost in order to retain
the liberty which they bequeathed to you?”*

The populares were savagely opposed by the so-called optimates or
“best men.” Optimates, in essence, were defenders of the status quo who
opposed any attempt to democratize the political system and were pre-
pared to go to extreme lengths in this effort. Shortly after he had been

reelected as a tribune, Tiberius Gracchus and 300 of his supporters were
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clubbed to death by elitist hardliners, and their bodies were thrown into
the Tiber. A few years later, Tiberius’s brother Gaius, together with about
3,000 of his supporters, met a similar end when he tried to continue
Tiberius’s legacy. And this was not the last of it: several more populares
politicians were murdered by the optimates. The Senate, meanwhile, le-
gitimized these political murders by giving consuls the power to act in
any way they liked—including killing elected politicians—to preserve
the state during purported states of emergency.

With their implacable opposition to democratizing reforms, the opti-
mates bear a clear resemblance to Athens’s antidemocrats, such as the
Old Oligarch and Critias. Unlike the Athenian oligarchs, however, who
rejected not just democracy but also the very idea that freedom was an
important political value, Roman optimates claimed that they were
fighting for freedom rather than against it. In their view, the Gracchi and
the other populares were merely trying to enhance their own personal
power; by appealing to the people against traditional elites, they were
trying to take over power for themselves. Tiberius Gracchus, in partic-
ular, was accused of having royal aspirations: it was rumored that he
wanted to make himself a king. But even ancient historians thought this
was unlikely. As Plutarch dryly commented, “The combination against
him would seem to have arisen from the hatred and anger of the rich,
rather than from the pretexts which they alleged.”” Still, the accusation
would be repeated after every new murder: by killing their political op-
ponents, the optimates claimed, they were merely trying to preserve Rome’s
freedom from power-hungry individuals.

These arguments were, of course, self-serving. But they do suggest that
freedom, understood as communal self-government, remained a no less
important ideal for the optimates than for their populares opponents. That
point is also confirmed when we turn to Cicero’s writings.’* As an ambi-
tious young politician from a wealthy but relatively obscure family, Ci-
cero sympathized with the populares in the beginning of his career. But
after he climbed the political ladder, becoming a quaestor and then a
consul, he converted to the cause of the optimates. In the 50s BC during
a lull in his political career, Cicero used his spare time to write a treatise
on the best form of government, called The Republic. It was followed by

a companion volume, The Laws, which set forth the specific statutes that



86 FREEDOM

should govern the ideal state. These writings offer a unique window into
the mindset of the more philosophically minded optimates. Cicero’s works
confirm that Roman optimates remained more committed to freedom as a
political value than did Athenian antidemocrats such as the oligarchs or
Plato.

In The Republic, Cicero expressed considerable admiration for Plato
and quoted the Athenian philosopher frequently. Nevertheless, the dif-
ferences between the thinkers were vast: whereas Plato defended subjec-
tion to a philosopher-king as the best form of government, Cicero main-
tained that a good political system must provide freedom for all, albeit of
a “moderate” kind. He cited, as a legitimate objection against both mon-
archy and aristocracy, that these forms of government completely ex-
cluded the people from decision-making, hence turning them into
slaves. “The people that is ruled by a king lacks a great deal, and above
all it lacks liberty, which does not consist in having a just master, but in
having none,” Cicero explained. And the same thing was true for an oli-
garchy. When people were ruled by an elite, even if these ruled with “the
greatest justice,” he maintained, their condition could still be de-
scribed as “a form of slavery.”?

At the same time, Cicero rejected democracy on the grounds that it
gave too much freedom to ordinary people. “Excessive” freedom, he
claimed—quoting Plato extensively in support of this view—could lead
only to licentiousness and, hence, back to tyranny. A pure democracy
was not workable. The only acceptable kind of government provided
moderate freedom. Cicero argued for the traditional, mixed constitution
of Rome, in which ordinary male citizens had some say in government,
but in which their power was balanced by the “monarchical” consuls
and “aristocratic” Senate.

This was not a reactionary vision. Cicero explicitly identified his ideal
commonwealth with the Roman Republic as it had existed since the end
of the Conflict of the Orders—the same system, in other words, the popu-
lares claimed to defend. Indeed, as The Laws makes clear, Cicero did
not hesitate to support some of the institutions and reforms most cher-
ished by the populares. He argued that the tribunate was a necessary part
of the Roman constitution because it gave the Roman people “real lib-
erty” rather than the “nominal one” they had enjoyed before the Conflict
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of the Orders.”® He even supported the secret ballot, an institution exco-
riated by other optimates, even though his defense was based on instru-
mental reasons rather than on any real enthusiasm for the institution. In
practice, Cicero pointed out, the law had not really diminished the power
of the “best men,” because ordinary people respected their opinion and
continued to follow their lead anyway. So having the secret ballot as an
“appearance of liberty” was harmless and kept the people happy.”’

In short, as Cicero’s writings illustrate, the political ideals of the opt:-
mates and populares were not that divergent—this despite the very real
violence to which both parties resorted. Both parties agreed that the pres-
ervation of freedom, understood as communal self-government, was of
key importance, and both agreed that the Roman Republic, in the shape
it had taken in the wake of the Conflict of the Orders, was the embodi-
ment of that freedom. They differed, however, over the best way to main-
tain that freedom. According to the populares, incremental reforms were
necessary to prevent the elite from once again becoming a closed, heredi-
tary ruling caste, as it had been after the expulsion of the Tarquins. The
optimates, on the other hand, feared that giving ordinary Romans too
much political power would eventually make the rise of tyrannical dem-
agogues inevitable.”

This ideological consensus, however, could not avert the downfall of
the republic. After a drawn out and often bloody process of political
change, the republic eventually gave way to a very different political
regime—the principate, or the empire. Why this happened remains much
disputed.’ Unsurprisingly, the optimates blamed the populares for the
breakdown of the republic. By whipping up hatred against the elite, it was
argued, the Gracchi and their followers were responsible for the discord
that eventually led to the civil wars and the collapse of the regime in the
50s and 40s BC. Modern historians tend to dismiss this explanation as a
self-serving justification on the part of the elites. After all, during the
Contflict of the Orders, Rome had been far from harmonious, so it was not
asif discord had been fostered first by the populares. If anything, it seems
more likely that it was the behavior of the optimates—their extreme opposi-
tion to the populares and their frequent recourse to political violence—
that did much to delegitimize the republic, at least in the view of lower-

class citizens.
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Other factors were at least as important in the republic’s demise. The
growing influence of the Roman armies over political life—which was
itself, in all likelihood, a result of the democratization of the armed
forces—played a crucial role in the republic’s eventual destruction. In
107 BC, the Roman consul Marius opened up the army for landless citi-
zens, thus swelling the army’s ranks with individuals who were depen-
dent on their generals for booty and, therefore, their livelihoods. This, in
turn, strengthened the power of military commanders and made it pos-
sible for them to use their armies for their own ends rather than for the
good of the Roman state. The stability of Rome’s political system was
further undermined by the wealth pouring into the republic’s coffers. By
50 BC, the Roman Empire had come to span much of the then-known
world, and the riches to be reaped from the far-flung empire had increased
manifold. Politicians and military men were increasingly tempted to try
to monopolize these rewards.

A first ominous sign of the increasing fragility of the republic occurred
in 88 BC. In that year, the military commander Lucius Cornelius Sulla
invaded Rome to avenge a personal slight. It was the first time since the
mythical Coriolanus (who had supposedly sided with the Volsci against
Rome) that a Roman general had turned his troops on Rome itself. Sulla
then went on to establish himself as Rome’s dictator. Ordinarily, this was
a short-term office that gave men extraordinary powers to deal with emer-
gency situations, but Sulla appointed himself dictator without a time
limit. His reign quickly turned violent. His henchmen drew up lists of
“proscriptions” containing the names of thousands of men, including
about a third of all senators, whom Sulla considered enemies of the state.
These names were posted throughout Italy, and a generous price was
placed on their heads. As a result, as one ancient historian put it, “hus-
bands were butchered in the arms of their wives, sons in the arms of
their mothers.” The majority of the proscribed men had not been ene-
mies of Sulla but were killed for their property, which was confiscated
and auctioned off, making Sulla a very wealthy man.*

After three years, Sulla—who was a traditionalist atheart—unexpectedly
resigned his dictatorship, disbanded his legions, and reestablished reg-
ular elections. He eventually retired to his country house in the Bay of

Naples, with his young wife and male lover, where he devoted his time to
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writing his memoirs and stayed out of politics. He died in his bed of
natural causes in 78 BC. It was a surprisingly peaceful end for a military
man, though the disease from which he died seems to have been particu-
larly grisly: Sulla was literally eaten by worms. As one ancient historian
vividly explained, his flesh was infested with maggots that multiplied so
quickly, they could not be removed, no matter how often he bathed and
scoured his skin."

But Sulla’s invasion of Rome and his dictatorship were just a harbinger
of worse things to come. The final breakdown of the republic happened
a good forty years later and was occasioned by another ambitious general,
Julius Caesar. A politician from an impeccably pedigreed but impover-
ished family—he boasted that his family was descendent from the god-
dess Venus herself—Caesar began his career with populares leanings,
playing on the socioeconomic grievances of veterans and the poor. But it
soon became clear that he was no Tiberius or Gaius Gracchus. He was
more interested in furthering his own career than in democratizing the
Roman political system. In 59 BC, Caesar achieved one of his most impor-
tant ambitions when he was given command over the armies in Gaul, a
rich province to be conquered. But he wanted more. Ten years later, as a
victorious general at the head of seasoned troops, Caesar famously crossed
the Rubicon, the river that marked the northern boundary of Italy.

In doing so, Caesar effectively turned his armies against Rome, exactly
like Sulla had. In response, the Senate asked Pompey, one of Rome’s most
talented military commanders and a one-time friend and collaborator
of Caesar, to defend the republic. A civil war ensued, which saw Roman
armies pursue each other throughout the Mediterranean Basin. Caesar
eventually managed to defeat Pompey and all his other enemies. Upon
his return to Rome, it quickly became clear that Caesar aimed to con-
centrate power in his own hands. Like Sulla, he was appointed as a
dictator, initially for a short term. In 48 BC, after another important
military victory, the Senate again made him dictator for a year, and then
in 46 for ten years. Finally, by the start of 44 BC, he had become dic-
tator for life.

Caesar’s power grab galvanized opposition among the optimates, and
they rallied against him under the banner of liberty. Their rhetoric was

strongly reminiscent of the arguments used by earlier optimates against
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Tiberius Gracchus and other populares reformers.* Just as Publius Cor-
nelius Scipio Nasica (the politician who murdered Tiberius Gracchus)
had done, Caesar’s enemies accused him of aspiring to kingship. In Cae-
sar’s case, however, such accusations might have held more water. While
Caesar’s ultimate motivations and goals continue to be much disputed by
historians, there are some indications that, especially toward the end of
his life, he had wanted to do away with the republic altogether.* Thus,
on formal occasions, he took to wearing the costume of the kings of Alba
Longa, a dynasty from which his family claimed descent, which notably
included calf-length boots in red leather. To these, Caesar added a laurel
wreath—an honor symbolizing military victory that had the additional
benefit of hiding his growing baldness. It seems that, in 44 BC, he even
began wearing a gold version of the boots.

It remains unclear, however, how serious Caesar was about becoming
a king. On one famous occasion, at the time of a popular religious festival,
his loyal lieutenant Mark Antony offered him a diadem with a wreath of
laurel tied around it—a symbol of royal power. According to Caesar’s
biographer Plutarch, Antony’s offer of the diadem elicited some applause.
But there was not much of it, and it did not sound spontaneous. When
Caesar pushed the diadem away from him, however, there was a general
and much louder ring of applause. Antony then offered him the diadem
for the second time, and again only a few applauded. When Caesar
again rejected it, there was applause from everyone. The whole incident
was obviously carefully staged, although its meaning remains disputed.
Some commentators believe that Caesar wanted to accept the crown and
would have done so if only the crowd had seemed more enthusiastic.
But it is equally probable that he wanted the glory of refusing such an
offer and perhaps also hoped to put an end to the talk about his royal
ambitions.

Even if Caesar had no ambition of wearing a crown, his position as per-
petual dictator gave him king-like power. Under the terms of his dicta-
torship, Caesar had the right to directly nominate some candidates for
“election,” and he controlled the other elections behind the scenes. He
also severely curtailed the power of the Senate: he increased the number

of senators, thus packing the Senate with his own followers. Many deci-
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sions that fell under the traditional purview of the Senate were now made
behind closed doors by Caesar and a few of his associates, without any
consultation with the senators. Moreover, Caesar gave no indication that
he was planning on voluntarily relinquishing his dictatorship, as Sulla
had done.

From the start, Caesar’s growing power was resisted by a number of
prominent optimates. One of Caesar’s earliest and most stubborn oppo-
nents was Cato of Utica, a politician who prided himself on his stern
devotion to the republic and Rome’s traditional institutions. His inflex-
ibility in defense of what he believed was right sometimes led even his
closest allies to despair. Cicero famously commented that Cato “in the
best spirit and with unquestionable honesty . . . does harm to the com-
monwealth: the resolutions he puts forward are more fitting for Plato’s
ideal Republic, than the cesspit of Romulus.”** Cato had played a cru-
cial role, together with Cicero, in exposing a conspiracy by Catiline, a
patrician who had attempted to gain absolute power in Rome by pre-
senting himself as a champion of the lower classes. Soon after, Cato
used his political influence to oppose the designs of Caesar and his al-
lies, warning his fellow senators and everyone else who would listen
that Caesar’s ambition was out of control and that he needed to be taken
down a peg.

After the rout of Pompey’s army, Cato refused to accept defeat and
took command over the Senate’s army together with other die-hard op-
ponents of Caesar. But Cato’s continued opposition led to naught: the
armies he and his associates managed to raise were eventually crushed
by Caesar. Upon learning that Caesar had vanquished his allies and was
marching toward Utica, where he had fled, Cato chose to commit sui-
cide, reportedly because he preferred to die rather than to be at Caesar’s
mercy.

But Cato’s death did not end the opposition. Soon after Caesar’s
triumphant return to Rome, a small group of senators hatched a plot
to assassinate him. Their motives were varied—many of the conspira-
tors had supported Caesar during the civil wars but had come to re-
sent his ever-growing power, while others nursed personal grievances
against the dictator. But there can be no doubt that the two leading
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conspirators—Marcus Junius Brutus and Gaius Cassius—were primarily
motivated by “a sense that to have one man possessing as much perma-
nent power as Caesar was incompatible with a free Republic.”* Brutus
idolized his uncle Cato (who was also his father-in-law) and had fought
with Pompey. (He had surrendered to Caesar, however, when Pompey was
beaten, rather than continuing the fight as Cato had done.) Moreover,
Brutus’s family prided itself on being descendent from Lucius Brutus,
the legendary founder of the republic. According to Brutus’s biographer
Plutarch, he was prodded into action by anonymous graffiti writers who
daily reminded him of the deeds of his illustrious ancestor by covering
Rome’s walls with slogans like “Brutus, are you asleep?”” and “You are
not really Brutus.”*°

The plot was carried out on March 15, the famous Ides of March, in
44 BC." Around 11 AM, Caesar arrived in the Senate house, as usual, to
conduct business, and he seated himself on his golden chair. One of the
conspirators went to present Caesar with a petition, and the others
crowded around him, touching and kissing Caesar’s hands as if to beg
for his support. Then one of them gave the agreed-upon signal, and the
conspirators started stabbing Caesar with daggers they had concealed in
their pencil cases. At first, Caesar tried to resist. But according to some
accounts, when he realized Brutus (for whom he had a particular fond-
ness) was involved in the plot, he drew his toga over his head and allowed
his assailants to butcher him. There were so many of them and they were
so eager to participate in the killing that they ended up wounding each
other with their daggers. Caesar’s body ended up lifeless on the Senate
floor. He had been stabbed twenty-three times.

The conspirators believed Caesar’s murder to be a tyrannicide, an act
of liberation. After Caesar died they marched, spattered with blood, to
the capitol, carrying on a pole the cap traditionally worn by freed slaves,
as a symbol of the liberty they had regained for Rome. Along their way,
they told everyone who would listen that they were trying to restore the
republic, just as the first Brutus had done. In the wake of Caesar’s murder,
during a debate in the Senate, several senators expressed their support
for the conspirators, and some even wanted to officially designate them
“tyrannicides.” Subsequently, Marcus Brutus tried to officialize this nar-

rative by issuing coins, which depicted the cap of liberty between two
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A silver denarius issued a year after the murder of Caesar. The cap of liberty is

featured between two daggers, while the legend below reads, “EiD MAR,” short
for “the Ides of March,” the day Caesar was murdered. The other side of the coin
shows Marcus Brutus’s image.

daggers, to celebrate Caesar’s death. Ordinary Romans, however, seem
to have been less than enthusiastic about the attempt to “liberate” them
from Caesar’s “tyranny.” Despite his disregard for the traditional consti-
tution, Caesar had been an able administrator, and fear for a return to
the civil wars was deep-seated.

Moreover, it quickly became clear that Caesar’s murder had been to
no avail. New contenders for the throne immediately stepped into the
power vacuum, among whom Mark Antony, Caesar’s closest ally, was
the most dangerous—or so many believed. With Brutus and Cassius
gone from Rome (they had left the city, fearing for their safety after a
man mistakenly held to be one of Caesar’s murderers had been ripped
apart by an angry mob), the aging Cicero came to play a prominent role
in the opposition.

Cicero was sixty-two at the time.*® After a brilliant career in politics—
in his early forties, he had been elected consul, the highest public office
in Rome—he had become sidelined in his old age. And as Rome had be-
come increasingly plagued by political strife and civil wars, Cicero had
retreated to his villa in the suburbs. He had become absorbed in philos-
ophy, writing on ethics and theology; he also wrote an influential trea-
tise on the art of oratory. Private worries absorbed much of his time. The
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death of his beloved daughter Julia in February 45 BC left him devas-
tated. For months, he was unable to think and talk about anything else.

But as his despair slowly lifted, Cicero believed that he needed to enter
the fray one last time. He had not participated in Caesar’s murder—indeed,
he had not even known the assassination was planned. But now he took
advantage of the occasion to express his support for the killers and to
warn against Mark Antony’s designs. Over the next few months, Cicero
kept repeating this message, giving no less than fourteen speeches on this
theme in the Senate. His speeches were so admired by his contemporaries
and later generations that they came to be known as the Philippics, after
the powerful anti-Macedonian orations by the legendary Athenian orator
Demosthenes.

Again and again, Cicero called upon his fellow senators to defend—
with their lives, if need be—Rome’s “freedom” against Mark Antony’s at-
tempts to overthrow the republic and introduce one-man rule. “There is
nothing more detestable than disgrace; nothing more shameful than
slavery,” Cicero told his audience. “We have been born to glory and to
liberty; let us either preserve them or die with dignity.” Or, as he putitin
another speech, “Peace is liberty in tranquility; slavery is the worst of all
evils—to be repelled, if need be, not only by war, but even by death.” All
in all, Cicero invoked lzbertas more than sixty times in the course of his
fourteen orations, and he warned against “slavery” no fewer than twenty-
six times.*

In the short term, Cicero’s eloquence was effective: he managed to
persuade the Senate to brand Mark Antony as a public enemy. But even
this failed to quell the growing political and military ascendancy of
Antony and his associates—Octavian, Caesar’s adopted son, and Lep-
idus, another Caesarian loyalist. When the trio began to purge Rome of
their enemies, just as Sulla had done, Cicero’s name featured among the
hundreds of senators and ordinary citizens on the dreaded proscription
lists. Cicero retreated to one of his villas, but Mark Antony’s men man-
aged to find him in December of 43 BC. They apprehended Cicero as
he was being carried away in a litter, in a last-ditch attempt to flee to
Macedonia. He was decapitated on the spot. His head and right hand
were sent to Rome, where they were nailed to the speaker’s platform in
the Forum.”
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Less than a year later, Brutus and Cassius were also finally defeated,
at the battle of Philippi. After they had left Rome, both men took up of-
ficial duties in the East. But the growing power of Mark Antony and his
associates encouraged them to take up their arms again. They managed
to raise an army and march to Rome. However, at Philippi, a town in the
north of Greece, they were intercepted by the combined forces of Mark
Antony and Octavian and were defeated. Following Cato’s example, both
men committed suicide, Cassius reputedly killing himself with the knife
he had used on Caesar.

Philippi marked the final attempt of the optimates to regain control of
the situation and to put a stop to the growth of autocracy in Rome. Of
course, one can wonder what the regime that men like Cato, Brutus,
Cassius, and Cicero wanted to “restore” would have looked like and how
much room it would have left for the input of ordinary Romans. As the
writings of Cicero show, these men claimed to want to go back to the re-
public as it existed right before Sulla’s time. But at the same time, they
always seemed more intent on restoring power and independence to the
Senate rather than to the tribunes and the assemblies. However, this will
always remain an open question, as the optimates of the late Republic

never even came close to putting their ideals into practice.

After Augustus: Freedom in the Early Imperial Period

Following their victory at Philippi, Mark Antony, Octavian, and Lepidus
divided power among themselves and ruled as military dictators, the so-
called Triumvirate. The alliance was eventually torn apart by the com-
peting ambitions of its members. After a decade of further civil wars,
Lepidus was driven into exile and stripped of his position. Mark Antony
committed suicide following his defeat by Octavian at the Battle of Ac-
tium in 31 BC. Having amassed sole power, Octavian ended up creating
a new form of government—the principate, or empire. Thus, he put an
end to the republic and to the last remains of freedom for the Roman
people.

Or did he? Octavian actually spared no effort to make it seem as if he
were the restorer rather than the gravedigger of the republic and Roman
freedom.” On January 16, 27 BC, three and a half years after his victory
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at Actium, Octavian appeared before the Senate and formally left his of-
fice as consul. In his autobiography, he later explained that he had thus
“given back” political power to the Senate and the Roman people. Ever
after, he did his utmost to avoid giving the impression that he desired
royal power. He objected to being acclaimed publicly as dominus, or
“master.” While he did accept the title of dugustus—literally “Illus-
trious One”—this was an honorific with religious rather than political
overtones. In 28-27 BC, the same year that he “restored” power to the
Senate and the people, Augustus issued coins bearing the inscription
“vindicator of the liberty of the Roman people.”** He declared in the
opening sentences of his autobiography that he had “freed” the republic
from the “domination of a faction”—a reference, in all likelihood, to Mark
Antony and his supporters.”

Augustus’s immediate successors adopted the same strategy. They re-
frained from calling themselves rex, or “king,” and officially carried only
titles fitting of a republic. And they invoked the slogan of “freedom”
even more enthusiastically than Augustus had. Claudius, Augustus’s
great-nephew, was the first emperor to issue coins featuring the goddess
Liberty, recognizable by her association with the cap of liberty. Under
the emperor Galba, Nero’s successor, “public liberty” (libertas publica)
became a very common legend on imperial coins. Overall, more than thirty
emperors issued coins that featured the goddess Liberty, holding the
cap of liberty in her hand or on a rod.*

Many Romans, however, seem to have taken Augustus’s claim to have
restored republican freedom with a large grain of salt.”® That much be-
comes clear from Appian’s Roman History. Appian, an Alexandrian who
lived in Rome in the middle of the second century, wrote a history of his
adoptive city in which he devoted considerable attention to the civil wars
and the subsequent changes to the Roman political system. He had no
doubt that Rome had become a monarchy under Augustus and his suc-
cessors; however, Romans refrained from referring to their emperors as
kings, Appian explained, “out of respect, I believe, for the ancient oath”
(an oath that all Roman officials traditionally had to take, renouncing
monarchy). “Yet they are very kings in fact.”*

Other Roman intellectuals were equally critical of the idea that the re-
gime created by Augustus and his successors could be called free. Cas-
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sius Dio, a Roman senator of Anatolian extraction who wrote the eighty-
volume Roman History in the early third century, made it perfectly clear
that he believed freedom had come to an end during the battle of
Philippi, when Brutus’s and Cassius’s troops had been defeated by Octa-
vian and Mark Antony. Philippi, Dio wrote, had not been simply a battle
between competing strongmen, the way later struggles between Octavian
and Mark Antony had been. Rather, freedom had been at stake, as the
Romans fought to decide whether they would go in the direction of au-
tocracy or popular self-government. After Philippi, the Roman people de-
finitively lost their liberty, as the democratic element in the constitution
was defeated and the monarchical element became dominant. Dio has-
tened to add, however, that this was not necessarily a bad thing, for the
Roman Empire had simply become too extensive to be ruled by a democ-
racy. It was therefore inevitable that this situation would end either in
“slavery” or “ruin”—and the former was obviously much preferred over
the latter.”

Appian and Dio certainly had a point. While Romans continued to
hold elections until the third century, candidates for public office were
now put forward by the emperor, and when he “recommended” a candi-
date, their election was all but assured. The choice of the most prestigious
office, that of consul, was always made based upon the recommendation
of the emperor. For lower functions, in the beginning, there was still an
element of electoral competition; however, voting now took place within
the Senate rather than before the Roman people at large. And even that
process eventually disappeared. Senators were likewise appointed by the
emperor, although the picture was complicated by the fact that the office
of senator was also made hereditary by Augustus, which gave senators,
at least in theory, greater independence from the emperor than other
office-holders. Finally, adult male citizens lost their long-established rights
to participate in making laws and to act as jurors. It was now the emperor
who made law and who spoke justice. In short, the Roman Empire func-
tioned, for all intents and purposes, like a Hellenistic monarchy, in
which the ultimate decision-making power was in the hands of a single
person.”

Of course, we can ask ourselves whether life under the empire was
really all that different for the bulk of the population than life under the
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republic. For women and slaves, the demise of the republic did not
make that much of a difference, and arguably the position of some se-
lected women and slaves improved under the empire. Because of their
proximity to the emperor, women in the emperor’s household (typi-
cally the emperor’s wife and mother) might come to wield considerable
power. According to the historian Tacitus, Augustus’s wife Livia be-
came the real power behind the throne when Augustus became old and
infirm. She, more than anyone else, made sure that her husband was
succeeded by Tiberius—her son from a previous marriage—rather than
by Augustus’s own flesh and blood. Her great granddaughter Agrip-
pina the Younger was even more formidable. As the wife of the emperor
Claudius (who was, incidentally, her uncle), she exercised a power that
Tacitus described, disapprovingly, as a “masculine despotism.” She
reportedly bragged that she was a “partner” in the empire that her an-
cestors had won, on equal footing with her husband. She also appar-
ently tried to bring that message across by innovating imperial seating
arrangements: again according to Tacitus, she was the first empress to
sit on a throne next to her husband, where she received homage just like
Claudius.”

Slaves and freedmen in the imperial household could also gain great
power and influence. The philosopher Epictetus, for instance, himself a
freed slave, related an amusing anecdote illustrating just how much even
the lowliest slave’s status could be raised by proximity to the emperor.
A certain Epaphroditus (so Epictetus tells us) owned a slave, Felicio, a
cobbler by training, whom Epaphroditus sold off for being no good at
his job. The man then happened to be bought by one of the members of
Caesar’s household and became the emperor’s cobbler. “You should have
seen how Epaphroditus paid court to him,” Epictetus sniggered. “‘What
1s the good Felicio doing, I pray you?’ And then if anyone asked us,
‘What is Epaphroditus doing?’ he was told, ‘He 1s in consultation with
Felicio.””®

Nevertheless, from the perspective of adult male citizens, things did
change substantially in the wake of the Augustan Revolution. Whereas
previously their votes had been solicited and their opinions taken into ac-

count by politicians, they now lost any role whatsoever in the political
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process. Augustus’s rise to power had a momentous impact on the self-
understanding of Roman citizens. For centuries, Romans had congrat-
ulated themselves on being a free people. They were, in their own view
at least, a people that governed itself and was not subjected to the arbi-
trary whims of an autocrat. With the establishment of the empire, how-
ever, this self-image became increasingly difficult to sustain. The Ro-
mans, many started to worry, were reverting to the condition they had
been in under Tarquin the Proud: subjects instead of citizens, submitting
to an all-powerful and often harsh ruler. Even the most nobly born Romans,
those descended from long lines of consuls and other public servants,
were now at the beck and call of the emperors and their cronies. The
elite, in other words, were no better off than slaves.

Some Roman intellectuals responded to the new, disquieting reality
with a flight to the greener pastures of the republican past.® Livy pro-
vided the most famous example of this retreat into nostalgia.” A native
of Padua, a city about 300 miles north of Rome, Livy had moved to the
capital when he was still a young man, which allowed him to witness
the turmoil of the civil wars up close. He began writing a history of his
adoptive city during the civil wars and continued working on this
project for as long as he lived. Although the larger part of his history has
now been lost, we know that he covered the entire history of Rome, ab
urbe condita, “from the founding of the city” until Augustus’s reign. But
the most celebrated part of his work (and hence, unsurprisingly, the sec-
tion that has survived until today) focused on the first few centuries of
Rome’s existence.”

Many of his readers, Livy acknowledged in his preface, would prob-
ably want to skip ahead to their own times. He nevertheless decided to
devote his creative energies to an account of the city’s founding and the
period immediately following it. Doing so allowed him, Livy wrote, to
“avert his gaze” from the troubles that plagued his own times and to ab-
sorb himself in the recollection of “the brave days of old.”®* There was
much to be admired about the ancient Romans. They had been more mor-
ally upright, more devoted to the good of the city, less greedy, and less
corruptible. All of these qualities, Livy made clear, allowed them to pre-

serve their liberty against tyrants or would-be tyrants.
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In particular, the earliest part of Livy’s History—the first “decade,” as
the initial ten chapters of his book were called—was a celebration of the
early Romans’ successful fight for freedom against both foreign invaders
and would-be autocrats from within. Livy made it clear that the Romans
had become a “free people” only after they had gotten rid of their kings
and given the main decision-making power to annually elected magis-
trates. This was a moment of great consequence, he emphasized, akin to
a second founding of Rome. Likewise, the Conflict of the Orders was
given ample space in Livy’s narrative, with a starring role for plebeian re-
formers. In speech after speech, Livy had these reformers argue that the
institutional changes they demanded were essential for freedom. (Livy
himself was probably much less democratically minded than the reformers
whose words he scripted so eloquently. Certain remarks in his own au-
thorial voice suggest that, like Cicero, he was wary of the “excessive”
freedom of pure democracies like Athens.®)

Livy’s main interest, however, was not in institutional history but in
the men who had shaped these institutions. Nearly every page of his Hs-
tory contained descriptions of people fighting for what Livy called “the
sweets of liberty.” The story of Lucius Junius Brutus, for instance, was
given a prime place in Livy’s narrative. Brutus was depicted by Livy as a
model freedom fighter: he was introduced as “the great soul who was to
free the Roman people.”* By contrast, Livy had no sympathy whatsoever
for Brutus’s sons, who, in his view, had betrayed not just their father but
also their newly liberated country when they became involved in the coup
to overthrow the republic. He therefore wholeheartedly approved of Bru-
tus’s execution of his own sons. (Not all ancient commentators shared
this view: Plutarch chided Junius Brutus for being “hard by nature” and
called the execution of his sons a “dreadful act.”®")

Livy was not the only historian to keep the memory of republican
freedom fighters alive. Under the early empire, a veritable cult was estab-
lished around Caesar’s opponents.® The lives of men like Cato and Brutus
were celebrated by several different authors. This tradition had already
started during their own lifetimes. After Cato’s suicide, both Brutus and
Cicero wrote eulogies of the dead man. (Caesar responded with a vilifi-

cation titled Anti-Cato.) A few years later, Cicero continued to celebrate
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Brutus’s deeds in the Philippics. The hagiography went on undiluted
during the early empire. A contemporary of Livy, Cremutius Cordus,
wrote a history celebrating the memory of Brutus and his coconspirator
Cassius. A generation later, the poet Lucan, whose epic Pharsalia focused
on the civil wars, portrayed Caesar as a vicious tyrant and commemorated
Cato as the only righteous man of his time. Even Nero’s tutor and unof-
ficial adviser, the philosopher Seneca, shared this republican nostalgia.
Especially in the moralizing essays and letters he wrote in retirement, after
Nero had thanked him for his services, Seneca depicted the fall of the re-
public as the end of freedom and an unmitigated disaster, condemning
Caesar and celebrating Cato’s role in the civil wars. The famous line “Cato
did not survive liberty, nor did liberty survive Cato” elegantly summa-
rized Seneca’s views. "

Republican hero worship was given its most influential form by
Plutarch. Like Livy, Plutarch was from the provinces, albeit from even
farther afield than Livy.”” He was born and bred in Chaeronea, a Greek-
speaking city about seventy miles from Athens. Although he traveled
widely, he remained there his whole life and was very active in local poli-
tics. Plutarch was, in other words, Greek through and through, but his
mental horizon was shaped just as much by Rome and its history as by
his Greek heritage. (When Plutarch was born, Chaeronea had been part
of the Roman Empire for over two centuries.) His fascination with Rome
and its history comes through clearly in one of his earliest books, the
Luves of the Roman Emperors, a now-lost work that focused on the biogra-
phies of Augustus and his successors.

Plutarch’s most famous work was the Parallel Lives, a series of joint
biographies of Greek and Roman men. (Plutarch did not think it neces-
sary to devote even a single biography to a woman.)” The scope of this
work was broad: the men it featured ranged from mythological heroes
like Theseus (supposedly the founder of Athens) to historical figures like
Mark Antony. One of Plutarch’s goals was to compare Greek and
Roman cultures, which is why every Greek hero or villain was paired with
a Roman figure of comparable stature. But the Roman lives could also
be read independently, as a contribution to Roman historiography. When
approached that way, Plutarch’s predilection for the republican past, and
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especially for the freedom fighters of the late republic, is unmistakable.
Plutarch’s biographies of Cato of Utica, Cicero, and Marcus Brutus are
much longer than the other lives. The men are presented as admirable
examples, reflecting the importance Plutarch attached to them.

Cato of Utica, in particular, was depicted as a man among men, a true
patriot who selflessly devoted his life to fight for Rome’s freedom against
an ever-changing cast of would-be kings.” Even as a young boy, Plutarch
explained, Cato manifested a fearless hatred of tyrants such as Sulla. As
a fledgling senator, he opposed all demagogues who tried to undermine
the republic and did not flinch even when they used violence to try to si-
lence him. Eventually, after Caesar started a civil war, Cato put himself
at the head of the Senate’s armies to fight him. The only negative thing
Plutarch had to say about this great hero was that he was occasionally too
scrupulous. For instance he rejected a marriage alliance with Pompey,
one of Caesar’s main rivals, because he wanted to retain his freedom to
act according to his own exacting principles. As a result, Pompey allied
himself with Caesar rather than with Cato, thus hastening the end of the
republic.

But more than the admirable way he lived his life, what made Cato
Rome’s freedom fighter par excellence, in Plutarch’s view, was the manner
of his death. Cato famously committed suicide after his armies had been
defeated by Caesar. He died in a particularly gruesome manner, described
in loving detail by his biographer, whose account would inspire dozens
of painters over the centuries. A first attempt to kill himself by his sword
failed: Cato’s son and attendants found him lying in a pool of his own
blood, with a large gaping wound in his stomach from which his intes-
tines dangled—but he was still alive. A physician stuffed the intestines
back into Cato’s stomach and tried to sew his wound back together. But
when Cato became aware of this attempt to rescue his life, he pushed the
physician away, tore open the wound, and ripped his own innards apart
with his bare hands.

Cato killed himself not because he was afraid to die by Caesar’s hand,
Plutarch emphasized. He knew that he could probably count on Caesar’s
mercy, provided he would be prepared to go into exile, as this would en-
hance Caesar’s own reputation. But Cato was not prepared to do that.
Never, he had repeatedly told his friends and associates, would he con-
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Death of Cato of Utica by Jean-Paul Laurens (1863).

sent to live under the yoke of a tyrant. Cato’s suicide was therefore moti-
vated by his desire to remain a free man, by his refusal to be subject to
another’s authority. His sword, Plutarch told us, allowed Cato to remain
his “own master” rather than to submit to Caesar’s power.”

Marcus Brutus was depicted as a self-sacrificing freedom fighter in
much the same mold as his uncle. Plutarch’s account of Brutus’s life fo-
cused on the conspiracy against Caesar and the subsequent campaign
against Caesar’s heirs, Antony and Octavian. Plutarch made a consider-
able effort justifying Brutus’s murder of Caesar, though he had always
behaved with the greatest magnanimity toward the younger man. But
this did not mean, Plutarch argued, that Brutus should be accused of
ingratitude and other moral failings. Rather, it showed how “disin-
terested and sincere” his opposition against Caesar had been, “since
without any private grievance against Caesar he risked his life for the
common liberty.””* Cicero’s character was described in less glowing
terms. (Perhaps this had something to do with the fact that Cicero’s life
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and thoughts—warts and all—were already so much better documented
than that of other important actors of the late republic.) While Plutarch
recognized Cicero as a “true patriot,” he also dwelled upon Cicero’s
many character faults—in particular, his considerable vanity. But his
death, at the hands of Antony’s odious henchmen, was, like Cato’s, suitably
heroic.”

By celebrating the lives and deaths of famous republican heroes like
Junius Brutus, Cato, Marcus Brutus, and Cicero, writers like Livy,
Lucan, and Plutarch were keeping the cult of liberty alive under the em-
pire. They made clear that, to earlier generations, freedom was about
having the ability to rule yourself and to answer to no master. And they
were not afraid to highlight that such freedom had been lost under the
empire. Further, their narratives showed that to many admirable men,
such freedom was worth dying for, thus bringing home the message that
living in slavery could be worse than death.

Retreat into republican nostalgia was not the only possible response,
however, to the new political realities. Cornelius Tacitus, perhaps the
most talented of the imperial historians, adopted a very different approach.
Instead of focusing on the republic and its heroes, Tacitus produced a de-
tailed and decidedly unflattering account of life in the first few decades
of the empire, which allowed him to highlight the pernicious conse-
quences of the Romans’ loss of liberty. Under the emperors, as he spelled
out in lurid detail, the Romans had lost all personal security, and Rome’s
elite had been transformed into cringing, debased slaves.”

Born in the mid-fifties as a member of the provincial elite, Tacitus
ended up 1in the inner circles of Roman power: he was appointed a sen-
ator under Domitian and eventually even became a consul and then the
proconsul, or governor, of the wealthy province Asia—an extraordinary
feat for someone of his background.” But it was his literary output that
would bring him lasting fame. He first wrote a biography of his father-
in-law, the Roman general Agricola, followed by an ethnographic account
of the German tribes living on the border, both fairly conventional works.
His third book, the Histories, an account of life under the Flavian em-
perors, was more ambitious and innovative. However, it 1s hard to form a
judgment of its main message because the work has been largely lost: out

of a total of twelve books, only the first four have been preserved, those
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dealing with the social and political upheaval of the disastrous year 69
AD, when Rome was ruled in quick succession by no fewer than four
emperors.

But Tacitus’s masterpiece was undoubtedly the Annals, his final book.”
In the Annals, Tacitus went back even further in time than in the Histo-
ries. A massive work, which must equal about one thousand modern pages
in its complete version (roughly half of the original text has been pre-
served), it focused on Augustus’s final years and on the reigns of Augus-
tus’s earliest successors: Tiberius, Claudius, and Nero. Tacitus had
chosen this subject matter, as he explained in his introduction, because
the history of the republic had already been adequately served by “famous
historians,” while the reign of Augustus had also been described by “fine
minds”—at least until growing “obsequiousness” made them go silent.
But historians had treated Tiberius, Claudius, and Nero far from objec-
tively: their reigns had provoked considerable hatred, and existing
accounts were violently hostile. Tacitus would therefore be the first to
try to give the Julio-Claudian dynasty its due, writing “without rancour
or bias.””

For all his emphasis on impartiality, however, Tacitus did not hesitate
to deliver an extraordinarily harsh judgment of Rome’s earliest emperors.
The rule of Tiberius, the first emperor whose career Tacitus discussed
in full, began promisingly. But things changed for the worse after the death
of Tiberius’s son Drusus, his heir apparent. Tiberius succumbed to the
influence of Lucius Aelius Sejanus, the prefect of the praetorian guard (the
emperor’s bodyguard). Sejanus managed to persuade Tiberius to retreat
from Rome to Capri, Tacitus explained, and so became the de facto ruler
of Rome, behaving like a real tyrant. After Sejanus lost Tiberius’s favor,
he and his followers were murdered in a massacre, with Tiberius’s silent
approval. Even Sejanus’s small children were not spared. Tacitus re-
counted, in a horrible vignette, how Sejanus’s daughter, a mere child,
was first raped by the public executioner before being hanged, because
custom prohibited the execution of virgins.®

Tacitus went on to describe Tiberius’s final years, during which the
aging emperor began behaving ever more erratically and despotically. The
account of Tiberius’s reign closed with a ghoulish laundry list of people

being accused of treason and killing themselves or being executed. One
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prominent citizen, Tacitus reported, poisoned himself on the Senate
floor, while his accusers were summing up the charges against him.
He was then hurried to prison and strangled, even though he was al-
ready dead.”

Claudius was not much better. While admittedly a good and capable
administrator, Claudius was also depicted as the plaything of his wives
and freedmen. But Tacitus preserved his real fire for Nero. Nero was a
moral monster, who murdered his own mother and both of his wives for
no good reason. He drove men to commit suicide simply because they
were descendants of Augustus, even when they posed no real threat
to his power. No one was safe under his reign. As a young emperor, he
had the habit of roaming around Rome at night with his companions,
drunken, beating up innocent bystanders for fun. When a Roman citizen
attacked by the gang retaliated and gave Nero a good beating (not
knowing it was the emperor), he was forced to commit suicide. The dis-
covery of a conspiracy against Nero’s life resulted in an orgy of killing
the guilty and innocent alike. His tutor Seneca was among the victims.
Even some of Nero’s closest friends, like the poet Petronius, were driven
to suicide.™

No matter how powerful, how wealthy, how well connected, anyone’s
life could be snuffed out on the emperor’s whim. Even the cover of ob-
scurity could not keep one safe. That point was made clear by the fate of
the Christians. At the end of his reign, Nero embarked upon a cruel per-
secution of the Christians to distract attention from the rumor that he
had set fire to Rome. Nero inflicted on them the most exotic punishments:
he had them dressed up in the hides of wild beasts to be ripped apart by
dogs, and he hanged them on crosses that were then burned to provide
lighting at night. “As a result,” Tacitus commented, “guilty though these
people were and deserving exemplary punishment, pity for them began
to well up because it was felt that they were being exterminated not for the
public good, but to gratify one man’s cruelty.”*’

Much like Herodotus, Tacitus showed that there could be no personal
security under imperial rule and indicated that this was a structural
problem. The lack of security under the empire was caused by the un-
checked nature of autocratic rule rather than by the personal qualities of

Tiberius or Nero. Tacitus made it crystal clear in the first few pages of
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the Annals that he believed that the reign of Augustus had marked a con-
stitutional change in which “freedom”—that is, popular govern-
ment—had been replaced by autocracy. At several points in his subse-
quent story, he emphasized that elections had become a charade, in
sharp contrast to those of the old republic. The fact that the power of
Augustus’s successors knew no bounds had greatly contributed to their
crimes and moral degradation. This was perhaps best illustrated by Ti-
berius’s reign: Tiberius had started out as a good ruler, until he was led
astray by evil councillors like Sejanus.®*

Herodotus had of course made very similar claims in the Histories, al-
though Tacitus, describing his own rulers rather than those of a foreign
enemy, inflected his story with a bitterness and moral outrage never
matched by Herodotus. But Tacitus did not just echo his Greek prede-
cessor. In his description of the vicious effects of autocracy, Tacitus went
beyond Herodotus’s focus on personal security. An equally pernicious re-
sult of imperial rule, Tacitus made clear, was that it bred servility, de-
stroying the moral character of the Roman people.

In Tacitus’s narrative, the moral effects of the disappearance of freedom
were most visible in the behavior of Rome’s elite.®> Most senators por-
trayed in the Annals acted with repulsive servility toward their masters,
the emperors. In one episode, a hapless young man, Libo, tried to rebel
against Tiberius. He was found out and committed suicide. After his
death, several senators pretended to be so overjoyed that the emperor’s
life had been spared that they tried to make Libo’s date of death into a
national holiday. In another anecdote, a Roman knight ordered silver din-
nerware decorated with Tiberius’s image, presumably to showcase his
admiration for the emperor. But he was accused of treason by some of his
peers, who pretended to be scandalized by the fact that he ate his meals
from the emperor’s image. Indeed, the senators’ sycophancy was so bla-
tant and exaggerated that it even irritated Tiberius himself, Tacitus
claimed: “The story goes that, whenever he left the Senate house, Tiberius
was in the habit of declaring, in Greek: ‘Ah, men ready to be slaves!’
Clearly, while he objected to the freedom of the people, he was also sick-
ened by such abject submission from his ‘slaves.”””*

By the time Nero rose to power, things had gotten even worse. The

senators offered praise when Nero murdered his own mother, Agrippina,
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in an elaborate plot involving a self-sinking boat. They applauded
again when he had his blameless first wife Octavia killed and showed off
her head on a stake to please his new wife, Poppaea. After Nero acciden-
tally killed her too, in a fit of rage, the senators acquiesced in the deifica-
tion of this scheming and villainous woman. But perhaps the lowest point
of all, in Tacitus’s view, was when several members of Rome’s oldest and
most illustrious families accompanied the young emperor as actors and
singers on stage, even though such jobs were typically the preserve of the
lowest of the low.*’

Not all senators behaved in such an abject manner, however. Tacitus’s
discussion of the life and deeds of Thrasea Paetus showed that some sen-
ators tried to keep the spirit of liberty alive. One of the few honorable
men left under Nero’s reign, Thrasea opposed the mad emperor when-
ever he could. When one of his colleagues was threatened with execution
for reciting irreverent verses about Nero, for instance, Thrasea coura-
geously spoke up and secured a milder punishment.

But Thrasea received precious little support from most of the other
senators, and he eventually withdrew from public life. Nero, however,
continued to hold a grudge, and instigated a trial against Thrasea on
trumped-up charges. Our text of the Annals breaks off with an emotional
scene in which Thrasea, rather than subject himself to the humiliation
of a trial, prepared to commit suicide like his role model Cato of Utica.
Like Cato, Thrasea made it clear that he preferred to die rather than to
live in slavery, declaring that he was making a libation to Jupiter the Lib-
erator when he opened up his veins. The moral of this story was clear: a
truly free spirit could not coexist with imperial rule.

Tacitus’s Annals provided a chilling analysis of what a lack of freedom
did to the moral character of a people. It should be noted, however,
that Tacitus was not as scathing about the emperors of his own time as
he was about those in the Julio-Claudian dynasty. From his early work,
it is clear that he considered the political situation to have become much
better with the accession of Nerva, who became emperor in 96, when
Tacitus was about forty years old. Tacitus was even more enthusiastic
about Nerva’s successor, Trajan, the first emperor of provincial rather

than Roman descent. In his very first book, the Agricola, Tacitus even



The Rise and Fall of Roman Liberty 109

suggested that, under a good ruler, individuals could enjoy some form of
freedom, at least in the sense of having personal security. By restoring
peace and order, he wrote, Nerva and Trajan had accomplished a feat
that had previously seemed impossible: they had “mingled what had
been for ages irreconcilable things, the principate and liberty.”® This was
an isolated remark, however. On the whole, Tacitus’s writings brought
home the opposite message: that a robust sense of freedom could not
coexist with imperial rule.”

As the works of Tacitus, Livy, and Plutarch make clear, in short, the
cult of freedom had by no means disappeared after Augustus. Historians
like Livy and Plutarch celebrated the heroes of the republican period who
had fought for freedom, thus drilling home the message that, to some ex-
emplary men at least, freedom was more important than life. Tacitus, for
his part, laid bare the effects of political slavery. Life under imperial rule,
he made clear, was precarious at best. In addition, lack of freedom had a
terrible impact on the moral fiber of the Roman people. He showed how
the once-proud senators had been transformed into a despicable bunch of
sycophants and, as a result, had lost all their dignity.

Unsurprisingly, the emperors and their advisors worried about the
subversive effects of the cult of republican freedom and made life quite
difficult for some of the historians and poets who tried to keep the
memory of the republic alive. A few intellectuals even paid with their
lives. Cremetius Cordus, for instance, who had celebrated Brutus’s and
Cassius’s murder of Caesar, starved himself to death after being con-
demned for treason and having his book burned. The poet Lucan, an-
other admirer of the tyrannicides, died as a result of his participation in
a plot to overthrow Nero. (Although Tacitus claimed that Lucan’s en-
mity toward Nero stemmed from the fact that Nero, jealous of Lucan’s
success, had blocked his poetical career rather than from Lucan’s re-
publican sympathies.)”

Such harsh measures were probably superfluous. In the real world, the
survival of the cult of freedom seems to have had little impact. After 27
BC, the empire remained firmly in place. Just one serious attempt was
made to turn back the clock to the republic, and that attempt quickly
proved abortive. In 41 AD, a group of disaffected praetorians killed
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the emperor Caligula, Tiberius’s successor. In the power vacuum that
opened up, the Senate attempted to put an end to imperial rule. A number
of senators called a meeting and hailed Caligula’s murderers as heroes
and tyrannicides in the mold of Brutus and Cassius. Notably, Gnaeus
Sentius Saturninus called upon his peers to seize the moment to put
an end to political slavery once and for all and to reclaim the liberty of
their ancestors.”

But the senators’ talk was to no avail. Back in the imperial palace, the
praetorian guard had already picked a new emperor, Caligula’s hapless
uncle Claudius, who went on to reign unchallenged until his death thir-
teen years later. The whole episode only underscored the point that the
old system of government was gone for good. After Caligula, many other
emperors were to lose their lives and thrones, but these events were always
palace coups, engineered to replace one ruler with another. Never again
was the empire, as such, challenged.”

Indeed, there is plenty of evidence that even republican-minded intel-
lectuals like Livy, Plutarch, and Tacitus, despite their enthusiastic paeans
to liberty and bitter denouncements of political slavery, were resigned to
maintaining the empire. In their view, the demise of the republic, how-
ever much it was to be regretted, had been all but inevitable in the face of
the mounting corruption of the elites and the growing discord of the
citizens. The more probable alternative to the empire than the reestab-
lishment of freedom, they realized, was a return to civil war. This ex-
plains why Livy was on friendly terms with Augustus and why Tacitus
wholeheartedly supported the Antonine dynasty under which he lived.
Similarly, Plutarch described the late republic in his Life of Fulius Caesar
as a sick body and Caesar as its healer.”

Nevertheless, by immortalizing the freedom fighters of both the early
and late republic and by denouncing the effects of political slavery on the
Roman people, historians like Livy, Lucan, Plutarch, and Tacitus made
a hugely important contribution to the history of freedom. They immor-
talized a cast of freedom fighters even more appealing than Herodotus’s
Sperthias and Bulis, as well as villains more colorful than Cambyses or
Xerxes. They developed a veritable treasure trove of moralizing tales
about the corrupting influence of political subjection. And their stories

would inspire readers for centuries to come.
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Demise of the Cult of Freedom in the Later Imperial Period

Not all Roman or Romanized intellectuals of the early empire, however,
were intent on keeping the cult of republican freedom alive. Plenty of them
came to think, as Plato had, that there was nothing wrong with living in
slavery—as long as this meant living under the reign of the best person.
Dio Chrysostom, for instance, a contemporary of Tacitus, had come of
age during the violent reign of Domitian. But instead of bemoaning the
advent of the empire and Rome’s loss of liberty, as Tacitus had done, Dio
praised Domitian’s successors, Nerva and especially Trajan, as wise and
beneficial rulers. Subjection to such rulers was no disaster; it was the best
thing that could possibly happen to a person.®

A wealthy citizen of Prusa in Bithynia (modern Turkey), Dio was a
frequent guest of Rome during the reign of the emperor Vespasian. He
appears to have been some sort of society figure and was friendly with
members of the emperor’s inner circle. When Domitian ascended the
throne, however, Dio’s charmed life was over. He was banned from Italy
and his native province, probably because of his association with a Roman
patrician suspected of attempted treason. During his exile, Dio’s interest
in philosophy was sparked. Cut off from his funds, he tried to make the
best of a dire situation by traveling through the empire as a philosopher-
sage. He soon acquired a reputation for his oratorical skills and was given
the nickname Chrysostomos or “Golden Voice.” In 96 AD, when Domi-
tian was assassinated, Dio’s life again took a turn. Domitian’s successor
Nerva recalled Dio from exile, and Dio settled back in Prusa. His fortune
restored by the new emperor, Dio became an influential man in his home-
town, and his fellow citizens sent him as an ambassador to Rome. Here,
he was expected to defend Prusa’s interests before yet another emperor,
Trajan, who had succeeded Nerva after his unexpected death just sixteen
months into his reign.

Wanting to make his embassy a success, Dio came armed with a cre-
ative gift for the new emperor: the Kingship Orations. These immensely
influential orations, four of which have survived, drew on Plato’s idea that
to be ruled by a wise king was the best kind of government men could
hope for. While Dio’s ideas were by no means original, he did enliven

Plato’s views with extravagant metaphors. Dio compared a good king with
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a shepherd tending lovingly to his flock and with a ship’s captain who
alone knew how to steer his crew safely back home. Indeed, in Dio’s
view, the emperor could be compared with the sun itself, who brought
warmth in summer, which was necessary for life, but who also permitted
cold in winter, because the earth needed rain. Like the sun, the good em-
peror made sure everything under his care was just right. “With such
perfect nicety of adjustment does he [the sun] observe his bounds with
respect to our advantage that, if in his approach he got a little nearer,
he would set everything on fire, and if he went a little too far in his

!” Dio exclaimed.*

departure, everything would be stiffened with frost

Dio, of course, realized that not all rulers lived up to this ideal. He was
willing to admit that life under a bad ruler was precarious at best and en-
tailed horrible suffering at worst. But the difference between a king and
a tyrant, he made clear—much like Hellenistic thinkers had done—was
not institutional. Kingly power was just as unchecked and unbounded as
the power of a tyrant. The difference was in their moral character. A king
could avoid becoming a tyrant by reading Homer (Homer’s poetry alone
was “truly noble and lofty and suited to a king, worthy of the attention of
areal man,” Dio wrote), by avoiding flatterers, and by working on his self-
control and moral rectitude.®’

In the centuries following Trajan’s accession to power, Dio’s enthusi-
astic embrace of kingly rule became more and more the norm. As the
memory of the republic dimmed, the cult of freedom kept alive during
the empire’s first century and a half by Livy, Tacitus, and Plutarch
slowly faded away. Drawing on Hellenistic kingship theory, which was
based, in turn, on Plato’s vision, imperial writers celebrated monarchy
as the best regime imaginable. No longer was the main contrast being
drawn between tyranny and freedom; rather, it was between tyranny and
kingly rule—a distinction that hinged on a ruler’s moral character and
superior wisdom rather than on institutional differences.

A telling indication of these changes can be found in the nomenclature
used to address the emperors. The term “dominus,” when used in public
address, meant “lord” or “master” and was used, in particular, to describe
the relation between a master and his slaves. The autocratic associations

of the term made it inappropriate for the early Roman emperors, and re-
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fusal of the title became a conventional marker of the “good” emperor.
Augustus, Tiberius, and Claudius had all made a great show of re-
Jjecting the title of “dominus,” whereas “bad” emperors like Caligula and
Domitian were accused of insisting on it. By the late second and early
third centuries, however, the term started becoming commonplace for
addressing emperors, who thus declared themselves to be the masters
of their slave-subjects.”

This shift in thinking was further encouraged by a very different cul-
tural development: the rise of Christianity." By the middle of the first
century, there were enough Christians in Rome for the public authori-
ties to be aware of them, as illustrated by the fact that Nero tried to blame
them for the destruction of Rome in 64 AD. But their growth proceeded
at a glacial pace, and, for a long time, Christianity remained a marginal
sect. In the second half of the third century, however, the number of
Christians seems to have increased rather dramatically, while worship at
pagan altars declined. This might have spurred the persecutions of the
third century and of the first decade of the fourth century. During the
so-called Great Persecution instigated by the emperor Diocletian in 302,
hundreds, perhaps thousands, of Christians were executed when they
refused to sacrifice to the traditional gods.

But eventually, of course, Christianity won the day and became es-
tablished in the corridors of Roman power. This was largely the work of
Constantine, Diocletian’s successor. Constantine did not turn Chris-
tianity into the official religion of the empire, as is often mistakenly
claimed, nor did he prohibit polytheism—a step that would have proved
almost impossible to enforce anyway, since the majority of the popula-
tion remained pagan until well into the fifth century, at least. But under
Constantine’s reign, imperial hostility toward Christianity turned into en-
thusiastic support, backed with money and patronage. In retrospect, Con-
stantine’s reign proved to have been an important turning point—all
of his successors but one (the short-lived Julian) followed Constantine’s
example and supported Christianity, which thus became an increasingly
important cultural and political force.

Early Christian attitudes toward political power were ambivalent.
Some of the church’s first leaders, most notably the apostle Paul, held that
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secular authorities had been appointed by God and that, hence, Chris-
tians should obey them at all times. As Paul famously put it in a letter to
a Christian community in Rome: “Let every person be subject to the gov-
erning authorities; for there is no authority except from God, and those
authorities that exist have been instituted by God. Therefore whoever re-
sists authority resists what God has appointed, and those who resist will
incur judgment.”*® Others, however, had a more negative attitude toward
the empire. In the book of Revelations, an apocalyptic text which was
probably written in the wake of Domitian’s persecution of the Christians,
Rome was described as the “whore of Babylon,” and her downfall was
prophesied.'”

After Constantine’s providential-seeming conversion, however, such
ambiguities were smoothed over, and Christian thinkers came to
wholeheartedly support the empire. In doing so, they drew, to a certain
extent, on earlier, pagan philosophers like Plato. Thus, Eusebius, bishop
of Caesarea in Palestine and the emperor’s biographer, depicted Constan-
tine as being worthy of the throne because he was truly a master of him-
self and a wise man—much like Plato’s philosopher-king. In an oration
written to celebrate the thirtieth anniversary of Constantine’s ascent to
the throne, Eusebius described the emperor as a “true king”—*“above the
thirst of wealth, superior to sexual desire; victorious even over natural
pleasures; controlling, not controlled by, anger and passion.” These were
all key virtues of the Hellenistic kingship tradition, of course, but Euse-
bius deviated from that tradition by stressing Constantine’s devout Chris-
tianity as his main qualification for the throne, deeming it more impor-
tant than all his other assets."*

Christian doctrine also provided defenders of the empire with new ar-
guments to defend one-man rule. Christian thinkers made much out of
the fact that there was but one God and that, hence, monarchy mirrored
the rule of the deity. As Eusebius wrote, “There is one God, and not
two, or three, or more: for to assert a plurality of gods is plainly to deny
the being of God at all. There is one sovereign; and his word and royal
law is one.”'® Another popular argument was that God had signaled
his approval of the empire by allowing his son to be born under Au-
gustus, the first emperor. Eusebius explained, in his influential work
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Preparation for the Gospel, that the advent of the empire had been divinely
ordained. By purposely making Augustus “sole ruler,” God had put an
end to the endless wars and strife that had plagued the pre-imperial pe-
riod, thus heralding an age of peace and prosperity that enabled the spread
of the gospel throughout the world."

A very different, but equally influential, defense of imperial rule was
developed by Augustine."” A citizen of Thagaste—a Romanized town in
north Africa—who became a bishop and Christian apologist, Augustine
lived during a particularly turbulent period in Roman history. In 410
AD, when Augustine was fifty-six, Rome was sacked by the Visigoths,
an event that profoundly shook elites throughout the Roman world.
In order to rebut pagan claims that this disaster had resulted from the
spread of Christianity, Augustine wrote an apology designed to show
that things had been far worse under pagan rule. But the City of God, as
the work became known, expanded far beyond its original goal, evolving
into a more general statement of Augustine’s worldview, including his
views on politics.

Augustine rejected the Platonic-Eusebian justification of kingly rule.
It was wrong to expect that a political leader could guide his subjects to
happiness, because true bliss could only ever be achieved through the
grace of God in the afterlife. Life in the here and now could only ever bring
misery and pain. Even the establishment of the empire had not been able
to do away with the perennial violence and strife plaguing humanity. The
very making of the empire, as Augustine explained, had come at a horrific
cost: “All those terrible wars, all that human slaughter, all that human
bloodshed!”"*® Moreover, the peace it brought remained precarious at
best: the Romans had no lack of foreign enemies, and the empire con-
tinued to be beset by internal strife, which was even more devastating
than foreign war.

In Augustine’s view, humankind had been brought to this miserable
condition not by God’s design but by our own sinful nature. The suffering
to which humans were subjected was a direct consequence of the fall of
Adam and Eve, the earliest humans. As explained in Genesis, the first
humans had lived happily with God in paradise, where they were free

from sin, pain, and even death. However, seduced by a snake, Adam
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and Eve had transgressed God’s only command: that they refrain from
eating the fruit of a particular tree. As a result, God expelled them from
paradise, and they and their descendants continued to live hard,
painful, and finite lives, plagued by sinful urgings.

In Augustine’s reading, the story of the Fall also helped to explain how
political power had come into being in the first place. God had originally
created men as equals and given them control over irrational creatures
but not over other humans. “By nature, then,” Augustine wrote, “as God
first created man, no one is a slave either to man or to sin.” Hence, po-
litical subjection was unnatural. It was only in the wake of the Fall that
men had become beset by the lust to dominate one another, and that was
how political power had come into being,.

This was a wholesale rejection of Plato’s and Eusebius’s exaltation
of kingly rule as a path to human happiness. Political authority was not
merely powerless to guide individuals to the good life; it was also un-
natural, a product of human sinfulness rather than part of God’s original
plan for mankind. Nevertheless, Augustine endorsed subjection to imperial
rule just as strongly as Eusebius did. Augustine asserted that political
authority had to be obeyed, not because a ruler was capable of guiding
his subjects to the good life but because it was God’s will: God had in-
troduced political subjection to punish human beings for their sins. As
Augustine famously put it, “The first cause of slavery, therefore, is sin, with
the result that man is made subject to man by the bondage of this condi-
tion, which can only happen by the judgment of God, in whom there is no
unrighteousness and who knows how to assign different punishments
according to the merits of the offenders.”'"

This enthusiastic embrace of political subjection as divinely ordained
colored Christian conceptions of freedom. Probably as a result of its orig-
inal rootedness in slave communities, the concept of freedom played
an important role in Christian doctrine."’ Early Church documents—
especially Paul’s pastoral letters—abound with references to the liberating
function of Christianity. In a letter to the Christian community in Galatia
(a region in modern-day Turkey), Paul wrote that all Christians were
“one in Christ Jesus,” so that there was “neither slave nor free” in a Chris-
tian community. At the same time, however, Paul made it very clear that
the freedom he was talking about was strictly of the inner, spiritual kind.
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By emphasizing that all men were equal in Christ, he simply meant to say
that Christ had liberated them from false gods.™

Paul made this even clearer in his letter to the Corinthians, where he
advised slaves not to rebel against their lot: “Were you a slave when
called? Do not be concerned about it. Even if you can gain your freedom,
make use of your present condition now more than ever. For whoever
was called in the Lord as a slave is a freed person belonging to the
Lord, just as whoever was free when called is a slave of Christ. You were
bought with a price; do not become slaves of human masters. In what-
ever condition you were called, brothers and sisters, there remain with
God.”" On this view, freedom had a central role in Christian doctrine,
but Paul also made it clear that the promise of Christian freedom did
not entail criticizing the existing social order, in which many men and
women, sold and bought as slaves, were deprived of their most basic
liberties. Christian liberty did not entail a plea for changes in the po-
litical sphere.™

Later Church fathers, such as Ambrose of Milan, brought home the
same message."* Ambrose was a powerful bishop during the late fourth
century, a time of considerable political upheaval in Italy, exacerbated by
religious strife. (By this time, however, the main conflict was no longer
between pagans and Christians but between different Christian sects.) In
along pastoral letter to his friend and fellow clergyman Simplician, Am-
brose set out to explain the meaning of Paul’s views on freedom, as articu-
lated in the first letter to the Corinthians; more specifically, he elucidated
the meaning of Paul’s warning, “You were bought at a price; do not become
slaves of human beings.”

Ambrose’s interpretation of this dictum paralleled the classic Stoic doc-
trine that “every wise man is free and every fool a slave.” According to
Ambrose, Paul’s words implied that “our liberty consists in the knowl-
edge of wisdom.”"” Ambrose went on to explain, “The wise man is free,
since one who does as he wishes is free. Not every wish 1s good, but the
wise man wishes only that which is good; he hates evil for he chooses what
1s good. Because he chooses what is good he is master of his choice and
because he chooses his work is he free.”"® Ambrose was careful to em-
phasize that this Stoic idea had first been articulated in the Bible: Esau’s

father, for instance, had made Esau subject to his brother Jacob, because
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Esau had not been intelligent enough to stand on his own two feet. “The
foolish man cannot rule himself,” Ambrose wrote, “and if he is without a
guide he 1s undone by his own desires.”"”

Ambrose also made a more innovative point. If only the wise were free,
because they truly followed their own will, then only God-fearing people
were free, because only true Christians could be called wise. “He alone is
wise, then, who uses as his guide God to search out the lair of truth,”
Ambrose wrote."® By emphasizing the importance of Christian faith,
rather than purely intellectualized wisdom, as the hallmark of a truly free
individual, Ambrose changed Stoic doctrine in an important way. Stoic
thinkers believed that freedom was a condition reserved for very few—an
elite group of male philosophers. Ambrose, by contrast, opened up the
ranks of the free to a much larger group. Like Philo Judaeus, Ambrose
invoked the examples of wise individuals who had been able to remain
free—that 1s, in control of themselves—in the face of considerable pres-
sure. The example he dwelt on most extensively was not a male philoso-
pher, however, but three young, martyred girls who had gone singing to
their deaths, strong in their faith. “Among us [Christians],” Ambrose ex-
ulted, “even maidens climb the steps of virtue mounting to the very sky
with their longing for death.”™

Yet, overall, Ambrose’s conception of Christian freedom remained very
close to the Stoic idea of freedom. Like Philo, Ambrose believed true
freedom was a purely inward-looking condition and not affected by power
relations in the outside world. As such, true believers—the truly wise—
would always remain free, even if enslaved or subjected to the authority
of cruel masters and tyrannical rulers. In that sense, the Christian con-
ception of freedom, just like its Stoic counterpart, encouraged political
quietism rather than revolution or reform.

In the later imperial period, in sum, the cult of freedom so character-
istic of the republic and the early days of the empire slowly faded away,
as Roman intellectuals came to accept imperial rule not just as a neces-
sary evil but as an intrinsic good. This development was further encour-
aged by the rise of Christianity, which provided imperial intellectuals with
new arguments to buttress the superiority of monarchy. Moreover, to both

pagan and Christian imperial thinkers, freedom was an inner, spiritual
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quality that could be achieved through the cultivation of wisdom and faith

rather than political change.

After Rome: Freedom in the Middle Ages

The idea that freedom was an inner, spiritual quality remained even after
the slow collapse of the western half of the Roman Empire in the fifth
century. During the third and fourth centuries, the empire had become
too unwieldy to be governed by one man, and Roman emperors had ex-
perimented with various schemes to divide their work. This eventually
resulted in a division of the empire into an eastern half, governed from
Constantinople or “the new Rome,” and a western half—although, legally,
the empire remained one state. In the fifth century, the Western Empire
increasingly came under pressure and eventually ceased to exist. But in
the Eastern Empire imperial power continued to function much as it had
since the late fourth century.

It is therefore unsurprising that in the east, political thought continued
to be deeply influenced by Eusebius and other defenders of imperial
rule.”” Like Eusebius, Byzantine thinkers (as they were labeled by later
historians) routinely depicted the eastern emperors as the embodiment
of wisdom, virtue, and faith—men who were truly worthy of the throne
because they alone could guide their subjects to true happiness. And
Christian arguments for imperial rule, such as the godly nature of the
empire, continued to circulate. In the time of Justinian, the monk Cosmas
Indicopleustes described the Roman Empire—which he considered
identical to the regime he lived under—as a divine creation: “While Christ
was still in the womb the Roman Empire received its authority from God
as the agent of the dispensation which Christ introduced, since at that
very time began the never-ending line of the successors of Augustus. The
empire of the Romans thus participated in the majesty of the Kingdom
of Christ, for it transcends, so far as an earthly realm can, every other
power; and it will remain unconquered until the final consummation.”™

Occasionally, dissident voices could be heard. Ioannes Lydos, a pro-
fessor of Latin in sixth-century Constantinople, lamented in a treatise dis-

cussing the history of Roman magistracies that the establishment of the
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empire brought about the loss of Roman liberty."”* But such voices
remained isolated and were muted by censorship. On the whole, Byzan-
tine thinkers echoed their predecessors from the third and fourth centu-
ries, even after the empire had shrunk to a small remnant of its former size.
As a result, Eusebius’s political philosophy, as one historian put it,
went “almost unchallenged in its essentials for over 1,000 years” in the
East.'”’

In the West, the fifth and sixth centuries brought more fundamental

changes.”*

Here, the Roman Empire ceased to exist after the last emperor,
the aptly named Romulus Augustulus (“Little Augustus”), was over-
thrown by the “barbarian” military leader Odoacer in 476. This was not
a sharp rupture: Odoacer continued to exercise political power in the
name of the eastern emperor. But Odoacer styled himself “king,” which
meant that after 476, there was no Roman emperor in the West—at least
until Charlemagne was crowned emperor by Pope Leo III in 800, more
than three hundred years later.

By 500, a completely new political landscape had taken shape in the
West. A patchwork of new states understood themselves to be different
from the Roman Empire, evidenced by the fact that they started issuing
their own coins. These successor states diverged, in some ways quite fun-
damentally, from their Roman predecessor. In particular, the new political
elites were increasingly unable to collect direct taxes from landowners,
due to the demonetization of the economy. Hence kings were unable to
pay for a standing army; instead, they rewarded their men with land—a
strategy that led to the rise of vassals, who were often as mighty as the
kings themselves.

Despite these very real changes, there were important elements of
continuity. Most notably, the successor states all adopted the monar-
chical template.'”” The influence exercised by the Roman example, in-
cluding both the memory of the defunct Western Empire and the “new
Rome” on the Bosporus, undoubtedly played a crucial role in this devel-
opment. True, on the fringes of Europe, some communities did not
recognize royal authority. In Iceland, for example, power was located
in the island-wide assembly, the Althing. But these communities were
the exception rather than the rule, and Iceland’s experiment in popular

rule came to an end in 1262, when the island’s inhabitants invited the king
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of Norway to take control. As a result, by 1300, most people in western
Europe were—in one way or another—ruled by kings or queens.

In this context, late imperial justifications for kingly rule continued
to exercise profound influence.” Augustine’s views, in particular,
were echoed repeatedly. Isidore of Seville, a Visigoth and probably the
most widely read author of the early Middle Ages, also traced the or-
igin of slavery and government to the fall; like Augustine, he argued
that the subjection of man to man was both the penalty for Adam’s sin
and the divinely authorized remedy for its consequences. Others re-
lied directly on biblical authority to make the same point. Thus, Arch-
bishop Hincmar of Rheims, an adviser of the Carolingian emperor
Charles the Bald, invoked Paul’s letter to the Romans to argue that all
power was divinely authorized and, hence, to be obeyed. In addition,
after the “restoration” of the Roman Empire in the West, first by Char-
lemagne and later by Otto I, imperial spokesmen again began to tout
the idea that the regime they lived under was identical to the “divine”
Roman Empire."’

This 1s not to say that intellectuals in the Latin-speaking West were
wholly uncritical or submissive toward the powers that be. Bitter denun-
ciations of tyranny were by no means uncommon. Some political thinkers
were even willing to admit that a tyrant, if duly identified, could be right-
fully deposed by his subjects. But the proposed alternative to tyranny was
always monarchy; that is, rule by a good king. The idea that a free state—
in other words, popular self-government—was the best alternative to tyr-
anny was rarely floated during the course of the Middle Ages. The key
distinction in medieval political thought was between a good king and a
tyrant, rather than between tyranny and freedom."*

Like earlier defenders of kingly power, most post-imperial commen-
tators held that the difference between a king and a tyrant was tempera-
mental rather than structural or institutional.””* A king differed from a
tyrant because of the way he governed. He did not pillage or oppress
his people but used his power to enhance their well-being. Thus, post-
imperial thinkers hit upon much the same view of kingship as Plato
had, even though The Republic had disappeared from collective memory
in the Latin-speaking West after the demise of the Roman Empire.

(There were, of course, important differences as well: whereas Plato had
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emphasized superior wisdom as the most important attribute of the ideal
king, medieval thinkers put much more emphasis on a king’s moral vir-
tues, such as clemency and generosity.)

It should therefore come as no surprise that the most popular genre of
political thinking in this period came in the form of so-called mirrors for
princes.” These moralistic, educational treatises were either dedicated
to or written at the request of some reigning prince. They held up a meta-
phorical mirror that allowed their recipients to see how they should be-
have if they wanted to be a good king and not a tyrant. Their authors used
different strategies to bring their messages home. Some focused on the
biographies of exemplary princes, emphasizing their ethical qualities and
admirable deeds; others listed a set of practical rules, principles, and
norms for princely conduct. But what they all had in common was that
they laid great stress upon a ruler’s personal virtues. It was his moral
character that determined whether the people were ruled benevolently or
groaned under tyranny.

During the course of the eleventh and twelfth centuries, this universal
embrace of kingly rule in the West came to be challenged by two very dif-
ferent developments. First, the Church, energized by the leadership of
dynamic popes such as Gregory VII, began to assert its independence
from worldly authority.” During the investiture controversy, popes and
kings sparred about who had the final say over the appointment of bishops,
who were not just spiritual leaders but often exercised considerable sec-
ular power as well. Equally contested were the boundaries between lay
and clerical jurisdiction. Could criminal clergymen, for instance, be pun-
ished in royal courts, or were they subject to papal jurisdiction alone?
Finally, by the late thirteenth century, the fiscal obligations of clergymen
to secular authorities and, conversely, of laymen to the pope, became a
matter of intense dispute.

During these controversies, papal spokesmen frequently invoked the
concept of liberty to defend their position. The pope’s advocates ac-
knowledged that secular authority had been instituted by God and that
kings and emperors should therefore be seen as the representatives of God
on earth. But, they claimed, God had given a different kind of power to
the pope—spiritual power. Hence papal authority was not subordinate

to, but on a par with, secular authority. This doctrine had far-reaching
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implications, the pope’s supporters argued: it meant that the Church
should be free from secular authority; that is, it should be able to appoint
clergy without outside interference and to collect taxes—a position often
described as libertas ecclesia or the “freedom of the Church.”"

Thus, the investiture controversy and similar debates revived the idea
of freedom or self-government in the Latin-speaking West, albeit limited
to self-government for one specific sector of society: the Church. How-
ever, many of the pope’s spokesmen ended up defending a position in
which the idea of freedom did not figure at all. Indeed, quite a number of
papal spokesmen came to argue not just that secular power should be dis-
tinguished from spiritual power but that the former was actually subor-
dinate to the latter. As the soul’s goal (eternal happiness in heaven) was
superior to the body’s (material well-being on earth), the body’s goal must
be directed toward the attainment of the soul’s goal; and since material
well-being on earth must be ordered toward the attainment of eternal hap-
piness in heaven, the power responsible for the soul (the spiritual power)
must supervise and direct the power responsible for the body (the tem-
poral power). Just like their secular opponents, in other words, many de-
fenders of papal authority came to defend autocratic rule, albeit by a
theologian-king rather than a philosopher-king."*’

A second and perhaps even more important challenge to the kingly
ideal was posed by the growth of urban power in Italy and other parts of
Europe.”* From the eleventh century onward, amid growing economic
prosperity, many Italian cities shook off the authority of the local bishops
and counts that had governed them and eventually created forms of
government that resembled, in key aspects, the city-states of ancient
Greece and Rome. Initially, power had remained in the hands of a noble
elite, but especially in the thirteenth century, during the so-called era
of the people, several Italian cities, especially in the north, had come
under control of a broader number of citizens. Even then, large num-
bers of the population remained excluded: in addition to women and
the clergy, most cities continued to exclude those who worked with their
hands as well as the poor. The Italian communities, in other words, can
hardly be qualified as genuine democracies; nevertheless, they involved
a much broader swathe of the population than any regime since the an-

cient city-states.
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There was an awareness that these governments were not like the mon-
archies of the rest of Europe. In describing the differences, some com-
mentators used words like “freedom” and “free government.” While trav-
eling through Italy in the 1150s, the German bishop Otto of Freising was
struck by how differently power was organized south of the Alps. Italian
cities, he reported, “so much love liberty” that they wanted to be ruled by
elected consuls rather than by governors sent by their nominal overlord,
the Holy Roman emperor.”® About a century later, Ptolemy of Lucca, an
Italian monk, noted with patriotic pride that the Italians had always been
“less able to be subjected than others™; this was why they did not have
despotic governments like the other Europeans.'

Nevertheless, these developments had a limited impact on medieval po-
litical thought. Popular government in medieval Italy was characterized
by considerable violence and civic strife. Civic life in many of these cities
was marred by protracted and violent internal conflicts, often sparked by
blood feuds between different families. Vendettas were so common that
many cities introduced legislation specifically to forbid them (albeit
unsuccessfully). Conflict between rich and poor was also rampant: in
Florence, for instance, laborers and craftsmen, whose situation had de-
teriorated substantially thanks to ongoing wars, overthrew the existing
government and briefly seized power during the Ciompi Rebellion in 1378.
These internal conflicts were often exacerbated by the ongoing strife be-
tween Guelphs and Ghibellines, two factions who fought for control
over the Italian peninsula ostensibly in the name of the pope and the Holy
Roman emperor."’

The political instability of the Italian popular governments by and large
prevented them from being seen as attractive models. That much is sug-
gested by Thomas Aquinas’s influential treatise On Kingship. Born and
bred in southern Italy, Aquinas later moved to France, where he became
affiliated with the University of Paris, first as a student and then as a pro-
fessor. He therefore spent a substantial part of his life as a subject of the
French king Louis IX, a devout Christian who died en route to the Holy
Land and who was later canonized. On Kingship, however, was dedicated
to a more obscure personage, the “King of Cyprus,” which probably re-
ferred to Hugh II of Lusignan, who appears to have had a particular af-

fection for the Dominican order.*®
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The opening chapters of On Kingship defend monarchy as the best and
most natural form of government. After rehearsing some of the more tra-
ditional arguments for monarchy—“There is one king among the bees,
and in the whole universe one God, maker and rector of all”’—Aquinas
appealed to experience to buttress his case. “Provinces and cities that
are not governed by one,” he wrote, “labor under dissentions and are
tossed about without peace, so that what the Lord bewailed through the
prophet seems to be fulfilled: ‘Many shepherds have demolished my
vineyard.”” It seems highly likely that what he had in mind were the Italian
city-states, with which he was personally familiar."

Eventually, the constant violence led to the demise of popular self-
government in Italy. In the thirteenth century, many Italian cities invited
salaried outsiders, called podesta, to take control over government and,
in particular, the local militia, in order to control internal dissent. Over
time, many of the podesta turned into strongmen who used force to un-
dermine the elected governments that had initially appointed them and
to take over power for themselves. By the late fourteenth century, most
of the Italian city-states had been turned into principalities governed by
hereditary rulers, as was the case in the rest of Europe."

In short, in the centuries that followed the demise of the Roman Empire
in the West, political thinkers continued to take their cues from Augustine
and other late imperial writers rather than from Cicero or Tacitus—in the
same way that the successor states that emerged from the ruins of the
empire were modeled after the empire rather than the republic. But the
demise of the cult of freedom was by no means permanent. The cult
reappeared, centuries later and in a very different political context, when
Renaissance admirers of Greek and Roman popular self-government in-
voked the concept of freedom to attack the regimes under which they lived.






PART 1II

Freedom’s Revival






CHAPTER 3

The Renaissance of Freedom

N THE INFERNO, the first and most celebrated part of his Divine

Comedy, the Florentine poet Dante Alighieri outlined his vision of hell:
it was populated by the souls of a multitude of sinners from all times and
places, including the biblical figure Cain, who slew his brother Abel and
became the world’s first murderer. Also in hell were Muhammad, the
founder of Islam (whom Dante believed to be a Christian heretic), as well
as more humdrum evildoers, such as Fra Alberigo, a contemporary of
Dante’s who’d had his brother and nephew killed during a banquet at his
home. The sinners received horrible punishments, tailored to fit their par-
ticular crimes—punishments that Dante described in lurid detail. Thus
atheists, who denied the resurrection of the body, were trapped for all eter-
nity in their tombs. And fortune-tellers had their heads twisted around
on their bodies so that they had to walk backwards for eternity, tears
streaming down their buttocks.

But the very lowest rung of hell, the place reserved for the worst sin-
ners, was occupied by just three individuals. That one of them was
Judas Iscariot is unsurprising. One of Jesus’s original twelve disciples,
Judas betrayed his teacher to the Romans in exchange for thirty pieces of
silver. He was thus responsible for Jesus’s crucifixion, and in the Christian

world this made him the embodiment of evil. Dante envisioned a special
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punishment for Judas: he spent eternity in the jaws of Lucifer, hell’s master
and (as Dante described him) a gigantic, dragon-like creature with three
heads. This fearsome beast gnashed Judas’s head to bits while flaying and
shredding his victim’s back with his claws.

The identity of Judas’s two companions, however, might raise some
eyebrows. Also in Lucifer’s jaws were Marcus Brutus and Gaius Cassius,
Caesar’s murderers—antiquity’s most famous tyrannicides. What were
they doing next to Judas? They were killers, but so were others that Dante
met on his descent into hell, and they did not incur such horrible pun-
ishment. This was all the more puzzling because the man killed by Brutus
and Cassius was a pagan and a military man, who had ample blood on
his own hands. Why suggest that his murder was on a par with Judas’s
betrayal of the savior of the world?!

From Dante’s perspective, Brutus’s and Cassius’s fate was well de-
served. He explained as much in On Monarchy, a learned political trea-
tise he wrote while also working on the Divine Comedy.” Dante thought
that by turning against Caesar, the founder of the Roman Empire, Brutus
and Cassius had turned against God himself. To Dante, the establishment
of the Roman Empire was divinely ordained, a fact demonstrated by
Jesus’s birth under its authority. Paradoxically, even the fact that Christ
was crucified on the authority of a Roman emperor highlighted the God-
given nature of the regime. After all, Christ had died to atone for man’s
sins. But, Dante argued, Jesus’s death would not have been a true pun-
ishment if the crucifixion had not been legally valid—which implied that
the authority demanding that act was legitimate in the eyes of God. By
killing Caesar, Brutus and Cassius had killed one of God’s most impor-
tant instruments.

Dante did not rely only on sacred history to buttress this claim; “the
light of human reason, no less than scripture, taught that Caesar’s au-
thority had been a boon for mankind.” While the ultimate goal of man
was, of course, eternal beatitude, human beings also needed to achieve
happiness in the here and now. For that they needed strong and unified
leadership. Hence, Dante concluded, it was only under a monarchy that
mankind could live “in its ideal state.”* In murdering Caesar, the founder
of what Dante considered the first true monarchy, Brutus and Cassius
had endangered the well-being of all of humanity.
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By placing Brutus and Cassius in the very pith of hell, Dante was
making a clear political statement: monarchy was the only legitimate re-
gime. Those who tried to subvert imperial authority were abominations
who would meet their just punishment in the afterlife. (Incidentally, as
Dante made clear in On Monarchy, this was true not just of tyrannicides
but also of those who challenged secular authority on religious grounds.
The pope’s pretension to be above the emperor, Dante explained, was
just as contrary to scripture and human reason as Brutus’s and Cassius’s
attempt to subvert Caesar’s rule.)

In making these claims, Dante drew on a long-established tradition in
Western political thought. As we have seen, in the last centuries of the
Roman Empire, monarchy had come to be embraced as the only accept-
able political ideal, and this belief continued to echo throughout the me-
dieval period. The legitimacy of one-man rule was supported by a wide
range of arguments, some inspired by the Hellenistic kingship tradition
and others by the Christian worldview. Dante used many of them in the
Divine Comedy and On Monarchy.

A century later, however, this fervent embrace of monarchy was weak-
ening, as suggested by Leonardo Bruni’s 4 Dialogue Dedicated to Pier
Paolo Vergerio.® Like Dante, Bruni was a citizen of Florence, a self-
governing city-state in the north of Italy. The Dialogue, from around
1400, was one of his earliest works, written when Bruni was about
thirty. In this brief tract, Bruni evaluated how “modern” Italian writers,
including Dante, compared with their ancient predecessors. He rebutted
the charge that Dante was an ignorant man who had made many factual
mistakes. But Bruni found it less easy to excuse Dante’s treatment of
Caesar’s killers. Bruni was clearly dumbfounded by Dante’s opinion of
them. Marcus Brutus, in particular, was celebrated for his moral char-
acter, his sense of justice, and his magnanimity. Why place such a man in
hell? Further, why consign him to the same level as Judas—the betrayer
of God’s very own son?

Even more importantly, Caesar was a heinous tyrant, and murdering
him was not a crime. Rather, the act of Brutus and his associates was
patriotic, an attempt at “reclaiming freedom” for the Roman people,

“taking it from the robber’s jaws.” The only way Bruni could make
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sense of Dante’s Brutus was by attributing the character to poetic li-
cense. “Painters and poets have always had the same ability to dare any-
thing,” Bruni concluded. Dante’s Brutus—a “seditious, trouble-making
criminal”—was a literary “invention,” with little or no relation to the
historical Brutus, who had been “the best and justest man, the recoverer
of liberty.””

Dante’s and Bruni’s views, in short, could not have been more different.
How should we understand their disagreement? What prompted Bruni
to take such a radically different view from Dante on Rome’s tyrannicides
and the value of freedom they symbolized? This is all the more puzzling
because the two authors had a lot in common. Both were citizens of Flor-
ence, a self-governing city-state. They both came from a relatively modest
background—Dante’s family was comfortable but by no means rich;
Bruni’s father was a grain merchant. Finally, both made names for them-
selves as men of letters—Dante as a poet and philosopher; Bruni as a
translator and prose writer.

To grasp how Dante and Bruni, for all their similarities, came to such
different views, we need to consider the broader evolution—perhaps even
revolution—that occurred in political thought during this time. While less
than half a century had passed between Dante’s death in 1321 and Bru-
ni’s birth in 1370, this period was characterized by one of the major cul-
tural upheavals of the modern period: the Renaissance. The Renaissance
changed Europe’s culture and political thinking, sparking a long-lasting
revival of the ancient cult of freedom. This revival began in Bruni’s
homeland—the city-states of northern Italy. Eventually it would affect
the whole of Europe and its overseas colonies.

Ancient Freedom in Renaissance Italy: The Humanists

When historians talk about the Renaissance, they can mean two very dif-
ferent things. One meaning goes back to the work of the nineteenth-
century Swiss historian Jacob Burckhardt, whose Civilization of the Re-
naissance was a foundational text. Burckhardt defined the Renaissance
as the period in history when first Italy and then the rest of Europe be-
came modern—a sea change linked to the discovery of the individual.
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Medieval men had thought of themselves as members of social groups,
families, or corporations that were defined by faith and tradition. By
contrast, fourteenth- and fifteenth-century Italians saw men as distinct
individuals, capable of fashioning themselves and their environments in
any way they wanted. In Renaissance Italy, we first witness the “develop-
ment of free personality”—as Burckhardt put it—that is characteristic of
modernity.®

This conception of the Renaissance still has some currency today.’
Most historians, however, now dismiss Burkhardt’s view of the Renais-
sance as a myth." In social and cultural terms, they point out, there was
considerable continuity between the late medieval period and the pe-
riod usually denominated as the Renaissance. Thus it seems highly un-
likely that medieval Italians thought any less of themselves as individ-
uals than their fourteenth- and fifteenth-century descendants. More
important, to the extent that Renaissance men and women thought and
acted differently, it was not because they had suddenly become
“modern.” Rather, they had become interested in reviving certain as-
pects of the Greco-Roman heritage. The Renaissance, in short, should
not be seen as the beginning of modernity but as a centuries-long cam-
paign to recreate (parts of) the long-lost world of the ancients—a renais-
sance of antiquity.

In what follows, the term Renaissance is used in the second, more lit-
eral sense of the term. In other words, when attributing a central role to
the Renaissance in the history of freedom, I do not mean to suggest that
fourteenth- and fifteenth-century Europeans suddenly broke the chains
of faith and tradition that had shackled their medieval predecessors. In-
stead, Renaissance thinkers, spurred by a newfound passion for antiquity,
rediscovered and came to admire a political tradition very different from
the one they had inherited from late antiquity and the medieval period—a
tradition that celebrated freedom, not obedience to kings and princes, as
the most important political value."

A key role in this process was played by a small but influential group
of scholars, the so-called humanists.”” Humanists were convinced that
the culture of the ancient world was both very different from and far supe-

rior to their own. They embarked upon an ambitious campaign to revive
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the study of the classics. They hunted for copies of ancient writings that
had been lost, editing and disseminating them—an effort that was helped
by the invention of a revolutionary new means of communication, the
printing press—and they ensured that the study of these texts became
the centerpiece of a new kind of “humanist” education.

Of course, medieval civilization had also depended heavily on its
inheritance from antiquity. This is amply illustrated by the fact that
throughout the Middle Ages, Latin was used almost exclusively for all se-
rious thought. Moreover, classical authorities such as Augustine and—
from the twelfth century onward—Aristotle continued to exercise a
profound influence on medieval thought and schooling, while classical
literary texts were read and admired throughout the Middle Ages. Dante,
for instance, venerated the Roman poet Virgil, modeling many passages of
the Divine Comedy on Virgil’s masterpiece, the deneid. Even more strik-
ingly, Virgil was a major character in the Divine Comedy, acting as Dante’s
guide through hell and up the mountain of purgatory. (Pagan Virgil ob-
viously could not guide Dante into heaven.)

The humanists’ attitude toward the classical past, however, differed
fundamentally from that of their medieval predecessors, whose appre-
ciation of classical authorities was essentially ahistorical. Medieval
thinkers believed the works of ancient writers contained timeless wis-
doms that could be extracted and appropriated effortlessly. One of the
reasons for Dante’s particular devotion to Virgil, for instance, was
that he believed, like many of his contemporaries, that Virgil had fore-
told the birth of Christ. By contrast, humanists believed that their
own age was distinct from that of antiquity. They venerated the ancients
precisely because their wisdom was different from that of their own
time. Learning from the classics, therefore, entailed the painstaking
and difficult labor of reconstructing a lost world in all its historical
particularity.”

The humanist movement was sparked, to a large extent, by the enthu-
siasm of one man: the Italian poet and scholar Francesco Petrarch." A
younger contemporary of Dante’s—Petrarch’s father had been Dante’s
friend and compatriot before both were exiled from Florence—Petrarch

seems to have been born with a passion for ancient writers and ancient
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history. Even as a young boy, he idolized the authors of the so-called
golden age of Latin literature, from the late republic to the early empire,
during which the Latin language was perfected as a literary medium. Pe-
trarch was particularly fond of Cicero, admiring him both for his supe-
rior style and his moral outlook. Petrarch extolled the “radiance” of
antiquity, calling his own age an era of darkness, characterized by an
inferior culture and the lack of great personalities that had proliferated
in the ancient world.”

His main goal became to rouse his contemporaries from their “sleep
of forgetfulness” (as he put it in his great Latin poem Africa) by reviving
interest in the classics.' During his travels through Europe, Petrarch
began collecting crumbling Latin manuscripts, in the process discovering
long-forgotten copies of classical texts such as Cicero’s personal letters.
Petrarch also busied himself with the less glamorous, but perhaps more
important, work of correcting copies that had been rendered unintelli-
gible by bad transcriptions. Petrarch put together different “decades,”
or chapters, from Livy’s Hustory of Rome, which had survived in different
manuscripts, making the text accessible again to a broader audience. But
Petrarch’s engagement with antiquity was not just scholarly. He tried to
imitate and emulate his classical models as well. Thus he wrote letters
modeled on Cicero’s. Another work, the epic Africa, told the story of
Roman military hero Scipio Africanus, Hannibal’s nemesis.

Petrarch’s enthusiasm proved infectious. Soon, hunting for dormant
manuscripts in Europe’s musty monastic libraries became a favorite pas-
time of educated Italians. Here were books that had not been opened for
centuries, containing texts that had all but disappeared from the collec-
tive memory. Among them were histories by Herodotus, Tacitus, and Plu-
tarch, all of which, as we have seen, played a key role in the development
of the idea of freedom. In addition, Petrarch’s disciples began modeling
their own literary output on classical models. Collucio Salutati, one of
Petrarch’s most famous and influential followers, was known as “Cicero’s
ape” for his uncanny ability to mimic Cicero’s style—and this was meant
as a compliment, not a rebuke.”

But the rediscovery of antiquity influenced not only the humanists’ lit-

erary style; it also had a substantial impact on their political imagination.
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Petrarch and his heirs saw that these ancient writers valued freedom—the
ability to set one’s own goals and agenda—above all other political
principles. They came to realize that, for these ancient writers, a free way
of life could be enjoyed only under a popular government, or a republic,
as was the case in Athens or Rome, where people ruled themselves rather
than being under the sway of a king or prince.™

In the wake of these discoveries, a number of humanists, first and fore-
most in Italy, adopted this way of thinking as their own. They wrote
treatises extolling the virtues of living in liberty and bemoaned its absence
in their own world, as their predecessors Livy and Tacitus had. The most
radical among them even argued that to end the “slavery” to which they
and their contemporaries were subjected, the republics of antiquity
needed to be recreated in the modern world. They came up with detailed
manuals on how to do this, based on their examination of Athenian,
Roman, and other ancient governments, and they reflected on the socio-
economic and cultural conditions that enabled popular self-government
in the ancient world.

This is not to say that all humanists turned into freedom fighters. In
the courts of Renaissance princes, many humanists used their new
knowledge to support their master’s rule by comparing him, for instance,
with Augustus or Plato’s philosopher-king.” Reading ancient texts, in
other words, did not automatically turn one into a defender of Athenian-

or Roman-style popular government. But quite a number of humanists

did embrace liberty as the key political value. Between 1330, when Pe-
trarch embarked on his campaign to wake his contemporaries from their
“sleep of forgetfulness,” and the 1550s, when northern Italy came under
the thumb of the Spanish monarchy, Italian humanists produced a
stream of texts glorifying ancient liberty and the ancient freedom
fighters.

Petrarch himself is a case in point.*® He used his deep knowledge of
the classics to support the movement of Cola di Rienzo, a charismatic
popular leader, who, in 1347, overthrew baronial and papal authority in
Rome. Petrarch, who had met Cola di Rienzo a few years earlier, became
an immediate and ardent advocate of the revolutionary regime. In
a series of public letters addressed to the people of Rome, Petrarch
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described Cola as the “third Brutus,” a new liberator of the Romans.
“Without liberty life is a mockery,” Petrarch told his readers. “Keep your
past servitude constantly before your eyes. . . . In this way, if at any time
it should become necessary to part with one or the other, there will be no
one who will not prefer to die a freeman rather than to live a slave.””

Cola was eventually defeated by the barons, but Petrarch continued to
support Roman freedom. In 1351, the pope created a commission to re-
place the unpopular baronial rule and give the Romans a new form of
government. The commissioners turned to Petrarch for advice, and he
rose to the occasion, sending two long letters to persuade them to ex-
clude the barons from office and restore Rome’s popular republic. With
extensive references to Livy’s account of Rome’s early history, Petrarch
argued that non-noble Romans should be given access to office, just as
the plebeians in ancient Rome had. “Christ orders you to reestablish
[Rome’s| freedom,” he concluded dramatically. The commissioners ig-
nored him, but Petrarch’s case would go on to inspire later thinkers.*”

An even more important contribution to the revival of ancient freedom
was made by Florentine humanists such as Leonardo Bruni.” Florence
was one of the wealthiest and most powerful cities in northern Italy, and
Petrarch’s most influential disciples lived and worked there. In addition,
Florence’s peculiar political situation made its humanists especially re-
ceptive to the freedom-centric message of ancient thinkers. Around 1400,
when the humanist movement began to hold sway among Italy’s edu-
cated elites, Florence was one of the few self-governing republics left in
Italy. It was by no means a democracy, as a handful of elite families exer-
cised a disproportionate influence over appointments to the priorate (the
chief executive body), but they never achieved full control of the political
process. There was ample room for contestation by ordinary Floren-
tines, especially over contentious matters like wars and taxes. Indeed,
through the early decades of the fifteenth century, Florentine oligarchs
frequently complained about the excessively democratic nature of the
regime.*

At the same time, however, Florentine self-government was increas-
ingly under threat. External foes, such as the papacy and neighboring
Milan, threatened to end its independence. More important, Florence’s

communal government was endangered by internal developments, no-
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tably the growing power of the ultrarich Medici family. Cosimo de’
Medici and his successors tolerated the machinery for communal self-
government, but they wielded an enormous amount of informal power.
They slowly turned the Florentine state from a relatively broad-based
communal government into an autocracy. Cosimo was described by con-

temporaries as “king in all but name.”*

The trend toward autocracy was
punctuated by intermittent attempts to curb the Medicis’ power and re-
store more democratic government. But these attempts failed, and in 1532
Alessandro de’ Medici became the hereditary duke of Florence, defini-
tively ending the republic.

The political situation in fifteenth- and early sixteenth-century Flor-
ence resembled, in some crucial aspects, that of the late Roman Republic
and the early empire. It is hardly surprising that a number of Florentine
humanists began to echo, with increasing insistence, the claims of writers
like Cicero, Livy, Plutarch, and Tacitus.* In 1479, Alamanno Rinuccini
wrote On Freedom—the first treatise to appear under this title in the
post-classical world and a powerful indictment of Medici rule. He de-
scribed Lorenzo de’ Medici as the “Florentine Phalaris”—a reference to
the Sicilian tyrant from the sixth century BC, famous for roasting his
enemies alive and eating infants. But Rinuccini also made clear that the
Florentines’ loss of freedom was caused not only by bad leadership; it
also resulted from profound institutional changes. A people simply could
not be free, Rinuccini emphasized, unless it governed itself and kept
everything “under its own control.”*

In making these claims, Rinuccini drew, in part, on his personal ex-
periences. The scion of a wealthy Florentine family, he had played a
prominent political role in his hometown for much of his adult life, until
he got on the bad side of Lorenzo de’ Medici. But Rinuccini’s argu-
ments were also inspired by his reading of ancient authors. He but-
tressed his claims with extensive quotes from Cicero, Demosthenes,
and Aristotle and extolled ancient Athens, Sparta, and Rome as models
of free government. Even the format he adopted was classicizing. Like
antique philosophical texts, such as those by Plato and Cicero, On
Laberty was written as a dialogue between Eleutherius (“the Lover of
Liberty”) and two companions, Alitheus (“the Truthful”) and Micro-
toxus (“the Straight-Shooter”).
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Niccold Machiavelli, a younger contemporary of Rinuccini’s, was even
more dejected by Florence’s loss of liberty.” Today, Machiavelli’s name
more readily evokes wily authoritarianism than a devotion to freedom.
This reputation rests on the Prince, a slim booklet containing Machia-
velli’s groundbreaking advice on how to take and keep power. But he
had another side, as well, shown in his Discourses on the First Ten Books
of Livy. In this larger and more substantial work, Machiavelli bemoaned,
much like Rinuccini, the “slavery” that Florentines, and indeed all
“modern” peoples, were subjected to.

Like Rinuccini’s, Machiavelli’s interest in ancient freedom was sparked
by both his humanist education and his personal experiences.” Though
raised in a family of relatively modest means, Machiavelli had received a
good classical education. His father owned Livy’s massive work on Rome’s
early history, and he nurtured his son on stories of daring Roman he-
roes fighting rapacious kings and patricians to preserve or enlarge their
freedom and that of their fellow citizens.

Machiavelli’s exposure to autocratic rule must have reinforced these
lessons. He came of age during a charmed moment in Florence’s history:
when he was in his early twenties, the Medici were expelled in the wake
of military disaster, and communal government was restored. Machiavelli
did well under this regime, holding important posts in the Florentine
Republic and essentially acting as its ambassador. But in 1512, when he
was in his early forties, a military coup overthrew the popular govern-
ment and installed Cardinal Giovanni de’ Medici as the city’s new ruler.
The cardinal immediately fired Machiavelli from his post.

But worse was to follow a few months later, when a conspiracy to as-
sassinate the cardinal and restore popular government was discovered.
The conspiracy had gone nowhere—just two people were involved—but
they had made the mistake of writing down twenty names that they
thought were sympathetic to their cause. The cardinal acted decisively
and had everyone on the list, in addition to the instigators, arrested. This
included Machiavelli, who was imprisoned and tortured “with the
rope”—a treatment that entailed being hoisted up by a rope attached to
a pulley that hung from the ceiling and then dropped suddenly, stop-
ping just short of the floor. Despite the intense pain he must have suf-
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fered—the torture typically left its victims with dislocated shoulders—
Machiavelli denied involvement, and after twenty-two days, he was
released due to lack of evidence.

Machiavelli wrote his Discourses shortly afterward. In his view, not
just Florence but the entire world had become the easily dominated play-
thing of wicked men. In this regard, modern peoples compared unfavorably
to the ancients. “All peoples of ancient times,” Machiavelli pointed out,
“were greater lovers of liberty than those of our own day.” He attributed
the difference to long-term changes—including the rise of Christianity—
that undermined the “ferocity” necessary to fight for freedom against
would-be tyrants.”

Yet Machiavelli—unlike Rinuccini—was not content with simply di-
agnosing the problem. Freedom could be restored by reaching back to
the political models of antiquity. Machiavelli wanted his Discourses, as
he explained in the preface, to rekindle enthusiasm for ancient political
models. In the same way that others had propagated the imitation of the
ancients in sculpture or in medicine, Machiavelli wanted to encourage
emulation of their political art. For Machiavelli, the main model was
Rome. More even than Athens, Sparta, and Carthage, republican Rome
epitomized a successful free government. It had maintained its liberty
for half a millennium, while conquering the whole of Italy and large
swathes of the rest of the world. If one wanted to live freely, one could
do no better than to imitate the Romans. In investigating the secrets of
Rome’s success, Machiavelli turned primarily to Livy, the main authority
on early Roman history.

So what lessons did Livy and other Roman authors offer? Machiavel-
I1’s answer attributed a key role to the popular institutions created in the
wake of the Conflict of the Orders. Throughout Rome’s early history, he
explained, the plebeians had successfully transformed the Roman con-
stitution so that it protected them from the domination of kings and pa-
tricians. This was not to say that Rome had ever been a pure democracy;
its constitution had always retained monarchical and aristocratic elements
along with its popular, democratic institutions. Nevertheless, Rome had
eventually become “a government of the people,” and Machiavelli left no

doubt that this was why it was a free state.”
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Machiavelli did not limit his analysis to Rome’s institutional frame-
work. He also devoted considerable attention to the social and cultural
characteristics that had allowed Rome to flourish in freedom. He praised
the Romans’ religiosity, which had instilled in them a respect for the law
and their leaders, which prevented their freedom from turning anarchical.
Equally important, Roman citizens did not hire mercenaries but always
bore arms themselves. This meant they never became dependent on war-
lords for their protection, thus staving off the danger of foreign domina-
tion. Last but not least, Romans had also maintained socioeconomic
equality by keeping “the public treasury rich but their citizens poor.”
This, too, had been instrumental for the preservation of freedom, because
extreme differences in wealth created civic strife, which ultimately led
people to turn to authoritarian government. “Where no equality exists,”
Machiavelli warned, “a republic cannot be created.”?

With his analysis of the Roman model, Machiavelli made a highly orig-
inal contribution to the history of freedom. The most vocal defenders of
freedom in the ancient world had been historians rather than students of
politics per se; they had narrated the histories of their polities and cele-
brated individual freedom fighters. Machiavelli’s approach was more an-
alytic: he investigated how institutions, customs, beliefs, and social con-
ditions helped maintain freedom. He drew on ancient examples but saw
them as models, offering principles of liberty that could be implemented
in his own time. As we shall see, his precepts would have considerable

impact on subsequent thinking about the institutionalization of freedom.

Ancient Freedom in Renaissance Italy: Beyond the Humanists

The humanist movement initiated by Petrarch was the project of a small
group of scholars; men (and some women) who predominantly wrote in
Latin, the language of the learned, and whose interests typically ran to
the highbrow and esoteric. If it had continued like this, humanism’s im-
pact on Italian and European political culture might have been fairly
limited. But instead, in the decades after Petrarch’s death, the new pas-
sion for antiquity spread beyond the rarified circle of his disciples—with
very visible results. New buildings, for instance, began to dot the Italian

landscape—buildings that had more in common with the temples of
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classical antiquity than with the Gothic style of the thirteenth and
fourteenth centuries. But the Renaissance’s effects were noticeable in
less tangible ways as well. Clerics in the courts of humanist popes such
as Julius II and Leo X began to refer to God as Jupiter Optimus Max-
imus, to call churches “temples,” and to introduce classical forms into
the Catholic liturgy.”

Why did the passion for antiquity catch on? How did humanism
become a major cultural movement and not just a pastime of a few
learned individuals? These questions are difficult to answer; however,
historians agree social changes helped foster an obsession with all
things ancient.’ During the twelfth and thirteenth centuries, northern
Italy had become the most urbanized and wealthiest region of Europe.
Italian society was not dominated by nobles and clerics as were the
lands north of the Alps. Instead, the tone of society was set by the
cities and their merchant elites. The most important educated groups
were the lawyers and notaries who drew up the contracts that made
trade possible. These men sought examples to model their lives upon
and readily found them among the secular elites of ancient Greek
and Rome.

If social changes can help us understand why the humanist project
caught on, changes in communication techniques can explain how it be-
came entrenched, first in Italy and later in the rest of Europe.” The ar-
rival of printing disseminated ancient texts and knowledge far beyond the
narrow circle of humanist scholars. Although the invention of movable
type originated in Germany, German printers versed in the new tech-
niques were quick to move to the more populous cities of northern Italy,
where they started printing the antique manuscripts that humanist
scholars had collected. Many print editions catered to traditional tastes;
for example, Quintus Curtius Rufus’s romanticized biography of Alex-
ander the Great, which had been all the rage in the Middle Ages, was re-
printed several times. But the newly rediscovered works of Herodotus,
Livy, Tacitus, and Plutarch were also on the bestseller lists.*

Educational reforms also played an important role in perpetuating the
humanist passion for antiquity. In late medieval Italy, secondary educa-
tion focused on arithmetic and Latin grammar. Humanist pedagogues

revolutionized the curriculum, especially from the fifteenth century
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onward. They focused on the study of original classical texts for their
superior eloquence and because they believed these texts would instill a
higher moral outlook in students. In actual practice, of course, humanist
schools often fell short of the pedagogues’ exalted ideals. Many students
never advanced beyond the slow and tedious reading of a tiny number of
books. Nevertheless, the new curriculum instilled some knowledge of and
reverence for ancient texts and ancient history, thus engraining humanist
attitudes in generations of students.”

As a result of these developments, the newly ardent attachment to
freedom quickly spread beyond the small circle of humanist scholars. Re-
naissance visual artists translated the humanists’ message into images
that reached a much broader audience than that of Latin texts. Italian
painters and sculptors—in particular, those who worked for the few sur-
viving republics such as Florence (during its intermittent republican
phases) and Siena—decorated their cities with frescoes, statues, and
paintings that glorified the ancient republics and their love of liberty.
Roman history was a particularly popular subject.’

One of the earliest examples of such “republican” art can be found
in Siena, a city about forty miles south of Florence that was ruled by a
broad-based oligarchy. In 1413, Siena’s leaders commissioned Taddeo
di Bartolo, a local artist, to paint a fresco cycle in the antechapel of
the Palazzo Pubblico, the seat of the communal government.” Completed
the following year, the frescos glorified Roman republican heroes and the
freedom they defended. The individuals portrayed ranged from those
of the early republic to those in the period of its demise—from Lucius
Junius Brutus to Cato and the second Brutus. The Roman heroes are
introduced by Aristotle, depicted on the arch connecting the an-
techapel to the Sala del Consiglio. He holds a scroll making it clear that
the depicted Roman heroes are presented as exemplary freedom fighters:
“As civic examples,” reads the scroll, “I show you these men; if you follow
in their sacred footsteps your fame will grow at home and abroad, and
liberty will always preserve your honor.”** On the wall opposite Aris-
totle are Caesar and Pompey, two of the gravediggers of the republic. As
the inscription accompanying these two figures explained, they served as

negative illustrations of the consequences of the “blind ambition” that
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Taddeo di Bartolo, Allegories and Figures from Roman History (1413-1414).

plunged the republic into a civil war and eventually caused “Roman lib-
erty” to “perish.”"

The message of the frescoes was in line with that of humanists like
Bruni, Rinuccini, and Machiavelli—indeed, it was probably directly in-
spired by Bruni’s pioneering work on Rome’s history.*” Similar messages
can be found in other works of art from this period. Sandro Botticelli’s
set of o1l paintings, created around 1500—the Tragedy of Lucretia and the
Story of Virginia—depicted antimonarchical episodes from Livy’s His-
tory of Rome. A few decades later, the Renaissance’s most famous artist,
Michelangelo Buonarotti, was asked by his friend Donato Giannotti, a
staunch opponent of the Medicis, to sculpt a bust of Marcus Brutus. Al-
though Michelangelo never finished the work, his Brutus is a heroic, res-
olute, and defiant figure that has been described as “one of the most stir-
ring images of the republican hero in the history of Western art.”*

Ironically, after Michelangelo’s death, the Medicis acquired the bust.
They added a Latin epigram beneath it, reading “While the sculptor
shaped this effigy from the marble he called to mind [Brutus’s| crime
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Michelangelo, Brutus bust (1540-1542).

and ceased,” thus reinterpreting the work as an advertisement against
tyrannicide rather than a glorification of it.** The true reason the bust
remained unfinished is probably more prosaic. In the years following
Giannottr’s commission, Michelangelo was frequently ill. He was also
given various other and more lucrative commissions that distracted him
from working on the Brutus bust.

The revival of the ancient cult of freedom was not just a literary and
artistic affair; it also inspired real-life imitators. In Florence in partic-
ular, a veritable Brutus cult grew up among the more excitable of the
humanists” pupils. Throughout the fifteenth and sixteenth centuries,
quite a few of these “Tuscan Brutuses” attempted to end Medici rule by
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killing the dynasty’s reigning scion. These efforts usually had results as
minimal as did the original Brutus, but that did not seem to dampen the
enthusiasm for tyrannicide held by the Medici opponents.*

In 1478, a group of disgruntled Florentines led by members of the Pazzi
family hatched a plot to dislodge the Medici government, attacking Lo-
renzo and Giuliano de’ Medici during High Mass at a crowded duomo.
In full view of the congregation, they stabbed Giuliano nineteen times,
killing him. Lorenzo—the head of the Medici family—was severely
wounded, but he survived and quashed the rebellion. The perpetrators
of the Pazzi conspiracy were hunted down and hanged.

The conspirators’ motives were varied, but disgruntlement at the in-
creasingly authoritarian Medici regime was certainly one of them. Imme-
diately after the attack, one accomplice attempted to rally the crowd to
his side with cries of “popolo e liberta.”*® Unsurprisingly, the conspira-
tors were quickly likened to ancient tyrannicides like Brutus and Cas-
sius. A year after the attack, Rinuccini lauded the attempted murder of
Lorenzo as a “glorious deed, an action worthy of the highest praise” in
On Liberty. In his view, the Pazzis had tried “to restore their own liberty
and that of their country,” therefore their actions were as laudable as
those of the famous ancient tyrannicides.”

The Pazzis were the first of many Brutus imitators. In 1513, Pietro
Paolo Boscoli and Agostino Capponi attempted a plot against Guiliano,
Giovanni, and Giulio de” Medici. The conspirators, however, were be-
trayed and condemned to death. The night before his execution, Boscoli
reportedly confessed to the historian Luca della Robia that his actions
had been inspired by the Brutus myth. “Ah! Luca,” Boscoli is supposed
to have exclaimed, “pluck Brutus from my mind, that I may pass from
this world a perfect Christian.”**

But the most famous of the tyrannicides was undoubtedly Loren-
zino de’ Medici. In 1537, Lorenzino, the black sheep of the Medici
family (he was also known as Lorenzaccio or the “bad Lorenzo”)
stabbed and killed his kinsman Alessandro de’ Medici, the ruler of
Florence. It is still unclear what motivated Lorenzino, who by all
accounts had been close to Alessandro—indeed, they often showed
up in public mounted on the same horse. However, the friendship was
perhaps less genuine than it appeared: Alessandro had sided against
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A coin issued by Lorenzino de’ Medici to celebrate his assassination of

Alessandro de’ Medici (1537).

Lorenzino in a legal dispute about an inheritance, which might have
given Lorenzino cause for resentment.

Whatever may have driven him, Lorenzino was quick to depict him-
self as a freedom fighter in the mold of Brutus and Cassius rather than
as a common murderer. He wrote a public defense of his actions—the
Apologia—in which he compared Alessandro to Nero and Caligula and
himself to Timoleon, a Greek tyrannicide who had killed his own
brother. “If I had to justify my actions,” the Apologia began, “I should
use all my powers to demonstrate, to give reasons (and there are many)
why men should desire nothing beyond the civic life, that is to say, lib-
erty.”* Lorenzino also issued a coin to celebrate his deed, an almost
exact replica of the coin issued by Marcus Brutus in the wake of his as-
sassination of Caesar. Like the original Brutus coin, Lorenzino’s promi-
nently featured the Roman cap of liberty between two daggers, with a
portrait of Lorenzino in Roman dress on the reverse.

Lorenzino’s Apologia, however, was one of the last important contri-
butions to the revival of ancient liberty in the Italian context. Between
1494 and 1559, Italy became a near-permanent battleground as French and
Habsburg armies, supported by mercenaries from all over Europe, fought
to control the northern half of the peninsula. The wars caused enormous
physical damage and brought normal life more or less to a halt. In 1559,
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France and Habsburg Spain signed a peace treaty that ended the sixty-
year struggle. Habsburg Spain now controlled most of the principalities
of northern Italy, with only the Papal States and the Republic of Venice
remaining independent polities. The Habsburg victory brought peace
and stability, reviving Italy’s population and economy, but Habsburg
dominance left little room for anything but unconditional acceptance of
monarchical rule.”

As a result, the cult of freedom that had been so vibrant in fifteenth-
century Italy slowly faded away.” A symbolic ending came in 1559, when
the Habsburg emperor Charles V, supported by his Medici allies, finally
defeated a group of Florentine and Sienese exiles who had barricaded
themselves in the town of Montalcino. Fighting under a banner reading
“LIBERTAS,” they made a last-ditch attempt to resist the inevitable.
As earlier generations of freedom fighters had done, the exiles (or their
biographers) emphasized that their struggle for freedom was inspired
by classical examples: their leader, Piero Strozzi, supposedly tried to
relax himself on the eve of battle by translating Latin classics into Greek.
For the surrender, they dressed in mourning.”

After Montalcino, there was much less talk of freedom in Italy. Of
course, Italians still read ancient authors like Livy, Tacitus, and Plu-
tarch. But sixteenth- and seventeenth-century Italians read these texts in
new ways. Claudio Monteverdi’s opera, the Coronation of Poppea, 1s a
case 1n point.”” The opera, which premiered in Venice in 1643, was the
first to treat a historical rather than mythological theme. The libretto,
written by the Venetian poet Giovanni Busenello, borrowed from
various ancient sources on Nero’s rule, including Tacitus’s Annals and
Suetonius’s Twelve Caesars. These sources described how Nero became
enamored with the villainous and scheming Poppea. Set on becoming
Nero’s empress, she encouraged him to divorce and banish his blameless
wife Octavia. Eventually, on Nero’s orders, Octavia was murdered.

Busenello took many artistic liberties with his sources; for instance,
compressing events that Tacitus had described as taking place over
years into one day. But above all, Busenello changed the story’s moral.
In Tacitus’s account, Octavia’s banishment and Nero’s marriage to

Poppea were evidence of the corrupting effects of absolute power. But
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Busenello’s libretto had a completely different message: that love has more
influence on mankind than either virtue or fortune. The opera ends with
the entirely un-Tacitean message that love conquers all. As Nero and
Poppea finally get married, they celebrate their love in a duet: “I adore
you, I embrace you, I enchain you, no more grieving, no more sorrow, o
my dearest, o my beloved /I am yours. . . . O my love, tell me so, you are
mine, mine alone. /O my beloved, o my dearest.””*

Even in Venice, the last surviving republic, there was a growing em-
phasis on order and stability after 1559 rather than on freedom.” Yet,
Montalcino by no means signaled the end of freedom’s revival in Europe,
more broadly speaking. While Italian enthusiasm for ancient liberty was
muzzled by war weariness and Habsburg dominance, Europeans on the
other side of the Alps began talking about their desire to “live a free life”
like the ancient Greeks and Romans. While this happened a good deal

later than in Italy, this revival proved much more durable.

The Revival of Ancient Freedom Across the Alps

As in Italy, the revival of freedom across the Alps was first and foremost
a product of the Renaissance. In France, Poland, the Netherlands,
England, and other European countries, the new humanist knowledge
of antiquity sparked an interest in ancient ideals of freedom—as well as
a growing sense that the modern world was worse off for lack of them.
And again, like in Italy, the more radical among the northern human-
ists took these complaints about the “slavery” to which modern Euro-
peans were subjected to a revolutionary conclusion. As Machiavelli

had done, they propagated a return to the republics of antiquity—also
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described as “popular governments,” “commonwealths,” “mixed gov-
ernments,” or, more seldom, “democracies”—as the only way to free
their contemporaries.”®

Humanist knowledge was transmitted in many ways from Italy to
northern Europe.” Personal contacts established by traveling scholars
and soldiers played an important role, as did the frequent invasions of
Italy, which brought looted Italian art and books as well as Italian hu-

manists and artists across the Alps. By the early 1500s, an indigenous
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humanist movement began to take shape in northern Europe. The likes
of Desiderius Erasmus, Johann Reuchlin, Guillaume Budé, and Thomas
More began to rival and even surpass their Italian predecessors in tech-
nical skill and linguistic abilities.

Print and pedagogy were important vectors in disseminating Renais-
sance ideas. In the sixteenth and seventeenth centuries, the new humanist
curricula were introduced in secondary schools in several European
countries. Scholars started translating the classical canon into the vernac-
ular, making that heritage accessible to a far broader audience. By 1600,
the overwhelming majority of ancient texts were available in at least one
European language, and Gutenberg’s invention put them into more hands
than ever before. A guesstimate has put the number of copies of ancient
history books (in both the original Latin or Greek and in translation) in
circulation between 1450 and 1700 at 2.5 million. (By way of comparison,
scholars estimate that about 5 million copies of the Bible were sold during
the sixteenth century.)*

In northern Europe, humanist knowledge found a very different con-
text from the Italian one. States like France and England bore much less
resemblance to the ancient republics than did Italian cities like Flor-
ence.” These northern states were also far larger and more populous
and were usually ruled by kings and queens. Unlike many Italian city-
states, they had no history of popular self-government or even of oligar-
chic rule. That is not to say that the power of Europe’s kings and queens
was absolute. Many European kingdoms had consultative assemblies—
variously known as parliaments, estates, cortes, or diets—that began to
play an increasingly important political role in the late Middle Ages.
Nevertheless, these parliaments and estates were subordinate to the
king: their members were advisors, not co-rulers. What power they
had also waxed and waned throughout the early modern period. The
French Estates General, for instance, did not meet at all between 1484
and 1560.

In the Low Countries, Europe’s most urbanized region apart from
northern Italy, many towns had a proud history of self-government. But
even these were not really comparable to the Italian city-states. Towns like
Antwerp and Ghent—which had a good bit of autonomy—had always



152 FREEDOM

recognized the lordship of princes like the dukes of Burgundy or the
Habsburg emperors. They did not think of themselves as independent po-
litical entities but as parts of a larger whole. Consider the conflicts that
erupted in the Duchy of Brabant in the early fifteenth century. The duke,
the towns, the barons, and the three estates (nobility, clergy, and commons)
faced repeated standoffs during a period of weak ducal government be-
tween 1415 and 1430. It ended with the duke conceding that the estates
could choose a new regent if he infringed on any of the rights or privileges of
the estates or their members. However, none of these conflicts challenged
the principle of kingship itself; on the contrary, in the rebellious cities,
barons and estates always claimed that they acted in the prince’s name.*

There were some exceptions. In the middle of Europe, tucked behind
the Alps, Swiss peasants and cities had combined into a confederation,
the Swiss Republic.” They were ruled by representatives from the thir-
teen cantons that made up the confederation, itself created by a series
of treaties concluded among the cantons between 1291 and 1513. But the
Swiss Republic was small and marginal, with a population of only 600,000
in 1500. It was also poor. Throughout the early modern period, merce-
naries were the Swiss Republic’s main export product. In the sixteenth
and seventeenth centuries, large, powerful monarchies like France were
the norm in Europe.

In these circumstances, the self-governing communities of the ancient
Greeks and Romans must have seemed far more alien than they had in
Italy. It is not surprising then that many European humanists ignored the
political message of the ancient authors they so admired. Justus Lipsius,
one of the most famous humanists of the sixteenth century, was fiercely
devoted to bringing antiquity back to life. His motto was “Moribus an-
tiquis” or “According to ancient habits.” He prepared what became the
standard editions of Tacitus’s Annals and Hustories. But Lipsius by no
means shared Tacitus’s abhorrence for political slavery. In his major
political treatise, the Sex Books of Politics or Political Instruction, Lipsius
preached complete submission to the king’s will, equating freedom with
licentiousness and anarchy and marshaling his considerable knowledge
about antiquity to strengthen his case for kingly rule. Lipsius repeatedly

quoted Tacitus out of context to make it seem as if the latter was a staunch
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supporter of absolute monarchy rather than the reverse. Lipsius also wrote
a book on the “Greatness that Was Rome,” which depicted the Rome of
the Caesars as the apex of human development.*

Still, the radical message of Italian humanists like Machiavelli—that
popular government @ l'ancienne could and should be revived if modern
Europeans wanted to live in liberty—in due course came to be echoed
on the other side of the Alps. Expression of these ideas was often muffled
and oblique, not least because all European states practiced some form of
censorship. But in moments of crisis, when the state’s ability to control the
circulation of ideas broke down, European humanists and their disci-
ples often seized the occasion to express their love of ancient liberty.*

This happened first in France, where, in the final decades of the six-
teenth century, monarchical authority was undermined by a prolonged
succession crisis combined with a severe economic downturn and reli-
gious strife.” The crisis was sparked in 1559 by the untimely death of
Henri II, when he was just forty, in a jousting tournament. His young son,
Francis 11, ascended to the throne and reigned for less than a year before he
died and was succeeded, in turn, by his brothers Charles IX and Henr1 I1I,
who each reigned for relatively short periods. The instability this created
was exacerbated by a subsistence crisis: after a long period of economic
growth, France was repeatedly struck from the 1520s onward by wide-
spread famine, as the cold winters and wet summers of Europe’s “Little
Ice Age” made crops ripen late or rot early.

Added to this volatile mix were the religious tensions caused by the
Reformation. In France, the Reformation had been an immediate success.
In particular, Jean Calvin’s Institutes of the Christian Religion quickly be-
came the most forceful and successful exposition of the new, reformed
religion. From Geneva, where he fled from France’s anti-Protestant vio-
lence, Calvin sent out trained ministers to organize the burgeoning
French Protestant population. These soon came to be called Huguenots,
after the legendary ghost Huguet, or Hugon, who was said to haunt the
vicinity of Tours at night. The Protestants, too, typically met under the
cover of darkness, to escape scrutiny by the authorities.

By the 1560s, the number of Protestants in France had exploded: they
made up an estimated 10 percent of the population. Conflicts over liturgy
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(the Huguenots were especially dismissive of Catholic doctrine of tran-
substantiation; they accused the Catholics of worshiping a “god of dough”)
and religious iconography soon became violent. A particularly harrowing
episode, the so-called Saint Bartholomew’s Massacre, occurred in 1572,
when Catholics in Paris and several other cities, provoked by fears of a
Protestant uprising, murdered hundreds, perhaps thousands, of Hugue-
nots. As terrified refugees streamed into the Calvinist stronghold of Ge-
neva, the situation appeared even worse than it was, with some reporting
about 50,000 dead. The Huguenots suspected that the massacres had
been instigated by King Charles IX himself.

All of this led to an outpouring of political treatises and pamphlets.
Many of these contained attacks—often of the scurrilous kind—on the
person of the monarch. Charles IX and Henri III were vilified and ac-
cused of the most heinous crimes, including sodomy and murder, as was
their mother, Catherine de’ Medici, who acted as a regent for her young
sons. But some of the Huguenot writings contained a more systematic
critique of the principle of kingly authority—a critique in the name of
freedom, inspired by the humanist embrace of antiquity.

One of the earliest and most impassioned outcries against the political
slavery under which the French lived came from a young nobleman
named Etienne de La Boétie. Born into an up-and-coming aristocratic
family, La Boétie had received an excellent humanist education under
the tutelage of Niccold Gaddi, the bishop of Sarlat (La Boétie’s home-
place) and a learned Italian scholar. From boyhood, La Boétie had de-
voured classics of antiquity like Plutarch’s Lives. Reading these texts in-
spired him to try his hand at writing, and in the 1540s, still in his teens, he
produced a short but powerful essay titled On Voluntary Servitude, in
which he took stock of his age and the political conditions under which
modern Europeans lived.®

La Boétie intended his essay for private circulation; he sent copies of
the manuscript to friends and colleagues but never tried to publish it.
Then shortly after his death, his essay came into the hands of the French
Huguenots. Through their efforts, the text was published in 1574 under
the title Contr’ Un, or “dgainst One,” gaining a much broader audience
and, to the horror of La Boétie’s good friend Michel de Montaigne, be-

coming part of the Huguenot assault on royal authority—even though La



The Renaissance of Freedom 155

Boétie himself seems to have been a staunch Catholic. It would continue
to be reprinted until well into the nineteenth century.

It is not hard to see why La Boétie’s essay appealed to Charles IX’s Hu-
guenot opponents. Just like Rinuccini’s On Liberty, On Voluntary Servi-
tude is a powerful indictment of one-man rule as a form of slavery. La
Boétie began by quoting a line from Homer’s Iliad in praise of monarchy:
“I don’t see any good in having several lords; let no more than one be
master, and let only one be king,” Homer had written. This view, La
Boétie thought, was “completely contrary to reason.” It was always an “ex-
treme misfortune” to be subject to a master. When one man had power
over all others, his subjects could never be sure that he would be a good
or mild ruler. Life under a king was so precarious that personal security
was impossible to preserve. From this perspective, the political condition
of sixteenth-century France was bleak. The vast majority of La Boétie’s
contemporaries lived under kingly rule and, hence, were no better off than
“slaves.”®

La Boétie lamented that his contemporaries compared unfavorably to
ancient peoples for whom liberty was the highest good. The Greeks had
proved as much in their valiant battles against the Persians. Taking his
cue from Herodotus, La Boétie emphasized that the Greco-Persian wars
had not been between two enemy nations but between freedom and
domination. Anecdotes like the altercation between the Spartan en-
voys Sperthias and Bulis and the Persian satrap Hydarnes—a story La
Boétie recalled with “pleasure”—made that clear.® La Boétie also ex-
tolled the tyrant slayers of antiquity: Harmodius and Aristogeiton,
who had slain Hippias; Lucius Junius Brutus, the founder of the Roman
Republic; and Cato of Utica, who even in his youth had stood up to the
dictator Sulla.

La Boétie, it should be noted, ended his essay on a pessimistic note.
He was doubtful that the political situation in France would ever change,
given the immense power of custom. Dynasties were typically founded
by clever men who took advantage of the gullibility of ordinary people to
elevate themselves. Initially their subjects might chafe at the yoke, but
with time they ceased to feel the weight of their shackles. Tyrants also
recruited the upper classes to their cause with favors and kickbacks, and

elites tended to support kings to further their own interests and enrich
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themselves (which was stupid, La Boétie commented, because a tyrant’s
subjects could never really call their property their own). La Boétie,
therefore, counseled resignation, not revolution, as he thought it unlikely
the situation would change.*

Other French humanists, however, were less easily reconciled to the
status quo, as illustrated by Francois Hotman’s Francogallia.” The
scion of an old family of lawyers, Hotman was appointed professor of
Roman law at the Sorbonne in 1546. He published extensively on early
French legal and constitutional history and soon made a name for him-
self as a humanist scholar. His life changed dramatically, however, in the
wake of the Saint Bartholomew’s Massacre of 1572. A Protestant convert,
Hotman fled with his family to Geneva, where, like many other Hugue-
nots, he started questioning the principle of one-man rule. Unlike La
Boétie, Hotman did not simply mourn the lost liberty of the French. In-
stead, in Francogallia, he used his vast humanist erudition to sketch a
political model for the French that would liberate them, much as Machia-
velli had done for the Florentines in his Duscourses about half a century
earlier.

Francogallia repeatedly extolled the government of the ancient Greeks
and Romans. The Romans, Hotman explained, had had a “mixed gov-
ernment,” meaning that they reserved “the highest authority” neither for
the king nor his senate but for the people themselves and their assem-
blies.” This political system had made the Romans a free people. But
there was no such freedom in France. Indeed, Hotman compared the
French to the Turks, who were ruled “by the will and pleasure of a single
king.” To be ruled this way was degrading, dehumanizing: the subjects
of a single ruler were treated like “cattle and beasts, as Aristotle rightly
observes in his Politics.””

Unlike Machiavelli, however, Hotman did not recommend that the
French adopt the Roman model to escape their predicament. Instead,
he said they should restore the ancient constitution of Francogallia—
that is, France as it had been under the Merovingian kings—which the
growth of royal power had subverted. Hotman’s understanding of what
this “ancient constitution” entailed was clearly informed by his knowl-

edge of the ancient republics. Like the Romans, Francogallia had a
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“mixed government” in which the supreme authority was not the king
but was, rather, “the formal public council of the nation,” in which the
king, the people, and aristocratic elements were represented.” In fact,
according to Hotman, originally the French kings had been elected—
just as the Roman consuls had been. Hotman’s message was clear: if the
French wanted to be free, they needed to reject monarchy and revert to
the mixed constitution of their ancestors, which was much like that of
the Roman Republic.

As La Boétie and Hotman illustrate, the breakdown of political order
in France in the final decades of the sixteenth century led to a radical
attack on monarchy as a form of slavery. But the crisis of the French
monarchy was relatively short-lived. In 1589, the accession of the
Bourbon prince Henri IV restored political order and monarchical au-
thority. Raised as a Protestant, Henri succeeded in reconciling the two
warring factions by converting to Catholicism while imposing a degree
of toleration of Protestants with the Edict of Nantes in 1598. While
royal authority was again challenged in 1648, when France descended
into civil war, this did not lead to a renewed criticism of the monarchy
as an institution, possibly because the conflict now lacked a religious
dimension. After the accession of Louis XIV, the monarchical order
grew ever stronger. Influential French thinkers like Jacques-Bénigne
Bossuet, the bishop of Meaux, argued with renewed emphasis, as their
antique and medieval predecessors had, that political obedience was
the will of God.™

In other European countries, however, humanists also began to talk
about freedom. In the Polish-Lithuanian monarchy, a succession crisis
combined with religious disagreements led to the introduction of an
elective monarchy in 1572. Under the new constitution, the Polish king
was to be elected for life by an assembly of all nobles, who made up about
6 to 8 percent of the population and held the final say over all important
decisions, such as the right to wage war. In addition, the king was to be
assisted by a council of self-styled “senators” drawn from the high no-
bility, who held their posts for life.”

Polish humanists were quick to compare their new regime—the
Republic of the Two Nations, as it came to be called—to the Roman
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Republic. Apart from Venice, they argued, the Polish-Lithuanian state
was the sole respublica libera, or “free republic,” in Europe. Unlike other
Europeans, Poles were not ruled by a single ruler; they governed them-
selves, just like the ancient Romans. But their newfound freedom did not
make the Poles complacent. Throughout the seventeenth and eighteenth
centuries, they continued to worry about possible encroachments of
royal power on Polish freedom. In the view of many Poles, kings—
even elected ones—were ever ready to turn despotic; eternal vigilance
was required to keep their ambitions in check. Freedom became the
key word in Polish political culture until the demise of the independent
Polish-Lithuanian state in the 1790s.7

Something similar happened in the Netherlands. In the 1570s, several
provinces in the Low Countries rebelled against the Spanish-Habsburg
king, Philip I1.” Opposition to Philip’s reign was provoked by increasing
taxation and by anger at the policy of harsh repression of Protestants. In
1567, Philip II sent his crack general, the Duke of Alva, to the Netherlands
to restore order and bring the population back into the Catholic fold.
The “Iron Duke,” as Alva soon was known, created a tribunal, the
Council of Troubles, which tried more than 12,000 people and executed
1,000. More than 50,000 people went into exile. These exiles started a
rebellion led by William of Orange, a prominent Protestant nobleman.
Although the war would not officially end until 1648, by the 1580s it had
become clear that the breakup of the Habsburg Netherlands into a Cath-
olic section, which remained under the control of the Habsburg kings,
and an independent Protestant section was inevitable. By the 1590s,
after several attempts to find a new and more pliable king had failed, the
newly independent Dutch provinces decided to go through life as the Re-
public of the United Netherlands.

Asin the Polish-Lithuanian Republic of the Two Nations, in the Dutch
Republic, freedom was key to political discourse.” Dutch pamphle-
teers never tired of describing their country as one of the few free states in
Europe; they also left no doubt that the Dutch considered themselves
free because they governed themselves like the ancient Greeks and Ro-
mans, or like their own supposed ancestors, the legendary Batavians.
According to the Dutch legal historian Hugo Grotius—who had carefully

read Hotman’s Francogallia—the constitution of the ancient Batavians
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had been quite similar to that of the Spartans. The Dutch Revolt had re-
stored this ancestral Batavian freedom.”

Again, however, as in Poland-Lithuania, Dutch humanists continued
to worry about the return of monarchy and political slavery. Even after
the establishment of the republic, the Dutch political system had retained
a king-like figure with the stadholder, the commander of the republic’s
armies, which quickly became a hereditary function exercised by princes
of the House of Orange. Throughout the seventeenth and eighteenth cen-
turies, anti-Orangists like the humanist Rabo Herman Scheels protested
these kings by another name, warning that their arbitrary power would
eventually put an end to Dutch freedom. In his 1666 essay “Public Lib-
erty,” Scheels took his cues from Herodotus, Tacitus, and Cicero, making
clear that liberty could exist only in a commonwealth where rulers and

ruled frequently changed places.*

Ancient Freedom in England

In England, the uptick in freedom talk came somewhat later than in
France, Poland-Lithuania, or the Netherlands. But when 1t did emerge,
English attachment to ancient liberty became particularly acute and
long-lasting. From the 1620s until the 1690s, England underwent a pro-
longed and often violent political crisis, which led to a wholesale break-
down of the monarchical order, culminating in the execution of Charles
I'in January 1649 and the proclamation of the English Republic or Com-
monwealth a few months later. The underlying causes of this crisis have
been much debated. While some historians put more emphasis on the ef-
fects of long-term social changes triggered by inflation and population
growth, others tend to see the crisis—and, in particular, the English Civil
War—as the last manifestation of the religious wars provoked by the Ref-
ormation. In addition, some scholars have pointed to the importance of
new political ideas introduced by the spread of humanist knowledge.™
Whatever were the conflict’s deeper causes, however, the kindling was
clearly provided by the precarious fiscal situation of the Stuart kings.
Compared with, for instance, their French neighbors, the English kings
had far more difficulty obtaining the necessary funds: they had no access

to permanent taxes, even as military innovations had made warfare ever
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more expensive. In addition, by the end of the sixteenth century inflation
had decreased the real value of the royal income from taxation. Attempts
by James I and Charles I to get Parliament to agree to new and more per-
manent taxes were met by counterdemands for more influence over
decision-making, which led to frequent political crises in the early decades
of the seventeenth century.

Things came to a head in 1639, when Scottish troops invaded England.
The Scots were unhappy that Charles I was trying to impose the Anglican
book of prayer on them. Charles needed money to strengthen the army
and convened Parliament to raise the funds. However, the strategy back-
fired and Parliament refused to pay for the defense of the realm, instead
issuing the Grand Remonstrance, which demanded parliamentary au-
thority to approve all royal counselors. Charles exploded in rage and
left London in 1642, declaring war against Parliament. The English Civil
War, as the conflict came to be known (although it also involved Ireland
and Scotland) was won by the Parliamentarians, who under Oliver
Cromwell’s leadership first defeated the armies of Charles I and subse-
quently those of his son, Charles II.

After the defeat of Charles I’s armies in 1648, Parliament put the king
on trial and executed him—an unprecedented act that sent shockwaves
through Europe, scandalizing even the republican Dutch. After
Charles’s death, England was transformed into a republic, but the new
regime was met with mounting opposition. In 1660 monarchy was re-
stored under Charles II, Charles I’s son and heir, who had sat out the
mterregnum in France. This, however, did not spell the end of
England’s troubles. The restored Stuart kings continued to encounter
much resistance from old commonwealthmen and from Protestant hard-
liners who suspected the Stuarts of being crypto-Catholics. Stability
was achieved only when the Glorious Revolution of 1688 brought an end
to the Stuart dynasty and installed William and Mary, and later the Ha-
noverians, on the throne.

As aresult of this prolonged political crisis, England became the locus
for the revival of the ancient cult of freedom in transalpine Europe,
though this was not immediately apparent. Initially, the conflict between

king and Parliament was articulated in terms of a defense of traditional



The Renaissance of Freedom 161

rights and liberties. But in the course of the 1630s and 1640s, talk about
ancient rights and liberties turned into complaints about the political
slavery to which the English had been subjected by their kings.** When,
in 1649, Parliament took the unprecedented step of executing their king
in order to create a republic—or a “free commonwealth,” as they called
it—they justified the act by arguing that experience had found govern-
ment by a single person to be incompatible with liberty. Invoking the
examples of the Romans, Venice, Switzerland, and the Netherlands,
Parliament explained that, in commonwealths, “a just freedome of their
consciences, persons and estates, [was] enjoined by all sorts of men.” By
contrast, under kingly rule, the English people had suffered “injustice,
oppression and slavery.” Hence, “the representatives of the people now
assembled in Parliament, have judged it necessary to change the govern-
ment of this nation from the former monarchy, (unto which by many in-
jurious incroachments it had arrived) into a republique, and not to have
any more a king to tyrannize over them.”*’

In the decades that followed the execution of the king, English com-
monwealthmen continued to loudly reject one-man rule, claiming it to
be incompatible with liberty.** It was the “basis of the government of the
state of Lacedemon,” the London newspaper Observations reminded its
readers in 1654, using another term for Sparta, “that all should be free,
that all should be able to govern.”® Another writer drew on the “Ro-
mane histories” to argue that the “people never had any real liberty, till
they were possess’d of the power of calling and dissolving the supreme
assemblies, changing governments, enacting and repealing laws.”*
Thirty years later, Algernon Sidney, a fierce opponent of the restored
Stuart dynasty, made much the same point. “It has been hitherto be-
lieved in the world,” he explained in Discourses on Government, “that
the Assyrians, Medes, Arabs, Egyptians, Turks, and others like them,
lived in slavery, because their princes were masters of their lives and
goods: Whereas the Grecians, Italians, Gauls, Germans, Spaniards, and
Carthaginians, as long as they had any strength, virtue or courage
amongst them, were esteemed free nations, because they abhorred such
a subjection. They were, and would be governed only by laws of their

own making.”*’
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The message was clear: if the English wanted to be free, they
needed to get rid of their kings and govern themselves like the ancient
Greeks and Romans. But how was this to be done in practice? How
could the free regimes of antiquity be recreated in the wildly different
context of seventeenth-century England? This question generated
a lot of debate among commonwealthmen. The most influential con-
tribution to this debate was made by James Harrington. A landed
gentleman, Harrington belonged to the upper echelons of English
society—indeed, he seems to have been friendly with Charles I and
may have even attended to the latter on the scaffold. Nevertheless,
after Charles I’s execution and the creation of the English common-
wealth, Harrington became a committed republican and produced
several political treatises detailing how the popular governments of
antiquity might be resurrected in the modern world. The Common-
wealth of Oceana, first published in 1656, was the most famous of these
works.*

As Harrington stated in the introduction of Oceana, his goal was
to revive, as Machiavelli had done, “ancient prudence,” or statecraft,
because that was the only way to establish freedom. Harrington’s Oceana
was inspired by ancient examples—he claimed to have drawn from
Rome, Athens, Sparta, Carthage, Israel, the Achaeans (Greeks)—and three
modern republics: Venice, Switzerland, and the Dutch Republic.

What Harrington took from these examples was that a people could
be free only under what he alternatively described as “popular govern-
ment” or “democracy.”* He was, of course, aware that such a type of
government might be more difficult to introduce in seventeenth-century
England than in the city-states of antiquity, which were thought to be
quite a bit smaller. But he believed that these differences should not
keep modern Europeans from imitating ancient institutions. First and
foremost, the size discrepancies had been much exaggerated. Most an-
cient commonwealths, Harrington pointed out, covered relatively
large territories that included several different cities. “Lacedemon,” he
noted, “consisted of thirty thousand citizens dispers’d throout La-
conia, one of the greatest provinces in all Greece.” Moreover, the

principle of representation—which Harrington, through a creative in-
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terpretation of his sources, managed to trace back to antiquity—meant
that the people could participate in politics without having to assemble
in one place.”

Harrington proposed the creation of two representative bodies—a
popular assembly and a senate, both elected indirectly by all adult
males except servants, and with only the wealthier eligible to serve in
the senate. These representative bodies would make the laws and choose
the public officials responsible for the executive and judicial functions of
government. Once a representative or public official had completed his
term, he would be ineligible for reelection for a specified period. In Har-
rington’s view, this latter principle—the “rotation of offices”—was cru-
cially important for keeping all office-holders accountable. It was the
only way, he explained, to make sure that the nation remained *“king
PEOPLE” rather than having to rely on “the dole or bounty of one
man.””

But political institutions were not enough. Harrington also emphasized
that the preservation of liberty required a certain measure of socioeco-
nomic equality; in particular, equality of landed wealth. A careful study
of history showed that power depended on the balance of property; or,
as Harrington expressed it, the “superstructure” of politics depended on
a “foundation”—on the distribution of property and, in particular, of
landed property, the main source of wealth.’” If all land belonged to a
single man, the state would become an absolute monarchy, as was the
case in countries like Turkey. If the land was monopolized by a small elite,
the state would automatically turn into an aristocracy or limited mon-
archy, as it had in England during feudal times. A more or less equal di-
vision of property gave rise to the creation of a “popular government” or
“commonwealth.” As Harrington put it, “Where there is equality of es-
tates, there must be equality of power: and where there is equality of
power, there can be no monarchy.”*

Harrington’s discovery that the political superstructure depended on
the distribution of property made him optimistic about the prospects of
popular government in his own day and age. In feudal times, the concen-
tration of land in the hands of a small class of noblemen had made limited

monarchy the most appropriate form of government. But in the past few
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centuries, various circumstances had brought about a more equal distri-
bution of property in England. The revolt of Parliament against the Stu-
arts had been the inevitable result of these socioeconomic changes. As
Harrington put it, “Wherfore the dissolution of this government caus’d
the war, not the war the dissolution of this government.”**

Nevertheless, Harrington thought it prudent to create a legal
framework—what he called an agrarian law—that would help prevent the
growth of economic inequality in the future.” The necessity of such a
legal framework was illustrated most clearly by the example of the Ro-
mans. In the early days of their republic, they had divided conquered land
equally among the people, in accordance with their agrarian laws. But
they had allowed these laws to lapse, and a patrician elite had come to
monopolize all newly conquered lands. As a result, a number of these
patricians had grown ever richer and ended up overthrowing the republic.
Thus, the Romans had “forfeited the inestimable treasure of liberty for
themselves and their posterity.”*

More specifically, Harrington stipulated that in a free republic, inher-
itance laws should promote the distribution of property, first and fore-
most by making the equal division of large landed estates among one’s
children obligatory. Wealthy families would, in other words, be prohib-
ited from leaving the bulk of their estate to one child only, as they typi-
cally did in Harrington’s time. In addition, men would be prohibited
from acquiring land above a certain value. He believed both these mea-
sures, in the long run, would result in a more or less equal division of
landed property.®”’

In arguing that an agrarian law was indispensable for maintaining
popular government, Harrington drew on Machiavelli, who had likewise
suggested that a well-functioning republic required “equality,” and on sev-
eral other ancient sources that made suggestions to the same effect. But
Harrington gave this proposal a far more prominent place in his writings
than either Machiavelli or any ancient author.”® Indeed, Harrington con-
sidered an agrarian law to be as fundamental for the preservation of the
republic—and hence liberty—as institutions designed to bring about
political equality. Harrington’s novel emphasis on economic equality as
essential for preserving democratic freedom would have a huge impact,

as we will see, on subsequent debates about how to introduce a free
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regime, which took place in the context of the American and French
Revolutions.”

In summary, between 1500 and 1700, the ancient cult of freedom came
roaring back to life in transalpine Europe. Much like in Renaissance Italy,
the humanist passion for all things Greek or Roman led to a new emphasis
on the value of freedom, understood as popular self-government. This
was especially the case in countries such as France, Poland, the Nether-
lands, and England, which had been confronted with a breakdown of the
monarchical order. Here, humanists like La Boétie, Scheels, and Sidney
denounced the slavery under which they lived, much as Rinuccini had
done in fifteenth-century Florence. Even more radical thinkers, such as
Hotman and Harrington, took a leaf from Machiavelli’s playbook and
developed detailed descriptions for recreating the popular governments
of antiquity.

At the same time, we need to be aware of the fact that the humanists’
devotion to freedom had clear limits. While the humanists talked a great
deal about their desire to create free regimes in which the people were
king, they often defined such regimes in rather narrow terms. The poli-
ties that many of them held up as exemplary free regimes tended, in fact,
to be highly elitist. Thus, Polish, Dutch, and (more briefly) English hu-
manists celebrated their respective republics as exemplary free govern-
ments. Yet, political participation in all of these republics was limited to
a small slice of the population: in Poland-Lithuania, only nobles (who
made up about 6 to 8 percent of the population) were allowed to vote in
the assembly; the Netherlands was ruled by a small and self-perpetuating
oligarchy called the regents (literally “rulers”). Similarly, the short-lived
English Republic restricted the franchise to adult males who owned
substantial property, and it excluded Roman Catholics and known
royalists.'®

These exclusions often went unacknowledged. Polish humanists
seemed to think it was self-evident that the “nation” that was supposed
to govern itself included only nobles."” Dutch republicans had much the
same attitude. Thus, Rabo Scheels, in his paean to liberty, described the
House of Orange as the only threat to freedom in the Netherlands, while
never once discussing the power monopoly established by the regent elite.

Similarly, when discussing free regimes more generally, he included both
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aristocratic and democratic governments under this category without ac-
knowledging that, under the rule of an elite, most people were just as
much excluded from self-government as under a monarchy."

In England, where political strife was fiercer and things remained
unsettled for much longer, there was more debate about who was to be
included in the political nation and why. Here, elitist commonwealthmen
often pointed out that giving power to the “rude multitude” would only
bring back monarchy—and hence put an end to liberty. According to
the poet and republican propagandist John Milton, the example of the
Roman Republic highlighted the dangers of giving too much power to
the people. In his view, Roman popular leaders, the tribunes in partic-
ular, had been responsible for fomenting dissension and unrest, so that
eventually the republic collapsed, giving Sulla the opportunity to estab-
lish his dictatorship. In order to preserve freedom, Milton concluded,
power had better be located in the hands of those “who are rightly
qualified.”"”

Yet republican elitism should not be overstated. In the course of the
sixteenth and seventeenth centuries, a number of republican thinkers
also condemned oligarchic regimes as no less detrimental to freedom
than monarchy. In 1572, the Polish scholar Andrze; Wolan (or Andreas
Wolanus, as he called himself) published the treatise On Political or Crvil
Laberty, in which he heaped praise on the Polish-Lithuanian state as the
epitome of freedom because it was ruled by laws made with the consent
of the people. At the same time, Wolan was also critical of the oligarchic
tendencies of the Republic of the Two Nations. Without reforms, he
warned, “liberty for all” would be replaced by the domination of “the
power of a few.”!*

Even more radical were the Dutch brothers Johan and Pieter de la
Court."” Successful cloth merchants, the de la Courts were among the
wealthiest men in the Netherlands, and they had strong ties with the pa-
trician elite who ruled the country. Nevertheless, they were extremely
critical of the oligarchic nature of the Dutch Republic. They made this
particularly clear in their Considerations of State or Political Balance, a
work written in 1660 in which they compared three forms of govern-

ment: monarchy, aristocracy, and democracy. After dismissing, in classic
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humanist fashion, monarchy as nothing more than slavery, they went on
to make a more exceptional claim. Aristocracies, they explained, would
always end up ruling in the interests of the elite, hence reducing the large
majority of the people to slavery, just as kingly rule did. The de la Courts
therefore concluded their book with a strong plea for Athenian-style de-
mocracy, in which all adult males had the right to participate in a general
assembly to declare war and peace, to promulgate new laws, and to ap-
point magistrates to execute those laws."

But the critique of elite rule was probably most vibrant in revolu-
tionary England."”” The exclusionary nature of the short-lived English
Republic was sharply criticized by Marchamont Nedham, who—in an
exact inversion of Milton’s argument—invoked Roman history to argue
against elite government. Roman history showed, Nedham contended,
that the people were only secure in their liberty “as long as the popular
interest continued regular and more predominant than the other.” By
contrast, as soon as the Senate had succeeded in “worming the people
out of power,” Rome had “lost her liberty,” and the decline toward the
tyranny of Caesar began."”® Similar claims were made by a host of equally
populist commonwealthmen. John Streater, for instance, emphasized
that the people alone could be counted upon to protect their liberty,
whereas nobles tended to have a strong preference for monarchy: “A
people are the best guard of those in power, and the best guardians of
their own liberty.”'*

Of course, even such democratically minded thinkers as Nedham
and the brothers de la Court had their limits. While they developed
powerful arguments for the participation of nonelite men, they con-
tinued to exclude substantial categories of people—notably, women and
servants—f{rom participating in politics. Like their ancient predeces-
sors, they argued that these individuals were not really independent to
begin with; hence, by subjecting them to political slavery, nothing was
lost. Women, the de la Courts explained, were more subject to passions
than men, suffered from debilitating monthly indispositions, and were
physically dependent on the help of men. Their subordination to the
male sex was perfectly natural, just like children were naturally subor-

dinate to adults."?
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Despite the obvious limits of their political vision, northern human-
ists and their disciples played a crucial role in the story of freedom. Just
like their Italian predecessors, they claimed that living a free life was
the highest political good; they also made clear that such a free life
could be enjoyed only in the context of self-governing republics @
l'ancienne. They came up with innovative ideas, including the argu-
ment that a free state required socioeconomic equality. Some developed
a powerful critique of elite rule as a form of slavery. These ideas, as we
shall see, would come to play an important role in late-eighteenth-
century debates about freedom, particularly in the context of the At-

lantic Revolutions.

Rethinking Freedom? The Impact of the Reformation

It is clear that Renaissance humanism had a major and long-lasting im-
pact on European political thought and, in particular, on thinking
about freedom. Contemporaries recognized as much. Thomas Hobbes
famously complained in 1651 about what he thought was the pernicious
influence of Greek and Roman writers. “In these westerne parts of the
world,” Hobbes grumbled, “we are made to receive our opinions con-
cerning the institution, and rights of commonwealths, from Aristotle,
Cicero, and other men, Greeks and Romanes.” These Greek and Roman
authors “living under popular states” had believed “that they were free-
men, and that all that lived under monarchy were slaves”—an opinion
that most of his contemporaries had uncritically accepted, Hobbes con-
cluded. Indeed, Hobbes believed that the humanist association be-
tween monarchy and slavery was so firmly and widely established that
it could be held partly responsible for the violent overthrow of the
Stuart monarchy."

But the Renaissance was not the only major cultural transformation
that affected European political debate in the sixteenth and seventeenth
centuries. Equally crucial were two other intellectual developments: the
Reformation and the emergence of natural-rights doctrine. It is conven-
tional to say that these developments steered the freedom debate in a
more “modern” direction. But is that really the case? We can assess this

claim by tracing the genesis and development of these movements and
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exploring their impact on early modern debates about freedom. As we
shall see, there are good reasons to think that the impact was much less
significant than traditionally thought.

According to anarrative established in the nineteenth century—mostly
by Protestant historians—the Reformation caused a radical cleavage
between modernity and the mental worlds of antiquity and the Middle
Ages. In this view, medieval Catholicism was an oppressive religion
that subjected laymen to priestly authority and prevented them from
thinking for themselves. The Reformation emancipated Protestants,
making the laity equal to priests (creating, as Luther put it, a “priest-
hood of all believers”) and encouraging lay people to read and interpret
scripture for themselves. This religious freedom led to a new apprecia-
tion for personal freedom—the ability to act and think as one wanted
without state interference—that differentiated the modern world not just
from the Middle Ages but also from classical antiquity, which privi-
leged collective freedom above that of the individual."*

This view still has wide currency, especially in the Anglophone world.
But it is based on a number of questionable assumptions. First and fore-
most, scholars of antiquity have shown that ancient thinkers did not priv-
ilege collective freedom above individual freedom. Rather, as we have seen,
writers like Herodotus firmly believed that individual security and per-
sonal independence existed only in the context of a free or self-governing
state. This was also true of their humanist heirs. When men like Machia-
velli or Harrington advocated freedom or self-government in the collec-
tive sense, they did so because they believed it was the only way people
could control their own lives. Both the ancients and their humanist ad-
mirers pointed to being able to speak one’s mind or choose one’s life
plan as one of the main benefits of living in a free state (that is, popular
government).'”

There are other reasons not to assign the Reformation a starring role
in the history of freedom. In the twentieth century, the rosy assessment
of nineteenth-century scholars was countered by revisionist historians like
Ernst Troeltsch, a liberal Protestant theologian who painted the Refor-
mation in a darker hue. For all their revolt against papal authority, the
major reformers, as Troeltsch and others pointed out, propagated author-

itarian views. They insisted not on religious freedom but on subjection
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to the word of God, and they advocated not freedom of conscience but
the extirpation of heresy. To the extent that the Reformation propagated
freedom, it was an inner, irenic kind of freedom, compatible with an
individual’s submission to the word of God and to the king or other po-
litical authority. The Reformation, as Troeltsch pointed out, could actu-
ally be said to have prolonged the Middle Ages, not brought it to an
end.™

Examining the writings of the most influential reformers shows the per-
suasiveness of Troeltsch’s view. Martin Luther’s advocacy of Christian
freedom, for instance, can by no means be construed as a defense of re-
ligious diversity or the right of Christians to believe or congregate ac-
cording to their own convictions. Derived from the teachings of Paul,
especially his letter to the Galatians, this theological concept desig-
nated a purely spiritual and inward freedom. For Luther, it essentially
meant an acceptance of the doctrine of justification and redemption
through faith in Christ alone. True Christians were free in the sense that
they accepted their salvation was in the hands of God and could not be
achieved by doing good works or obeying manmade rules such as papal
decrees."”

Similarly, when Luther talked about freedom of conscience, he did
not simply mean that men should think whatever they wanted or be al-
lowed to worship God in their own manner. For Luther, a conscience
was free when it was “captive to the Word of God,” and that word—as
expressed in the Bible—was unambiguous."® He could not conceive of
legitimate religious disagreements or interpretations. (“There exists on
earth no clearer book than Holy Writ.”"”) When others understood bib-
lical passages differently than Luther, he thought they had either been
misled or were willfully flouting God’s orders, and deviations from true
belief—that 1s, from Luther’s interpretation of scripture—should be
combatted. Initially reluctant to callin the aid of secular authorities—who,
after all, were sinners like everyone else—to punish heresy, by the 1530s,
he had come to believe it was the duty of rulers and public authority to
suppress the Catholic Mass as an abomination, a blasphemous crime.
He gave no weight to Catholic appeals to freedom of conscience, since
their conscience, unguided by scripture, was merely “a conscience in

appearance.”"®
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Other reformers agreed. Like Luther, Calvin defined Christian freedom
as an essentially spiritual condition. It did not mean that one could do or
believe as one wanted, nor was it, Calvin noted sternly, to be equated with
the freedom of gluttony or sloth. A Christian was free in the sense that he
or she should “willingly obey God’s will.”" Calvin also agreed with
Luther that the secular authorities had a duty to maintain religious ortho-
doxy. In the Institutes, he made clear that the foremost duty of Christian
rulers and magistrates—God’s deputies on earth—was the care of reli-
gion and the church. This meant protecting the outward worship of God
and defending sound doctrine, as well as suppressing idolatry, sacrilege,
and blasphemy.

Of course, the Reformation was not solely the work of Luther and
Calvin. Since the 1962 publication of G. H. Williams’s influential study
The Radical Reformation, historians have paid more attention to the emer-
gence, alongside these “magisterial” reformers (so called because their
reforms had the support of secular rulers) of movements seeking to im-
plement religious change from the bottom up. These “radical” reformers
were, unsurprisingly, far more willing to question the legitimacy of ex-
1sting religious and political arrangements. For instance, unlike Lutherans
and Calvinists, Anabaptists favored a truly voluntary church, hence
their refusal of pedobaptism, which forced children to join the religious
community before they could decide for themselves. Some argue that
Anabaptists and other radical reformers were the modern face of the Ref-
ormation, genuinely committed to freedom of conscience.'”” At the same
time, it should be kept in mind that the Radical Reformation was a fringe
movement with limited impact on religious and political debate in the
early modern period.

In recent years, historians have also taken a fresh look at what Luther’s
and Calvin’s heirs—later generations of mainline Protestants who had
lived through the religious wars—contributed to the debate about freedom
and, more specifically, freedom of conscience. As religious fractures
became permanent and Protestants began fighting among themselves
(in, for instance, the Netherlands and England), some mainline Prot-
estant thinkers came to acknowledge that the word of God was not
as unequivocal as Luther and Calvin had believed; that is, reasonable

people really could disagree on the interpretation of scripture. These
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thinkers’ conception of freedom of conscience was further from Luther’s
and Calvin’s and closer to ours. Since no one could be certain about the
best way to salvation, individuals should be able to follow the dictates of
their own conscience.

Perez Zagorin has recently argued that such Protestant defenders of
freedom of conscience played a major role in the advent of religious
toleration in the West. Other simultaneous developments, like the rise
of religious skepticism and the growing realization that violence could
not restore religious unity, played an important role as well. But by
themselves, these developments do not fully explain the eventual em-
brace of religious toleration. Religious skepticism remained the pre-
serve of a tiny elite—and the true skeptic had little motivation to make
a principled case for toleration. Similarly, the grudging compromises
reached by warring religious factions were too unstable to provide re-
ligious freedom in the long term. Without the ethical arguments of the
Protestant toleration thinkers, freedom of conscience might not have
emerged.'”

That does not mean, however, that we have come full circle or that we
should credit the Reformation with introducing a new, more modern ap-
preciation of individual freedom and autonomy. As John Dunn and other
historians have reminded us, the defense of freedom of conscience by
Luther’s and Calvin’s heirs remained predicated on a decidedly un-
modern worldview: the idea that religious salvation was crucial. Freedom
of conscience was, in other words, precisely that—the freedom to follow
one’s conscience. It by no means implied the freedom to think or say
whatever one wanted; this is why even the most radical Protestant de-
fenders of freedom of conscience had no qualms about prohibiting
atheism or blasphemy: atheists and blasphemers could not claim to be
following their consciences. Nor did freedom of conscience automati-
cally lead to a commitment to individual autonomy in the nonreligious
sphere. There was no sense whatsoever that even a radical defender of
freedom of conscience like John Locke recognized a general right to think
whatever one happened to think, let alone express those views.'*

The role of the Reformation in the history of freedom, in short, was
much more modest than traditionally assumed. Major reformers like Lu-

ther and Calvin frequently invoked the concept of freedom and presented
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their movement as a liberating force, but they also made it clear that the
freedom they envisioned was of a purely spiritual, inner kind. As a result,
their advocacy of Christian freedom was compatible with religious and
political authoritarianism. A radical fringe of mostly Protestant reformers
did play an important role in propagating the idea that secular authorities
should refrain from interfering with their subjects’ religious beliefs. But
even the most insurgent among them refrained from advocating freedom
of thought and speech more generally. There is no direct line from the
Reformation to the idea that freedom consists of private independence re-

quiring protection against overweening state power.

Freedom and Natural Rights

While much ink has been spilled about the Reformation’s impact on the
history of freedom, historians have also paid considerable attention to
another, more highbrow, intellectual development—the emergence of
natural rights doctrine. In the seventeenth century, so the story goes,
Locke and others adopted a new and more enlightened way of thinking
about politics. They rejected the prevailing view that authority was
God-given or natural. Instead, they argued that men were free by na-
ture; that 1s, that they had certain inalienable individual rights, such as
the right to property. Only governments that respected the natural lib-
erty of individuals—their natural rights—could be seen as free and
legitimate.

As such, natural rights thinkers such as Locke are often credited with
inventing a new conception of how to be free in a society or as a society.
In the wake of the invention of natural rights thinking, it is argued, freedom
came to be equated with limited government—the kind of government
that preserved order but did not otherwise interfere with men’s natural
rights. This new way of thinking about freedom reflected the rise of
modern, commercial societies in the course of the seventeenth century,
in which the protection of individual rights—notably, property rights—
against state authority became increasingly important.'*

Like the story about the Reformation, this narrative still has wide cur-
rency, even though historians have largely revealed it to be a myth. First

and foremost, the emergence of natural rights thinking, we now know, had
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little to do with the rise of capitalism or modern market societies. Major
tenets of the natural rights tradition—the idea that men were free by na-
ture and that such freedom meant they had individual rights—were ar-
ticulated in medieval political debate.”” And while these ideas did gain
more traction in the seventeenth century, this was not because of new
economic developments. Instead, the growing popularity of natural rights
thinking in the seventeenth century must be understood as a reaction to
the moral and political skepticism engendered by the Reformation and
the resulting religious wars. The Reformation made previously accepted
ways of grounding legitimacy—notably the appeal to biblical authority—
increasingly untenable. In this context, natural rights doctrine became
a seemingly attractive alternative.'*’

Second, the emergence of natural rights thinking by no means led to
the identification of freedom with a set of inalienable individual rights that
needed protection against government interference. The major propo-
nents of natural rights thinking were both more conservative and more
radical than has typically been argued.”® Most of them supported royal
absolutism—not surprising, since natural rights doctrine emerged from
the need to ground political obligation non-scripturally. Even though they
insisted on man’s natural freedom, they did so not to question the legiti-
macy of royal absolutism or the political status quo but to argue that the
state of nature was so anarchical that everyone could see that political au-
thority was necessary and desirable.

Hugo Grotius—a Dutch jurist who 1s generally thought of as the founder
of modern natural rights doctrine—is a case in point. While he grew up
in the Dutch Republic, Grotius had been forced to flee the country after
becoming embroiled in an internal conflict, and he ended up on Louis
XIID’s payroll.””” His seminal treatise, the Rights of War and Peace, was
dedicated to his patron, and many have read it as a defense of royal abso-
lutism. Grotius emphasized that man was naturally free and that, hence,
political subjection had an essentially voluntary character. But he made
it equally clear that it was perfectly legitimate for this subjection to be ab-
solute. The state of nature, after all, was an undesirable, anarchical con-
dition in which men’s rights were precarious. If men wanted to renounce
their natural liberty in exchange for the greater security offered by strong
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royal authority, this was rational and therefore legitimate. Even slavery,
Grotius explained, was better than death: “Right reason suggests . . . that
life 1s far preferable to liberty.”’*® Similar claims were made by Samuel
Pufendorf, a philosophy professor at the University of Lund and one of
the most influential natural rights thinkers of the seventeenth century. As
Pufendorf said bluntly in his seminal On the Law of Nature and of Na-
tions, the main natural law textbook at universities throughout Europe,
“One who enters into the state sacrifices his natural freedom and subjects
himself to sovereignty.”'*

Of course, not all natural rights thinkers supported royal absolutism;
some of them were opposed to the political status quo. They rejected
Grotius’s view that men would voluntary relinquish their natural freedom
in exchange for security, even if this meant living in slavery. After all, life
under the arbitrary will of a king or prince was bound to be just as pre-
carious as in the state of nature; it would be irrational for men to con-
sent to their subjection to absolute monarchy. Hence, it was more plausible
to argue that a state could be legitimate only if it allowed men to enjoy
freedom—albeit civil or political, rather than natural, freedom. But as
radical natural rights thinkers made clear, such civil freedom could flourish
only under popular self-government, not minimal government.

Thus, Benedict de Spinoza, an influential Dutch radical and free-
thinker, argued that only a democracy could be legitimate, because that
was the only kind of government in which man’s natural liberty was pre-
served. In the Theological-Political Tractate, published in 1670, Spinoza
described democracy as “the most natural form of state, approaching most
closely to that freedom which nature grants to every man. For in a demo-
cratic state nobody transfers his natural right to another so completely that
thereafter he is not to be consulted; he transfers it to the majority of the
entire community of which he is a part. In this way all men remain equal,
as they were before in a state of nature.””” One hundred years later, Jean-
Jacques Rousseau, in his even more influential contribution to modern
political thought, the Social Contract, similarly argued that a government
could be legitimate only if it allowed man “to obey only himself” and
hence “remain as free as before”—which required democratic control over

power."!
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Even Locke, traditionally held to be the paradigmatic proponent of a
new rights-based way of thinking about freedom, held similar views."”
Like Spinoza (and, later, Rousseau), Locke denied that absolute mon-
archy, in which there was no recourse against the prince’s decisions,
could ever be a legitimate form of government. Complete subjection to
the arbitrary will of another person would make one’s life just as precar-
1ous as in the state of nature; nay, even more precarious. Hence, no rea-
sonable man would voluntarily subject himself to that kind of government.
Men were not so foolish that they would take care to avoid “what mis-
chiefs may be done them by pole-cats or foxes,” only to allow themselves
to be “devoured by lions.”**

Locke, in other words, strenuously rejected Grotius’s view that slavery
could ever be a legitimate political condition. A state could be legitimate
only if it allowed men to continue to be free. But, as he also made clear,
the freedom men enjoyed as members of a political community—what
Locke called civil freedom—had nothing to do with an absence of state
interference. It had been said, Locke wrote, that freedom was “a liberty
for every one to do what he lists, to live as he pleases, and not to be tied
by any laws.” But this was quite wrong. Civil liberty—the liberty one en-
Jjoyed as amember of a political community—was not about being able to
do whatever you wanted without outside interference. Instead, Locke ex-
plained, “freedom of men under government” was “to have a standing
rule to live by, common to every one of that society, and made by the leg-
islative power erected in 1t.”'**

If we want to understand what Locke meant by this somewhat enig-
matic formula, we need to keep in mind that he believed that “standing
rules,” or laws, should be made with the consent of the people or of their
expressly appointed representatives. As Locke explained elsewhere in the
Second Treatise, alaw could be alaw in the full meaning of the word only
if it was made with “the consent of the society, over whom no body can
have a power to make Laws, but by their own consent, and by Authority
received from them.” The people could only be bound by laws “such as
are enacted by those, whom they have chosen, and authorised to make
laws for them.”'

In short, natural rights philosophers came up with two strongly diver-

gent views on freedom. On the one hand, conservative natural rights
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thinkers such as Grotius and Pufendorf invoked the doctrine of natural
liberty to justify complete subjection to political authority, thus rejecting
the value of freedom altogether. On other hand, radical natural rights
thinkers such as Spinoza, Locke, and Rousseau identified freedom (or at
least civil liberty) with the ability to live under laws of one’s own making,.
The latter point of view was, of course, quite close to the definition of
freedom advocated by the humanists and their ancient sources, who
had likewise identified freedom with the ability to exercise control over
the way in which one was governed.

There was one important exception to this rule: Thomas Hobbes, per-
haps the most famous and controversial natural rights thinker of the sev-
enteenth century. A staunch supporter of the Stuart dynasty, Hobbes used
the doctrine of man’s natural liberty to argue, like Grotius and Pufendorf,
for the legitimacy of royal absolutism. Without political authority to keep
them in check, Hobbes argued, men were wont to abuse their natural
freedom. In the state of nature, men were in a condition of war of all against
all. Hence, they had good reasons to abandon their natural liberty in re-
turn for the security offered by the emergence of a sovereign power—
even 1f that sovereign power held absolute control over their lives and
goods.

Unlike Grotius and Pufendorf, however, Hobbes explicitly argued that,
after the transition to civil society, men retained a form of liberty, the “lib-
erty of the subject.” This liberty entailed that men keep certain rights
vis-a-vis the sovereign—most notably, the right to defend their own lives
against the authorities. In addition, and more important, the liberty of the
subject meant that men retained the freedom to do whatever the laws
were silent about. As Hobbes put it in Leviathan, “The greatest liberty
of subjects dependeth on the silence of the law, since in cases where the
sovereign has prescribed no rule, there the subject hath the liberty to do,
or forbeare, according to his own discretion.”"*

Hobbes therefore came up with a new understanding of freedom that
was very different from the ancient conception revived by the humanists.
As Quentin Skinner has pointed out, Hobbes did so quite deliberately.
By offering his own alternative understanding of freedom, Hobbes aimed to
replace what he saw as the dangerously democratic definition of freedom
offered by the humanists and other aficionados of antiquity. Whereas
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the humanists believed that a person could be free only if he lived under
laws of his own making, Hobbes said that freedom, properly understood,
depended on the absence oflaw. Hence, his novel understanding of freedom
allowed him to argue that absolute monarchy offered just as much
freedom as popular government. To rebel against monarchical authority
in the name of freedom was therefore nonsensical. As Hobbes put it,
“Whether a common-wealth be monarchicall, or popular, the freedome
is still the same.”"’

However, it 1s important to emphasize that Hobbes’s attempt to replace
the ancient definition of freedom with a new and very different under-
standing of the term was largely unsuccessful. An extensive investiga-
tion into the impact of the Leviathan in seventeenth-century English po-
litical debate found just one writer using Hobbes’s arguments about
freedom.”® Instead, royalist thinkers and pamphleteers typically put for-
ward very different arguments. Robert Filmer, for instance, spoke for many
when he denounced the doctrine of natural liberty as new and dangerous,
arguing instead that subjection to a king was both natural and beneficent;
his Patriarcha was subtitled, revealingly, 4 Defense of the Natural Power
of Kings against the Unnatural Liberty of the People.””

All this means that commonly accepted narratives about the emergence
of more modern ways of thinking about liberty—narratives typically cen-
tered on the political impact of the Reformation or the emergence of
more enlightened ways of thinking about politics—should be viewed with
skepticism. There was no huge break; when early modern Europeans
thought about freedom, they thought, much like their ancient predeces-
sors did, of the ability to govern oneself. In order to determine whether
someone was free, the relevant question remained: Who governs? And it
remained clear to early modern thinkers that only a people that governed
itself could be called free (even if they, too, were more than ready to ex-
clude large swathes of the population on the grounds that they had never
been free to begin with).

The continued predominance of the ancient, democratic under-
standing of freedom through the sixteenth and seventeenth centuries is
also attested by sources usually ignored in textbook histories of freedom:
early modern dictionaries and emblem books. Throughout the Middle
Ages, scholars compiled word lists in various European languages, in
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which the meaning of difficult or technical words was clarified by listing
one or more synonyms. But in the early modern period, lexicographers
became more ambitious. They started creating dictionaries that explained
the meaning of conventional words via definitions and exemplary phrases
or quotations from classical texts.

An analysis of several of these dictionaries clearly shows that ancient
definitions of freedom remained predominant in the late seventeenth
century. One of the earliest examples of this new genre was the Dictionary
of the French Academy. Compiled under the auspices of the Académie fran-
caise, founded in 1630 by Cardinal de Richelieu, this dictionary took
half a century to complete, with delays caused by deaths and squab-
bles. (Reportedly, the Académiciens hurled dictionaries at each other
when passions ran high.) But the result was worth the effort: published
in 1694, the dictionary had considerable impact on the French language,
and foreign dictionaries proudly invoked its authority. It has remained
in print throughout the centuries; a ninth edition is currently being
prepared.'’

When readers opened the heavy folio pages, they encountered a defi-
nition of freedom (liberté) quite similar to that espoused by Herodotus
or Tacitus. The Académiciens started by acknowledging that liberty
was a central term in moral and theological debate about the freedom of
the will; in that sense, freedom was defined as “the power of the soul to
choose one thing or another.” But this definition was immediately fol-
lowed by two very different ones. In legal terms, the Académiciens ex-
plained, liberty was the opposite of servitude. In addition, liberty “in re-
lation to the State,” should be understood as “a form of government in
which the people has sovereign authority.” This final meaning was im-
mediately followed by an exemplary phrase referring to Roman freedom:
“As long as Rome enjoyed its liberty.”™"!

Other dictionary-makers agreed with these definitions. The next
most influential French dictionary, Antoine Furetiere’s Dictionnaire
universel, published in 1690, a few years before the Dictionary of the
French Academy, included a definition of liberty as something said of
“states where a popular administration and magistrates are estab-
lished.” This meaning was illustrated with the phrase, “The Greeks
and Romans have long battled for their liberty.”*** In England, Ephraim
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liberate, in the 1621 edition of Alciato’s Emblemata.




The Renaissance of Freedom 181

Chamber’s 1728 Encyclopaedia—directly inspired by the Dictionary of
the French Academy and the first modern English-language dictionary—
defined “free” in the abstract as the opposite of being “constrained, con-
fined, necessitated,” and it went on to note that a “free state” was defined
as “a republick govern’d by magistrates elected by the free suffrages of
the inhabitants.”'*’

Emblem books likewise attest to the widespread identification of
freedom with ancient-style popular government. In the wake of the print
revolution, which made the reproduction of text and images ever cheaper,
these books became amazingly popular among the European reading
public. These books consisted of pictorial representations (“emblems,”
from the Greek émblema, meaning “embossed ornament”) of abstract
concepts or principles, explained in verse. Representations of the notion
of freedom in such emblem books leave little doubt that the ancient
definition of freedom was uppermost in their makers’ minds. Andrea
Alciato’s best-selling Emblems—over two hundred editions were pub-
lished in the sixteenth and seventeenth centuries alone—illustrated the
concept of a free state (respublica liberate) with an image of Brutus’s fa-
mous coin, accompanied by the following explanation: “When Caesar
had been destroyed, as a sign of liberty regained, this coin was struck by
the leaders, Brutus and his brother. In chief are daggers, beside which
there also stands a cap, such as slaves receive when set free.”"* Simi-
larly, Cesare Ripa’s Iconologia, the most famous book of emblems from
the seventeenth century, depicted freedom as a young woman holding the

cap of liberty."”

Freedom in the Early Eighteenth Century

In the wake of Petrarch’s invention of humanism, the ancient cult of
freedom was revived, first in Renaissance Italy and later in other parts of
Europe. Even though the debate about freedom was complicated by other
important intellectual transformations, notably the Reformation and the
emergence of natural rights doctrine, ultimately these did not steer Eu-
ropean thinking about freedom in a different direction. By the late seven-
teenth century, the notion that one could be free only if one did not depend

on the will of another—meaning that individual freedom could exist only



182 FREEDOM

amid collective freedom—was so well established that dictionaries con-
firmed it.

Throughout the eighteenth century, the revival of the ancient cult of
freedom continued unabated in parts of Europe. Stanistaw Staszic, one of
the most famous Polish thinkers in the late eighteenth century, reminded
his countrymen that freedom could exist only where the nation had con-
trol over legislative power: “Where lawmaking does not belong to the
nation, there is no society, only a lord and his herd of cattle.”"*® In the
Dutch Republic, similar views were echoed by Lieven de Beaufort in his
1737 Treatise on Liberty in Civil Society. Under one-man rule, only the
prince was free, Beaufort explained, while all his subjects were “slaves.”""

In England, political debate evolved somewhat differently. Here, re-
newed religious and political tensions again led to the overthrow of the
Stuart dynasty in 1688. But now, the leaders of the revolt carefully avoided
any hint that theirs was a revolution for freedom. Parliament made Wil-
liam of Orange sign, as a condition for his becoming the new king, a bill
of rights, listing a series of “rights and liberties,” the violation of which
99148

was “illegal.” But the text did not mention the word “freedom.”"* Sim-

ilarly, the Act of Settlement of 1701 repeatedly referred to Parliament as
“We Your Majesties most dutifull and loyall subjects.”'*

But if Parliament was reluctant to embrace the concept of freedom,
other political actors were less so. After the Glorious Revolution, a new
generation of commonwealthmen emerged. True, they took pains to avoid
any hint that abolishing monarchy as such was their goal—the memory
of the short-lived English Republic had left little appetite to renew that
experiment. But they left no doubt that they wanted to enhance popular
control over government by increasing the frequency of elections for the
House of Commons and combating the crown’s influence over it. In
making these claims, the post-1688 commonwealthmen invoked the au-
thority of ancient freedom fighters like Cato and of their seventeenth-
century predecessors, like Sidney and Harrington."*

It is important to note, however, that outside Poland, the Dutch
Republic, and England, freedom-talk remained relatively muted.
That changed dramatically in the 17770s and 1780s, when Europe and
its Atlantic colonies became engulfed by revolution. Suddenly it seemed
as if the whole world was talking about the sweetness of liberty and the
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pernicious effects of slavery. Most spectacularly, even in France—Europe’s
most powerful monarchy—royal authority was overthrown in the name
of freedom. The Atlantic Revolutions were the apogee of the Renaissance
cult of ancient liberty; the crowning achievement, so to speak, of Niccolo
Machiavelli and other humanists who had tried to rekindle the ancient
love of liberty in the postclassical world. Yet this triumph would also
spark a powerful backlash against democratic freedom.



CHAPTER 4

Freedom 1n the Atlantic Revolutions

ON MARCH 23, 1775, Patrick Henry, a thirty-nine-year-old attorney,
gave an impassioned speech at St. John’s Church in Richmond,
Virginia. Representatives of the colony of Virginia had assembled there
to debate what position they should adopt in the conflict between the
American colonies and Britain—a conflict that had started with a dispute
about import duties but quickly escalated into a struggle for the colonies’
independence vis-a-vis the metropole. Should Virginians prepare to join
with Massachusetts and other colonies in armed rebellion against George
III? Or should they wait and see what happened? In a short but ardent
address, Henry urged his fellow Virginians to join the uprising,.

Henry acknowledged that war carried huge risks for the American col-
onists. But he believed these risks were well worth taking. As he ex-
plained to his fellow Virginians, the issue was “of the most awful moment
to this country.” It was “nothing less than a question of freedom or
slavery.” To back off now, to allow Britain to impose tariffs without fol-
lowing proper consultation procedures, was to be reduced to slavery:
“There 1s no retreat but in submission and slavery!” Henry exclaimed.
“Our chains are forged! Their clanking may be heard on the plains of
Boston!” Even death was preferable to such a fate, he concluded: “Is life

so dear, or peace so sweet, as to be purchased at the price of chains and
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slavery? Forbid it, Almighty God! I know not what course others may take;
but as for me, give me liberty or give me death!”'

Henry’s stirring words had a tremendous effect. At the end of his
oration, many in the audience were repeating the same “liberty or death”
cry. Henry’s resolutions passed, albeit by a narrow margin. With the
entry of Virginia—one of the wealthiest and most populous American
colonies—into the war, the revolt against Britain was definitively trans-
formed. A rebellion with limited aims now became a full-fledged war for
independence—a war that would last another seven years and result in a
completely new political order on the eastern seaboard of the American
continent.”

The American rebellion against Great Britain signified the beginning of
a general conflagration that eventually engulfed the whole of the Atlantic
world. In the Netherlands, a civil war broke out in 1787 between the Pa-
triots, who wanted to democratize the oligarchic Dutch political system,
and the Orangists, defenders of the status quo. While this rebellion was
quickly put down by the Prussian army, the blaze next reached France,
where a fiscal crisis triggered revolt against the regime of Louis XVI1in 1789.
From France, revolutionary fervor spread east to Warsaw, where a revolt
broke out in 1794 against the Russians, who had occupied large swathes of
Poland the year before. It also spread west, back across the Atlantic, where
in 1791 the largest slave revolt in history broke out in the French colony
Saint-Domingue. Finally, when French armies overthrew the Spanish king
Ferdinand VII in 1808, revolution spread to Latin America as well, as colo-
nists used the power vacuum in Spain to declare independence.’

The Atlantic Revolutions were triggered by many different factors.
An important cause was fiscal pressure owing to the ever-increasing
costs of warfare. The Seven Years” War, fought between 1756 and 1763,
had brought England and France to the brink of default. In both coun-
tries, the imposition of new taxes, which was necessary to solve the
fiscal crisis, sparked revolt. Another important factor was demographic
growth. As it became more difficult to feed the population, urban citizens
in many European countries became increasingly discontent with the
status quo. When extreme weather led to bad harvests, discontent easily
turned violent. In the spring of 1788, a drought struck France, while a

powerful hailstorm caused additional damage in parts of the country,
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leading to a poor grain harvest and subsequent famine. And the rela-
tively harsh winter of 1788 and 1789 made the already bad situation even
worse. While none of these events caused the revolution as such, high
food prices definitely contributed to its outbreak in the summer of 1789.*

But while fiscal policy and demographic pressures were important
proximate causes of rebellion, it is important to emphasize that the At-
lantic revolutionaries themselves did not think they were fighting simply
for lower taxes or for bread and other foodstuffs. Instead, they made it
clear again and again that they were struggling for something more abstract
and exalted: freedom. The fighting words with which Patrick Henry
ended his 1775 speech—liberty or death—were soon adopted as the semi-
official slogan of the American revolutionaries. In August 1775, soldiers
of the First Virginia Regiment adopted as their flag the image of a coiled
rattlesnake with Henry’s famous words on either side.” Flags carried by
the New York and South Carolinian regiments in the Continental Army
were decorated with the same words or, alternatively, with the motto Vita
potior libertas (“Liberty above life.”)"

These and similar watchwords soon began to be repeated all over the
Atlantic world.” In France, the revolutionaries repeatedly proclaimed
their willingness to die for freedom. Members of the National Guard—a
militia created in July 1789 to defend the achievements of the revolution—
took an oath pledging their willingness to “die if need be in order to
defend liberty.”® Similarly, in the Netherlands, Patriot citizen militias
marched under banners decorated with a personified liberty, typically
depicted as a young woman carrying a freedom staff and a Dutch
freedom hat.’ In Poland, the maxim Dulce et decorum est pro patria
mori (“Sweet and honorable it is to die for the fatherland”) was continu-
ally reiterated throughout the 1794 revolt against Russia, Prussia, and
Austria—the great powers that had partitioned the Polish Republic
among themselves."” A few years later, in 1804, when the former French
colony Saint-Domingue became independent and adopted the name
Haiti, its new leader, general Jean-Jacques Dessalines, made it plain that
the Haitians would rather die than lose the liberty they had fought for.
To bring “the empire of liberty” to their homeland, Dessalines, in a
speech marking Haiti’s newly established independence, explained,

“we must take any hope of re-enslaving us away from the inhuman gov-
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Jean Baptiste Regnault, The Genius of France between Liberty and Death (1793).

ernment that for so long kept us in the most humiliating torpor. In the
end we must live independent or die.”"

Such revolutionary slogans also inspired some of the most talented art-
ists of the late eighteenth century. Probably the most famous example
was Jean-Baptiste Regnault, one of France’s preeminent classical histor-
ical painters. Regnault dramatized the choice between liberty and death
in an allegorical painting finished in 1793 and first exhibited during

the Salon of 1795. In his depiction, a winged and naked young man, the
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personified genius of the French people, was confronted with the choice
of either Liberty (represented as an attractive young woman holding a
liberty cap) or Death (a skeleton holding a scythe).”

This sudden explosion of freedom-talk did not come out of nowhere.
As we have seen, throughout the preceding centuries, the ancient cult of
freedom was slowly but surely revived in Europe as Renaissance human-
ists and their pupils familiarized themselves with the long-lost world of
antiquity. But the discourse at the end of of eighteenth century was
nonetheless unprecedented. Never before had Europeans and their colo-
nial offspring invoked the concept so frequently. Between 1775, when
the American Revolution began in earnest, and 1815, when revolution
made way for restoration in Europe, the whole of the Atlantic world talked
constantly of freedom.

The freedom fought for by the Atlantic revolutionaries was of a partic-
ular kind: it was the antique freedom to govern themselves. The Atlantic
revolutionaries executed kings and toppled oligarchic elites, replacing
them with governments that were, at least by their own lights, popular or
democratic. They also adopted laws meant to promote economic equality;
like Harrington, they believed economic equality a necessary condition
for popular self-government. The revolutionaries were inspired by their
reading of classical sources as well as by modern adaptations of these
sources. And while the revolutionaries also talked a lot about their desire
to reassert man’s natural rights, this meant, first and foremost, the right

to popular sovereignty.

Democratic Freedom in the Atlantic Revolutions

In 1776, a year after Patrick Henry’s speech at St. John’s Church, Richard
Price, a Welsh clergyman and enthusiastic supporter of the American
Revolution, published a short treatise titled Observations on the Nature
of Cvvil Liberty, the Principles of Government, and the Justice and Policy
of the War with America, which became an instant bestseller. It went
through fourteen editions in 17776 alone and sold over 60,000 copies within
the first few months of publication, while also being translated into French,
German, and Dutch. On Crvil Liberty made Price—a Unitarian minister
previously known only within a small circle of theologians and other
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intellectuals—famous overnight. He became a hero to both the American
colonists and their British supporters. In 1778, the newly established
American Congress even passed a motion requesting that Price move to
North America so that he could help the new state with its finances.
(Price politely declined.)”

In On Civil Liberty, Price set out to explain why he sided with the re-
bellious colonists. The British were wrong for many reasons, Price made
clear. The British constitution expressly forbade raising taxes without
representation, therefore their resort to war was unconstitutional. Sending
troops across the Atlantic would cost much more than the colonies would
ever produce in revenue, so it was also bad policy. But above all, Price
maintained, the British stood condemned on grounds of “the principles of
liberty.” By arrogating the right to impose taxes on the American colonists
without consulting them—the declared cause of the war—the British
were threatening to impose “slavery” on the colony."

Price realized that this claim might seem overblown to at least some of
his readers. After all, compared to actual slaves, whose plight was just
starting to attract attention in Britain, the American colonists were well off.
George III was by no means introducing white bondage in the colonies.
Neither could British rule in the American colonies be described as
overly oppressive. The proposed taxes on the American colonists were
not onerous relative to the levies imposed on average Britons.

But, as Price underscored, describing George III’s policies as po-
tentially enslaving was not so strange if one had a clear view of what
liberty meant. As Price explained, there were many seemingly different
kinds of freedom. You could speak of being free in a physical sense; that
1s, being able to act on your own initiative. On a more abstract level, you
could be morally free if you had the power of following, in all circum-
stances, your sense of right and wrong. Or you could be said to have re-
ligious freedom if you had the ability to choose the religion you thought
was best. But in the end, all these different freedoms were, in essence,
based on the same principle: self-government. In each instance, an agent
was free to the extent that he was able to follow his own will or to the ex-
tent that he was “self-directed.” Conversely, one was unfree or “a slave”
when one was under the will or direction of “a force which stands op-

posed to the agent’s own will.”"
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This was also true of civil or political liberty (Price used these terms
interchangeably). For if freedom consisted of self-government, it followed
that a state could be free only when it was self-governing; that is, when
its government was exercised by the people themselves or their represen-
tatives. Just as an individual was free only to the extent that he was
guided by his own will and did not depend on the will of another, so a
state could be called free only when guided “by its own will; or, (which
comes to the same) by the will of an assembly of representatives appointed
by itself and accountable to itself.” Conversely, a state in which the legis-
lature was not elected by the people was “in slavery.”'®

It followed that the Americans were rightly worried about the imposi-
tion of new taxes by the British Parliament. Not because these taxes were
so high but because they were introduced without the prior approval of
the colonists who had to pay them. By claiming that “this kingdom has
power . . . to make laws and statutes to bind the colonies, and people of
America, in all cases whatever,” Parliament had arrogated itselfa “dreadful
power” over the colonists. “I defy any one to express slavery in stronger
language,” Price concluded dramatically.”

Price’s claim that the British government was out to enslave the Amer-
ican people was based on a specific understanding of freedom: that you
could be free only in a self-governing state. In Price’s view, being free in
a society or as a society had nothing to do with the extent to which gov-
ernment interfered with one’s life. Rather, one was free as long as one had
a say in the direction of one’s country. This was not because the act of
governing in and ofitself set one free. Price carefully avoided such claims.
Rather, in Price’s view, self-government was necessary for the robust en-
joyment of liberty. Under a despotic government, private men “might be
allowed the exercise of liberty; . . . but it would be an indulgence or con-
nivance derived from the spirit of the times, or from an accidental mild-
ness in the administration.”"

Price’s understanding of freedom was widely shared among Amer-
ican, Dutch, French, and Polish revolutionaries.” In 1774, Thomas Jef-
ferson, a young lawyer and member of the Virginia House of Burgesses,
drew up a strongly worded statement in which he laid out the colonists’
various grievances against Britain, such as the imposition of high tariffs
on trade. But Jefferson also had a more fundamental complaint: the colo-
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nists were being turned into slaves. In recent years, a “series of oppres-
sions” had been initiated by the British Parliament that “plainly prove[d]
a deliberate and systematical plan of reducing us to slavery.” More spe-
cifically, Parliament was undermining the American colonists’ liberty by
imposing new laws without consulting the Americans themselves. “Can
any one reason be assigned,” Jefferson exclaimed in frustration, “why
160,000 electors in the island of Great Britain should give law to four
million in the states of America, every individual of whom is equal to
every individual of them, in virtue, in understanding, and in bodily
strength?” He continued, “Were this to be admitted, instead of being a
free people, as we have hitherto supposed, and mean to continue our-
selves, we should suddenly be found the slaves, not of one, but of 160,000
tyrants.”*

Dutch Patriots agreed. “You cannot be said to be free if you do not

> wrote Pieter

govern yourself, your property, and your happiness,’
Vreede—a Dutch wool merchant who played a prominent role in the Pa-
triot movement—in 1783. Hence, the large majority of Dutch people, who
had no say in government at all, were just as unfree as the subjects of the
French or Spanish kings—unless the regent elite was overthrown.* In
France, a similar claim was made in the abbé de Mably’s On the Citizen’s
Rughts and Duties. Although this treatise had originally been written in
1758, it remained unpublished until 1789 when it was printed in three dif-
ferent editions. Mably provided a stinging judgment of the French mon-
archy, which, in his view, had turned all Frenchmen into slaves. “We are
perfectly aware of the fact that we have a master, we experience that every
day,” he wrote, adding that only a people that was “its own legislator”
could be called free.” A few years later, the leaders of a Warsaw revolt
against Russian domination made clear that they were fighting to be a
“self-ruling people,” and therefore to be “free.”

Eighteenth-century revolutionaries were quick to point out that such
freedom or self-government required, first and foremost, the eradication
of monarchy. But like their sixteenth- and seventeenth-century humanist
predecessors, they also generally agreed that the ability to live a free life
depended on more than the mere abolition of royal power. It also required
the introduction of a broad-based, popular government. Price made
that crystal clear in On Civil Liberty, when he explained that not only



192 FREEDOM

American colonists but also the majority of the English lived in slavery.
After all, the British Parliament did not really represent that many Britons.
According to Price’s calculations, half of the members of the House of
Commons were chosen by fewer than 6,000 voters, and a further one-
ninth of all representatives were in effect chosen by 364 individuals.
Therefore, most Britons could likewise be said to be unfree; or, as Price
put it, it was “an abuse of language” to say that they possessed “liberty.”
The existence of Parliament was rather “disguising slavery, and keeping
up a form of liberty when the reality was lost.”**

Other revolutionary thinkers and actors agreed. As a result, most rev-
olutionary movements throughout the Atlantic world had a stated goal of
increasing popular control over their respective governments. While they
used different terms to designate their preferred form of government—
republic, popular government, or (more rarely) democracy—these were
all typically used to refer to regimes in which the most important public
officials were chosen through relatively broad-based elections. When
American revolutionaries talked about their preference for republican
government, they made it quite clear that this meant government sub-
jected to popular control. This was true both during the initial phase of
the revolution, when the different state constitutions were created, and
during the late 1780s, when the federal constitution was drafted.” For
instance, in a speech delivered to his fellow Pennsylvanians very early in
the ratification debates, James Wilson made the case that the Constitu-
tion was “purely democratical” because the “supreme power . . . [was]
vested in the people.”*

Other framers were more wary of the word “democracy”—which, in
the late eighteenth century, connoted mob rule and anarchy—preferring
“popular government” or “republic.” In The Federalist Papers, the
Virginia politician James Madison famously denied that the new, federal
constitution was “democratic,” insisting instead that it instituted a “re-
publican” government. But Madison meant something very specific by
these terms. By “democracy,” he meant direct democracy—“a society
consisting of a small number of citizens, who assemble and administer
the government in person.” By “republic,” in contrast, he meant “a gov-
ernment in which the scheme of representation takes place,” and he

made clear right away that such representation was to be of “the people.”
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Elsewhere in The Federalist Papers, the new constitution was repeatedly
described as establishing a “popular government.”?’

Likewise, Dutch Patriots made clear that the “true republicanism” they
fought for meant a regime based on broad-based representation. Later on,
they started using the term “representative democracy” to describe their
preferred form of government.” The leaders of the Polish revolt similarly
emphasized that they were fighting not just for their homeland’s indepen-
dence from the great powers that had overrun it but also to restore and
enlarge republican self-government, which was now meant to include
not just the nobles but also a much larger swathe of the population. The
Poles, as one revolutionary put it, were “striving for the freedom they
have always enjoyed, which they want to set aright and extend to all
residents.”*

In France, the revolution started out on a more moderate note. Here,
the goal was initially to introduce what the revolutionaries described as
“constitutional monarchy.” Influential revolutionary thinkers like the
abbé de Sieyes believed that republicanism was undesirable in France and
that a strong monarchy remained necessary; hence, in the new constitu-
tion of 1791, King Louis XVI was given executive power. Nevertheless,
even at this early stage, revolutionaries made clear that the constitutional
monarchy was to be based on the “general will” of the people at large—
which meant that legislative power was to be assigned to the people’s
chosen representatives.”® After Louis XVI’s flight to Varennes in June 1791
revealed his lack of commitment to the new order, the revolutionaries’
goal became to establish what they described as a “democratic republic.”
And even though the word “democracy” became less popular in the
wake of the Terror, French revolutionaries continued to make clear that
they were in favor of broad-based popular government—until Napoleon
Bonaparte put an end to the republican experiment.”

In short, there are good reasons to describe the late-eighteenth-century
revolutions as “democratic” revolutions, as the historian Robert Palmer
did in his classic overview The Age of the Democratic Revolution.”® But
the democratic fervor of the Atlantic revolutionaries did not manifest
itself just in their enthusiasm for popular government. In addition to in-
troducing more democratic political institutions, quite a few revolution-

aries also propagated measures aimed at enhancing economic equality—in
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the vein of James Harrington.” Economic measures, it was argued, were
Jjust as necessary for maintaining freedom as were representative institu-
tions and frequent elections. If wealth disparity became too great, an oli-
garchy would form and take control of political power, and freedom
would disappear. As one American revolutionary put it, “The great fun-
damental principle on which alone a free government can be founded
and by which alone the freedom of a nation can be rendered permanent,
1s an equal distribution of property.”**

This is not to say that, apart from a tiny, radical fringe, Atlantic revo-
lutionaries had any enthusiasm for a wholesale redistribution of property,
let alone for the introduction of communism. One of the main benefits of
republican government vis-a-vis absolute monarchy, after all, was that it
was supposed to offer personal security—including security of property.
To reach the desired goal of greater economic equality, then, Atlantic
revolutionaries focused on changing the laws that regulated inheritances.
They argued that inheritance laws that fostered the concentration of
property in the hands of a few—for instance, by creating entails or by
favoring the eldest son—should be abolished, thus promoting the equal
division of property between all natural heirs. This way, property rights
would be respected, but in the long run, greater economic equality could
be achieved.

In the American context, the outbreak of revolution immediately
sparked a campaign to change the nation’s inheritance laws. During the
colonial period, law dictated, at least when there was no will, that real
property went to the eldest son—a practice called primogeniture—or, al-
ternatively, that the eldest son receive a double portion of the inheri-
tance. Laws of entail existed in many colonies as well. An entail is a
testamentary condition that says property can be passed only onto par-
ticular people; for example, only onto an oldest son. The goal of such a
condition is usually to make sure that a testator’s property remains con-
centrated in a particular branch of the family. In Virginia, for instance,
even slaves could be entailed, so as to make sure that a plantation would
be transmitted in its entirety from generation to generation.”

But soon after the Declaration of Independence, American revolution-
aries set out to change these laws. Thomas Jefferson, in particular, played
a key role in this campaign, successfully proposing to abolish both entails



Freedom in the Atlantic Revolutions 195

and primogeniture in Virginia. Jefferson did not hesitate to make the Har-
ringtonian provenance of these proposals explicit. As he explained in his
autobiography, repeal of entail laws was necessary to “prevent the accu-
mulation and perpetuation of wealth in select families.” These reforms
were “the best of all agrarian laws,” Jefferson said. They were “a founda-
tion laid for a government truly republican,” and in enforcing them “no
violence was necessary, no deprivation of natural right.”*

Jefferson’s example was followed by many other American revolu-
tionaries. As a result, by 1800, laws repealing entails and promoting
the equal division of estates had been adopted in almost every state in
the Union. There were some exceptions: in Connecticut, for instance, the
eldest son continued to receive a double share of intestate estates. But
overall, the postrevolutionary inheritance laws encouraged the equal
division of property among heirs.” Like Jefferson, the proposers of
these bills made their political goal quite explicit. A revision of North
Carolina’s inheritance laws in 1784 was undertaken on the grounds
that “to promote . . . equality of property” was “the spirit and principle
of a genuine republic” and that, therefore, “the real estates of persons
dying intestate should undergo a more general and equal distribution
than has hitherto prevailed in this state.”’® Similarly, the preamble of a
1794 statute adopted in Delaware stated that “it is the duty and policy
of every republican government to preserve equality amongst its citi-
zens, by maintaining the balance of property as far as it is consistent with
the rights of individuals.”*

In continental Europe, and in particular in France, revolutionaries were
equally invested in the idea that staving off economic inequality was nec-
essary for the preservation of liberty. This idea was vigorously de-
fended by, for instance, the abbé de Mably in a number of writings pub-
lished at the outbreak of the French Revolution of 1789. In his more radical
treatises, Mably propagated the abolition of private property, and his
name is now mainly associated with the defense of communism. How-
ever, Mably recognized that such measures were probably too utopian;
his main emphasis was, therefore—just like that of Harrington, whom
Mably read with admiration—on inheritance laws meant to ameliorate
the unequal division of property in the long run. Thus, in his On Legs-

lation, Mably defended inheritance laws that would compel the division
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oflanded property among a number of actual or adopted heirs, with prop-
erty reverting to the state for division among poor families when there
were no heirs.*

As the French Revolution unfolded, legislators readily adopted such
proposals. As early as 1790, several articles appeared in the Moniteur Uni-
versel, the main French journal of the time, linking “a truly free constitu-
tion” with “equal inheritance.” "' In April 1791 the Constituent Assembly
made a first effort to foster greater economic equality with the adoption
of a “Decree Relative to the Distribution of Intestate Successions.” This
decree provided for equality between heirs in intestate cases. Some of
the more radical deputies also proposed, unsuccessfully, to make equal
inheritance obligatory even in cases where there was a will. Maximilien
de Robespierre, for instance, favored such a stringent law, arguing that
“the too great inequality of fortunes is the source of political inequality
[and] of the destruction of liberty.”** Although this proposal was not
adopted in 1791, in 1793 the Jacobin-dominated National Convention did
make equal inheritance in all cases obligatory.

Indeed, the Jacobin-sponsored rewriting of France’s inheritance laws
went considerably further that of the American revolutionaries, who had
focused solely on intestate cases. Subsequent laws made the equal divi-
sion of inheritance even more stringent. Heirs had to return all dowries
and other gifts to the succession. Only a small portion of the estate,
known as the “disposable portion,” was left free to be assigned by will,
and it could be left only to nonheirs—to charity, for example. Finally,
equal inheritance was made retroactive to July 14, 1789, the date on
which the New Regime was supposed to have begun. The Jacobin in-
heritance laws, it should be noted, created a surge of protest, particularly
among rural landholders who complained their estates were too small to
be subdivided. But the Convention stood firm and refused to retract the
new laws.*

Nevertheless, the radicalism of the Jacobins should not be exaggerated:
they were just as opposed to the forcible redistribution of property as were
their predecessors in the Constituent Assembly—or, for that matter, as
were the American revolutionaries. Thus, while the Jacobin-dominated
National Convention supported the rewriting of France’s inheritance laws

to foster economic equality in the long run, its members simultaneously
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banned proposals for the redistribution of property in the here and now.
On March 18, 1793, the Convention even decreed the death penalty for
anyone introducing such a measure." As this again reminds us, the
Jacobins—like Jefferson—were keen to foster economic equality not as
an end in itself, but because they believed it was a necessary precondi-

tion for democratic self-government, and hence, for the freedom of all.

The Limits of Democratic Freedom

The Atlantic revolutionaries believed that the liberation of mankind
demanded a radical reordering of their societies toward greater po-
litical and economic equality. But their radicalism had clear limits. Many
eighteenth-century revolutionaries, while loudly protesting the meta-
phorical slavery to which they were subjected by haughty kings and ar-
rogant patricians, either owned actual slaves or were involved in the
slave trade. This was most glaringly the case in the American colonies,
where in 1776 about half a million slaves lived. In Europe itself, slavery
was nominally prohibited in many countries, including France. But
thousands of slaves lived in France’s overseas colonies, notably in Saint-
Domingue, the richest and most prosperous French colony in the West
Indies. The Dutch, for their part, also had slave colonies, notably the
plantation colony Surinam, and in addition, their merchant ships played
a crucial role in the transatlantic slave trade. In Poland-Lithuania, the
peasants’ status held some resemblance to that of serfs; thus the law for-
bade Polish peasants to move without seignorial permission.*

The discrepancy between the ideals of liberty professed by eighteenth-
century revolutionaries and the persistence of chattel slavery and
serfdom in the Atlantic world is not just evident in hindsight. Quite the
contrary, contemporaries vehemently criticized the revolutionaries for
failing to live up to their ideals. “How is it that we hear the loudest yelps
for liberty among the drivers of negroes?” the British Tory Samuel
Johnson remarked acerbically in 1775.% Similarly, in 1778, the Scottish
philosopher John Millar condemned the American colonists for their
inconsistency. While the Americans talked excitedly about their “po-
litical liberty” and “the inalienable rights of mankind,” Millar lamented,

they deprived “a great proportion of their fellow creatures” of “almost
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of every species of right.” If anything, this showed “how little the conduct
of men is at the bottom directed by any philosophical principles.”*

But it was not just opponents of the Atlantic revolutionaries who re-
marked on this hypocrisy. Many revolutionaries and revolutionary sym-
pathizers wrestled with it.** In a 1785 letter to Thomas Jefferson, Richard
Price pointed out that the existence of slavery in the newly independent
American states fundamentally compromised the revolution’s promise. If
“the people who have been struggling so earnestly to save themselves
from slavery are very ready to enslave others,” Price wrote, American
independence would devolve into “aristocratic tyranny and human de-
basement,” and “the friends of liberty and virtue in Europe” would be
“mortified.”* In the former colonies, too, revolutionaries pointed out to
one another that the existence of chattel slavery was incompatible with
their struggle for freedom. As the Pennsylvania Journal remarked in
1781, “A good whig should consider how inconsistent to the people of
Europe the citizens of these states must appear, who, tho’ enlightened to
their own rights, are still blind to the case of the poor Africans.”*

These were not just words. During a brief moment in time, it seemed
as if the general fervor for freedom might lead to the eradication of chattel
slavery in the revolutionary parts of the Atlantic world. In 1775, Philadel-
phia formed the first antislavery society in the world.” In the wake of the
revolution, a number of Southern slaveholders voluntarily emancipated
their slaves. But abolitionists made progress particularly in the North,
where slavery was less entrenched. All states from North Hampshire to
Pennsylvania took steps toward emancipation—which was, as one histo-
rian of the American Revolution remarks, “the first time in recorded his-
tory that legislative power had been invoked to eradicate slavery.”** More-
over, slaves themselves turned the rhetoric of freedom against their
masters. In the 1780s and 1790s, slaves in the North invoked the principle
that “all men are born free and equal”—which had been written into many
of the new state constitutions—in order to wage a legal battle against
slavery. In some such cases, they were able to persuade the courts to re-
lease them from bondage.*

In France and its overseas colonies, revolutionary actors likewise cam-

paigned to abolish slavery. Initial attempts by the Society of the Friends
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of the Blacks, founded in Paris in 1788, to abolish the slave trade led to
naught in face of opposition by the planters, who were represented by a
powerful and well-funded lobby in Paris. But in 1791, slaves rebelled
against their masters in Saint-Domingue and formed an army that man-
aged to take over a large part of the 1sland. In 1793, a representative of the
French government on the island, faced with the threat of either the
Spanish or the British making use of the situation to take over Saint-
Domingue, promised to abolish slavery in return for military assistance
against France’s enemies. A few months later, the Jacobin-dominated Na-
tional Convention abolished slavery in the other French colonies as well.**

In the United States, however, neither the slaves nor their revolutionary
sympathizers succeeded in eradicating slavery. Entrenched economic
interests and deep-rooted racism proved a powerful bulwark against the
revolutionary fervor for freedom. The abolitionist movement had but
limited impact in the South; in fact, there were considerably more slaves
in North America at the end of the revolutionary era than at the begin-
ning. In 1790, the half million slaves of the 17;70s had increased to some
700,000.” Moreover, by the 1790s it became clear that these trends would
not change anytime soon, as the framers of the federal constitution explic-
itly rejected the example of the North. Madison assured delegates to the
Virginia Ratifying Convention that the new constitution offered slavery
“better security than any that now exists.”*°

Similarly, in France the abolition of chattel slavery was reversed by Na-
poleon in 1800, and slavery continued to be legal in France’s colonies
until 1848. The only exception to this rule was Saint-Domingue. Under
the leadership of Jean-Jacques Dessalines, the former slaves managed to
defeat the French army sent by Napoleon to reconquer the island and
declared the independence of Haiti 1804. Half a million people were lib-
erated from slavery. Yet the newly independent Haitians had to pay a
heavy price for their freedom—and literally so. France refused to recog-
nize Haitian independence until 1825, and then it did so only in return
for a large indemnity (nearly 100 million francs), which was to be paid at
an annual rate, rendering the Haitian government chronically insolvent.
Meanwhile in the Netherlands, revolutionaries refused to even discuss

the abolition of slavery. Emancipation came only in 1863.%
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The failure to eradicate chattel slavery was not the only inconsistency
in the Atlantic revolutionaries’ campaign to liberate the world. For all
their talk about handing over power to the people, most revolutionaries
were perfectly happy to exclude large swathes of the population—most
notably women—from their democracies and popular governments.
In addition, many revolutionaries wanted to exclude the indigent or
even the merely poor from political participation, along with certain other
categories of people, such as servants. Thus, the French constitution of
1791 barred about 40 percent of adult males from voting, in addition to
women and free blacks. In the United States, voting rights differed quite
substantially from state to state: whereas in New Hampshire and Penn-
sylvania, about go percent of adult males could vote, around 40 percent
were barred in Virginia and New York. Nationwide, about 20 percent
of adult white males were excluded from voting for the House of Repre-
sentatives by the 1790s. (Free black men were typically enfranchised on
the same terms as white men.)*

Many Atlantic revolutionaries believed that these exclusions by no
means undermined their adherence to the democratic theory of freedom.
Women, they claimed, were unfree to begin with, since their lack of in-
tellect and their passionate natures made them dependent on men in
their day-to-day lives. Hence, nothing was lost by depriving them of the
power to participate in government; this did not make women any more
unfree than they already were. “Women,” as one Dutch revolutionary
putit, “are human, but, as they are under the supervision and protection
of men, they are not citizens.””

Similar arguments were used to defend the exclusion of servants and
the poor, who were deemed too dependent on the wealthy. During de-
bates in the French National Assembly, for instance, several speakers
asserted that servants should be prevented from “active” citizenship
because their dependency on their masters ensured that their votes would
not express their free wills.” In addition, some revolutionaries pointed
out that the enfranchisement of servants and the poor was not merely
superfluous; it was also, paradoxically, dangerous for the preservation of
democratic freedom. Thus, during the Constitutional Convention of

1787, Gouverneur Morris introduced an amendment that would limit the
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right to vote to freeholders, arguing that this was necessary to prevent
the creation of an overbearing “aristocracy.” If the poor were given votes,
Morris explained, they would surely sell them to the highest bidder.
Votes should, therefore, go only to “secure and faithful guardians of
liberty”—men whose property assured the independence necessary to
vote according to their own will.”"

Such claims were fiercely contested by more radical revolutionaries.
For instance, Olympe de Gouges, a French playwright and pamphle-
teer, turned the revolutionaries’ own arguments against them to plead
for female suffrage. In her 1791 Declaration of the Rights of Woman and
of the Citizen, written in reply to the 1789 Declaration of the Rights of
Man and the Citizen, de Gouges accused the National Assembly of hy-
pocrisy. They played at being revolutionaries and claimed their own
right to equality, but women still suffered under the “perpetual tyranny
of man.” She closed her Declaration by urging women to wake up and
demand their rights. Men had invoked “reason” to justify revolution;
now it was up to women to extend that reasoning to combat the injustice
of male hegemony. “Woman is born free,” she wrote, “and remains
equal to man in rights.”* These arguments were picked up in different
contexts: when Dutch revolutionaries issued a Declaration of the Rights
of Man and the Citizen in 1795, an anonymous pamphlet appeared in
reply. An Argument that Women Should Participate in Public Govern-
ment accused the revolutionaries of establishing male “tyranny” and
female “slavery.”’

Even more contentious was the exclusion of poor white males. In
France, the introduction of census suffrage was combatted in the Na-
tional Assembly by a small but assertive group of deputies including
Maximilien de Robespierre. According to Robespierre, any provision
establishing a pecuniary condition for voting or eligibility would estab-
lish not freedom but an aristocracy; indeed, it would create the most
unbearable of all aristocracies—that of the rich. If large numbers of
adult males were excluded from the vote, the nation would remain “a
slave” because it would be forced to obey laws it did not approve of.%
Similarly, in America, the Constitutional Convention overwhelmingly

rejected Gouverneur Morris’s proposal to limit the franchise for the
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House of Representatives to freeholders, on the grounds that this would
create an odious tyranny. Benjamin Franklin warned that, in Britain, a
similar limitation of suffrage had allowed Parliament to subject the disen-
franchised “to peculiar labors and hardships.”®

Overall, however, the Atlantic revolutionaries remained wedded to a
less expansive vision of democracy. For all of de Gouges’s eloquence,
the possibility of female suffrage was not even debated in the National
Assembly. In 1793, after the downfall of the monarchy, the issue was
raised during debates about the new republican constitution in the Jacobin-
dominated convention. However, no more than a few conventionnels ar-
gued in favor of female suffrage, and the issue was never put to a vote. In
addition, even the most democratically minded revolutionaries con-
tinued to argue for the exclusion of certain categories of adult white males,
notably servants. In France, new voting laws enacted in 1792 by Robes-
pierre’s Jacobins gave the right to vote to all adult males who had main-
tained a residence for one year and who lived off their own income or
labor, thus coming close to the establishment of universal male suffrage.
But even the laws of 1792 continued to exclude domestic servants from
suffrage, as well as the unemployed and sons still living under their
father’s roof.*

In short, the political vision of the Atlantic revolutionaries was riddled
with inconsistencies. They fought for freedom—Dbut they owned slaves
and failed to eradicate slavery. They wanted freedom for all—but many
were just as excluded from political power as they had been in the mon-
archies and oligarchies of the ancién regime. Radical revolutionaries pointed
out these inconsistencies, but they were belittled and ignored. However,
despite the limits of their political imagination, in the context of their time,
the Atlantic revolutionaries were undeniably radical, as Gordon Wood
has recently argued with respect to the American Revolution.” Compared
to the world in which they lived, in which power was concentrated in the
hands of a infinitesimally small number of elite individuals, the reordering
of power hierarchies—both political and economic—that Atlantic revo-
lutionaries envisioned was a real challenge to the status quo. This is why
their example continued to inspire future revolutionaries and even, as we
shall see, those who had remained largely excluded from the promise of

1776 and 1789.
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Triumph of the Ancient Cult of Freedom

Waged in the name of democratic freedom, the Atlantic Revolutions
can be seen as the culmination of a long tradition going all the way back
to antiquity. After all, when eighteenth-century revolutionaries referred
to themselves as slaves robbed of their freedom by haughty kings or
selfish elites, or when they talked about the introduction of republican
government or democracy as a prerequisite for freedom, they were by no
means making original claims. Rather, they echoed antique writers
like Herodotus, Livy, and Tacitus as well as early-modern humanists like
Machiavelli, Etienne de La Boétie, and James Harrington.**

This 1s hardly surprising. In the eighteenth century, elite education re-
mained based on humanist principles, much as it had in the sixteenth
and seventeenth centuries. Hence, many of the most prominent revolu-
tionaries enjoyed good, classical educations. When John Adams entered
Harvard in the 1750s, he was expected to be able to read Cicero,
Virgil, and other common classical authors along with Greek texts, such
as the New Testament. As a rhetorical strategy, moreover, the invocation
of antiquity had obvious benefits. The Atlantic revolutionaries were en-
gaged in a novel and risky political experiment. By making a show of their
ancient intellectual inheritance, they downplayed the radicalism of their
goals and made them more acceptable.”

Consider the symbolism and narrative strategies used by the Atlantic
revolutionaries to undergird their fight for freedom. In the sixteenth and
seventeenth centuries, as we have seen, the Roman symbol of freedom—the
so-called liberty cap—reappeared on coins and in emblem books. By the
end of the eighteenth century, there was a huge upsurge in the popularity
of this antique symbol of freedom. In the American colonies, the liberty
cap first appeared in the 1760s. In New York, colonists erected a wooden
pole to celebrate the repeal of the Stamp Act and crowned it with a liberty
cap. When the pole was cut down by British soldiers, the colonists res-
urrected it again. All in all, the colonists erected five different poles, the
last of which was taller than any other structure in town.”

The liberty cap had a long shelflife in the American political imagina-
tion. In 1814, John Archibald Woodside produced a painting to commem-
orate the war of 1812 against the British. The painting, titled We Owe



Raising the Liberty Pole, 1776. Painted by F. A. Chapman, engraved by John C.
McRae (c. 1875).

John Archibald Woodside, We Owe Allegiance to No Crown (c. 1814).
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Jean-Jacques Le Barbier, Declaration of the Rights of Man and the Citizen (1789).
The allegorical figures of France, breaking her chains, and Fame sit atop the
declaration. The two stone tablets are decorated with a red liberty cap, a snake
biting its tail, and a laurel wreath, representing liberty, eternal unity, and glory
respectively.

Allegiance to No Crown, shows a sailor holding the American flag, while
trampling a crown and broken chains underfoot. To the left is a young
woman in classical garb, the personification of freedom, holding a pole
topped with a red liberty cap in her right hand and a laurel wreath (sym-
bolizing military victory) in her left.



206 FREEDOM

In France, the liberty cap first appeared in 1789 in engravings and
paintings commemorating the Declaration of the Rights of Man and the
Citizen; for example, Claude Niquet’s engraving The Declaration of the
Rights of Man and the Citizen (1789) and Jean-Jacques-Frangois Le Barbi-
er’s more famous painting on the same subject.

In the wake of the overthrow of the monarchy in 1792, the symbol be-
came ubiquitous. The official seal of the First Republic featured a personi-
fied liberty with a liberty cap and fasces. The liberty cap made its ap-
pearance on the streets as well. In 1792, wearing the cap became a popular
fad in Paris. The cap also became red, a color associated with the laborer’s
cap and hence with the democratic aspirations of its wearers.”

The Atlantic revolutionaries made their classical inspiration clear in
many other ways as well. American, Dutch, French, and other revolution-
aries explicitly modeled themselves on Greek and Roman freedom
fighters. Cato of Utica, who had opted to kill himself rather than submit

A French Revolutionary-era liberty cap, patched with a red, white, and blue

cockade.



Freedom in the Atlantic Revolutions 207

to Caesar, was a particular favorite among American revolutionaries.
Cato’s popularity in the colonies was stimulated by the success of the
play Cato: A Tragedy, which dramatized Plutarch’s account of the last days
of the Roman hero’s life. Written by the eighteenth-century British play-
wright Joseph Addison, Cato was first performed in the American colonies
in 1735 in Charleston, South Carolina, some twenty years after its opening
performance in London. It quickly became one of the most popular plays
in pre-Revolutionary America.”

When Patrick Henry spoke his famous line “give me liberty or give
me death,” he was probably quoting from Addison’s play, in which Cato
declared, “It 1s not now a time to talk of aught /But chains, or conquest;
liberty, or death.” Addison’s play was also performed at Valley Forge
where, in 1777, the American army had set up its winter quarters. Evi-
dently, George Washington and other military leaders hoped to inspire
their soldiers with Cato’s example.”

Greek freedom fighters likewise functioned as models for the American
revolutionaries. John Adams, in a letter to his friend James Warren, com-
pared the American rebels with the Athenians and Spartans in their
struggle against Persian and Macedonian invaders. “The Grecian Com-
monwealths were the most heroic confederacy that ever existed,” Adams
wrote, claiming American colonists should take heart and borrow from
their admirable example. “Let us not be enslaved, my dear friend, by

9974

either Xerxes or Alexander.”” The Virginian politician George Mason

similarly praised “the little cluster of Greek republics” for having resisted
and ultimately defeated the “Persian monarchy.””

French revolutionaries also liked to identify with ancient freedom
fighters, although their preferred role model was not Cato but Lucius
Brutus, the Roman hero who, according to Livy, had played an instru-
mental role in overthrowing the monarchy and establishing the Roman
Republic. Voltaire’s play Brutus, which was relatively unsuccessful after
its premiere at the Comédie frangaise in 1730, was revived in 1790 and be-
came a breakout hit.” Set in the early days of the Roman Republic, right
after the downfall of the Tarquin dynasty, the play revolves around the
relationship between Lucius Brutus, Rome’s first consul, and his son
Titus. Titus is shown as the headstrong and victorious leader of Rome’s

armies. Frustrated in his political ambitions and blinded by his love for
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Tullie, Tarquin’s daughter, Titus decides to join a conspiracy against the
republic—and, therefore, against his father. The conspiracy is uncovered,
and Titus is condemned to death by his own father. The play ends with
Brutus’s refusal to be consoled. “Rome is free,” he declares, and “that suf-
fices, let us give thanks to the gods.””

In the heady atmosphere of 1790, the play’s stirring rhetoric about
freedom proved inflammatory. On November 17 and 19, 1790, the first
two performances of Voltaire’s Brutus took place at the National Theatre.
The royalists in the audience applauded those lines favoring Tarquin.
The revolutionaries—who were in the majority—applauded Brutus and
other members of the resistance. When Brutus exclaimed, “Gods! Give
us death rather than slavery!” the applause and shouts were “so deaf-
ening and the dust so thick that several moments were needed to restore
order.”” Seven months after the revival of Brutus, King Louis XVI made
an abortive attempt to flee the country, and it was discovered he was con-
spiring to invade France with foreign support. He was immediately la-
beled a “Tarquin.””

Visual artists, too, contributed to the burgeoning Brutus cult in
France. In 1787, Jacques-Louis David, one of France’s most prominent
classical painters, started working on a huge canvas that depicted the mo-
ment when the bodies of Lucius Brutus’s executed sons were returned to
him. It was completed in August 1789 and exhibited in the Salon in Sep-
tember 1789. The first commentaries did not reflect on its political mes-
sage, possibly because of censorship or because it simply went unde-
tected. But as the revolution radicalized, David’s painting was increas-
ingly read along the same lines as Voltaire’s Brutus. David himself
contributed to this new interpretation by designing sets for the revival of
Voltaire’s play. The play ended with a tableau vivant, in which the ac-
tors brought David’s painting to life.®

As the revolution became more violent, some activists came to identify
with different and more sanguinary Roman freedom fighters, such as
Marcus Brutus. During the trial of Louis XVI, Louis-Antoine de Saint-
Just called upon his fellow revolutionaries to take heart from the example
of the second Brutus, who had killed the tyrant Caesar “with no law but
the liberty of Rome.”® In 1793, Charlotte Corday, a Girondist sympa-

thizer, assassinated the Jacobin journalist Jean-Paul Marat, whom she
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Jacques-Louis David, Lictors Returning to Brutus the Bodies of His Sons (1789).

considered a threat to the republic. When she set out on her mission, she
reportedly carried a copy of Plutarch’s Lives. Before her execution, she
wrote that she looked forward to enjoying her “rest in the Elysian fields
with Brutus and some ancients.”**

In addition to modeling themselves on the ancient tyrannicides, the At-
lantic revolutionaries looked to ancient lawgivers for inspiration, ran-
sacking history books for examples of how to create free regimes. In the
wake of the Declaration of Independence, most American colonies drew
up new constitutions, a process eventually resulting in the drafting of the
US Constitution. Classical antiquity functioned as an important refer-
ence point in the accompanying debates. John Adams, for instance,
congratulated himselfin 1776 on being born “at a time when the greatest
lawgivers of antiquity would have wished to live.”® Ten years later,
during the ratification debate surrounding the federal constitution, Amer-
ica’s founding fathers still identified with the ancient legislators. Thus,
the authors of the Federalist Papers signed it together as “Publius”—a
reference to Publius Valerius who, together with the first Brutus, estab-
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lished the Roman Republic after the last king of Rome had been expelled
in 509 BC.** The ratification debate was conducted largely between pam-
phleteers with pen names like Cato and Brutus and, to a lesser extent,
Solon and Lycurgus, the legendary Greek lawgivers.*

In Europe, references to classical models abounded during the consti-
tutional debates. In the early stages of the French Revolution, as Harold
Parker has shown, the example of antiquity was used especially by the
more radical revolutionaries. During the debates of the Constituent As-
sembly in 1789 and 1790, the so-called monarchiens, who were proponents
of limited reforms that would have left considerable power to Louis X VI,
typically invoked the examples of antiquity only to argue against imitating
them. By contrast, radical revolutionaries such as Honoré-Gabriel Riqueti
(better known under his noble title, the Comte de Mirabeau), Antoine
Barnave, and Bertrand Barere frequently called for the imitation of the
classical republics.*

After the execution of the king and the establishment of the First Re-
public in 1792, the ancients were invoked ever more enthusiastically.
When the first republican regime moved into its new hall in the Tuile-
ries in May 1793, its members found themselves seated in a room deco-
rated with full-length statues of Solon and Lycurgus, Plato and Demos-
thenes, Junius Brutus and Cincinnatus, all made from imitation marble.
Thus, France’s new, republican constitution was framed under the
watchful eyes of ancient lawgivers and politicians.*” This changed after
1794, as French revolutionaries became somewhat more hesitant to iden-
tify with the ancients in the wake of the Terror. But even then, ancient
political models continued to be invoked, as the very names of succes-
sive regimes and governing institutions—the Consulate, the Tribunate,
the Council of Edlers—illustrated.™

In the Netherlands, revolutionaries likewise sprinkled their speeches
and pamphlets with references to the ancients. During debates about the
new Batavian constitution, radical reformers explicitly invoked ancient
examples to plead for a thorough democratization of the Dutch political
system. In the so-called Manifesto of the Twelve Apostles, revolutionaries
declared their ambition to turn “Batavians” into “Greeks or Ro-
mans.”® Similarly in Germany, the poet and would-be revolutionary
Friedrich Schlegel held up ancient Athens as a model for his own country,
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noting that “no state has reached a greater degree of freedom and equality
than the Attic.” Schlegel was convinced that “the moderns” still had
“much to learn from the ancients.”®

In light of such comments, it is hardly surprising that conservative
commentators were quick to blame the era’s revolutionary fervor on
the inflammatory influence of the classics, much like Thomas Hobbes
had more than a century earlier. Thus, the arch-Tory Jonathan Boucher
was convinced that “an abundance of men, of liberal, generous and
cultivated minds” had been “lost and undone by the habit, first ac-

quired at school, of reading only the classics.””"

Similarly, Christoph
Martin Wieland, a German writer living in Weimar, blamed the out-
break of the French Revolution on the influence of the classics. “At
an age when sensitive souls still have an unblemished sense for the
ethical, the beautiful and the great,” Wieland wrote, the revolution-
aries “became acquainted with the most excellent republicans of
Greece and Rome, imbibing their love of republican liberty, their ha-
tred of tyranny and monarchy, and their weakness for popular forms of
government.”"?

Yet not all eighteenth-century revolutionaries shared in this uncritical
admiration for classical antiquity. Some of the more sophisticated thinkers
among them held the classical past at a greater distance; they also put more
emphasis on their own originality by emphasizing that the republics they
were creating were very different from classical predecessors. The world
had changed so much since Cicero’s day, they argued, that the knowl-
edge of the ancients was no longer all that relevant. Alexander Hamilton,
confessed to feeling nothing but “horror and disgust” when reading
the histories of “the petty republics of Greece and Italy.” Those were not
examples the Americans ought to imitate. Instead, the “enlightened
friends to liberty” should do their thinking for themselves. Thankfully,
Hamilton noted, the “science of politics” had received “great improve-
ment” in modern times.”

Such claims must be understood in light of the Enlightenment’s im-
pact on the development of political thought. Whereas sixteenth- and
seventeenth-century political thinkers considered antiquity the pinnacle
of human civilization, by the early eighteenth century, many enlightened
thinkers had begun to argue that their own day and age was at least
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equal—nay, superior—to that earlier golden era. Such arguments were first
developed in the context of the so-called Battle of the Books—a heated
and long-ranging debate between European literati about the respective
qualities of “ancient” and “modern” playwrights and poets—and ultimately
created greater awareness of the achievements of postclassical Europe
in other domains, too, such as politics.”

Yet even those revolutionaries most eager to emphasize their distance
from classical precedents continued to embrace the antique, democratic
conception of freedom. That much becomes clear when we turn to the
debate about representative government. In ancient democracies, the
people exercised legislative power directly. Laws were made by the
demos as a whole, assembled for that express purpose in the marketplace
or in specially designated public areas such as the Pnyx in Athens. But
that was, of course, impracticable in the republics created by the Atlantic
revolutionaries, which were far larger and more populous. Hence, the
founders of the American, French, and other republics introduced rep-
resentative institutions, notably elected legislatures. Laws were now
made not by all adult male citizens but by a select group of representa-
tives. If this was popular self-government, it was definitely very different
from that of the ancients.

The introduction of representative institutions sparked considerable
debate among the Atlantic revolutionaries. Some were anxious that this
deviation from the ancient examples would undermine popular self-
government and, hence, liberty. Such worries had first been articulated
in 1762 by Jean-Jacques Rousseau. In his Social Contract, Rousseau
warned that by handing over legislative power to representatives, citizens
made themselves unfree, since the laws under which they lived would be
made not by themselves but by a small group of people. He pointed to
the English example, in particular, to buttress his case. The English be-
lieved themselves to be free, but in Rousseau’s view, they were “greatly
mistaken.” Rather, Rousseau claimed, they were free only during the
election of Parliament members; but “as soon as they are elected, [the
English people] is enslaved, it is nothing.”®”

Some Atlantic revolutionaries shared Rousseau’s worries. In his On
Civil Liberty, Richard Price agreed with the Swiss thinker that freedom

“in its most perfect degree” could be enjoyed only in “small states,” where
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every individual was capable of giving suffrage in person and of being
chosen for public office.” Price’s own experience with the workings of
the British Parliament only increased his concern. The House of Com-
mons, he noted, claimed to represent the people, but it was in fact not
accountable to the population at large due to the long terms in office of
Members of Parliament and the small proportion of the population they
actually represented.

Price, unlike Rousseau, made peace with representative institutions;
direct democracy would not have been possible in large, modern states,
after all. But Price did recommend that representatives be elected for
short terms and that they be held accountable to their constituents. Only
by keeping strict control over their elected representatives could the
people counteract the downsides of representative government. “If the
persons to whom the trust of government is committed hold their places

for short terms,” he wrote:

If they are chosen by the unbiassed voices of a majority of the state,
and subject to their instructions, liberty will be enjoyed in its highest
degree. But if they are chosen for long terms by a part only of the
state; and if during that term they are subject to no controul from
their constituents; the very idea of liberty will be lost and the power
of chusing representatives becomes nothing but a power, lodged in a
few, to chuse at certain periods, a body of masters for themselves
and for the rest of the community.”’

Yet other revolutionaries took a more positive view of representation.
Thinkers such as Alexander Hamilton talked about “the great principle
of representation” as one of the most brilliant inventions of “modern Eu-
rope.”” James Madison, Hamilton’s co-author in the Federalist Papers,
concurred. In his view, representative government had several intrinsic
advantages over direct democracy. Most notably, through elections, leg-
islative power would ideally be handed over to a “chosen body of citizens,”
who would be wise enough to discern “the true interest of their country.”
“Under such a regulation,” Madison optimistically concluded, “it may
well happen that the public voice, pronounced by the representatives of
the people, will be more consonant to the public good than if pronounced

by the people themselves, convened for the purpose.”*
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It 1s important to note, however, that even these modernists believed
that representative institutions were problematic from a freedom-centric
perspective. While Madison thought that the representative system was
more likely than direct democracy to lead to good government, he also
conceded that it might easily lead to oligarchic oppression. There was al-
ways a danger, Madison noted, that representatives would “betray the
interests of the people.” Hence, frequent elections were absolutely nec-
essary to prevent the legislature from becoming oligarchic. Demanding
that representatives subject their actions to regular scrutiny by the public
would hopefully prevent them from working in their own interests rather
than in the interests of their constituents.

In short, in the fledgling American republic, even those revolutionaries
most eager to talk about their republics as “new” and “modern,” con-
tinued to think about freedom as equivalent to a government in which
people kept direct and active control over the way they were governed.
Madison made this quite explicit. “The genius of republican liberty,” he
wrote in the Federalist Papers, “seems to demand . . . not only that all
power should be derived from the people, but that those intrusted with
it should be kept in dependence on the people by a short duration of their
appointments; and that even during this short period the trust should be
placed not in a few, but a number of hands.”!

Across the Atlantic, enlightened revolutionaries expressed similar
views. Nicolas de Condorcet, a philosopher and deputy to the National
Convention, was just as eager as Hamilton and Madison to emphasize
the superiority of modern republics vis-a-vis their ancient counterparts.
The Greek republics, he explained, were not entirely suitable examples
for the “great nations of the modern age,” because they were based on
slavery and did not know the representative system. At the same time,
Condorcet warned against the danger of “indirect despotism” posed by
representative institutions. If representatives could not be held account-
able by the people on a regular basis, representative government was just
as likely to slide into tyranny as one-man rule. Hence, electoral proce-
dures that kept deputies dependent on the people were very important for
maintaining liberty."*?

All this means that there are good reasons to think of the Atlantic Rev-

olutions as the “last great act of the Renaissance,” as the historian John
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Pocock famously labeled it."”” In many ways, the struggle for freedom in the
late eighteenth century can be seen as the culmination of a centuries-long
revival of ancient political thought initiated by Renaissance humanists
such as Petrarch, Leonardo Bruni, and Niccold Machiavelli. The ancient
texts they rediscovered and popularized (and that were subsequently
given a central place in school curricula) helped to shift decisively the
political imagination of European elites. While these texts, of course,
cannot be held directly responsible for the outbreak of the Atlantic Rev-
olutions (pace conservatives such as Boucher or Wieland), they did do
much to turn these revolutions into struggles for democratic freedom
rather than into rebellions with more limited aims.

At the same time, it is important to emphasize that the Atlantic Revo-
lutions were the Renaissance’s curtain call. After 1800, freedom fighters,
by and large, stopped invoking the ancient models and slogans that had
played such a prominent role in European and American political thought.
In the course of the nineteenth and twentieth centuries, reformers and
would-be revolutionaries turned to the examples of the Atlantic revolu-
tionaries themselves rather than to the increasingly distant world of the
ancients. Thus, the examples of Harmodius and Aristogeiton, Cato of
Utica, or the two Brutuses, were no longer invoked. Instead, when they
wanted to support their fight for democratic freedom by invoking histor-
ical precedents, nineteenth-century radicals, suffragists, and abolition-
1sts referred to examples from the more recent past, notably the Amer-
ican founders, the National Assembly, or the Jacobins.

This transition had much to do with the very real achievements of the
Atlantic revolutionaries in transforming their political world. In many
places, the revolutionary upheaval of the late eighteenth century caused
a profound break with what had come before. This was, of course, most
visible in the United States, where revolutionaries created an entirely new
country that was far more democratic than any other in the world. Just as
spectacularly, their French counterparts succeeded in destroying one of
the mightiest monarchies of Europe. And even though the French Re-
public eventually succumbed in turn, the ancien régime was never re-
stored in France, despite the best efforts of reactionary forces.

As a result, when radicals and revolutionaries continued the fight for

democratic freedom in the nineteenth and twentieth centuries, they did
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so without the classical garb of the Atlantic revolutionaries. Even when
ancient symbols were still invoked, they received an entirely new meaning.
Thus, though the cap of liberty continued to be an icon of freedom in
the nineteenth century, the symbol was no longer understood as a refer-
ence to the classical past. Instead, the liberty cap became almost exclu-
sively associated with the French revolutionaries, in particular the Jaco-
bins, and hence was depicted as it had been in the heyday of the French
Revolution: in red."

Natural Rights and Freedom in the American Revolution

The Atlantic revolutionaries did not turn only to the authority of the
ancients to justify self-governance. They also frequently invoked con-
cepts such as natural liberty and individual rights. Both in North Amer-
ica and in Europe, revolutionaries legitimated rebellion against their
lawful sovereigns by arguing that these sovereigns had infringed on
their subjects’ natural rights and liberties. Subsequently, most of the
new, revolutionary governments issued official declarations listing
man’s natural rights, signaling their intent to do better than their prede-
cessors. The French Declaration of the Rights of Man and the Citizen
and the American Bill of Rights are the most well-known examples of
this trend.

Much has been made by scholars of the prominence of rights-talk in
the context of the Atlantic Revolutions, notably the American Revolution.
More specifically, historians such as Joyce Appleby and Isaac Kramnick
have seen rights declarations as evidence for a “Lockean” influence on the
American revolutionaries, wholly different from and indeed opposed to
the classical legacy. The American Revolution, therefore, can be seen not
just as the last act of the Renaissance but also as the beginning of a new
way of thinking about freedom. In this interpretation, late-eighteenth-
century revolutionaries, while building on ideas of seventeenth-century
thinkers such as Locke, were the first to identify the free state with limited
government rather than with democracy. Under this conception of freedom,
a government could be called free if it recognized and respected its citi-
zens’ natural rights and refrained from infringing upon them—regardless

of who was in power."”
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The supposed emergence of this new understanding of freedom is
often explained with reference to the fact that the American Revolution
coincided with the tail end of another revolution in the West: the cre-
ation of market societies. In the seventeenth century, the argument
goes, market exchanges in goods and labor slowly replaced the tradi-
tional direct-consumption society, both in Europe and its colonies. Ob-
servation of this phenomenon led to a new idea: that of a natural social
order, created without compulsion but, as it were, through an “invisible
hand.” This idea sparked the imagination of the American revolution-
aries and led them to think of government as an entity whose sole re-
sponsibility was to protect individual rights. Hence they came to rede-
fine a free government as one that stuck to the task of protecting these
rights—and notably, the right to property.'*

There are several reasons, however, to reject the argument that the At-
lantic revolutions were responsible for popularizing the understanding of
freedom as the preservation of individual rights. First, this interpretation
1s based on a mistaken interpretation of the so-called Lockean tradition.
Locke, as we have seen, at no point suggested that freedom be equated with
the protection of natural rights by a limited government. He explicitly
denied that “civil liberty” entailed freedom to do what you want. Instead
he argued that liberty was the product of living under laws made with
common consent. Locke’s emphasis on natural liberty and natural rights
was, in other words, perfectly compatible with the classical, democratic
conception of freedom—or, to put it differently, Locke’s understanding
of freedom was pretty much indistinguishable from that of Jean-Jacques
Rousseau’s, even though the latter is usually seen as an exponent of a
very different and more democratic tradition."””

The American revolutionaries themselves made it perfectly clear that
they understood Locke’s writings as pointing toward a Rousseauvian,
democratic conception of freedom rather than as merely propagating
limited government. Hence, when they invoked Locke’s authority, they
usually did so to signal their adherence to the democratic conception of
freedom. Richard Price, as we have seen, identified freedom with popular
self-government; he also argued that his principles were “the same as
those taught by Mr. Locke, and all the writers on civil liberty, who have
been hitherto most admired in this country.”" Critics of the American
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Revolution agreed. Josiah Tucker, a Welsh clergyman and an inveterate
opponent of the American rebels, described Price as a “follower of Locke.”
Tucker also maintained that “honest, undissembling Rousseau” was
the man who “clearly saw, where the Lockian hypothesis must neces-
sarily end”—namely, in extreme democracy."” Similarly, the Scottish
philosopher Dugald Stewart attributed the democratizing tendencies of
the American Revolution to “the mistaken notions concerning political
liberty which have been so widely disseminated in Europe by the writ-
ings of Mr Locke.”"

Second, an analysis of the most important “Lockean” documents pro-
duced by the American revolutionaries—their various declarations of
rights—clearly shows that their authors by no means meant to challenge
the classical, democratic understanding of freedom or to introduce a
new conception of liberty as the protection of individual rights. After the
outbreak of war with Britain, many of the newly independent American
colonies, while creating new constitutions, issued declarations of rights.
In several of these declarations, freedom was identified with popular
self-government. The Declaration and Resolves issued by the First Con-
tinental Congress in 1774, stated “that the foundation of English liberty,
and of all free government, is a right in the people to participate in their
legislative council” and that, hence, the American colonists had the right
to legislate in their own assemblies.™

The federal Bill of Rights ratified seventeen years later, in 1791, did
not contain such explicitly democratic language. Instead it listed a series
of individual rights, such as the right to freedom of worship, the right to
bear arms, and the right not to have soldiers sequestered in one’s home.
The Bill of Rights therefore is sometimes described as embodying a new
vision of the free state—as a limited, rights-based state rather than a
popular government. After 1776, the argument goes, experience with
democratic or semidemocratic regimes at the state level convinced many
American political actors that the main threat to liberty in a republican
regime came from majoritarian tyranny, not from executive overreach.
Hence, in the 1780s, the notion of liberty underwent a crucial change. As
one historian of the American Revolution put it, “The liberty that was

now emphasized, was personal or private, the protection of individual
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rights against all governmental encroachments, particularly by the legis-
lature, the body which the Whigs had traditionally cherished as the
people’s exclusive repository of their public liberty and their surest
weapon to defend their private liberties.”"

There 1s little evidence, however, to support the idea that the introduc-
tion of the federal Bill of Rights signaled a shift away from the demo-
cratic conception of freedom toward a new, rights-based conception of
liberty. That becomes clear when we take a closer look at the debate sur-
rounding the introduction of the Bill of Rights in the summer of 1789. At
this time, American political elites had divided into two rival factions.
Federalists, on the one hand, supported a strong, national government.
They were opposed by the Antifederalists, who believed that the main
power should remain with the states. In addition to disputing the new
constitution, these two groups debated the idea of a bill of rights. Feder-
alists were adamantly opposed to the introduction of a federal bill of rights,
while Antifederalists were strongly in favor. However, throughout this dis-
cussion, both Federalists and Antifederalists continued to argue from
the same, democratic conception of freedom.

Federalists opposed the idea of a bill of rights, mainly because they
believed a bill of rights was superfluous for the protection of liberty in a
democratic republic. In monarchies such as Britain, it might be neces-
sary to list a people’s rights in order to dissuade the king from trampling
upon them. But in a republic such as the United States, where the people
ruled itself, government did not pose a threat to freedom. As one Feder-
alist politician put it, in America, a bill of rights was “insignificant since
government is considered as originating from the people, and all the
power government now has is a grant from the people.”" Similarly,
Hamilton remarked in the Federalist Papers that bills of rights “have no
application” in popular republics. “Here, in strictness, the people sur-
render nothing; and as they retain everything they have no need of par-
ticular reservations.”™

By contrast, the Antifederalists—the opponents of the new, federal
constitution—strongly supported the introduction of a bill of rights; sev-
eral of them had actually voted against the new, federal constitution in
1788 because it did not contain a bill of rights. But their support for a bill
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of rights was by no means motivated by an adherence to new and more
modern ways of thinking about freedom. Instead, they remained firmly
committed to the idea that a people could be free only to the extent that it
kept control over the way it was governed. The new constitution, they
feared, would establish an “aristocracy” that would eventually renounce
“all dependence on the people by continuing themselves, and their
children, in the government.”" They hoped therefore to make the new
constitution more democratic by doubling the size of the House of Repre-
sentatives, shortening the terms of the senators, making the senators sub-
ject to recall, and reducing the formal powers of the Senate. A bill of rights
was likewise meant to be part of this democratizing agenda. Through this
mnstrument, Antifederalists hoped to enhance public awareness of popular
rights and thus to encourage the people to spring into action if and when
the federal government infringed on these rights."

A different view was expressed by Madison. Madison was one of the
Federalists’ most prominent spokesmen, and like most Federalists, he ini-
tially rejected the idea of a bill of rights, arguing that such “parchment
barriers” had proven time and again to be entirely useless against des-
potism."” However, in 1789, he changed his mind, largely because he
was convinced that a bill of rights would take the wind out of the Anti-
federalists’ sails. Congressional action on a bill of rights, Madison hoped,
would defeat the call for a second constitutional convention by diehard
Antifederalists. Madison subsequently played a crucial role in shep-
herding the Bill of Rights through Congress.

When trying to persuade his colleagues of the necessity of a bill of
rights, Madison added an important new perspective to the debate. Un-
like the Antifederalists, Madison did not present such a bill as an instru-
ment to enhance popular control over government; instead, he depicted
it as a protection against majority tyranny. As he explained to the House
of Representatives on June 8, 1789, in the United States, executive power
did not pose the same threat to liberty as it did in Britain, so a bill of
rights might seem superfluous. Yet it could prove useful to protect indi-
viduals against another danger: “the abuse of the community.” A bill of
rights, as Madison explained, might be “one mean to control the ma-

jority from those acts to which they might be otherwise inclined.”"
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Yet it would be a gross overstatement of the available evidence to see
Madison’s stray remark as evidence for a larger shift in thinking about
freedom as the protection of individual rights against majority tyranny.
None of Madison’s Federalist colleagues, after all, endorsed his particular
interpretation of the Bill of Rights. Neither did the Antifederalists. More-
over, Madison’s own support for a bill of rights as a way to protect liberty
always remained lukewarm. His speech introducing the bill to the newly
elected House of Representatives was remarkably unenthusiastic: he de-
scribed it as “neither improper nor altogether useless”—not exactly a
ringing endorsement."

More generally, Madison’s writings show that a bill of rights was
never his preferred solution to majority tyranny. In his most influential
writings of the 1780s—his contributions to the Federalist Papers—
Madison reflected extensively on the danger of majoritarian tyranny.
But here, he did not refer to a bill of rights as a solution; instead he
maintained that the tyranny of the majority could best be avoided by
creating “extended” republics. In large republics, the number of inter-
ests, and therefore the number of factions based on these interests, was
multiplied. Hence, it became “less probable,” Madison argued, that “a
majority of the whole will have a common motive to invade the rights of
other citizens; or if such a common motive exists, it will be more difficult
for all who feel it to discover their own strength and to act in unison with
each other.”"*

In short, by issuing declarations of rights, American revolutionaries
were by no means signaling that they had come to adopt a different way
of thinking about freedom than humanists such as Rinuccini, La Boétie,
or Harrington. Rather, they continued to think about freedom as some-
thing that could be established only through the imposition of popular
control over government. The declarations they issued contained demo-
cratic language emphasizing that the right to participate in government
was the foundation on which all other rights and liberties were based.
Even the Bill of Rights was not intended to express a novel conception of
freedom as limited government. Rather, it was designed to give people the
wherewithal to rebel against their governments, should those governments

121

overstep their rights.
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The French Declaration of the Rights of Man and the Citizen

The same can be said, mutatis mutandis, about the French Declaration
of the Rights of Man and the Citizen. Unlike the American founders, who
issued the Bill of Rights as something of an afterthought, the French
revolutionaries almost immediately set about drawing up a declaration
of rights. The declaration was promulgated on August 26, 1789, less
than three months after the Third Estate had started the revolution by
transforming itself into the National Assembly—and more than two years
before the new constitution itself was adopted.'*?

Debates show little evidence that French revolutionaries thought of the
declaration as gesturing toward a new understanding of freedom. The
working draft of the declaration, presented on August 17, 1789, by a com-
mittee headed by the Comte de Mirabeau, was far more abstract and phil-
osophical than the American Bill of Rights. Rather than enumerating
key individual rights, it laid out the principles on which any legitimate
constitution must be based. The first article stipulated that all men were
born free and equal. This statement was followed by a number of articles
outlining the basic principles of legitimate government—that is, the kind
of government suitable for free and equal individuals. These principles
held that all political communities were founded on a social contract and
that all power came forth from the nation. Office-holders had authority
only to the extent that it was delegated to them by the nation.'”

Like Spinoza, Locke, and Rousseau, Mirabeau made clear that man’s
natural liberty could be preserved only in a specific kind of institutional
context; namely, in a government based on the sovereignty of the nation.
Article 6 of the draft declaration made this point even more explicit by
stating that “the liberty of the citizen consists in being subject but to the
law.”'2* Article 4 declared, “A nation should recognize no other laws than
those that were expressly approved and consented to by the nation itself

125 To be free, in other words, was

or by its legally elected representatives.
to live under laws of one’s own making rather than under the arbitrary
will of a king or prince.

Mirabeau’s draft, however, was rejected by the Constitutional As-
sembly for reasons that remain somewhat mysterious. The declaration

that was eventually adopted at first sight seemed to embody a very dif-
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ferent logic. The first two articles seem to suggest that French revolu-
tionaries had come to think of freedom as the protection of individual
rights against governmental interference: “1. Men are born and remain
free and equal in rights. Social distinctions may be founded only upon
the general good. 2. The aim of all political association is the preserva-
tion of the natural and imprescriptible rights of man. These rights are lib-
erty, property, security, and resistance to oppression.” Also, individual
rights are enumerated in articles 4 (the right to personal liberty), 7-9 (the
right to fair trial), 10 (freedom of religion), 11 (freedom of speech), and 17
(property rights).

Yet, upon closer consideration, the declaration continued the Rous-
seauvian logic of Mirabeau’s draft. All of the articles enumerating indi-
vidual rights contained a disclaimer explaining that these rights could be
limited by law, whereas article 6 stipulated that “law is the expression of
the general will” and that, hence, “every citizen has a right to participate
personally, or through his representative, in its foundation.” In short, the
declaration argued that individual rights had to be upheld but that the
precise nature and limits of these rights could be determined by the
lawmaker—the political community as a whole. The declaration also
made it clear that national sovereignty was a key right. Thus, article 3
stipulated that “the principle of all sovereignty resides essentially in the
nation. No body nor individual may exercise any authority which does
not proceed directly from the nation.”

The Rousseauvian nature of the declaration is confirmed when we look
at the debate following the Declaration of Rights, notably the pamphlet
wars sparked by Edmund Burke’s Reflections on the Revolution in France
in 1791."% In this book, Burke rejected the very idea of natural rights as
fictitious and “metaphysical.” He was scandalized, in particular, by the
notion that men could have a natural right to participate in government.
“As to the share of power, authority, and direction that each individual
ought to have in the management of the state,” he wrote, “that I must deny
to be among the direct original rights of man in civil society.”"*

Burke’s impassioned attack on the Declaration of the Rights of Man and
the Citizen provoked several equally impassioned responses. Most no-
table was the long reply by Tom Paine, a British-born political thinker
and enthusiastic supporter of the Atlantic Revolutions. In his bestselling
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treatise Rights of Man, Paine set about defending the principle of natural
rights against the Burkean emphasis on prescription and convention.'*
Paine also made clear that he thought of these rights in a Rousseauvian
manner. In his view, the main goal of both the American and French
rights declarations was to proclaim popular control over government:
“Monarchical sovereignty, the enemy of mankind, and the source of
misery, is abolished; and sovereignty itself is restored to its natural and
original place, the Nation.”'

Similar views were put forward by other critics of Burke. James Mack-
intosh, a young Scottish lawyer, penned his Vidiciae Gallica to, as the
subtitle explained, “defend the French Revolution and its English ad-
mirers against the accusations of the Right Hon. Edmund Burke.” After
praising the French for having begun their revolution with “a solemn dec-
laration of these sacred, inalienable, and imprescriptible rights,” Mack-
intosh made it clear that he conceived of the declaration as an instrument
to establish popular control over government. Much as the American An-
tifederalists had done, he described rights declarations as “perhaps the
only expedient that can be devised by human wisdom to keep alive the
public vigilance against the usurpation of partial interests.”"** Mackintosh
also argued that, according to natural law, “men retain a right to a share
in their own Government” and that “the slightest deviation from [this
principle] legitimates every tyranny.”"!

The Rousseauvian interpretation of the Declaration of the Rights of
Man and the Citizen was not universally accepted; some commentators
understood the declaration as a more libertarian document. But the latter
interpretation was mainly pushed by opponents and critics of the French
Revolution, such as the legal philosopher Jeremy Bentham. Bentham
had initially welcomed the outbreak of the revolution, which he saw as a
long-awaited opportunity to put his proposals for legal reform into practice.
But in the wake of the Terror, Bentham—like so many others—changed
his mind. The execution of Louis XVI, in particular, made a deep im-
pression, and Bentham began to violently denounce the revolution.

His new, hostile view of the revolution is evidenced in the short trea-
tise Anarchical Fallacies, written in 1795 (though not published until much
later), denouncing the Declaration of the Rights of Man. (His original title,

Pestilential Nonsense Unmasked, left even less to the imagination.) In this
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treatise, Bentham famously argued that natural rights did not exist. In his
view, natural rights were “nonsense upon stilts.” And natural rights doc-
trine was not just absurd; it was also dangerous. Beliefin these rights, Ben-
tham warned, would undermine all political authority. Natural rights
were “the rights of anarchy—the order of chaos.”*** When taken seriously,
after all, such rights should be thought of as trumps against state power—
trumps individuals could use to flaunt all laws if they believed them to
infringe upon their rights.

Bentham’s critique was to have a long shelf life. But his reading of the
Declaration of the Rights of Man and the Citizen, it must be emphasized,
was a hostile one. The French revolutionaries themselves, as well as their
Anglo-American admirers, did not think of natural rights as circum-
scribing a private sphere never to be infringed upon by state power, let
alone as a license to do whatever one wanted. Instead, they thought of the
Declaration of Rights as a document propagating popular sovereignty,
which was the basis of both legitimacy and freedom. They remained close,
in other words, to radical natural-rights thinkers like Spinoza, Locke, and
Rousseau. Like these thinkers, they claimed that civil liberty, the kind
of liberty one enjoyed in society, consisted in the right to be governed
solely by laws made with common consent.

In sum, the Atlantic revolutionaries’ invocation of natural rights did
not point in the direction of a new way of thinking about freedom. But
this is not to say that the influence of Locke and Rousseau added nothing
atall to the debate about freedom during the Atlantic Revolutions. While
talk about natural liberty and natural rights did not steer the debate in
an entirely new direction, it did allow for the radicalization of freedom-
talk. The self-governing Greeks and Romans served as a powerful indict-
ment of the old monarchies and oligarchic republics. But these examples
could be less easily invoked to criticize racialized or gendered forms of
oppression: the ancients, after all, had held slaves, and they had ex-
cluded women from political participation. By contrast, natural rights
doctrine, with its appeal to reason rather than historical precedent, al-
lowed radical revolutionaries to criticize these forms of oppression as
purely conventional and thus illegitimate.

Hence, during the Atlantic Revolutions, the most radical challenges to

the political status quo were typically couched in natural rights language
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rather than in quotes from Herodotus or Livy. When revolutionary
women (aided by a more limited number of male revolutionaries) chal-
lenged their exclusion from the political sphere, they typically argued
that such exclusions violated the natural equality between the sexes.
Olympe de Gouges, for instance, pointed out that, among animals, and
indeed among “all living organisms,” the sexes were “intermingled” and
“cooperating harmoniously.” “Only man,” de Gouges continued, “has
cobbled together a rule to exclude himself from this system.” But the ex-
clusion of women, “a sex that is blessed with every intellectual faculty,”
was “bizarre” and “blind,” an “expression of the crassest ignorance.”"”

At the same time, the Atlantic Revolutions also clearly highlight the
limits of this radical potential. For the authority of nature could just as
easily be used to argue against the inclusion of marginalized groups—that
s, to create new hierarchies of race and gender based on nature rather
than convention. Thus de Gouges’s arguments were countered by male
revolutionaries who claimed that woman’s nature made her unfit to exer-
cise political power. As one French revolutionary put it, “Since when is
it permitted to give up one’s sex? Since when 1s it decent to see women
abandoning the pious cares of their households, the cribs of their children,
to come to public places, to harangues in the galleries, at the bar of the
senate? Is it to men that nature confided domestic cares? Has she given
us breasts to breast-feed our children?”"**

The invocation of natural rights doctrine by no means necessitated a
“cascade” of rights. There was no inner logic inexorably leading from
the Declaration of the Rights of Man to the abolition of slavery or to fe-

135 Moreover, as we shall see, in the nineteenth and twen-

male suffrage.
tieth centuries, the role of rights-talk in political debate changed funda-
mentally. In the postrevolutionary period, the idea that human beings had
individual rights was increasingly invoked to argue against any extension
of democracy. Political actors came to insist that popular government, in-
stead of being an indispensable foundation for rights such as religious
freedom and property, posed a major threat to them. Hence protecting
rights—and the sphere of freedom they demarcated—required con-
straining democratic control over government.

In the decades following Patrick Henry’s speech to the Second Virginia

Convention, in sum, revolutionary movements all over the Atlantic world
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contested the political status quo in the name of freedom. Inspired by their
reading of classical sources, as well as by modern adaptations of these
sources, revolutionaries in Philadelphia, Amsterdam, Paris, and Warsaw
argued with increasing insistence that anyone subjected to the arbitrary
power of hereditary monarchs or oligarchic elites was no better off than
a slave. The only way to be free, they emphasized, was to maintain control
over the way one was governed. Hence, the Atlantic revolutionaries exe-
cuted kings and toppled oligarchic elites, replacing them with governments
that were, at least by their own lights, popular or democratic. The revo-
lutionaries also adopted laws meant to promote economic equality, which
they believed to be a necessary precondition for popular self-government.

The ideals propagated by the Atlantic revolutionaries would continue
to inspire revolutionaries for decades to come. Throughout the nineteenth
and twentieth centuries, radicals in Europe and the United States fought
for manhood suffrage in the name of freedom. At the same time, the ar-
guments of the most radical revolutionaries were picked up by new and
increasingly vocal movements. Abolitionists came to insist with greater
vehemence that the ideals of 1776 and 1789 could be realized only by
eradicating slavery and extending full political and civil rights to blacks.
Similarly, suffragists took up Olympe de Gouges’s fight against the “en-
slavement” of women and argued that their full emancipation required
extending to them the right to vote.

Yet, the late eighteenth century was not just a crucial time for the dis-
semination of the democratic theory of freedom; the outbreak of the At-
lantic Revolutions also sparked a powerful backlash against democracy.
This backlash led to the conceptualization of a wholly new way of thinking
about freedom, in which liberty had nothing to do with establishing
popular control over government. Rather, a person was free if they
could peacefully enjoy their lives and goods—and that condition was,
if anything, threatened rather than secured by the introduction of de-
mocracy. Thus, as we shall see, the concept of freedom was gradually
transformed from being a weapon to fight for democracy into an instru-
ment that could be used to battle against it.






PART III

Rethinking Freedom






CHAPTER 5

Inventing Modern Liberty

IN 1784, Johann August Eberhard published the essay On the Liberty
of the Citizen and the Principles of the Form of Government. A phi-
losophy professor at the University of Halle, Eberhard was mainly
known for his enlightened religious views. He had caused a minor
scandal in 1772 by arguing that salvation did not depend on revelation
and that, hence, a heathen could go to heaven. But, as his 1784 essay
showed, Eberhard also had a keen interest in moral and political ques-
tions. The essay, he explained, was a contribution to the ongoing de-
bate about what it meant to be free in a society or as a society. He wanted
to correct the “young republicans” who believed that freedom was to be
found only in democracies and not in monarchies. While Eberhard did
not specify who these young republicans were, it seems plausible that at
least some of them had been inspired by the example of the American
Revolution.!

Indeed, since the outbreak of the War of Independence, the American
fight for freedom had generated considerable enthusiasm, and the struggle
between Great Britain and its recalcitrant colonies was extensively re-
ported in the German-language press. In 1783, the widely read journal
Berlinische Monatsschrift celebrated American victory against the English
with the poem “America’s Liberty.” But some Germans went further, not
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just celebrating American victory against the British, but also arguing that
Europeans should likewise try to liberate themselves by getting rid of
royal absolutism. In 1782 Johann Christian Schmohl, a resident of
Halle—and, like Eberhard, a subject of the Prussian king Frederick the
Great—published On North America and Democracy, in which he praised
the Americans for their fight for “popular sovereignty” and expressed
the hope that Europe too would soon throw off the yoke of “tyranny”
and thus gain “liberty.”

Eberhard strongly disagreed with such views. It was an “unfounded
prejudice,” he wrote, to believe that liberty was to be found only in demo-
cratic republics. The subjects of Frederick the Great already were
free—hence, they needed no liberating—but they were free in a different
way from the citizens of popular republics. To clarify, Eberhard explained
that, when talking about “the liberty of the citizen,” one should distin-
guish between two very different kinds of liberty: civil liberty and political
liberty. A people had political liberty when it participated in govern-
ment. Hence political liberty existed only in republics, and it was most
extensive in democratic republics. In contrast, individuals who had
the right to act as they wished, insofar as such acts were not restricted
by law, enjoyed civil liberty. This type of liberty did not depend on
the form of government; it could exist as easily in a monarchy as in a
republic.

Eberhard’s distinction between civil and political liberty was quite
novel. As we have seen, some thinkers in the seventeenth century had
begun to distinguish between natural liberty (the liberty one enjoyed in
the state of nature) and civil liberty (the liberty one could enjoy in society).’
Throughout the seventeenth and most of the eighteenth century, the
terms “civil liberty” and “political liberty” were typically used inter-
changeably. By sharply distinguishing between these two types of liberty,
Eberhard was not just trying to achieve greater conceptual clarity. He
was attempting to subvert the theory of freedom defended by the At-
lantic revolutionaries, who argued that a people could be free only if it
had control over the way in which it was governed.

Eberhard claimed that political and civil liberty were not only dif-
ferent from each other but often inversely related. Experience taught that
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when a people enjoyed more political liberty, it had less civil liberty,
whereas a people living under royal absolutism often had a great deal of
civil liberty. In Sparta, for instance, citizens were not allowed to educate
their children according to their own insights. Similarly, in the Swiss Re-
public, people enjoyed less freedom of thought than in an absolute mon-
archy such as Frederick the Great’s Prussia. And in Great Britain, tax bur-
dens were heavier and punishments more severe than in continental
monarchies. This helped to explain why citizens of so-called free coun-
tries often left their fatherlands “to seek liberty in a country ruled by an
unlimited monarch.”*

How to make sense of this “curious phenomenon,” as Eberhard called
it? The power of absolute monarchs, he pointed out, was typically less
secure than that in republican governments, which could count on more
broad-based support. Hence, kings and queens were inclined to leave
their subjects more freedom to act, so as not to provoke discontent. By
contrast, in republics, the restriction of civil liberty was more easily ac-
cepted, because such restriction was balanced by citizens’ awareness of
their control over government. At the same time, in a democracy, the
sovereign people was often swayed by passions and ignorance to take
measures that undermined the common good and harmed individual
liberties. Thus, popular governments often governed despotically, whereas
in an enlightened monarchy like Prussia, the king and his civil servants
acted on the basis of knowledge and reason. So if one wanted to be
free, introducing democracy—as the American revolutionaries and
their radical German admirers wanted to do—was not a good strategy.
Rather, one had better put one’s hopes in “unlimited monarchy.” Civil
liberty was best preserved not by the government of the ignorant mul-
titude but under the rule of a wise and enlightened ruler like Frederick
the Great.’

Eberhard was by no means alone in these views. During and after
the Atlantic Revolutions, his distinction between civil and political
liberty became increasingly and widely shared. This was not just the
case within in the German-speaking world, where his essay was broadly
read. All over Europe and North America, voices went up to criticize

the democratic conception of freedom as misguided or insufficiently
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sophisticated. The introduction of this new way of thinking about
freedom must be understood as part of a general backlash against the
Atlantic Revolutions that first gained steam in the second half of the 17770s.
Over time, an ever louder chorus of British loyalists, Dutch regents,
French monarchists, and other counterrevolutionaries attempted to mo-
bilize public opinion in defense of the political and social status quo.

In the wake of this backlash, a flood of pamphlets, treatises, and
newspaper articles appeared in Europe and North America, with titles
such as Some Observations On Liberty, Civil Liberty Asserted, or On the
Laberty of the Citizen. These works dissected and criticized the revolu-
tionary democratic conception of freedom. Like Eberhard, the authors
of these broadsides defended the idea that liberty, or at least civil lib-
erty, had more to do with being able to live one’s own life in peace and
quiet than with exercising control over the way in which one was gov-
erned. These authors also repeated Eberhard’s stronger claim that
political liberty was not just distinct from, but a potential threat to, civil
liberty.

The impact of the counterrevolutionary critique would be long-lasting,
This was not primarily because of the intellectual cogency of the coun-
terrevolutionary theory of freedom; rather, it was the result of a con-
tinued backlash against democracy. As we shall see, the campaign
against democracy was continued not just by hardline counterrevolu-
tionaries but also by new intellectual movements, such as liberalism in
continental Europe and Federalism in the United States. While the po-
litical goals of these movements differed in many crucial ways from those
of the counterrevolutionaries, they were nearly as hostile toward democ-

racy—and hence toward the democratic theory of freedom—as were

men like Eberhard.

Freedom and the Counterrevolution, 1776-1815

Many welcomed the Atlantic Revolutions as the beginning of a new era.
The English poet William Wordsworth, who traveled through France
in the 1790s when he was in his twenties, expressed such sentiments

most memorably in his autobiographical poem T#e Prelude. “Bliss was it
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in that dawn to be alive,” reads a famous passage from book eleven. “But
to be young was very heaven!” Young Wordsworth’s blissful feeling might
have had something to do with the fact that, while in France, he experi-
enced his first great love affair. But excitement about revolutionary poli-
tics also contributed to his outburst of enthusiasm. By giving power to
the people, Wordsworth hoped, the French Revolution would bring
“better days to all mankind.”®

Yet the introduction of new and more democratic political regimes in
America, France, the Netherlands, and other countries also sparked an
immediate backlash. The publication of Edmund Burke’s Reflections on
the Revolution in France, which appeared in 1791, 1s often seen as
marking the birth of this counterrevolutionary movement, but in fact, it
had begun over a decade earlier, when the American Revolution pro-
voked a torrent of publications by British loyalists defending the po-
litical and social status quo. Similarly, the Dutch Revolt of the 1780s was
combated not just by Prussian armies but also by a host of conservative
writers, who defended the existing order with their pens rather than the
sword.’

Opponents of the Atlantic Revolutions were motivated by many con-
cerns. Some conservatives found fault with revolutionary attempts to
remake governments according to human reason rather than tradition.
Others were perturbed by efforts to separate church and state, which,
they feared, would set society on a path to godlessness. But above all,
counterrevolutionaries objected to the democratic turn. As one historian
of the movement has put it, “Whatever else it may have been—Catholic
or Protestant, secular or theocrat, Anglophile or Anglophobe, for or
against intermediary bodies, moderate or extreme—counter-revolutionary
thought . . . was always profoundly anti-democratic.”®

Counterrevolutionary thinkers took a dim view of the political capa-
bilities of ordinary people. They saw the masses as akin to children, ut-
terly incapable of governing themselves. At best, popular rule would
bring the ignorant and dim-witted to power; at worst, it would lead to vio-
lent savagery. As Frangois-René de Chateaubriand, a French conserva-
tive, putit, “The people are children; give them a rattle without explaining

the cause of the noise it makes and they will break it in order to find out.””
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Hence, while they defended very different political regimes (British
loyalists were in favor of constitutional monarchy, Dutch regents wanted
to hold on to their oligarchic republic, and French and German royal-
ists supported absolute monarchy), counterrevolutionaries were all
equally opposed to democracy.

A key component of the counterrevolutionary attack on democracy was
the call for a new understanding of freedom. All over the Atlantic world,
revolutionaries had argued that their political reforms would set men free.
But that promise, their opponents countered, was hollow. Being free had
nothing to do with popular self-government; at best, participation in gov-
ernment offered an inferior “political” freedom. Instead, people were
free—that is, they possessed “civil” liberty—if they and their property
were secure; if they were able to enjoy their lives and possessions in peace
and quiet. Hence, American colonists, Dutch burghers, and French sub-
Jjects were already free under their existing political institutions—and the
revolutionary attempts to democratize these institutions threatened to un-
dermine liberty rather than enhance it.

The publication of Price’s Observations on Crvil Liberty lit a fire
under opponents who sought to sever the link between freedom and
democracy.” In the 1770s and 1780s, conservatives wrote at least forty
pamphlets directly criticizing Price’s views. Many of the pieces were
commissioned by the British government, which felt threatened by
Price’s powerful rhetoric. Price’s opponents tried to undermine his cred-
ibility by attacking his factual claims—his argument that the war in Amer-
ica would bankrupt Great Britain, for instance, elicited angry denials.
But to a large extent, the response to Price’s pamphlet focused on his
more philosophical claims about the definition of freedom. Freedom,
his critics argued again and again, had nothing to do with popular self-
government; rather, it consisted in the peaceful enjoyment of one’s life
and goods.

Thus, John Wesley—an influential theologian with Tory sympathies—
agreed with Price that the American colonists had an “undoubted right”
to freedom. But they already enjoyed complete freedom under British
rule—*“because they enjoy religious liberty (the liberty to choose their
own religion) and civil liberty (a liberty to dispose of our lives, persons

and futures, according to our own choice, and the laws of our country).”"
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The Scottish philosopher Adam Ferguson agreed. “Civil liberty,” Fer-
guson explained, consisted in the “security of our rights” rather than
in the ability to exercise control over the way we are governed. And from
that perspective, the Americans already were free, since, as all agreed,
British subjects experienced “more security than was ever before enjoyed
by any people.”

These arguments soon came to be echoed across the channel as well.
As revolutionary fervor—and the accompanying cry for freedom—spread
from the American colonies to the Netherlands and other countries, coun-
terrevolutionaries in continental Europe were quick to call for a new way
of thinking about liberty. Like their British counterparts, they were apt
to emphasize that freedom was indeed valuable and worth fighting
for—but they also felt that it should be understood differently, as the quiet
enjoyment of one’s life and property, rather than as the freedom to rule
oneself. The Atlantic revolutionaries were therefore harming rather than
serving the cause of liberty with their attempts to democratize the political
regimes under which they lived.

In the German-speaking world, as we have seen, such arguments
were voiced by defenders of royal absolutism, such as Johann Eberhard.
But the counterrevolutionary call for a new understanding of liberty
sounded even more loudly in the Netherlands. Orangist supporters of
the status quo were scandalized by the Patriots’ identification of freedom
with popular self-government. “To see so many publications on liberty
while it is actually being raped: to see all this in our days! Who would
have believed it!” exclaimed Adriaan Kluit, a professor of history at the
University of Leiden and a staunch antidemocrat. The Patriots used
“the splendid name of civil liberty” to argue for “sovereignty . . . of the
people.” But this was a malicious perversion of the language of liberty.
Kluit therefore called upon all “true lovers of noble liberty” to defend
the existing constitution, which had preserved Dutch freedom for hun-
dreds of years."”

In the 1790s, with the outbreak of the French Revolution, debate about
the nature and meaning of freedom became even more heated. Early fas-
cination among European and American elites with events in France
gave way to wariness as the revolution radicalized. After the abolition

of the monarchy in 1792, the French Revolution entered a new and
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profoundly democratic phase."” The census system for elections to the
National Assembly was abolished, and although the new system fell
short of universal male suffrage (servants and anyone not on the tax rolls
remained barred from voting), it was nevertheless far more democratic
than the electoral system established in 1791. The new constitution was
ratified through a plebiscite in which 1.8 million (out of perhaps 7 million
potential voters) participated. Many women tried to vote, illustrating the
zeal for popular participation.

However, the democratic experiment in France quickly went awry. As
the new regime became embroiled in wars abroad and at home, the ruling
body, the Jacobin-dominated Convention, suspended the new constitu-
tion and all elections. Authority was instead centralized in the Committee
of Safety, which consisted of a mere twelve individuals. Free speech was
abolished; religious liberty was likewise nullified as the Committee of
Safety became engaged in an increasingly bitter struggle with the
church. These events went hand in hand with considerable political
violence. At the high point of the Terror, thousands of people were exe-
cuted each week by specially created revolutionary tribunals. All in all,
about 17,000 were condemned to death, of whom 2,600 were guillotined
in Paris.

Widely publicized in the European and American press, the Terror
sparked tremendous debate.”” Many radicals continued to defend the
French revolutionary regime. The Terror, they argued, was a necessary
response to threats to the fledgling republic. (These threats were undoubt-
edly real: In the spring of 1793, Prussian-led troops invaded France to
avenge the execution of Louis XVI; at the same time, a rebellion broke
out against mass conscription in the Vendée, a region in the west of France,
which soon turned into a full-fledged civil war.) Others argued that the
revolutionary violence paled in comparison to the horrors of the ancien
régime. The aging Konigsberg philosopher Immanuel Kant, for instance,
remained unrepentant in his support for the French Revolution. As one
of his visitors reported, Kant believed that “all the horrors of France were
unimportant compared with the chronic evil of despotism, from which
France had suffered, and the Jacobins were probably right in all they were
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Isaac Cruikshank, The Democracy of France (1794).

But to many other observers, the Terror showed that something was
amiss with the revolutionary ideals. The violence showed that attempts
to introduce a more democratic regime in large, populous nations such
as France could end only in oppression and bloodshed. This message
was visualized in an engraving by the Scottish caricaturist Isaac Crui-
kshank, published at the high point of the Terror in 1794. Cruikshank
depicted the “Democracy of France” as a monster holding up the
chopped-off heads of aristocrats while wearing a cap of liberty made of
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daggers. Cruitkshank’s message was clear: democracy could lead only to
the Terror and the guillotine; its promise of freedom for all was a dan-
gerous illusion.

This thesis seemed to be confirmed again in 1799, when attempts to
restore political order in France ended in Napoleon Bonaparte’s dicta-
torship. Even some of the revolution’s most ardent supporters came to
despair of the cause of liberty in France, and, by extension, Europe.
Wordsworth, for instance, was devastated by Napoleon’s rise to power,
expressing his disillusionment in a 1802 poem addressed to the French:
“Shame on you, feeble-heads, to Slavery prone!” Indeed, Wordsworth
was so repulsed by the outcome of the French Revolution that eventually
he became a staunch Tory and committed opponent of anything that
smacked of democracy.”

The Terror led to a new outpouring of pamphlets attacking the rev-
olutionary understanding of liberty. Some counterrevolutionaries were
so shocked by the violence that they came to deny the value of freedom
altogether—a view expressed most forcefully by the Catholic polemicist
Joseph de Maistre. Maistre had grown up in Savoy, a French-speaking
province of the kingdom of Piedmont, where he rose through the ranks
to become a member of the parlement, the highest judicial body. He de-
voted much of his free time and resources to amassing one of the largest
libraries in Piedmont. But his life was violently interrupted when the
French revolutionary armies invaded in 1792, forcing the then thirty-nine-
year-old Maistre into exile. Soon, he became one of the leading lights of
the counterrevolution, turning against the opinions of his youth and de-
nouncing the revolution as “satanic.”"®

Throughout his many writings, Maistre also engaged in a systematic
critique of the revolutionary conception of freedom, which he particularly
assoclated with the ideas of Jean-Jacques Rousseau. Maistre ridiculed
Rousseau for believing that man was born free, claiming this “foolish as-
sertion” was quite untrue. Man, if left to his own devices, was actually
“too wicked to be free.” Hence, Maistre claimed—much like Augustine
had some 1,400 years earlier—that slavery, both in the sense of legal
bondage and political subjection, was the natural and proper condition

of mankind. Liberty in the sense of spiritual freedom was possible only
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under the guidance of Catholicism, and hence the pope should be given
supreme authority not just over spiritual matters but also over the secular
world."”

It is important to note, however, that Maistre’s uncompromising rejec-
tion of freedom was exceptional. Most counterrevolutionaries, far from
rejecting the value of freedom, tried to claim the mantle of liberty for
themselves; they often did so by distinguishing, like Eberhard had
done, between civil and political freedom. In the Netherlands, the Oran-
gist Johan Meerman published a treatise titled Civil Liberty Compared
in its Beneficral Consequences with the Evil Consequences of Popular Lib-
erty. Written in 1793, it was meant to warn the Dutch against imitating
the French example. As events in France illustrated, political freedom
simply meant that power was given to demagogues. Hence, Patriot
enthusiasm for the specious freedom of self-government threatened to
destroy the civil liberty enjoyed by all Dutchmen. “Political freedom
1s by nature . . . the executioner, the destroyer, the murderer of civil,”
Meerman warned.*

Similarly, in France, the royalist Antoine Ferrand—member of a dis-
tinguished noble family—tried to counter the claim made by the “enemies
of the monarchy” that this form of government had destroyed liberty.
This claim, Ferrand argued, was based on a mistaken view of the nature
of liberty. To have a share in legislation and therefore in sovereignty was
to have “political liberty.” But that kind of freedom should be distin-
guished from “civil liberty,” the liberty to do whatever the laws did not
prohibit. These two types of liberty were not just distinct from one an-
other; they were often at odds. When carried to extremes, the enjoyment
of political liberty could compromise the security of the citizens—and
hence undermine their civil liberty.”” Another staunch royalist, Auguste
Creuzé de Lesser, agreed. In On Liberty, or Summary of the History of
Republics, Creuzé de Lesser criticized the revolutionary identification be-
tween popular self-government and liberty. Liberty, he argued, was more
easily preserved in nations that had no popular self-government, because
democracy inevitably led to anarchy, and without order there could be no
liberty. “I do not preach despotism, whatever one might say,” Creuzé de

Lesser concluded. “But order, order without which no liberty can exist.”*?



242 FREEDOM

In Britain, similar ideas were propagated. Here, loyalists came to con-
trast the French democratic understanding of freedom with “British”
liberty—which, they emphasized, meant something very different from
popular self-government. Edmund Burke was the first of many conser-
vative commentators to reject liberty “after the newest Paris fashion,” while
emphasizing that he was nevertheless very much in favor of the “manly,
moral, regulated” liberty provided by the British constitution.*” The
English caricaturist Thomas Rowlandson gave visual expression to this
idea in a popular engraving that contrasted French liberty—depicted as a
medusa rampaging over decapitated bodies while holding a trident with
an impaled head and decorated with caps of liberty—with British liberty.
The latter is firmly associated with the rule of law, symbolized by a scroll
marked “Magna Carta” in one of Liberty’s hands and the scales of
Jjustice in the other. The image was reproduced on an earthenware mug
for those loyalists who wished to be reminded on a daily basis of what
freedom truly was.

Thomas Rowlandson, The Contrast (1792): “British Liberty. French Liberty.
Which Is Best?”
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An earthenware mug contrasting British and French liberty (1793).

Civil vs. Political Liberty

In short, in the decades after the outbreak of the Atlantic Revolutions,
counterrevolutionary thinkers rejected the democratic theory of freedom
again and again, arguing that freedom, or at least civil liberty, should be
understood as the ability to peacefully enjoy one’s life and possessions.
It might be tempting to dismiss these arguments as self-serving and empty
of meaning; and indeed, some counterrevolutionary publicists seemed to
claim that any kind of government—as long as it was not democratic—was
capable of guaranteeing liberty. But other counterrevolutionary thinkers
developed more sophisticated arguments, reviving a number of claims al-
ready put forward by ancient critics of freedom while also developing new
views. Some ideas developed by counterrevolutionary thinkers proved so
powerful that they would continue to be echoed in the debate about
freedom for decades to come.

These more thoughtful counterrevolutionaries pointed out—much like
the Athenian oligarchs had over two millennia earlier—that the democratic
theory of freedom was incoherent. According to the Atlantic revolution-
aries, people could be free only if they governed themselves. But even in
the most democratic states, their opponents argued, government was
never exercised by common consent. Rather, in a democracy, the majority
of the community ruled over everyone else. This meant that quite often,
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a sizable portion of the community—the minority—would have to submit
to laws they had not consented to. The democratic definition of freedom
was contradictory or even absurd; democracy did not lead to freedom
for all but to the tyranny of the majority.*

Counterrevolutionary thinkers also argued—like Plato had—that de-
mocracy would lead to licentiousness rather than liberty. The idea that
men ought to govern themselves implied that they could flaunt any law
they disagreed with; hence a government based on popular sovereignty
could end only in disorder and chaos—and thus in the destruction of lib-
erty. John Wesley described Price’s On Liberty as a “dangerous Tract,”
which, if put into practice, “would overturn all government, and bring
in universal anarchy.”?” Another of Price’s detractors, Adam Ferguson,
likewise warned that “if any citizen were free to do what he pleased, this
would be an extinction of liberty, for every one else would have the same
freedom.”*®

These two claims—that democracy would lead to majoritarian tyranny
and that it would result in anarchy—might seem contradictory. But in the
view of thinkers like Wesley and Ferguson, that was not necessarily the
case. They conjectured that democracy might lead, at first, to majoritarian
tyranny and, in particular, to the tyranny of the poor over the rich. But
this would ultimately lead to out-and-out anarchy as the destruction of
property led to a war of all against all. According to one of Price’s anony-
mous critics, the poor, if given the vote, would employ it to divest the rich
of their possessions, and “property would become the most precarious
and insecure thing in the world,” resulting in chaos. The “blessings of
civil liberty would be destroyed by what is most sophistically defined to
be civil liberty.”?

In short, during the great liberty debate of the late eighteenth century,
arguments originally formulated by Greek critics of freedom were revived.
However, eighteenth-century counterrevolutionaries also differed from
their Greek predecessors in an important way. As we have seen, both the
Greek oligarchs and Plato went on to claim that freedom had to be rejected
as a political ideal. They argued that all politics was power politics or
that political slavery to the “best man” was the most desirable political
ideal. Eighteenth-century counterrevolutionaries, however, came to a dif-

ferent conclusion. They did not dismiss freedom; instead they argued
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that it should be redefined. But if freedom was not to be equated with
popular self-government, and if civil liberty did not depend on political
liberty, then how was freedom to be preserved? What were the institu-
tional implications of the counterrevolutionary definition of liberty?

Counterrevolutionaries provided various answers to that question.
Some of them argued that a free state was a state in which the government
interfered as little as possible in citizens’ lives. Eberhard suggested as
much when he claimed that Prussians were freer than many republican
citizens because they enjoyed greater religious freedom. Meerman made a
similar argument. In order to support his case that the Dutch enjoyed
civil liberty under their existing constitution and that, hence, demo-
cratic reforms were superfluous, he pointed out that Dutch laws allowed
citizens to do more or less as they pleased. “The laws of this common-
wealth,” he remarked, interfered but little with a person’s ability to act
“as they see fit.” Every inhabitant of the Netherlands was able to deter-
mine for themselves their choice of clothes, food, friends, and hobbies—
indeed, their whole way of life. Adults were completely free to choose
their spouses based solely on their romantic preferences. And the Dutch
enjoyed freedom of speech, limited only by respect for civility and good
manners.*

Yet other counterrevolutionaries, notably the Tory pamphleteer John
Shebbeare, argued that civil freedom was best preserved through rule by
awise elite. The continued enjoyment of civil liberty—in the sense of per-
sonal security—Shebbeare argued, depended not on the limitation of
power, but on the existence of a strong government, capable of enforcing
the laws. If citizens could overstep the boundaries of the law with impu-
nity, they were no longer free. This apparent paradox could be explained
by the fact that other citizens—or even worse, public officials—would like-
wise have the same ability, and that therefore no one would be safe in the
possession of their lives and goods.

The freedom afforded by the rule of law did not prevail under just
any system of laws. One needed to distinguish, Shebbeare claimed, be-
tween freedom-enhancing and freedom-reducing systems of laws. A
person could only be thought of as free when they were subjected to just
laws—laws that were made in accordance with an objective standard of

justice. But how to determine whether laws were just or not? Shebbeare’s
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answer to that question was unequivocal: elites were better equipped
to judge whether laws were just—whether they were protective of
freedom—than ordinary citizens. A free government was not “the crea-
ture of the people.” Instead, a free state was “created by the superior
wisdom of a few.” Happily, the English allowed themselves to be led by
the intelligent few. This did not undermine their freedom, as the
American revolutionaries claimed, but instead preserved it. The slavery
they complained about was “nothing more than the subordination of
folly to wisdom.” By contrast, “civil liberty” was “the progeny of laws
formed by the few . . . in consequence of this natural subordination of
intellect in the number.”*

Another popular theory, defended by Burke and others, was that
freedom depended on the existence of checks and balances, which
prevented authorities from acting arbitrarily. The notion of a balanced
constitution had a long pedigree in British political thought and, over
time, had served different polemical purposes. Burke and other British
counterrevolutionaries turned it into an antidemocratic theory. En-
glishmen were free, they argued, not because they were able to exer-
cise control over the way they were governed but because their consti-
tution provided various checks against arbitrary government. Thus,
as Burke explained, in the British constitution, “all its several parts
are so constituted, as not alone to answer their own several ends, but
also each to limit and control the others.” These checks and bal-
ances, moreover, had grown organically. They had not been dreamed
up overnight by a philosopher in his ivory tower, but were the result of
centuries of constitutional tinkering. Hence, the preservation of the
balanced constitution—and therefore, of freedom—required rejecting
drastic change.

Thus, counterrevolutionaries formulated very different answers in
reply to the question of what a free state was supposed to look like. Some
of them, like Meerman, implied that freedom depended on the extent to
which one was governed—as long as one was able to more or less do what
one wanted, one was free. Others, like Shebbeare, argued that a person
could be counted as free depending on Aow they were governed—whether
one was governed wisely or not. Yet others, like Burke, believed freedom
to depend on checks and balances. From a theoretical point of view, these
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claims are, of course, quite distinct. But importantly, all these claims
served the same purpose in counterrevolutionary discourse: they were
used as alternatives to the democratic theory of freedom, which stipu-
lated that a person was free or not depending on who governed. These
alternative definitions of liberty also allowed counterrevolutionary
thinkers to defend the existing regimes in England, the Netherlands, and
France as being perfectly capable of preserving freedom—no matter how
undemocratic they were.

The Atlantic revolutionaries did not take this barrage of criticism sit-
ting down. Eberhard’s essay, for instance, provoked an angry response
by the Swiss republican thinker David Wyss, who, in his essay On Civil
and Political Liberty, argued that the liberty enjoyed in Frederick the
Great’s Prussia was but “a house built on sand” because it was depen-
dent on the arbitrary will of the ruler.” Similarly, Tom Paine described
Burke’s Reflections as “an outrageous abuse on the French Revolution,
and the principles of liberty” and insisted that it was the British, not the
French, who were in fact unfree. Paine claimed Britain’s much-vaunted
balanced constitution was simply a front for elite rule. “Is this freedom?
Is this what M. Burke means by a constitution?” he asked rhetorically after
listing all of the oligarchic features of the British constitution.*

A more philosophical response was formulated by Richard Price in his
Additional Observations on the Nature and Value of Civil Liberty, which
might be read as a reply to Shebbeare’s definition of freedom as rule by a
wise elite. Price started by tackling the objection that his conception of
freedom encouraged licentiousness and anarchy. By saying that every man
ought to be his own legislator, he explained, he had not wanted to imply
that every individual should just do as they pleased without any restraint.
Obviously, the restraint of law was necessary for the preservation of lib-
erty. He wholeheartedly agreed with his opponents that the rule of
law—and of just law, more specifically—was a necessary precondition
for the preservation of liberty.

But Price went on to clarify how his view differed from his opponents’:
to him, laws could be freedom-preserving—or be just—only if the people
collectively made them. As he put it, “A people will never oppress them-
selves, nor invade their own rights.” By contrast, if they entrusted sover-

eign power to an individual or to a small elite, it was to be expected that the
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rulers would end up governing in an oppressive manner and that “the
worst evils” would follow. Hence, Price concluded, freedom could exist
only under popular self-government: “If a people would obtain security
against oppression, they must seek it in themselves, and never part with
the powers of government out of their own hands. It is only there they
can be safe.””

Despite these efforts by Price, Paine, and other revolutionary thinkers,
the counterrevolutionary campaign to redefine freedom had a consider-
able impact on public discourse. An early indication of this effect can be
found in the venerable Dictionary of the French Academy. In its first edi-
tion of 1694, the dictionary, as we have seen, defined liberty “in relation
to the State” as “a form of government in which the people has sovereign

734 This definition remained more or less the same in all subse-

authority.
quent editions. But in the fifth edition of 1798, the first edition to be pub-
lished after the outbreak of the French Revolution and the Terror, the
French Academy adopted the counterrevolutionary distinction between
political and civil liberty. It was now not “liberty” but “political liberty”
that was defined as “a government in which the people participates in
legislative power.” By contrast, “civil liberty” was defined as “the power
to do whatever is permitted by the laws” and was illustrated by the sample
phrase “the laws are the guardians of liberty.”*

Even more importantly, as we shall see, the counterrevolutionary cri-
tique of democratic freedom was picked up by new intellectual move-
ments in the first decades of the nineteenth century, notably by European
liberals and American Federalists. These movements resisted attempts to
turn back the clock to the ancien régime, and, in that sense, their political
agendas differed profoundly from those of Burke, Eberhard, and their ilk.

At the same time, liberals and Federalists were no less wary of democracy

than were the counterrevolutionaries.

The Invention of Modern Liberty
in Restoration France

In 1815, revolution gave way to restoration on the European continent.’
In June, Napoleon’s armies were defeated at the Battle of Waterloo by a
broad European coalition led by the duke of Wellington and the Prus-
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sian general Count von Bliicher. A few months later, in September, the
Holy Alliance was created. The brainchild of Tsar Alexander I, the alli-
ance’s main goal was to restore the prerevolutionary social and political
order—in particular, its religious and monarchical basis. Royals were
expected to lead their peoples and armies as “fathers of families.” The
alliance was soon joined by all of Europe’s kings, with the exception of
the pope and the British prince regent. Perhaps more importantly, the
Restoration was backed by the military might of the Austrian Empire; its
foreign minister Klaus von Metternich was determined to stave off any
threat to monarchical rule.

As a result, the first decades of the nineteenth century were charac-
terized by the rise of neo-absolutism in Europe. All over the continent,
dethroned monarchs and ousted princelings were restored. Even the
Netherlands—which had been a republic since the 1590s—became a
monarchy: when William of Orange returned from exile in England, he
did so not as stadholder but as king of the newly created United Kingdom
of the Netherlands. Poland, now firmly under the Russians’ thumb, was
likewise transformed from a republic into a constitutional monarchy. A
new constitution, sponsored by Alexander I, established a consultative
assembly with a relatively broad franchise. But the Poles lost their ability
to choose their king. The tsar was now to fulfill that role, appointing a
viceroy to rule in his name—this to the considerable dismay of the Polish
population, who waged two major insurrections against Russian rule during
the course of the nineteenth century.

In some countries, such as France, a full-fledged return to the ancien
régime was avoided. Napoleon’s victorious enemies, worried about the
unpopularity of the Bourbons in their home country, feared that a resto-
ration of royal absolutism would reinflame revolutionary passions among
the French population. To avoid this, they insisted that Louis XVIII’s
power be constrained by a written constitution, the Charter. Yet the
Charter was also a clear break with the revolutionary constitutional legacy.
While Louis XVIII was now expected to share legislative power with an
elected house of representatives, these representatives were chosen by a
tiny slice of the wealthiest part of the population: just 1 percent of adult
males had the right to vote. By way of comparison, the constitution of 1791,
written during the early, moderate phase of the French Revolution, had
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given the vote to two thirds of adult males. Moreover, the Charter also
created an aristocratic Chamber of Peers, modeled on the British ex-
ample, thus making the French political system even more elitist.”

As hereditary rulers and traditional elites took back control, they set
about suppressing ideas and movements that threatened a return to the
revolutionary upheaval. In 1819, the murder of the reactionary thinker
August Kotzebue by a student activist led to violent reprisals against sus-
pected radicals in the German Confederation; in France, the assassina-
tion of the Duc de Berry, the heir to the French throne, led to a similar
crackdown. But the reaction was also strong in states that were tradition-
ally less repressive, such as Britain. A peaceful demonstration for parlia-
mentary reform at St. Peter’s Fields in Manchester was brutally dispersed
by cavalry; about a dozen people died and hundreds more were wounded.
Even though the “Peterloo massacre,” as it was called, was widely de-
cried in the press, British authorities were unrepentant. The massacre
was followed by a clampdown on reformers all over Britain. Throughout
Europe, radical democrats and would-be revolutionaries were driven
underground.’®

It 1s against this background that we must understand the emergence
of the liberal political movement. The adjective “liberal” originally re-
ferred to individuals who gave generously. But in the early decades of the
nineteenth century, it came to have political connotations. The term de-
noted politicians and political thinkers defending a third way, something
in between royal absolutism and revolutionary democracy. Liberals op-
posed the Restoration’s attempt to turn back the clock to the ancien ré-
gime. They had no nostalgia for absolute monarchy or for the feudal order
that had been destroyed in 1789. They were often in favor of the revolu-
tionary onslaught on the Catholic Church, which many of them saw as
an obscurantist force. (They tended to be more sympathetic to Protes-
tantism.) For all these reasons, they considered themselves the heirs of
the French Revolution.”

At the same time, liberals vehemently rejected the democratic legacy
of the revolutionary period. Tainted by its association with Jacobinism
and Napoleonic despotism, democracy had come to be seen as an abhor-

rent political system by postrevolutionary elites and even by many erst-
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while radicals. Hence, liberals’ political programs, while very different
from those of the counterrevolutionaries, signified a remarkable retreat
from the relatively democratic regimes defended by the eighteenth-century
revolutionaries. Whereas revolutionaries such as Richard Price and Tom
Paine had rejected the British constitution for being oligarchic and un-
free, nineteenth-century liberals tended to lionize the British model. They
were in favor of parliamentarism—the idea that legislative power should
be exercised by elected representatives, not by a king or queen. But lib-
erals’ support for parliaments or representative government was by no
means the same as support for democracy. As most liberals agreed, elec-
toral power should remain limited to those deemed “capable”—a category
that, in the view of many liberal thinkers, included only a tiny slice of the
wealthiest part of the population.*

The counterrevolutionary conception of freedom as “civil” rather than
“political” liberty held obvious attractions for this new, liberal movement.
Liberals were the party of freedom—the opponents of royal despotism.
But, liberals were always careful to emphasize, the freedom they sought
to achieve was not the freedom provided by popular self-government—the
freedom that had led to Jacobinism and the Terror. Rather, it was the
freedom to peacefully enjoy one’s life and goods. Thus, the antidemo-
cratic theory of freedom became a central plank of the liberal platform in
many countries. At the same time, liberals were not content to just reit-
erate counterrevolutionary talking points. They also made a more orig-
inal contribution to debate about freedom by reimagining civil liberty as
the quintessential “modern” liberty, which allowed them to argue that the
Atlantic revolutionaries’ call for democratic freedom was not just wrong-
headed, but anachronistic.

In France, the liberal movement was particularly vibrant and intellec-
tually self-conscious. Wary of being tainted with the brush of Jaco-
binism, French liberals made a considerable effort to articulate how and
why their understanding of freedom differed from that of the revolutionary
generation. As a result, they produced several ideas that would have a
lasting influence on liberal thinking about freedom on both sides of the
Atlantic.” Notably, the Swiss-French thinker Benjamin Constant made a
hugely important contribution to liberal thinking about freedom. As a
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young man, Constant had been so inspired by the revolutionary upheaval
in France that, just days after the end of the Terror, he moved from his
native Switzerland to Paris to be closer to the action. In letters from this
period, he described himself as a “democrat” and defended the Terror
as being necessary to defeat the enemies of liberty.” But over time, Con-
stant became more critical of the excesses of the revolution and started
describing himself as a defender of a third way between the counterrevo-
lutionaries and the Jacobins. Eventually he became one of the most influ-
ential political theorists of the nineteenth century, read and revered by
liberals from Latin America to Russia.*

In a series of published and unpublished writings produced between
1806 and 1819, Constant criticized the revolutionary identification of
freedom with democratic self-government. He frequently invoked the
counterrevolutionary distinction between civil and political liberty.
Much like Eberhard and other counterrevolutionaries, Constant ex-
plained that civil liberty—the freedom to do whatever one liked within
the boundaries of the law—was very different from political liberty—the
freedom to participate in government. He also concurred with Eber-
hard that the former was far more important than the latter. This meant
that attempts to enhance political freedom by sacrificing civil liberty
were “absurd.”*!

But Constant also reformulated these ideas in a more original manner.
He reframed the distinction between political and civil liberty as be-
tween “ancient” and “modern” liberty. Constant elaborated this con-
trast most famously in an 1819 speech to the Royal Atheneum in Paris,
which was published as part of his four-volume Lessons in Constitu-
tional Politics. When the ancients talked about liberty, Constant ex-
plained, they had meant something very different than what modern
Europeans and Americans understood the word to mean. The liberty of
the ancients, he said, consisted in “an active and constant participation
in collective power.” This “collective freedom” went hand in hand with
“the complete subjection of the individual to the authority of the com-
munity.” In the modern world, however, liberty had acquired a different
meaning;: it no longer denoted participation in political power or collec-
tive freedom, but individual liberty—*“peaceful enjoyment and private

independence.”*
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This dramatic change in the understanding of freedom had been trig-
gered, Constant believed, by two major historical developments. First, the
city-states of antiquity had given way to a world dominated by large, pop-
ulous nations. In modern Europe, it was no longer possible for individ-
uals to exercise sovereignty the way it had been exercised in the ancient
world. In representative democracies, citizens were only tenuously in-
volved 1in politics; their impact on political decision-making was negli-
gibly small. Hence, the exercise of collective power had come to seem less
like a desirable political ideal and more like a bothersome chore. Second,
the advent of modernity had brought a transition from bellicose to com-
mercial societies. Ancient city-states obtained their supplies mainly
through warfare, not trade. But in the modern world, men’s needs were
supplied through commerce, without state intervention. Hence, moder-
nity had fostered a new love of individual independence and a concomi-
tant hatred of governmental interference.

The French revolutionaries, however, had mistakenly attempted to turn
the clock back to antiquity. Misled by their enthusiasm for the ancients
and by modern aficionados of antiquity, such as Jean-Jacques Rousseau
and Gabriel Bonnot de Mably, the revolutionaries had failed to recognize
the changes brought about by the passage of time. They tried to turn
France into a modern Sparta, but the attempt had only made the French,
as individuals, less free. When the French people resisted, the revolution-
aries doubled down on their specious attempts to “liberate” the people.
The Reign of Terror, that “inexplicable fever,” was the terrible result of
their efforts to introduce liberty @ l'ancienne in the modern world.*

This was strong stuff. By redescribing civil liberty as the quintessen-
tial modern liberty, Constant introduced an important new argument
against the democratic theory of freedom. He did not simply argue that
it was wrong to identify liberty with popular self-government (which, after
all, was hard to maintain in light of the fact that the democratic theory of
freedom was so widespread); he also claimed that it was anachronistic to
do so. The idea that one’s ability to live a free life depended on the extent
to which one was able to govern oneself might have been suitable for the
ancients, for whom such self-government had been an actual reality. But
it was simply unworkable—and hence undesirable—in the large, popu-

lous states of modern Europe.
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If modern liberty was identical with civil liberty, and not with po-
litical liberty, then how was it to be secured? French liberals gave dif-
ferent answers to this question. Constant, sounding much like Meerman,
defended the idea that a state could offer freedom to its citizens only
when power was limited as much as possible. Rather than worrying
about who was to wield sovereign power, he wrote, the friends of liberty
should focus first and foremost on carefully circumscribing its extent:
“It is the degree of force, not its holders, which must be denounced.”*
This was an i1dea Constant was to repeat over and over again in his
writings. He concluded his Commentary on Filangieri, generally con-
sidered his most mature political work, with the following admoni-
tion: “Let us therefore cross out the words repress, eradicate, and
even direct from the government’s dictionary. For thought, for educa-
tion, for industry, the motto of governments ought to be: Laissez-faire et
laissez-passer.”*

This embrace of minimal government also led Constant to a new ap-
preciation of individual rights. Rights-talk had, of course, been wide-
spread during the revolutions of the late eighteenth century, with po-
litical actors on both sides of the Atlantic issuing declarations or bills of
rights. But as we have seen, the Atlantic revolutionaries had thought of
individual rights as going hand in hand with popular self-government.
Pace James Madison, they had generally conceived of man’s natural rights
as being threatened primarily by tyrannical and unaccountable govern-
ments. Hence, they had advocated the introduction of popular self-
government as the best way to secure natural rights. Indeed, the right to
self-government had featured quite prominently in the various declara-
tions of rights issued in the final decades of the eighteenth century.*

Constant, however, espoused rights-talk for very different reasons. In
his view, rights should be thought of as demarcating a private sphere that
was to be free from government interference—including, or indeed espe-
cially, interference by democratic governments. He issued various model
constitutions, which typically included long lists of individual rights—
notably, individual freedom, freedom of expression, the right to property,
and the right to a fair trial. Conspicuously absent was the right to partici-

pate in government. Constant consistently emphasized that any infraction
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of these rights was illegitimate, no matter how much democratic support
the government might enjoy. “When legislation brings an interfering hand
to bear on that part of human existence which is not within its sphere of
responsibility,” he wrote, “does it matter from what source it comes, does
it matter whether it be the work of a single man or of a nation? If it came
from the entire nation, except the citizen it torments, its acts would not
be any more legal.”*

Not all French liberals agreed with Constant’s defense of minimal
government as the best way to protect liberty. Some, such as Constant’s
friend and collaborator Germaine de Staél, attached more importance
to checks and balances, so she argued for a bicameral system modeled
on the British example.” “The first basis of all liberty is individual se-
curity,” Staél wrote, “and nothing is finer than English legislation in
this respect.” She ended her Considerations on the Principal Events of
the French Revolution, a memoir of the revolutionary years, with a long
panegyric on the British Constitution and urged her compatriots to
adopt this model, even if it required them to swallow their nationalistic
pride. As she put it, “Truly, I do not see why the French or any other
nation should reject the use of the compass because they were Italians
who discovered it.”*

Perhaps surprisingly, other liberals favored, as Shebbeare had, the
paternal government of a wise elite as the best guarantee for freedom.
These views were defended, in particular, by Frangois Guizot. After
being appointed as a history professor at the Sorbonne in 1812, Guizot
became an influential liberal thinker and politician. Like Staél, he ad-
mired the British constitution, and he traced its genesis in his influential
History of Representative Government. But unlike Staél, Guizot did not
attach much importance to the checks and balances established by the
British constitution. Instead, he believed the English were free because
they were ruled by a wise elite. In his view, it was not the people, but
“reason,” that should be sovereign if despotism was to be avoided. In a
free government, political power should be exercised by the most “ca-
pable” citizens. This principle had been recognized in Britain, where
the electoral system was based on “capacity” rather than on “the sover-

9953

eignty of the majority.
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In short, like the counterrevolutionaries, French liberals disagreed
about the institutional implications of their theory of freedom, with some
arguing that modern or civil liberty could best be preserved by limiting
state power as much as possible, whereas others believed that British-style
checks and balances or the rule of a wise elite would be most conducive
to individual freedom. However, these theoretical differences notwith-
standing, Constant, Sta€l, and Guizot agreed that democracy posed a
threat to freedom. This underlying agreement is also reflected in the fact
that all three thinkers believed that Britain, with its highly elitist political
system, was the preeminent free state.

Yet there was another side to Restoration liberalism, which becomes
clear when we turn once more to Constant’s essay on “The Liberty of
the Ancients Compared with that of the Moderns.” The bulk of this essay,
as we have seen, was devoted to a renunciation of political freedom as
essentially anachronistic and therefore dangerous. But this was followed
by a remarkable addendum, in which Constant seemed to retract much
of what he had said earlier. In the final pages of his essay, he suddenly
acknowledged that political or collective liberty was not just a poten-
tial threat to civil or individual liberty, but that it could also play a posi-
tive role in the preservation of the latter. It was necessary, he now ar-
gued, not to renounce political in favor of civil liberty but “to learn to
combine the two together.”**

This volte-face has puzzled many of Constant’s readers. It can best
be understood by taking into account the context in which Constant
was writing. His ideas on liberty, and in particular his distinction between
ancient and modern liberty, were first formulated in the wake of the Ja-
cobin Terror. But by the time Constant gave his speech on the liberty of
the ancients and moderns in 1819, the Jacobins were long defeated. At
this stage, the major opposition facing Constant’s liberals was the roy-
alist faction, which aimed to reintroduce absolute monarchy—or so liberals
suspected. In 1815, the royalists had obtained a major electoral victory,
which raised liberal concerns that a return to the ancien régime might
be imminent. By pointing to the value of political liberty, Constant was,
in essence, calling on his fellow liberals to vote and use other forms

of civic engagement to prevent the royalists from realizing their political
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agenda—thus reverting to a position close to that of the Atlantic
revolutionaries.”

Yet we should be careful not make too much of such appeals to po-
litical liberty. When Constant’s writings are taken as a whole, it is clear
that he put much more emphasis on the idea that sovereignty should be
limited and carefully circumscribed than on the idea that the people
should exert vigorous control over the way they are governed. For Con-
stant, the trauma of the Terror always loomed larger than that of the
ancien régime. Hence, for Constant, as for other Restoration liberals,
avoiding the excesses of political freedom tended to take priority over
other political goals.*

That priority became clear again during the 1830 Revolution. In July,
arevolt broke out in Paris against the authoritarian King Charles X. Since
his accession to the throne in 1824, Charles had been quarreling with
liberal deputies—the majority in the representative assembly—about
various policies. Fed up with the liberal opposition, he dissolved the as-
sembly on July 26 and tried to rule on his own. But this led to an outburst
of popular violence in Paris. After a few days of fighting, the small royal
garrison surrendered. On August 1, Charles, finally accepting that he
could no longer maintain his crown, abdicated in favor ofhis grandson,
the Duc de Bordeaux. But when it became clear that there was little
support for a regency, Charles and the boy went into exile. The
Bourbon dynasty, which had ruled France since Henri IV, was gone
forever.”

For a few weeks, it seemed as if France was on the brink of a more
democratic era. The French painter Eugeéne Delacroix celebrated the
mood of democratic exuberance in his masterpiece Liberty Leading the
People.” Delacroix depicted Liberty—personified as a young woman with
bared breasts—leading a crowd over barricades. She holds a tricolor
flag, the symbol of the French Revolution, in one hand and waves a
musket with the other. Importantly, Liberty also sports the familiar red cap
of liberty, thus visually linking the 1830 Revolution to its eighteenth-
century predecessor.

Liberal elites, however, had no desire for a repeat of 1789. They
quickly appointed Louis-Philippe of Orléans, who belonged to a junior
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Eugene Delacroix, Liberty Leading the People (1830). Note the red cap of liberty

worn as headgear by Liberty.

branch of the royal house, as king. In addition, they limited the suffrage
to a tiny number of people: about 2 percent of adult males. The regime
was liberalized, thus Roman Catholicism was degraded from the state
religion to the religion “of the majority of Frenchmen.” But it was not
democratized.

Indeed, the liberal elites who took control of the 1830 Revolution made
every effort to signal their ideological distance from their late-eighteenth-
century predecessors. For instance the reconstituted National Guard re-
ceived a new banner in place of its old one celebrating the defense of
liberty and equality. Now its banner announced “liberty and public
order,” signaling, as one historian has put it, “the ideological limits of the
new regime.” In another telling move, Delacroix’s Liberty Leading the
People was bought by the Ministry of the Interior and briefly exhibited in

the Musée du Luxembourg. However, it quickly proved too radical for the
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tastes of France’s new liberal government. It was removed on the
orders of'its director, Pierre-Paul Royer-Collard, who banished it to the
reserves. As a contemporary later commented, it was “hidden in an attic
for being too revolutionary.”®

Throughout the 1840s, French liberals would continue to reject de-
mocracy as inherently illiberal. There were some exceptions, notably
Alexis de Tocqueville. A member of an illustrious French noble family
(his great-grandfather Malesherbes had defended Louis XVI during his
trial), Tocqueville had grown up among staunch defenders of the mon-
archy. He might easily have become a conservative or even a reactionary,
but after a months-long visit to the United States in the winter of 1830
1831, he was converted to democracy. In 1835, he published a book based
on his travels, Democracy in America, in which he powerfully defended
the idea that democracy was the regime of the future. The growth of so-
cial equality, he explained, would make political equality inevitable in
the long run.

Tocqueville believed this development was to be hailed because only
democracy allowed men to live free lives. Aristocratic regimes had become
impossible. In the leveled societies of the modern world, the only alter-
native to democracy was dictatorship, where everyone would be equal—
as slaves. Hence only democratic self-government could preserve freedom;
or, as Tocqueville put it, “the gradual development of democratic insti-
tutions and mores should then be considered, not as the best, but as the
sole means that remains for us to be free.”"

Tocqueville’s book was an unexpected bestseller in France and in the
rest of Europe. Its reception, however, was quite uneven. His pro-
democratic arguments were eagerly repeated by a renascent republican
movement; French republican newspapers like Le National published
rave reviews. But most liberal thinkers focused on the bits of his book that
were critical of American democracy, such as the chapter that argued that
American democracy was in danger of becoming a majoritarian tyranny.
Competing works, such as Edouard Alletz’s The New Democracy, argued
that American-style democracy, far from being the wave of the future, rep-
resented an early, primitive kind of government. It was perfectly suitable,
perhaps, for unsophisticated Americans. But in civilized Europe, elite

government, not mass rule, was the future.
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Opver time, Toqueville himself became more pessimistic about the com-
patibility of democracy and liberty. In his second volume published
in 1840 (also titled, at the behest of his publisher, Democracy in Amer-
ica, even though it was, in many respects, very different from the 1835
volume), he put far more emphasis on the threats to freedom in a demo-
cratic society.”” Democratization, Tocqueville now warned, might lead not
to liberty but to a new kind of despotism, with a democratically elected
government acting as a “paternal power” that sought to fix men “irrevo-
cably in childhood.”%* Modern democratic citizens typically had very little
leisure; they were preoccupied with making a living, which led them to
focus on their own private affairs. This meant that they were only too
happy when their governments took as many decisions as possible out of
their hands. Hence, Tocqueville concluded, it was easier to establish an
absolute and despotic government among a democratic people than among
any other.

Tocqueville drew a rather paradoxical conclusion from this observa-
tion. The danger of democratic despotism, he argued in the 1840 volume,
could best be combated with more democracy. The only reliable anti-
dote against the tendency of democratic governments to establish them-
selves as “tutelary power” was a vibrant civic society. But many of his
readers ignored those subtleties. Instead, they focused on Tocqueville’s
chilling vision of the coming democratic despotism. Throughout the
nineteenth and twentieth centuries, Tocqueville’s 1840 Democracy in
America would be invoked again and again in defense of an antidemo-

cratic agenda.

Liberal Freedom in Germany and Britain

In Germany, a liberal movement was slower to emerge than in France.
This had much to do with the Germans’ different revolutionary expe-
rience. In Prussia, there had been no revolution from below. Instead,
after Prussia’s humiliating defeat by Napoleon at the Battle of Jena in
1806, reforms were initiated from above. In an attempt to restore Prussia
to its former glory, ministers such as Baron vom Stein and Karl August

von Hardenberg liberalized the economy and public life. In 1812, for
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instance, Hardenberg gave Jews full equality in civil and political
rights. This made Prussia one of the earliest countries to do so after
France, which emancipated its Jews in 1791. (Britain was not to do so
until 1858.) This put Prussian officials at war with bigoted local elites
and others seeking to preserve particularistic privileges.

Reform-minded thinkers like Georg Wilhelm Friedrich Hegel, a phi-
losophy professor at the University of Berlin, applauded such measures
wholeheartedly.*® Hegel’s Philosophy of Right was, to alarge extent, written
to defend Hardenberg’s reforms against critics such as the reactionary
thinker Karl Ludwig von Haller who, in his Restoration of Political Sci-
ence, defended the authority of Prussia’s local elites as both natural and
divine. When Hegel described the state as “the actualization of freedom,”
he was referring to the rational state being created by Hardenberg and
other reformers.® Hegel’s timing in making such claims, however, was
rather unfortunate. In 1819, the murder of the conservative author Kot-
zebue provoked a sharp turn to the right throughout Germany. So when
Hegel’s Philosophy of Right was published, with its panegyric to the state
as the best—nay, the only—guarantee of freedom, it seemed as if he was
supporting a reactionary government.

As political reaction set in, a liberal movement fought back against
idolization of the Prussian state and instead demanded the introduc-
tion of an English-style constitution, with the rule of law and represen-
tative institutions. Yet German liberals, like their French counterparts,
were adamant that they did not support Jacobinism and full-fledged
democracy.” Wilhelm Traugott Krug, a professor of philosophy at the
University of Leipzig, was one of the earliest German thinkers to out-
line the political principles of liberalism in his 1823 Historical Account
of Liberalism, which was also translated into Dutch. Liberals, Krug
explained, were for free inquiry. They believed that political authori-
ties should neither hold absolute sway over men nor infringe on the
“external freedom” of their citizens. Hence, the power of the state
should be limited accordingly, and educated citizens should be consulted
via their representatives in the making of the law. But, Krug emphasized,
that did not mean that liberals were for democracy. They abhorred

“Jacobinusmus.” %
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Like their French counterparts, German liberals made clear that they
were the party of freedom but not democracy. Hence, they readily
adopted the counterrevolutionary distinction between civil and political
freedom, as is illustrated by the writings of Carl von Rotteck, a professor
of history and prolific liberal journalist. In the article “Freedom,” pub-
lished in 1838 in the influential Staats-Lexikon, Rotteck explained that
freedom depended most on the limitation of state power and the recogni-
tion of individual rights. Rotteck also vaguely indicated that a modicum
of “political liberty” might be beneficial at some future time but warned
that it should be introduced only when the population was ready for it. If
introduced without the necessary checks, popular power would lead to a
“furious despotism.” “Political freedom,” Rotteck wrote, “devours or
suppresses all particular rights of individuals.” In addition, popular
government tended to be highly unstable. Hence, republics, “intoxi-
cated with dreams of freedom, all too often succumbed to absolutism
and tyranny.”®

Unlike French liberals, who were firmly in control of state power by
1830, German liberals failed to make much headway against the forces of
reaction. Some German rulers, notably the grand duke of Baden, had
issued liberal constitutions for their subjects and introduced representa-
tive bodies. But the experience had not been encouraging. After repeated
conflicts with liberal representatives over the budget, the grand duke dis-
solved the assembly in 1823 and levied the taxes on his own authority.
The regime started exercising far more control over elections, and a new
law made the budget presentable only every three years. As a result, the
constitution was moribund.

Faced with ascendant conservatism, some German liberals came to
have doubts about their earlier renunciation of political freedom. In his
Self-Critique of Liberalism, an essay published in 1843, Arnold Ruge, a
professor at the University of Halle, denounced his fellow liberals for
mistaking “the fantasy of freedom for a real one.” The main demand of
German liberals—the rule of law embodied in written constitutions—
was not an adequate protection of freedom. To what extent could there
be a rule of law, Ruge asked, when the laws continued to be made without

citizens’ consent? “The laws of free human beings must be their own
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product,” he then concluded. If German liberals really wanted freedom,
they should be prepared to fight for democracy and the “human rights of
the revolution.””

Ruge took his own advice. During the 1848 revolutions, he organized
the extreme left in the Frankfurt Parliament and, for some time, lived in
Berlin, working as the editor of the journal Reform. He had to go into exile
in London in 1849. There he formed the European Democratic Com-
mittee together with Giuseppe Mazzini and other exiled democrats. But
that was not the path followed by most German liberals. Instead, as we
shall see, the 1848 revolutions hardened most liberals in their conviction
that democracy and freedom were different and even incompatible.”

In post-1815 Britain, debate about freedom evolved along broadly
similar lines. The dramatic failure of the French Revolution had given a
tremendous boost to Britons’ esteem for their own constitution. In the
wake of the Terror, even erstwhile radicals came to agree with Edmund
Burke that democracy could only lead to anarchy or democratic despo-
tism and that, hence, Britain’s balanced constitution was the only true
guarantee of freedom. The Scottish journalist James Mackintosh, who
had been one of the most vocal advocates of the French Revolution in
the early 1790s, became a committed defender of the doctrine of the bal-
anced constitution.

In his 1791 Vindiciae Gallica, as we have seen, Mackintosh had de-
fended the French Revolution for attempting to create a new and freer
political system based on the rights of man. At the same time, he had
vehemently denounced Burke’s defense of the balanced English constitu-
tion as the palladium of liberty. Both the House of Lords and the Com-
mons, Mackintosh pointed out, were under control of the upper classes,
so the supposed checks and balances were largely “imaginary.” The
British constitution, far from instituting freedom for all, established elite
despotism. Only democratic reforms could bring true freedom—
understood as popular self-government—to the British people.”

But after the Terror, Mackintosh completely changed his tune. He
came to adopt a position indistinguishable from Burke’s. Liberty, he wrote
in 1799, could best be defined as “security against wrong.” A free govern-

ment protected citizens both against each other and against oppression
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from the magistrate. This freedom did not require popular control over
government; instead, it was achieved through the creation of checks
and balances. “The best security which human wisdom can devise,”
Mackintosh reflected, “seems to be the distribution of political authority
among different individuals and bodies, with separate interests, and sep-
arate characters, . . . each interested to guard their own order from op-
pression by the rest, each also interested to prevent any of the others
from seizing on exclusive, and therefore despotic, power.” Mackintosh
also left no doubt that this kind of freedom was embodied in the British
constitution, which he described as “this great work of liberty and
wisdom.””

After 1815, such Burkean views continued to be widely embraced. Most
British political thinkers and actors agreed that their constitution, with
its checks and balances, was the only durable protection of freedom. Yet,
as memories of the revolutionary era began to wane, it became increas-
ingly possible to adopt a more critical attitude toward the political status
quo. Whig thinkers and politicians, who now occasionally started de-
scribing themselves as “liberal” as well, began to argue that the suffrage
(limited to about 10 percent of the adult male population) needed to be
extended to include the middle classes. Such reforms were necessary,
Whigs and liberals argued, to preserve British freedom.™

Yet their commitment to electoral reform did not imply that British
Whigs and liberals believed that democratic self-government was a nec-
essary precondition for freedom. Instead, they argued that reform was
required to readjust the constitutional balance indispensable for the
protection of liberty. Notably, reformers felt that, over time, the House
of Commons had become too aristocratic and thus too similar to the
House of Lords, which undermined the capacity of the Commons to act
as a check on the Lords. An extension of the franchise would make the
Commons less dependent on the Lords, thus restoring constitutional
balance and ensuring that power would be checked by power. This did
not imply a zeal for democracy as such; British liberals typically agreed
that expansive democracy could only lead to the despotism of the poor
over the rich.”

Some more radical political thinkers did argue for full-fledged democ-
racy. Notably, the aging philosopher Jeremy Bentham emerged as a vocal
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defender of democracy in the early decades of the nineteenth century.
Bentham, as we have seen, had been thoroughly repulsed by the Terror,
and this had led him, like so many of his contemporaries, to reject
popular government as an anarchical political system. But in the first de-
cade of the nineteenth century, Bentham underwent a dramatic and
rather unexpected conversion to democracy. His change of heart was
largely provoked by a lack of interest among British political elites in his
reform plans, notably his ill-fated Panopticon prison. This gradually con-
vinced him that the British government was in thrall to “sinister interests.”
The monarchical and aristocratical elements, he now thought, simply
worked for their own particular interests and thereby undermined the
good of all. Bentham therefore pleaded for the introduction of a demo-
cratic republic with “virtually” universal suffrage—that 1s, manhood suf-
frage, excluding the illiterate.”

Yet Bentham refused to use the language of liberty to defend democ-
racy. He continued to reject, much as he had in the 1790s, any appeal to
emotive but in his view empty words such as “freedom” and “natural
rights.” “There are few words,” Bentham wrote in his Deontology, “which,
with its derivations, have been more mischievous than this word liberty.
When it means anything beyond mere caprice and dogmatism, it means
good government; and if good government had had the good fortune to
occupy the same place in the public mind which has been occupied by
the vague entity called liberty, the crimes and follies which have disgraced
and retarded the progress of political improvement would hardly have
been committed.””” Instead, Bentham and his followers, the Philosoph-
ical Radicals, argued for democratic reform on the grounds of utility: pre-
venting sinister interests from using political power for their own ends
would bring good government—government that was truly in the inter-
ests of the majority.

Bentham’s radical defense of democracy provoked no further debate
about the relationship between freedom and democracy in Britain.”™
Most liberal and Whig reformers continued to argue for small, incre-
mental reforms that were supposed to refine the constitutional balance
rather than bring about popular self-government. After 1848, as we
shall see, most British liberals continued to reject the democratic theory
of freedom.



266 FREEDOM

Debating Liberty in the Early American Republic

The new way of thinking about liberty, pioneered by counterrevolutionary
thinkers, was adopted beyond post-1815 Europe, in the fledgling republic
of the United States. American political movements rejected the revolu-
tionary definition of freedom as democratic self-government, arguing
instead that freedom was the preservation of personal security and the
protection of individual rights—notably property rights.

That this happened at all is perhaps surprising. The American Rev-
olution had introduced popular regimes on the state and federal levels
without descending into anything like the Terror. That is not to say that
the Americans experienced a velvet revolution—the death toll of the
Revolutionary War in North America was, proportionately speaking,
similar to that of the French Revolution. In addition, loyalist opponents
of the new regime had been forced to emigrate in far greater numbers
than in France, and many of them lost their properties. But unlike their
French counterparts, American revolutionaries had never employed
state terror against their enemies, and the American Revolution had
never been reduced to the kind of internecine fighting that was charac-
teristic of the Jacobin period.”

Nevertheless, after the revolutionary dust started to settle, some Amer-
icans came to harbor doubts about the desirability of popular govern-
ment. Continued political violence in America—in particular, the out-
break of Shays’ Rebellion in Massachusetts—helped foster a backlash
against democracy. In the winter of 1786, a postwar economic downturn
caused considerable hardship in Massachusetts. Farmers who could no
longer pay their debts along with the heavy taxes imposed to pay for the
war effort faced expropriation. Led by Daniel Shays, a veteran of the War
of Independence, they armed themselves and tried to overthrow the state
government. While Shays’ Rebellion was easily suppressed by Massachu-
setts elites, it succeeded in rattling quite a few of them. They were par-
ticularly shocked that the Shaysites had invoked the revolutionary lan-
guage of liberty to buttress their cause. Shaysites had said the Boston
government resembled “British tyranny” and claimed that the back-

country farmers were being led “into slavery.”*
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In response, some members of the elite began to reject these revolu-
tionary principles, claiming they led to anarchy and violence. During the
conflict, the Shaysites were routinely condemned as a mob, which was
motivated by violent and destructive passions and out to destroy the se-
curity of property and, hence, civil society. Occasionally, members of the
Massachusetts elite took their invective further, condemning not just the
behavior of the Shaysites but the whole political and social order created
during the revolutionary years. Thus, Henry Knox, a Boston bookseller
who had risen through the army and become secretary of war in 1789,
came to question the wisdom of popular government itself. “The source of
evil,” he wrote, commenting on Shays’ Rebellion, “is in the nature of the
government, which is not constituted for the purposes of men possessing
boisterous passions, and improper views.”*!

The backlash against democracy in the American republic was argu-
ably boosted even further by the outbreak of the French Revolution and,
in particular, the Terror. Initially, Americans had welcomed news of the
French Revolution with general enthusiasm. Most Americans gratefully
recalled how France had come to their aid during their revolutionary
struggle with Great Britain; they were jubilant when, in 1792, the French
overthrew their monarchy and created a republic much like the Ameri-
cans had done ten years earlier. Some began wearing French tricolored
cockades and singing French revolutionary songs. Victories of the French
revolutionary armies were celebrated all over the United States. In
Boston, in January 1793, a celebration of the victory against Prussia at
Valmy involved thousands of citizens; it was the largest public celebration
that had ever been held in North America.®

After the outbreak of the Terror, some Americans continued to express
support for the French revolutionaries. Thomas Jefferson, a lifelong
Francophile, was unfazed by the political violence unleashed in France.
“The liberty of the whole earth was depending on the issue of the con-
test,” he wrote to a friend in January 1793, “and . . . rather than it should
have failed, I would have seen half the earth desolated. Were there but an
Adam and an Eve left in every country, and left free, it would be better
than as it is now.” In May 1794, while the Terror was in high gear, Jefferson
expressed the hope that France’s eventual triumph against its foreign
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enemies would “bring at length kings, nobles and priests to the scaffolds
which they have been so long deluging with human blood.”* But other
Americans, such as John Adams and Alexander Hamilton, came to view
the French Revolution with horror. In their view, the Terror spelled the
victory of licentiousness rather than of liberty. They worried that the same
anarchical spirit was infecting America as well—that America’s love of
liberty was degenerating into a love of licentiousness.

As historian Lance Banning has argued, these differing interpretations
of the French Revolution played a major role in the creation of the first
American party system.** As we have seen, in 1787-1788, American revo-
lutionaries had become divided between Federalists (those favoring a
strong national government) and Antifederalists (those wanting to locate
power mainly in the states). In the 1790s, however, under the impact of the
French Revolution, the extent to which America should be democratized
became the main bone of contention. The division between Federalists
and Antifederalists now morphed into a division between Republicans,
who saw themselves as fighting for the preservation and extension of
popular self-government, and Federalists, who claimed to be the party of
order, resisting a collapse into the anarchy and violence of France. (Feder-
alists of the 1790s, it should be noted, can by no means be equated with
Federalists of the 1780s; James Madison one of the federal constitution’s
main architects, became a prominent Republican.)

As political debate intensified, the more extreme Federalists became
increasingly critical of the revolutionary settlement of 1788-1789. They
proposed several constitutional changes designed to considerably lessen
the influence of ordinary citizens on the political system. Some of the most
hardline Federalists pleaded for radical constitutional changes, such as
appointing senators for life to make them more independent from the
popular vote. A few even argued the presidency should be a lifetime ap-
pointment, to bring the office closer to that of hereditary monarchy. But
Federalists also proposed subtler changes to the political system. During
the decades following the revolution, they consistently pushed for a judi-
ciary as independent as possible from popular control, opposing Repub-
lican attempts to subject judges to popular election and to codify or
abolish outright the (judge-made) common law.*
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While they tried to steer the country away from a descent into Jaco-
binical democracy, Federalists frequently invoked the concept of liberty.
(Their electioneering song was “Adams and Liberty,” set to the tune of
what would become the “Star-Spangled Banner.”*°) But they made it
clear that the freedom they aimed to protect was not the freedom of
people to govern themselves. Democratic freedom was not freedom at
all, but licentiousness and anarchy. Rather, like British loyalists of the
1770s, they aimed to protect the freedom to peacefully enjoy one’s life
and goods under the rule of law. According to the Federalists, as histo-
rian Gordon Wood points out, “true liberty was reason and order, not
licentiousness.”®” Restoring liberty therefore required curbing the exer-
cise of popular power. In the 1770s and 1780s, too many Americans had
allowed talk of freedom and equality to go to their heads; it was time to
adopt a less populist politics.

Noah Webster played an important role in developing and advocating
this new perspective on liberty.* Now mainly remembered as the author
of the first American dictionary, Webster was closely involved in the
struggle for independence. He was a contemporary and friend of John
Adams, George Washington, and Alexander Hamilton. While he did not
fight in the Revolutionary War, he was active as a propagandist for the
American cause. But in the wake of Shays’ Rebellion and especially after
the outbreak of the Terror in France, Webster ended up renouncing his
earlier enthusiasm for revolutionary ideals such as democracy. Instead,
he promoted the British system, with its limited franchise, hereditary
House of Lords, and monarch.

Webster’s dramatic conversion from democratic republicanism to
Anglophile elitism was also reflected in his thinking about freedom. As
a young revolutionary, he had embraced the democratic conception of
freedom propagated by Richard Price. In one of his earliest political
pamphlets, the 1785 Sketches of American Policy—of which he sent a
copy to Price, as a token of his admiration—Webster had recommended
the introduction of a “representative democracy” in America and re-
jected the British constitution as a model for a free nation. Despite their
frequent boasting, the British were in fact unfree, because their govern-

ment was “independent of the people.”*
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But in the late 1780s and early 1790s, Webster started rethinking his
understanding of freedom. The outbreak of the Terror in France played
a crucial role in this development. Initially Webster, like most American
revolutionaries, had welcomed the outbreak of revolution in France, which
he saw as a revolution for liberty. “Fair Liberty, whose gentle sway First
blest these shores, had cross’d the sea,” he rejoiced in a poem.” But by
1794, his enthusiasm had dissipated. In the essay “Revolution in France,”
he expressed his concern about developments in the sister republic. In
particular, Webster worried about Jacobin attempts to put political
power directly into the hands of the people. Doing so could only result in
anarchy and disorder. Human beings required “the corrective force of
law” to prevent them from violating the rights of others. True freedom,
therefore, required the restraint of a strong government—something
that Jacobin democracy was unable to deliver. “To render every man free,”
Webster wrote, “there must be energy enough in the executive, to restrain
any man and any body of men from injuring the person or property of
any individual in the society.”""

As time progressed, Webster only became more critical of the idea of
democratic freedom; eventually, he came to reject not just Jacobinism
but also American-style representative democracy as incompatible with
true freedom. Americans wrongly believed, Webster wrote, that “demo-
cratic and republican governments” were, as a matter of course, “free
government.”*? But in fact, there was just as much need to guard against
the “uncontrolled power” of the people as against the tyranny of kings
and nobles. The American founding fathers had ignored this truth; they
had failed to introduce sufficient safeguards against popular power.
Hence, America had frequently been plagued by anarchy and licentious-
ness ever since its founding: “the people, or portions of them, rising in
multitudes, above all law, and violating the rights of property, and personal
safety.”*

To solve this problem, Webster proposed restricting the power of or-
dinary people over government. Specifically, he argued that the Senate
should be elected by the wealthy, to protect their rights against the nu-
merical power of the poor. The judiciary and executive offices should
likewise be made more independent from the popular element, by giving

all judges and the most important officials tenure for life. This program
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alone, Webster concluded, would ensure the preservation of liberty in
the United States. “If men will not have a king, they must have laws and
magistrates, armed with power to bring them all into obedience. If this is
not the fact, there is no free government.”**

Webster was not alone in his views, which were shared by many other
Federalists. Rufus King, a prominent Federalist leader, wrote an essay on
“words with wrong meaning,” and his first example was “liberty,” a word
he thought his contemporaries abused by identifying it with democracy.”
John Jay, another Federalist luminary, emphasized civil liberty, the right
of all citizens to do, “in peace, security, and without molestation,” what-
ever the laws allowed them to do.”

In short, the call for a new understanding of liberty became a central
plank of the Federalist Party’s platform.?”” However, the Federalist attempt
to redefine liberty in an antidemocratic manner continued to be contested
and resisted in the American republic, much more so than in Europe.
Whereas in postrevolutionary Europe, republicans and democrats had
been muzzled and driven underground by censorship and repression, in
America, revolutionary ideals continued to be vigorously defended by the
Federalists’ opponents, the Republicans.” As Jefferson explained in his
maugural presidential address, Republicans stood for “a jealous care of
the right of election by the people” as well as “absolute acquiescence in
the decisions of the majority.” Those were the principles upon which the
United States had been founded, and they should continue to be “the
creed of our political faith, the text of civic instruction, the touchstone
by which to try the services of those we trust.”*

James Madison also rejected the Federalist understanding of freedom,
articulating his position in a series of articles written for the National
Gazette in 1792. “Who are the best keepers of the people’s liberties?”
Madison asked. American politicians, he explained, gave two very different
answers to that question. The “Anti-republicans” were convinced that “the
people are stupid, suspicious, licentious.” Hence, they believed that the
people should “think of nothing but obedience, leaving the care of their
liberties to their wiser rulers.” By contrast, the Republicans, Madison
continued, believed that “the people themselves” were the most reliable
keepers of their own liberty, because “the sacred trust can be no where

so safe as in the hands most interested in preserving it.”'*°
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In this struggle, the Republicans ended up victorious. Unsurprisingly,
the high-minded elitism of many Federalists did not endear the party to
the mass of voters created by the ever-more democratic suffrage systems
of the early republic. Even though Federalist John Adams was elected as
president in 1796, he was defeated in 1800 by the Republican leader
Thomas Jefferson. In 1804, Jefferson went on to defeat the Federalist can-
didate Charles Cotesworth Pinckney of South Carolina even more re-
soundingly; the Federalist Party subsequently imploded and stopped
running candidates for office. Indeed, the Federalists had revealed them-
selves to be so out of touch with the rest of the country that many of them
disengaged completely from public life. A remarkable number withdrew
not merely from politics but from society as well."”!

Their defeat made the Federalists gravely pessimistic about the pros-
pects of liberty in America; they became convinced that the republic
would soon give away to Caesarism as it had in France. In 1803, Fisher
Ames penned a postmortem of the Federalist program, ominously titled
“The Dangers of American Liberty.” Until recently, he wrote, Americans
had believed that “our publick tranquility” as well as “our liberty” were
safely and firmly established. But this was now revealed to have been
false: “We have all the time floated . . . down the stream of events, till we
are now visibly drawn within the revolutionary suction of the Niagara,
and everything that is liberty will be dashed to pieces in the descent.”'*

In particular, the American republic was imperiled by the “demo-
cratick licentiousness” peddled by Virginian politicians like Jefferson
and Madison, who aimed to throw all power into the hands of “demo-
cratick zealots or Jacobin knaves.” Attempts by the Federalists to warn
their compatriots of impending doom had been ignored and ridiculed.
Instead, most Americans would “persist in thinking our liberty cannot
be in danger, till it is irretrievably lost.” Indeed, Ames remarked despair-
ingly, “it is even the boast of multitudes, that our system of government is
a pure democracy.”"” But as both Roman history and the more recent
experience of the French Republic taught, the descent of democracy into

Caesarism was unavoidable:

A democracy cannot last. Its nature ordains, that its next change
shall be into a military despotism, of all known governments, per-
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haps, the most prone to shift its head, and the slower to mend its
vices. The reason is, that the tyranny of what is called the people,
and that by the sword, both operate alike to debase and corrupt, till
there are neither men left with the spirit to desire liberty, nor morals
with the power to sustain justice. Like the burning pestilence that
destroys the human body, nothing can subsist by its dissolution but

vermin.'®*

Ames was willing to concede that American democracy might not
descend into military despotism as quickly as French democracy had.
America did not have cities as large as London or Paris, making its gov-
ernment less subject to the passions of urban mobs. It also had a much
smaller army, which made the establishment of a military despotism
harder than in ancient Rome or France. But there was no doubt that lib-
erty would eventually succumb. As Ames concluded, “Brissot will fall by
the hand of Danton, and /e will be supplanted by Robespierre. The revo-
lution will proceed in exactly the same way, but not with so rapid a pace,
as that of France.”'*

Such dire warnings about the future of American liberty, as Ames
himself despondently admitted, largely fell on deaf ears. Between 1800
and 1830, American politics further democratized, as most state conven-
tions eliminated all voter restrictions for white males. By the 1830s, men
like Ames and Webster had come to appear as “political relics,” as one
historian has put it."" (The picture looked very different for free black
men and for women: to the extent that they had voting rights, these were
now increasingly taken away. In 1802, Ohio was the first state to disen-
franchise free blacks; others followed suit. In 1828 no more than eight
states still officially allowed voting by free blacks. Women were even more
radically excluded: the only state where women enjoyed the franchise,
New Jersey, reversed this in 1807."")

Nevertheless, the Federalist campaign to redefine freedom had more
of an impact on the political culture of the early republic than it might
have seemed at first. One vector of Federalist influence was America’s
first and most famous lexicon, Webster’s American Dictionary of the En-
glish Language. Webster had started working on his dictionary in 1800,
long after he had exchanged his youthful enthusiasm for democracy for a

commitment to elitist government. Unsurprisingly, he carefully refrained
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from linking liberty to democracy, defining liberty instead as “an exemp-
tion from the arbitrary will of others, which exemption is secured by
established laws, which restrain every man from injuring or controlling
another.” The rule of law was, in other words, essential to freedom:
“Hence the restraints of law are essential to civil liberty,” Webster em-
phasized. “The liberty of one depends not so much on the removal of all
restraint from him, as on the due restraint upon the liberty of others.”"

Even more importantly, the Federalist conception of freedom was
picked up again in the 1830s by a new political movement, the Whigs."*
After the implosion of the Federalist Party had left the field to the Repub-
licans (who had started calling themselves the Democratic Republicans),
ideological strife declined markedly; the subsequent years of one-party
rule are usually described as the Era of Good Feelings. But with the elec-
tion of the brashly populist general Andrew Jackson in 1828, new po-
litical fault lines emerged. While Jackson referred to his followers as
“Democrats,” an opposition took shape that started calling itself “Whig.”
For the next twenty years, Whigs and Democrats would constitute the two
major parties of what historians describe as the second party system.
Whigs and Democrats differed over many issues, including economic and
fiscal matters, foreign policy, and slavery—although both parties had
members committed to the preservation of slavery, the Democrats had an
official commitment to the preservation of slavery in the South, whereas
the Whigs did not.

The parties also disagreed about the meaning and nature of liberty.
Jacksonian Democrats, like Jeffersonian Republicans, identified freedom
with majority rule and popular government, albeit limited to white
males. The Whig view was more complex. On the one hand, Whigs
were deeply troubled by Jackson’s autocratic behavior. A former mili-
tary man, Jackson was used to command, and he frequently made it
clear that he would brook no opposition. As president, he vetoed more
congressional bills than all of his predecessors combined. Many Whigs
began to think of Jackson as a bully and a tyrant who was dangerous
to the liberties of the republic. Hence, his opponents started calling
him “King Andrew” and started calling themselves “Whigs,” in honor
of the Whigs of 1776 who had opposed America’s previous monarch,
George II1.M°
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But many Whigs were critical not just of Jackson’s personal power; they
became equally skeptical of popular sovereignty as a foundation for
freedom." This was perhaps unsurprising considering that Jackson’s
policies were supported by a majority of the white male electorate, leaving
him in power for eight years, followed by another four years served by
his handpicked successor Martin van Buren. In this context, the Feder-
alist conception of freedom, with its emphasis on law and order rather
than on popular power as the basis of freedom, came to seem relevant
again. For instance Horace Greeley, the founder and editor of the influ-
ential Whig newspaper the New York Tribune, wrote that the essence of
freedom lay in the supremacy of law over will, “whether the will, or
wills, of the one, the few, or the many.” Greeley went on to explain that
“if the ruler—whether a monarchy or a majority—be above the Law, then
the Government is a despotism; but if the ruler and the ruled are alike
governed [by] well settled, clearly defined law, then that State is essen-
tially a Free one.”"

What all this meant remained rather vague. Unlike Federalist thinkers
such as Webster and Ames, American Whigs wisely refrained from ar-
guing for lifetime Senate appointments and other unpopular measures.
Instead, they talked about the constitution as a bulwark against unre-
strained popular power. (The Whig motto during the 1840 presidential

campaign was “Harrison, Tyler and Constitutional Liberty.”")

Mainly,
they put their hopes in the Supreme Court and in the independence of
the judiciary more generally as a check on popular power." Long after the
demise of the Whig Party, as we shall see, the cardinal importance of an
independent judiciary would continue to be a central article of faith

among American opponents of the democratic theory of freedom.



CHAPTER 6

The Tirumph of Modern Liberty

N 1853, a tome entitled On Civil Liberty and Self-Government came
Iout in Philadelphia. Its author, Francis Lieber, had started out as a
Prussian soldier. Despite his valiant defense of the homeland against
French invaders (he was severely wounded at the battle of Waterloo),
Lieber fell afoul of the Prussian authorities for his support of the unifica-
tion of Germany. He emigrated to the United States and became, in
rapid succession, the head of a gymnastics school in Boston, a journalist
and encyclopedia editor, and a professor of politics and history at South
Carolina College. (Somewhere along the way, he managed to earn a
PhD, albeit in mathematics). In On Civil Liberty, dedicated to his stu-
dents, Lieber hoped to answer once and for all the thorny questions of
what freedom was and how it could be best established in a political com-
munity. His book ran to over 500 pages, showing he did not find this an
easy task. But his contemporaries must have thought that he had done
something right, because Lieber’s book became a bestseller. It was re-
printed eight times, the last time in 1911, forty years after his death. The
book was assigned to generations of Yale students as part of the under-
graduate curriculum.!

So what was freedom? Instead of answering this question directly,

Lieber, as befitted a professional academic, started with a long digression
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on the history of freedom. In particular, he set out to make clear that the
definition of freedom had changed substantially since antiquity. “That
which the ancients understood by liberty,” he wrote, “differed essentially
from what we moderns call civil liberty.” To the ancients, liberty consisted
“in the degree of participation in government.” As a result, they thought
of freedom as something that could be achieved only in and through the
state. By contrast, moderns understood liberty very differently—indeed,
in a manner that was almost the exactly opposite of the ancient way of
thinking. Modern people had come to identify freedom with “the protec-
tion of the individual, and the undisturbed action of society in its minor
and larger circles.” Unlike the ancients, the moderns therefore believed
that freedom could be realized not through the state but by keeping the
state out of individuals’ lives.*

Lieber’s definition of freedom was clearly inspired by Constant’s dis-
tinction between ancient and modern liberty, even though the German-
American thinker added flourishes of his own.” Constant had attributed
the transition from ancient to modern liberty to social changes and, in
particular, to the rise of commercial society, with its concomitant indi-
vidualist outlook. Lieber pointed instead to a cultural transformation:
the rise of Christianity. By attributing a “priceless individual value” to
each human, Christian doctrine had dealt a major blow to the tendency
of the ancients to privilege the state above the individual. After the
downfall of the Roman Empire, German tribes who flooded the Euro-
pean continent with their “Teutonic spirit of personal independence” also
helped to develop “the idea of individual rights.”*

But in other respects, Lieber stuck closely to the script established
by Constant a few decades earlier. Lieber drew attention to the differ-
ences between ancient and modern liberty not simply for historical in-
terest but also, like his French predecessor, because he was firmly con-
vinced that the political ideals of the ancients exercised a pernicious
influence in the modern world. Beginning with the French Revolution,
which had been motivated not just by “Rousseauism” but by “Plutar-
chism” as well, all attempts to reintroduce ancient liberty had ended
in despotism.” Any attempt to revive ancient freedom—to identify lib-

erty with democracy—must therefore be resisted, and liberty must be
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redefined. Individuals could be free only when they were interfered
with as little as possible. This meant that, in a political society, one was
free to the extent that one enjoyed the largest amount of “untrammeled
action.”®

As On Crvil Liberty illustrates, throughout the nineteenth century,
political thinkers continued to propagate the idea that freedom in the
proper, modern sense of the word was the protection of personal secu-
rity and individual rights, not democracy. The reason for this is not
hard to find. In the course of the nineteenth century, distrust of de-
mocracy, sparked by the failure of the French Revolution, was kept alive
by subsequent political developments. In Europe, the revolutions 0f 1848
played a key role. The first Europe-wide attempt to reintroduce democ-
racy after the Atlantic Revolutions, the 1848 revolutions, ended in another
episode of violence, followed by the introduction of a Bonapartist dicta-
torship. In the United States, later developments, notably the backlash
against democracy provoked by black enfranchisement and mass mi-
gration in the final decades of the nineteenth century, similarly inspired
political elites to reject the democratic theory of freedom with increasing
insistence.

As a result, the nineteenth century produced a flurry of books on
both sides of the Atlantic, which emphasized the opposition between
freedom and democracy and redefined freedom as the limitation of
state power. These attempts to redefine freedom, however, by no
means went unchallenged. Radical democrats continued to defend the
revolutionary conception of freedom. In addition, around the turn of
the century, the liberal understanding of freedom was challenged by
new political movements, notably women’s rights campaigners, so-
cialists, populists, and progressives. As a result, the liberal under-
standing of freedom increasingly came to be seen as a thinly veiled
defense of elite interests rather than as an appealing political ideal.
Yet, after World War II, such critical voices were largely drowned out.
In the context of the Cold War, the understanding of freedom as per-
sonal security and individual rights, which had originally been pio-
neered by the counterrevolutionaries, was reimagined as the key value

of Western civilization.
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After 1848: Modern Liberty in France

In 1848, revolutions erupted all over Europe. Unrest began in Sicily, where,
in January, a small band of rebels took to the streets of Palermo to protest
high taxes and call for a written constitution. The king of the Two Si-
cilies gave in almost immediately, promising political reforms. A month
later, in February, similar protests erupted in Paris, leading to the abdi-
cation of King Louis-Philippe. A provisional government was then cre-
ated, promising to make France a republic and to introduce manhood
suffrage. Within two weeks, crowds inspired by these victories appeared
on the streets of Munich, Vienna, Pest, Krakow, Venice, and many other
European cities. These, too, garnered results: throughout central and
eastern Europe, national assemblies were called to draft new and more
democratic constitutions. Never before—and never thereafter—was the
European continent struck by revolutionary upheaval on such a broad
scale. The end of the Restoration seemed nigh.”

As it had been more than halfa century earlier, the struggle for democ-
racy in 1848 was articulated as a fight for freedom. Underlining this
continuity with the past, the red cap of liberty appeared again. In Paris
revolutionaries took once more to wearing the cap on the streets, and it
appeared on the walls of public buildings. Eugéne Delacroix’s Liberty
Leading the People—with its prominent representation of the red cap of
liberty—was dug up from the hiding place to which it had been con-
signed during the July Monarchy and exhibited in the Luxembourg gal-
lery. The renewed importance of this antique symbol of liberty 1s also
illustrated by Honoré Daumier’s famous caricature Last Council of the
Ex-Ministers, published in the journal Charivari on March 9, 1848.
Daumier’s sketch showed a female figure with a liberty bonnet, throwing
open the doors to the darkened chambers of the July Monarchy’s govern-
ment and letting in the dazzling light of the new order. As Liberty enters
with confident stride, the former ministers scramble over one another
1n a panic to exit via the nearest window.®

As it turned out, the 1848 revolutions resembled their 1789 predecessor
in another important way: they failed. In France, the Second Republic
was replaced, just like the first one, by a Bonapartist dictatorship. Louis

Napoleon, Napoleon’s nephew, obtained a surprise victory in the elections
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Honoré Daumier, “The Last Meeting of the Ex-Ministers,” Le Charivart,
March g, 1848.

of December 1848, becoming president of the Second Republic. In 1851,
he dissolved the National Assembly, thus committing a coup d’état. A year
later, he established the Second Empire. In the German-speaking
world, reaction took a more traditional shape. Refusing to cooperate
with the revolutionary Frankfurt parliament, the Prussian king Fried-
rich Wilhelm IV used his control over the army, as well as internal di-
visions within the reform movement, to defeat the insurgents. The Aus-
trian emperor had more difficulty restoring order, but eventually, helped
by Russian troops, he succeeded in putting down all uprisings in his
lands.

The reasons for failure were complex. In France, popular veneration
of Napoleon I, carefully cultivated by his heirs throughout the 1830s and
1840s, played an important role in his nephew’s election victory. (Louis
Napoleon’s name was simply the only one many first-time electors even
knew.) In Central and Eastern Europe, the prestige of hereditary monarchy
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played a similar role, although, just as importantly, traditional authori-
ties also continued to enjoy the support of the army, led by an aristo-
cratic officer corps that had no love for revolution. Finally, and perhaps
most crucially, the revolutions were hampered by dissensions between
the bourgeois, moderate revolutionaries, and more radical democrats.
While the former were perhaps dissatisfied with royal absolutism, they
were also mortally afraid of a resurgence of Jacobinism. These dissensions
were further exacerbated when, in June 1848, Parisian workers rebelled
against the new republican regime because it reneged on earlier promises
to address the unemployment problem. The June Days, as this revolt
came to be known, struck terror in propertied classes all over Europe and
led many moderate revolutionaries to throw in their lot with the defenders
of the Restoration.’

In the view of liberal thinkers, 1848 confirmed what they had known
all along: democracy could bring only despotism. Hence in the second
half of the nineteenth century, they preached with renewed emphasis
that the ancient, democratic definition of liberty be relinquished for a more
modern understanding. Revolutionary attempts to set men free by demo-
cratizing the political system always had the very opposite effect, they
argued. As demonstrated anew by the failure of 1848, unfettered de-
mocracy could lead only to anarchy—as it had during the June Days—or
tyranny, as illustrated by the return of Bonapartism. True liberty was
something very different—it consisted of personal security and the pro-
tection of individual rights—and freedom, in this sense of the word, had
nothing to do with manhood suffrage.

These claims were put forward most forcefully in France, where the
1848 revolution led to a new flowering of liberal thought. In the immediate
aftermath of Louis Napoleon’s power grab, public debate was stilted by
press censorship. But after 1860, the Second Empire took a more liberal
turn. The regime’s control over the press and electoral system was re-
laxed. (Under the Second Empire, a representative body continued to
exist, elected by manhood suffrage, but the regime habitually manipu-
lated the elections). Liberal thinkers used these new opportunities to
reflect extensively on what had gone wrong in 1848. Like Benjamin

Constant a half century earlier, they quickly concluded that mistaken
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ideas about liberty had played a major role in the failure of the Second
Republic.

Edouard de Laboulaye, a politician and enthusiastic admirer of Con-
stant, was liberalism’s most influential voice in France. As a law professor
at the prestigious Colleége de France, Laboulaye originally was inter-
ested in the history of antiquity and the Middle Ages. But the revolution
0f1848, which occurred when he was thirty-seven, was a major turning
point in his intellectual career. The events of 1848, he explained twenty-

five years later, “made me a political writer.”"

In particular, Laboulaye
became convinced that the 1848 revolution had gone awry at least in part
because his compatriots had started from the wrong political ideas—and
notably from the wrong conception of liberty. The downfall of the
“noble institutions” of the July Monarchy was, as he put it, due to a lack
of “liberal ideas” in France. “What has condemned us,” he reflected, “is
as always the false notion of the state. We have confused electoral and
parliamentary sovereignty with liberty.”"

Laboulaye embarked on an intensive one-man propaganda cam-
paign to change the hearts and minds of the French. In 1861, he reissued
Constant’s Lessons tn Constitutional Politics, which included the famous
1819 essay on ancient and modern liberty. In 1863 Laboulaye published
The State and Its Limits, in which he formulated his own version of these
ideas. In the titular essay, as well as in the essay “Antique Liberty and
Modern Liberty,” he set out to trace what he described as the “genealogy”
of the idea of freedom, reiterating Constant’s distinction between an-
cient and modern liberty. Like Constant, Laboulaye explained at length
that France’s revolutionary leaders, as they remained beholden to out-
dated “ancient” conceptions of liberty, had set France on the course to
despotism rather than freedom."

At the same time, Laboulaye’s writings highlight an important differ-
ence between 1860s liberals and their predecessors from the Restoration
period. Constant and other Restoration liberals had all explicitly re-
Jjected democracy as a political regime; they had looked instead at Britain
as their main model. Laboulaye’s generation, by contrast, had been con-
vinced by Alexis de Tocqueville that the advent of democracy was un-

avoidable in an age of growing social equality. Perhaps more importantly,
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after 1848, it had become politically unacceptable in France to talk about
limiting the suffrage. The Second Empire was founded on the principle
of popular sovereignty, and there were regular elections on the basis of
manhood suffrage, albeit heavily manipulated by the regime. Hence,
during the 1860s, French liberals tended to accept democracy as a fait
accompli.

This had a considerable impact on liberal political thought. Whereas
earlier liberals, such as Germaine de Staél and Frangois Guizot, had ar-
gued that liberty was best protected by introducing a mixed constitution
with a strong aristocratic element, or by handing over the reins of gov-
ernment to a wise elite, such explicitly paternalistic claims largely fell by
the wayside in the second half of the nineteenth century. Instead liberals
came to argue, as Constant had, that freedom depended, first and fore-
most, on the limitation of state power. This allowed them to claim that
they were in favor of democracy—or, at least, that they were not against
it—as long as government power was limited enough that the newly en-
franchised masses would remain unable to wield their electoral power to
impose democratic despotism.

Laboulaye was careful to emphasize that he did not oppose democ-
racy as such. He supported universal suffrage, as he made clear in “The
Liberal Party,” an election manifesto published simultaneously with
The State and Its Limats. But he felt the dangerous tendencies of de-
mocracy had to be checked—not by taking political power away from
the people but by making sure that state power was hedged in. A large
part of Laboulaye’s election manifesto was therefore devoted to a discus-
sion of the “liberties” and “natural rights” that all states were to pro-
tect—a list that included property rights, religious liberty, and liberty of
education and association. More generally, he argued, government had
to be organized along the lines of “laissez-faire, laissez-passer” which
was the “maxim of modern society.” After all, had not the revolutions
of 1688, 1776, and 1789 all been waged to “give back sovereignty” to
the individual?"?

Laboulaye also brought this point home in a different fashion. Like his
older contemporary Tocqueville, Laboulaye was a committed Americano-
phile. But unlike Tocqueville, who, in 1835, depicted Americans as free

because they lived under a democracy, Laboulaye was convinced that
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Americans were free because they lived under minimal government. He
invested considerable energy in propagating American-style small gov-
ernment as a political model for France. This was the thrust of his course
on American history at the College de France in 1850, the content of
which became a successful book." Laboulaye’s most influential contribu-
tion to American idolatry was Paris in America, a short novel published
in 1863 that was translated into English, German, and Greek. It remained
in print until the early twentieth century and was described by reviewers
as “one of the most original and entertaining books of the day.”"

Paris in America told the story of a Parisian doctor, René Lefebvre,
who, along with his family, was magically transported one night from
Paris to a little village in the United States. While his family members re-
membered nothing of their Parisian existence, the good doctor did, and
at first he did nothing but complain about his new surroundings. Lefebvre
was baffled by the presence of a bathroom in his house, which had hot
and cold running water. (In Paris, he had been used to communal baths.)
He was also scandalized to discover that his American son-in-law was a
grocer rather than a bureaucrat. But above all, Lefebvre was scared of the
lawlessness that America represented to him: “It was done! I was in Amer-
ica, unknown, alone, in a country without government, without laws,
without an army, without police, in the midst of a savage, violent and
greedy people. I was lost!”'

But after a while, American life began to grow on this French everyman.
In particular, he began to appreciate that America was not so much
lawless as free. In the United States, he discovered to his astonishment,
all people—even women—were free to do what they wanted. For the ben-
efit of slow readers, Lefebvre’s American guide spelled out the contrast
between France and America. In France, he explained, legislators had
never even entertained the idea that society—that is, “the free action of
individuals united”—could play a role in the political life of a nation. But
in the United States, society was given the broadest role possible. The
United States was “a collection of families who did everything for them-
selves.” There was nothing comparable to that in France. On the con-
trary, in France there was but one thing: the government, an “immense
polyp, that pushed its tentacles everywhere, that caught hold of every-
thing, took everything, suffocated everything.”"
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By the end of the novel, Lefebvre completely converted to the Amer-
ican way of life—that is, to the idea that government should be kept as far
as possible from the affairs of citizens and that citizens should do every-
thing “for themselves.” Waking up again in his own home in Paris, he
tried to convince his family and friends—as well as a doctor called in to
tend to him—of the superior freedom enjoyed in the United States:

“Is there a government in America?” asked [his friend,] the lawyer,

“or have you at least found traces of it, by any chance?”

“Sir,” I answered, “they enjoy the most beautiful of all govern-
ments: the one that administers the least, that leaves its citizens the

most freedom to govern themselves.”

“Effect of opium!” said [Doctor| Olybrius. “Everyone knows that

America is pure anarchy!”'

As Laboulaye’s writings illustrate, even when they came around to de-
mocracy as such, many nineteenth-century liberals continued to argue that
democratization itself was not the key to preserving liberty—that liberty
should not be confused with democracy. Auguste Nefftzer—author of the
article “Liberalism” in the General Dictionary of Politics, published in the
1860s—voiced this idea even more forcefully. In his article, Nefftzer distin-
guished between “the liberal spirit” and “the democratic spirit.” Demo-
crats, he explained, sought a specific form of government. Liberalism, by
contrast, was focused on preserving liberty. These pursuits were not nec-
essarily contradictory, but they were also by no means identical. In other
words, it was perfectly possible to have democracy without liberty—or to
have liberty without democracy. Thus, the French Revolution, apart from a
briefinitial phase in 1789, had been “democratic to excess,” but it had been
“in no way liberal.”

This insight—that democracy and liberty, even though perhaps com-
patible, were not the same—also led to a new concept: liberal democ-
racy. This term, which would become extremely popular in the final de-
cades of the twentieth century, was introduced by the French liberal
Charles de Montalembert in the 1860s.% In a speech to Belgian Catholics
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in Malines in 1863, Montalembert tried to make clear why he believed
that the inevitable triumph of democracy would be good for Catho-
lics—as long as it was the right kind of democracy. He distinguished
between “liberal democracy” and “democracy purely egalitarian” and
explained that the great challenge of the future would be to reconcile
democracy with liberty. This would not be an easy task, Montalem-
bert explained, since history had proven that “the natural affinity” of
democracy was with despotism and revolution. In order to liberalize
democracy, it was therefore of paramount importance to recognize indi-
vidual rights—such as the right to religious freedom—as inviolable and

sacred.”

After 1848: Liberal Freedom in Britain and Central Europe

In 1848, Britain was largely unaffected by revolutionary upheaval. Hence,
the revolution here inspired less soul-searching among educated elites
than it had in France. Nevertheless, many British Whigs—who now in-
creasingly described themselves as liberals—saw 1848 as a cautionary
tale about the illiberal effects of democracy. Thomas Macaulay, for in-
stance, a Whig politician and historian, reacted with horror when the
1848 revolutions broke out. Even though he had little sympathy for the
sclerotic Habsburg Empire, he regarded the attempt by Hungarian na-
tionalists to create their own liberal state as an unacceptable threat to the
European balance of power. But above all, Macaulay was dismayed by the
overthrow of the liberal July Monarchy in France. His disgust at the Feb-
ruary Revolution was only intensified in the wake of the June Days, and
the brutal crushing of the workers’ revolt delighted him. When Louis
Napoleon overthrew the Second Republic and established a dictator-
ship, Macaulay’s main reaction was relief.?

In the wake of the 1848 revolutions, Macaulay became more persuaded
than ever that democracy, by provoking class warfare, could lead only to
the demise of liberty. “I have long been convinced,” he wrote to an Amer-
ican acquaintance in 1857, “that institutions purely democratic must,
sooner or later, destroy liberty or civilization, or both.” The “pure de-

mocracy” established in France in 1848 illustrated as much. “During a
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short time,” he wrote, “there was reason to expect a general spoliation, a
national bankruptcy, a new partition of the soil, a maximum of prices, a
ruinous load of taxation laid on the rich for the purpose of supporting
the poor in idleness.” Happily, the danger was averted thanks to Louis
Napoleon’s coup d’état. As Macaulay put it, “Liberty is gone, but civili-
zation has been saved.” Macaulay had “not the smallest doubt” that the
mtroduction of a democratic government would have exactly the same
effects in Britain. “Either the poor would plunder the rich, and civiliza-
tion would perish, or order and prosperity would be saved by a strong
military government, and liberty would perish.”*

Not all British liberals, however, were frightened by 1848 into a crude
dismissal of democracy as the tyranny of the poor over the rich. A sub-
tler view was expressed by Walter Bagehot, one of the most influential
journalists of the mid-Victorian period. Bagehot ofthandedly rejected the
notion that democracy would cause “massacre and confiscation,” as “un-
thinking people” believed. While such dangers were indeed suggested
by the “instantia terrifica of the original French Revolution,” more recent
experience pointed to a different danger. The Second Empire, after all,
was based on universal suffrage, but that government had not turned into
ared republic. Instead, Louis Napoleon’s rule was based on “the fear and
ignorance of innumerable rural proprietors.” Democracy, in short, might
not lead to the annihilation of society, but it would lead to the reign of
the ignorant and hence the “enslavement” of more intelligent voters.*

To stave off these dangers, British Whigs and liberals like Macaulay
and Bagehot continued to insist on elite rule. Unlike their French counter-
parts, they did not believe in constraining or compromising with de-
mocracy. Macaulay preached a rigid adherence to the settlement of 1832,
which had given the vote to about 20 percent of adult males. Indeed, the
purpose of his massive—and massively popular—History of England,
the first two volumes of which came out in 1849, was to celebrate the
Reform Bill of 1832 as the fulfillment of the Glorious Revolution. Bagehot
was more open to reform than Macaulay, but he believed the vote should
be extended only to the “intellectual class of artisans.” Democracy should,
at all costs, be avoided. The masses were “infinitely too ignorant” to

participate in government.”
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There were important exceptions to the antidemocratic trend among
the British intelligentsia. The most notable was John Stuart Mill, who,
like Laboulaye, ended up defending a constrained kind of democracy. As
Jeremy Bentham’s godson, Mill grew up a committed radical. (An ac-
quaintance described the young Mill as the “apostle of the Bentham-

ites.”*")

It should therefore come as no surprise that Mill was a lifelong
defender of democracy. Indeed, Mill was, in certain respects, more
radical than Bentham and his father James Mill, because, unlike them,
he supported female suffrage. (James Mill had argued that women did
not need to vote, since their interests would be automatically represented
by their fathers or husbands.”)

Yet Mill’s mature views of freedom and democracy were much closer
to those of French liberals like Laboulaye than to Bentham’s and his
father’s. In the 1830s and 1840s, he grew increasingly disenchanted with
Bentham’s and James Mill’s uncompromising defense of majoritarian de-
mocracy, evolving away from what he described as “pure democracy”
toward a “modified form.” This development, as Mill explained in his
Autobiography, had much to do with his reading of French authors, no-
tably Alexis de Tocqueville. (Coincidentally, it was also around this time
that Mill started identifying as a liberal rather than a radical.)*

Mill first expressed his liberal stance in a lengthy review of Tocqueville’s
Democracy in America, published in 1840 in the Edinburgh Review.
Reading Tocqueville convinced Mill that democracy had indeed become
inevitable in modern societies. But Tocqueville’s arguments also persuaded
Mill that liberty in these new democratic societies would be constantly
threatened by the tyranny of the majority. Moreover, democratic majori-
ties might not be inclined only to abuse their power to enact oppressive
legislation; as Tocqueville noted, and Mill wholeheartedly agreed, de-
mocracy might also lead to majoritarian tyranny over the public mind,
making the oppressive tendencies of democracy all the more difficult to
check. Thus, Mill noted, when anti-Catholic arsonists burned down an
Ursuline convent in Massachusetts, no jury had been willing to convict
them.”

These ideas also found expression in Mill’s most famous and influ-

ential reflection on the meaning of freedom—his 1859 essay On Liberty.
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Mill prefaced this essay with a long introduction in which he traced
the genealogy of the concept of liberty. He explained that liberty had ini-
tially been understood as popular self-government by the revolutionaries
of the late eighteenth century. Growing experience with democracy,
however, had revealed that “abuse of power,” notably by the majority, was
Jjust as likely under this type of government as under any other. It there-
fore became clear that freedom primarily required “the limitation . . . of
the power of government over individuals.”* The question, then, was
where to draw the line. Mill, who remained Bentham’s faithful disciple in
this regard, did not talk about natural rights as demarcating the sphere of
private independence. Instead, he introduced his famous harm principle:
a government should prohibit only those actions that are potentially
harmful to others.

In making the case for limited government power, Mill was not con-
cerned with popular attacks on the rights of property. Rather, like Bagehot,
he worried about the “small minority” of the “persons of genius,” who
were necessarily “more individual” than other people and therefore in
danger of being oppressed by the “collective mediocrity.””' This was to
remain a key 1ssue for Mill, who addressed the topic again in his Consid-
erations on Representative Government, published two years after On
Laiberty. In Considerations, he again worried that democracy would “place
the principal power in the hands of classes more and more below the
highest level of instruction in the community.”*

By arguing for a constrained democracy, Mill was able to reconcile
his youthful radicalism with his later concerns about the oppression
of “persons of genius.” At the same time, Mill’s French-inspired focus
on the tyranny of the majority deflected his attention away from a
problem foregrounded by Bentham and James Mill: that of minori-
tarian tyranny—notably, the tyranny of the oligarchic elite that used
its control over the British political system to further its own interests.
With the benefit of hindsight, this concern might seem more apposite
than Mill’s worries about “collective mediocrity.” Perhaps it would be
unfair to describe the mid-Victorian state as “a government for the
few, to the injury of the many,” but that description does seem more
apt than that of a majoritarian tyranny. After all, when On Liberty
was published, about 20 percent of adult men in England could vote,
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and any extension of the franchise was strenuously opposed by the
ruling elite.

Among liberals in Central and Eastern Europe, the 1848 revolutions
initially provoked much the same response as in France and Britain. The
Hungarian politician J6zseph E6tv6s made this clear in The Dominant
Ideas of the Nineteenth Century and Thewr Impact on the State. Eotvos,
who had made a name as a defender of such traditional liberal causes as
Jewish emancipation, had supported the early, liberal phase of the Hun-
garian Revolution of 1848. But he became disillusioned when the revolu-
tion took a more radical course. In 1853, he published Dominant Ideas,
an attempt to investigate what had gone wrong not just in Pest but all
over Europe.” Just as Constant had done in the wake of the Terror, E6tvos
argued that the concept of liberty had been misunderstood by the revo-
lutionaries and by Europeans at large. More specifically, under the influ-
ence of Rousseau and the French revolutionary tradition, liberty had come
to be confused throughout Europe with “the principle of the people’s
supremacy.” But such confusion could only lead to democratic despotism.
Eotvos, therefore, ended his book with a call for a different definition of
liberty—as respect for “well-earned rights.”**

Eo6tvos’s worries about democracy’s illiberal tendencies were widely
shared amongliberals in Central and Eastern Europe. Generally speaking,
the experience of the 1848 revolutions drove a wedge between moderate
liberal reformers and more radical democrats throughout the region. In
the Habsburg Empire, the 1848 revolutions were followed by severe
repression and the return of absolutism. As a result, many liberals, in-
cluding E6tvos, withdrew from the public sphere and returned to po-
litical discussion only in the late 1850s, when the neo-absolutist regime
started to disintegrate. After the Prussians defeated the Habsburg
Empire in the Seven Weeks’ War of 1866, the Habsburg regime was
liberalized but by no means democratized: the suffrage for the new as-
semblies created in Austria and Hungary remained extremely limited.
Yet for many liberals, particularly those on the Hungarian side, the con-
stitutional changes of 1867 seemed to bring a successful close to the
struggle for liberty.”

In Germany, 1848 likewise caused a lasting divide between moderate

liberals and democrats, and liberals of different persuasions continued
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to regard the introduction of universal suffrage in 1848 as a youthful
mistake.”® Liberals were soon confronted with the resurgence of strong,
authoritarian government, however, when in 1862, Wilhelm I appointed
Otto von Bismarck as his minister. Bismarck set out to unite the various
German lands under Prussian leadership, thus realizing a long-held lib-
eral dream. But his various foreign policy victories made his authority
unassailable. As a result, in the 1860s and 1870s, German liberals be-
came increasingly worried about the threat posed to freedom by neo-
absolutism rather than by democracy.

Johann Kaspar Bluntschli, a professor of politics at Heidelberg,
was particularly vocal about royal absolutism’s threat to liberal values.
Bluntschli was a cosmopolitan thinker, plugged into international liberal
networks—he was a friend of Edouard de Laboulaye and Francis Lieber—
and he espoused many recognizably liberal ideas.”” In The Theory of the
State, a treatise on constitutional law published in the mid-1870s, he
sharply distinguished, as Benjamin Constant had, between modern and
ancient attitudes toward state power. The “ancient state,” he explained,
possessed “too much power.” The citizen was “nothing, except as a
member of the state.” By contrast, in the modern world, men were not
“absorbed in the state” but rather developed themselves independently.
They exercised their rights not according to the will of the sovereign
state but according to “their own lights.””

From Bluntschli’s perspective, however, democracy formed no imme-
diate threat to this modern, liberal order. In his view, the resurgence
of authoritarianism was far more dangerous. Monarchy was stronger
than ever. It had obtained “a most decisive predominance in Western
Europe.” Bluntschli therefore admonished the “ruling dynasties” of Eu-
rope to lay aside “their medieval prejudices” and make more room for
the input of “the demos.”” This view, of course, was very different from
that expressed by Laboulaye and Macaulay. Nevertheless, this should
not lead us to think of Bluntschli or other German liberals as democrats.
Though he argued for greater public control over legislation, Bluntschli
flatly denied that what he described as the “proletariate” had any role to
play in politics—they were not part of the demos. Instead, his preferred
political model, like Macaulay’s or Bagehot’s, was a highly elitist repre-
sentative system.*’
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Liberalism vs. Collectivism in Fin de Siecle Europe

After 1848, in short, liberals all over Europe asserted anew that freedom
could best be understood as individual rights and not as democratic self-
government. But debate about the nature and meaning of liberty did not
end there. The next phase came in the final decades of the nineteenth
century, as a renewed push for democracy in Europe, most notably in
France and Britain, reignited liberal concerns about majoritarian tyr-
anny. In France, the turn to democracy happened abruptly and chaotically.
After a humiliating defeat against Prussia in 1870, the Second Empire
was overthrown, and the country was again plunged into chaos. Revolt
broke out in Paris, where workers created their own regime, the Commune,
which was promptly and bloodily suppressed. Desperate for order and
stability, the French seemed ready to countenance a restoration of their
traditional monarchy. But when the Comte de Chambord, the pre-
tender to the throne, insisted on the white flag—the traditional color of the
Bourbons—France’s establishment, including its military, refused to budge.
They would fight only under the tricolor. With monarchy ruled out,
France’s elites created the Third Republic in 1875—a democratic re-
public based on manhood suffrage. To everyone’s surprise—including,
and perhaps especially, the French themselves—the new regime proved
remarkably durable.

In Britain, the advent of democracy, at least at first sight, happened
more gradually. In 1867, a Tory government introduced the Second Re-
form Act, which extended the vote to about 30 percent of the adult male
population. As revealed by parliamentary debates, the expansion of the
franchise was enacted upon the principle of the balanced constitution. The
1867 Act was therefore not supposed to be a milestone on the road to de-
mocracy. In response to conservative criticism of the reform, Benjamin
Disraeli, the conservative leader responsible for steering the Second Re-
form Act through Parliament, noted dryly that excluding two-thirds of
all adult males was “not quite the form which an overpowering democ-
racy assumes.”*?

Seventeen years later, in 1884, the Third Reform Act enfranchised
about 60 percent of the adult male population. From a twenty-first-
century perspective, the most striking thing about the 1884 reform is
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how many people it continued to exclude from political participation: a
sizeable portion of the adult male electorate and all women. But contem-
poraries believed the law had brought full-blown democracy to Britain,
an impression strengthened by the arguments made by its main sponsor,
liberal leader William Gladstone. Gladstone, who was extremely popular
with the working classes, had grown convinced that working men were
just as fit to exercise power as were the upper classes. He therefore no
longer used the language of balance. Instead, he claimed that every man,
in principle, had a right to vote—thus making clear that the end-goal of
reform should be genuine manhood suffrage.*

The sudden advent of democracy in France and Britain reawakened
liberal fears about democracy, and all the more so because democracy
seemed to go hand in hand with the rise of what many called “collec-
tivism.” In the 1880s, governments in various European countries
started introducing legislation to protect laborers, lessen the risk of finan-
cial crisis, and insure citizens in sickness and old age. The motivations
behind the emergence of these embryonic welfare states were diverse.
European governments were becoming concerned about the ill health
of their male populations, which made them less battle-ready. Religious
concerns also played a role, as did worries about wildcat strikes and other
forms of working-class revolt. But to liberal opponents, the rise of collec-
tivism seemed, first and foremost, a byproduct of the growing influence
of the masses in politics.*!

Liberal thinkers in France and Britain responded to these develop-
ments with their now-familiar incantations of the dangers of democracy.
But liberal discourse also subtly changed in the 1880s and 1890s. From
Constant onward, liberals were concerned about democratic attacks on
property rights. “Arbitrary power over property,” Constant warned,
“1s soon followed by arbitrary power over people.”* But this was one
concern among many. Constant was equally worried about freedom of
religion and press freedom. His plea for laissez-faire was never an exclu-
sively economic doctrine; it was a general admonition to governments
not to interfere with their citizens’ lives.

But in the 1880s, as governments all over Europe became more inter-

ventionist, liberals became increasingly focused on threats to the existing
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distribution of property and the free market. This shift went hand in hand
with the growing prominence of laissez-faire economists in the debate
about freedom. While James Mackintosh, Edouard de Laboulaye, and
Thomas Macaulay had all been lawyers, the liberal thinkers who came
to dominate public debate in the 1880s and 1890s were often trained as
classical economists. They saw interventionist policies such as an eight-
hour workday and mandatory insurance against sickness as dangerous
deviations from orthodox economic ideas. Liberal economists left their
vory towers and tried to convince their contemporaries that such poli-
cies posed a mortal threat not just to economic growth but to liberty.

In France, liberal concerns about collectivism were expressed most
forcefully by Paul Leroy-Beaulieu. A scion of the liberal haute bourgeoisie
and a professor of economics at the prestigious College de France, Leroy-
Beaulieu had initially welcomed the creation of the Third Republic,
which, during the first years of its existence, was dominated by liberal
politicians. He applauded France’s new leaders for restoring order and
putting down the Commune. But after a few years, Leroy-Beaulieu be-
came concerned about what he considered the profligacy of the new re-
gime. In 1877, he issued a sharp criticism of the government’s new budget.
His point was simple: the state was spending too much.*’

Leroy-Beaulieu wrote a series of essays and books, in which he tried
to combat these nefarious developments. His efforts culminated in Tke
Modern State, a book based on a series of lectures at the College de
France, published in 1890. Leroy-Beaulieu immediately struck a highly
alarmist note. “Western civilization,” he warned in the preface, was
under the threat of a “new serfdom” that followed from the idolization
of state power. This, he said, was a direct consequence of introducing
democracy. Modern states had made it impossible for the general interest
to be defended, because majoritarian democracies necessarily ruled in
the interests of the working classes. Hence, the “liberal commercial regime”
was under threat in all modern states, even though this was objectively
the best economic system.”

This was not to say that Leroy-Beaulieu was in favor of abolishing de-
mocracy. He expressly rejected the idea that a “bureaucratic