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AUTHOR'S NOTE

Some time ago, | declined an earlier invitation by the University of Chi-
cago Press to prepare a new edition of 4 Preface to Democratic Theory,
having concluded that if I began to change the text, it would turn into a
different book and that there was certain historical value in keeping the
text intact. However, 1 recently concluded that it might be useful, and
would not require changing the text, if I were to draw on my recent writ-
ings to add opening and closing essays that reflect on the book and how
my thinking has subsequently developed.

I want to take this opportunity to express mv deep appreciation to the
University of Chicago Press not only for their support in thiz effort but
also for actively maintaining the book in publication for a half cen-
tury—and, it now appears, for some years to come,
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FOREWORD

Reflections on A Preface to Democratic Theory

A Preface to Democratic Theory had its origins in a graduate seminar |
was teaching during the early 1950z in which I worked out much of the
argument. When I was invited to give the Walgreen lectures at the Uni-
versity of Chicago, I realized that I already had a subject for the lectures
and, better vet, a rather well worked-out argument.

Although democratic ideas and practices were of course a mainstay of
political science to which innumerable essays, books, and courses had
been directed, in 1955 “democratic theory™ was not a particularly well-
defined subject. Even the term was far from being the commonplace in
political science that it has since become., Henry B, Mavo’s An Intro-
duction to Democratic Theory appeared in 1960, and Giovanni Sartori's
influential and pioneering work bearing the straightforward title Demo-
cratic Theory was published in 1962, A new “held” of political science
called democratic theory, embracing a verv old subject, was on the way.

Unlike Mavo and Sartori, [ entitled my book a preface because it truly
was. The opening lines of the book bear repeating:

I have called these essavs A Preface to Democratic Theory because for the most
part they raise questions that would need to be answered by a satisfactory the-
ory of democratic politics, They do not attempt to suggest all the questions that

need to be answered, or even all the important ones, but only some I have found
interesting and, I hope, significant.

I had no idea at the time that this book was to be a preface to much
of my own subsequent work. I certainly did not think of mvself as a
“democratic theorist” whose task was to labor in the vineyards of "dem-

xi



xif A PREFACE TO DEMOCRATIC THEORY

ocratic theory.” But sooner or later one book led me to write others. For
example, even belore I had finished correcting the page proofs of 4 Pre/f-
ace, 1ts level of abstraction made me feel that I would now like to do
something less abstract, more descriptive, more immediately concerned
with concrete political life. That impulse (combined, to be sure, with an
interest in guite abstract aspects of “power”) led to Who Governs? And
S0 O,

It was onlv much later, looking back, that I saw something of a pat-
tern. (More pejorative terms would be obsession or repetitiveness.) I
suppose it would not be far off the mark to say that off and on for the
next three decades, I published essavs and books to which A Preface was
the preface. It was only when Democracy and [ts Critics was published
in 1980 that I felt I had at last approached something like a rounded pre-
sentation of democratic theoryv—though even that book raises nearly as
many questions as it answers,

MADISONIAN DEMOCRACY

To what extent do the views of Madison justify the specific constitu-
tional arrangements that came out of the Convention together with the
political practices and doctrine that followed? I am now inclined to
think that the connection was much looser than I indicated in myv chap-
ter on Madisonian Democracy. For example, I believe that Madisonian
doctrine would justify a political system that was considerably more
majoritarian than the one that has developed; it could justify a parlia-
mentary rather than a presidential system; and its central premises
might not even require judicial review.

(iven the vigor of my criticism of Madisonian democracy in the first
chapter, it is ironical, I suppose, that since the publication of the Preface
I have grown steadilyv in my admiration for the extraordinary talents, as
political scientists and constitutional thinkers, of James Madison and
several of his colleagues at the Convention, particularly James Wilson of
Pennsylvania and Madison’s fellow Virginians, George Mason and
Edmund Randolph. On further consideration of the records of the Con-
vention and their later careers, 1 concluded in Pluralist Democrvacy in
the United States (1967) that these men and several other frequent allies
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at the Convention were more clearly and definitely committed to the
democratic component of republicanism than [ acknowledged in the
Preface. They were at various times opposed not only by federalists who
wanted to maintain greater constitutional powers for the states but also
by delegates who shared their goal of strengthening the national gov-
ernment but were also committed to a more aristocratic version of re-
publicanizm than Madison and hizs alliez upheld.

Does Madison's belief that separation of powers is necessary to pre-
vent tyranny necessarily require a presidential system or even judicial
review? As I pointed out (p. 13), this reading makes Madison silly, or at
least a casualty of historical developments, since almost all other demo-
cratic countries have rejected the first and some the second. Of course,
like all others of his time Madison had to make judgments about con-
stitutional arrangements with very little directly relevant historical ex-
perience to go on. Hindsight gives us the advantage of nearly two cen-
turies of later experience, during which most of the stable democracies
adopted a parliamentary gystem, only a few chose a presidential system,
and none adopted the American presidential svstem.

In the course of writing the chapters on the presidency in Pluralist
Democracy, | re-examined the records of the Convention, paying partic-
ular attention to the origins of that office. I came to see that: 1) the dele-
gates had to choose among alternative designs for the executive office in
the utter absence of tested models; 2) the Virginia delegation, of which
Madison was a member, proposed that a national executive “be chosen
by the national legislature™; 3) this proposal was twice adopted, once
unanimously, once by a vote of 6 states to 3; and late in the Convention
{24 August) a proposal to substitute choice “by the people”™ was defeated.
4) Two weeks later, by a vote of 9-2 the Convention adopted the solu-
tion of electors chosen by each State “in such manner as its legislatures
may direct.” 5) The records are too incomplete to allow a firm judgment
as to why a majority of delegates in nine states came to prefer that solu-
tion to election by the national legislature. What the record does reveal,
however, is that Madizon supported and the Convention came within an
ace of adopting a close approximation to a parliamentary syvstem,

We must conclude, then, that Madizon’s belief in the essential re-
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quirement of separation of powers did not necessarily entail the Ameri-
can presidential system. At the Convention, Madison sometimes had to
vield his own views, and even principles, to expediency. Thus while he
consistently argued for constitutional principles that would reflect his
vision of a national republic based directly on equal citizens (not equal
states), in order to achieve agreement on an imperfect but satisfactory
Constitution he also accepted compromises on certain features that he
wholeheartedly opposed in principle—notably, equal representation of
states in the Senate.

I concluded also that Madison had more confidence in majorities than
I gave him credit for; or more accutely, that he was somewhat less dis-
trustful and hostile to majority rule than I had supposed.®

It is possible too, that later experience caused him to see the potential
conflict between minority rights and popular majorities in a somewhat
different light. At the Convention, when Madison explained how ma-
jorities could harm the rights of a minority, he invariably alluded, as did
his allies and opponents, to the rights of property, specifically landed
property. Probably because experience with a strong national govern-
ment based on a broad male suffrage was entirely lacking in 1787, at the
Convention and in the Federalist Madison may have thought the dan-
ger to landed property greater than he did later on, after he had experi-
enced the first several decades under the new Constitution—when, after
all, the Democratic Republicans depended on a broad suffrage and ma-
jority support.

A fuller statement of his views is partly displayed in a remarkable
“note” that he made for a speech on the right of suffrage, more than
thirty vears after the adoption of the Constitution. The note was “writ-
ten about 1821," Farrand tells us, “when Madison was preparing his De-
bates for publication.™ Madizon begins his “note” by confessing that

1. The angle of vision from which I approached Madizon may also account for myv
misreading The Federalizt, No. 49, [ attributed to him three reasons why he believed
that “electoral processes” would be inadequate to prevent “tyranny” in his sense (4
Preface, p. 14). However, he was referring not to electoral processes but to constitu-
tional conventions,

2. The Records of the Federal Convention of 1787, Vol. 11, ed. Max Farrand (New
Haven: Yale University Press, 1966 [1911, 1937, p. 450,
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certain of his observations on the right of suffrage at the Convention®
“dlo not convey the speaker’s more full & matured view of the subject . . .
He felt too much at the time the example of Virginia.”

He goes on to pose again, as he had during and after the Convention,
the possibility that the right of suffrage—"a fundamental Article in Re-
publican Constitutions”™—might conflict with the right of property.
Should a conflict arise, which is the more fundamental right? Madison
recognizes that the day may not be far off when freeholders, who are vet
“a majority of the Nation,” will be reduced to a minority.

With his characteristic rigor and economy he considers alternative
means by which property rights might still be protected. He immedi-
ately rejects the most obvious solution:

Confining the rights of suffrage to frecholders, & to such as hold an equivalent
property, convertible of course into freeholds . . . violates the vital principle of

free Govt. that those who are bound by the laws, ought to have a voice in mak-
ing them . . .

Confining the right of electing one branch of the legislature to free-
holders may be worth trving “for no inconsiderable period; until |sic] in
fact the nonfreeholders should be the majority.” (My italics.) However,
“should Experience or public opinion require an equal & universal suf-
frage for each branch of the Govt., as prevails generally in the U.5." then
larger election districts and longer service for one branch of the legisla-
ture might work. If not, then
the security for the holders of property when the minority, can only be derived
from the ordinary influence poszessed by property, & the superior information in-
cident to its holders; from the popular sense of justice enlightened & enlarged by

a diffusive education; and |back to Federalist, No. 10!| from the difficulty of
combining & effectuating unjust purposes throughout an extensive country . . .

If it should come to a straight choice, the superior right is suffrage, not
property:

.. . [I)f the only alternative be between an equal & universal right of suffrage for
each branch of the Govt. and a confinement of the enfire right to a part of the
Citizens, it is better that those who have the greater interest at stake namely that

3. The note failed to specify them, It refers only to observations “in the speech of
J. M. See debates in the Convention of 1787 on the . . day of . . .7 ibid.
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of property & persons both, should be deprived of half their share in the Govt;
than, that those having the lesser interest, that of personal rights only, should be
deprived of the whole,?

It seems to me, then, that Madison's republican views would have
been, and are, perfectly compatible with constitutional arrangements
and political practices substantially different from those of the Ameri-
can political svstem as it developed from 1789 onward.

ELUSIVENESS IN POLITICAL THEORY

Every attempt to develop systematic democratic theory has to confront
the elementary fact that democracy can be, and in practice has been, in-
terpreted as an ideal political svstem, perhaps (or probably, or certainly)
unattainable in full, and also as an actual, historically existing syvstem, a
set of political institutions or processes that are attainable at least under
some limiting conditions, What is more, both as an ideal and as an ac-
tuality, over two millennia and more democracy has changed. Today,
many of us would reject as "undemocratic” a political svstem that ex-
cluded a half or two-thirds of the adult population from full citizenship,
as did the Athenians’; we would do so, moreover, in full knowledge of
the fact that it was the Athenians, after all, who first applied the word
democracy to their own polis. An un-brainwashed Athenian would
probably be dismaved by universal suffrage (male and female, of all
things, not to say naturalized foreign-born residents as well as natives),
political parties, and the delegation of legislative power to elected repre-
sentatives, not to mention the outrageously gigantic scale of a modern
democratic country.

Considerations like these were the background for my attempt to for-
mulate theoretical accounts of populistic and polvarchal democracy in
chapters 2 and 3. These accounts provided me with an agenda of issues
that I continued to wrestle with over the next decades, during which 1
began to see more clearly what I was trving to do and how to go about
it. My best, clearest, and most complete formulation is, T believe, in
Democracy and [ts Critics. Even there, however, I left some issues un-

4, Ibid., pp. 454-55,
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settled. For example, my exploration of the justifications for the major-
ity principle reaches something less than the full closure I evidently
thought I had achieved in chapter 2 of A Preface.

Another part of the background that is more directly evident in those
chapters was a certain attraction to the idea of developing a more for-
mal, explicit, propositional presentation of theory than was customary
at the time. (Little did I foresee then how formal modeling and theories
of rational choice would, vears later, come to occupy their present
prominent place in American political science!) Mainly, I was discon-
tented with the elusiveness of many arguments in political theorv, Try-
ing to come to grips with an argument in political theory was often like
digging for soft-shell clams: the harder | dug the more the argument
seemed to disappear into the sand.

Dwuring this period I also came across Kenneth Arrow’s now famous
Social Choice and Individual Values.® Although I hardly did full justice
to that pioneering work,” it emboldened me to take a stab at a much
more formal presentation than I had encountered in political theory.”
The form of mv two chapters certainly owes something to my having
ploughed my way through that book.

For better or worse, Arrow’s book must also have influenced my de-
cision to present parts of the argument in a formal notational svstem
(though only in footnotes and appendices). How helpful to the reader
that has been now seems to me more than doubtful, as I might have an-
ticipated from my experience during the germination period of A Pref-
ace when I determinedly inflicted innocent graduate students in politi-
cal science with blackboard demonstrations of the argument, using the

5. That classic work was even harder going for me than it would have been later
on because T had to read it in the original edition (New York: John Wiley & Sons,
1951), where the presentation was somewhat more complex than in his second edition
iNew Haven: Yale University Press, 1963). Unfortunately, too, I could not consult the

beautifully clear expositions in such later works as Alfred F. MacKay, Avrow?s Theo-
rem: The Pavadox of Social Choice (New Haven: Yale University Press, 1980).

6. Arrow's paradox, as it came to be called, is reduced to two sentences in the text
and two footnotes, one guite lengthy (pp. 42-43).

7. A notable exception was provided in the work of a colleague, Harold . Lazs-
well, and a philosopher, Abraham Kaplan, in Power and Socieftv (New Haven: Yale
University Press, 1950),
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notational system I later emploved in the book. In that prequantitative,
premathematical era of political science, when the almost exclusive lan-
guage of political science was words, I fear the students were often mys-
tified. All the more so, since neither then nor later was I highly adept in
svmbaolic logic or mathematics.

POLYARCHY

During the writing of Politics, Economics, and Welfare (1953), Lind-
blom and I sketched out a theory about modern democracy as a process
of control over leaders (as distinguished from hierarchy, or control by
leaders, and bargaining, or control among leaders). After consulting the
QED and a colleague or two in the Classics Department we settled on
the word polvarchy as an appropriate term for modern approximations
to democracy. In A Preface I returned to the theme of polvarchy.

Subsequently, however, I concluded that neither presentation was al-
together satisfactorv. It seemed to me that the theory could do with a
sharper separation between the ideal requirements and the modern ap-
proximations, and also needed a more empirically grounded statement of
the conditions in a country that would favour the emergence and stability
of modern democracy. Ultimately I formulated the ideal requirements as
a set of five criteria for “procedural democracy” {or “the democratic pro-
cess”)® As for modern attempts to approximate these ideal criteria, [ real-
ized what probably should have been quite obvious, that one could nicely
characterize actually existing modern democracy by a set of political in-
stitutions or practices. Taken as a whole, I realized, this set of institutions
rather sharply distinguished “polyarchy” not only from all earlier demo-
cratic and republican systems but also from all other contemporary
regimes. This way of thinking about polyarchy helped me in turn to ex-
amine the experience of different countries in order to tease out hypothe-
ses and evidence as to the conditions most favourable, or unfavourable,
for the development and perzistence of the institutions of polvarchy.®

I finally concluded also that I should not leave the ideal criteria stand-

8. “Procedural Democracy”™ in Peter Laslet and James Fishkin (eds.), Philosephy,
Politics & Society (New Haven: Yale University Press, 1979), pp. 97-133.

O, In Polvarchy: Participation and Oppozition (197 1), “Polvarchy, Pluralism, and
Scale” (1984), Democrvacy and Tts Critics (1989),
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ing by themselves. Of course one has to start somewhere, and any start-
ing point is to some extent arbitrary. But it seemed to me that it should
be possible to explicate more fully some assumptions that would justify
the criteria for a democratic process. Although I hinted at what these
foundations might be in *Procedural Democracy” in 1979, it was not un-
til Democracy and [fs Critics that I arrived at what seemed to me a sat-
isfactory formulation.

A NEW LOOK AT THE AMERICAN CONSTITUTION

While my appreciation for the abilities of Madison and his allies has
grown since [ wrote A4 Preface, so also has my concern that the Consti-
tution they did so much to create, and the “American hvbrid” that was
shaped by the constitutional matrix, no longer serve us well, Although I
allude to some of the reasons in the iinal chapter, in at least two respects
my discussion there suggests a blander appraisal than [ would now
think just. The first was in defining

the “normal”™ American political process as one in which there iz a high proba-

bility that an active and legitimate group in the population can make itself heard
effectively at some crucial stage in the process of decision.

Even now, I think that characterization is roughly correct. But it is lam-
entably imprecise and inadequate. To be sure, I immediatelv appended
qualifications (which I later discovered some readers completely ignored):
To be “heard”™ covers a wide range of activities, and I do not intend to define the

word rigorously. Clearly, it does not mean that every group has equal control
over the outcome.

I went on to stress the existence of inequalities in controlling political de-
cisions, and to point out how “the constitutional rulez” benefited some
groups and handicapped others. But I failed to remark on inequalities
stemming from sources other than “the constitutional rules,” such as
race, education, information, and socio-economic institutions. Although
I would turn more explicitly to some of these in later work,' I regret
their omission from A Preface.

10. Particularly differences in access to information, in Combrolling Nuclear
Weapons: Democvacy vevsus Guardianship (1985) and in property and work, in A
Preface to Economic Democracy (1985).



XX A PREFACE TO DEMOCRATIC THEORY

Secondly, the concluding paragraphs sound more complacent to my
cars now than they must have then. I was, I suppose, tryving to strike a
balance. If the American political system
... 15 not the verv pinnacle of human achievement, a model for the rest of the

world to copy or to modify at its peril, neither, I think, is it so0 obviously a defec-
tive system as some of its critics suggest . . .

Probably this strange hybrid . . . is not for export to others. But so long as the
social prerequisites of democracy are substantially intact in this country, it ap-
pears to be a relatively efficient svstem for reinforcing agreement, encouraging
moderation, and maintaining social peace in a restless and immoderate people
operating a gigantic, powerful, diversified, and incredibly complex society.

Again, true enough. But today I would want to emphasize more
sharplv some problems resulting from the evolution of the American
presidency.’” And I would call attention to the fact that other stable
democracies appear to do very well with a constitutional system quite
unlike our own, which indeed has not proved to be a popular American
export, If we count as stable democracies all twenty-one countries in
which the institutions of polvarchal democracy have existed uninter-
ruptedly since 1950 or earlier, then all save three—France of the Fifth
Republic, Finland, and Costa Rica—rejected a presidential svstem en-
tirely, while two of these three exceptions chose a blend of presidential
and parliamentary systems,

If the Madisonian democratic republicans had been able to foresee
the later experience with constitutions in democratic countries, includ-
ing the experience of the United States, would they have made the
choices they made in 17877 I very much doubt it.

11. Az 1 had stresged earlier in Congress and Foreign Policy (1950) and to which 1
returned in “The Prendodemocratization of the American Presidency,” in The Tanner
Lectures om Human Values X, 1989, and a slightly shorter version *Myth of the Pres-
idential Mandate,” Polilical Science Quarterly, Autumn 1990,



Introduction

I have called these essays A Preface to Democratic Theory because for
the most part they raise questions that would need to be answered
by a satisfactory theory of democratic politics. They do not attempt to
suggest all the questions that need to be answered, or even all the im-
portant ones, but only some I have found interesting and, 1 hope,
significant.

It is anomalous, perhaps, that after so many centuries of political
speculation, democratic theory should continue to be—if T am right in
my basic assumption—rather unsatisfactory, whether the theory be re-
garded as essentially ethical in character or essentially an attempt to
describe the actual world.

One of the difficulties one must face at the outset is that there is no
democratic theory—there are only democratic theories. This fact sug-
gests that we had better proceed by considering some representative
democratic theories in order to discover what kinds of problems they
raise; such a procedure is followed in these essays, although I have
made no effort to survey all or most of the traditional theories about
democracy.

That there are so many different approaches to democratic theory is
partly, although not wholly, a result of the fact that there are so many
possible approaches to any social theory, and in dealing with de-
mocracy a good case can be made out for almost all of these possibili-
ties. A list of some of the alternative ways by which one might attempt

|
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to develop a theory about democracy is quite intimidating. I list some
of them simply to indicate the appalling range of possibilities:

1. We might try to construct a maximizing theory, one that takes some
state of affairs (such as political equality) as a value or goal and asks: What
conditions are necessary to attain the maximum achievement of this goal?
Or, alternatively we might try to construct a descriptive theory, one that in
effect states something like this: Here is a set of social organizations that
have this and that characteristic in common. Now what conditions are
necessary in order for social organizations like this to exist?

2. If we choose a maximizing theory, we might try to construct one that
1s essentially ethical, in the sense that it seeks to justify, explain, or rational-
1ze the values or goals to be maximized. Or we might try to construct one
that is ethically neutral, in the sense that the goals or values are taken as
given, at least for the purposes of the theory.

3. If we choose to construct an ethically neutral theory, we might seek an
axiomatic theory or one that asks in effect: What logical prerequisites can I
deduce from the description of the goal itself? Or we might seek an empirical
theory, one that asks in effect: By observing the real world in some sense,
what can I discover as necessary conditions (in the real world) for the
maximization of the postulated goal?

4. We might be satisfied with a non-operational theory or demand that it
be operational. (By operational I mean that the key definitions in the theory
specily a set of observations about the real world, or a set of operations to be
made upon the observations, or both.)

5. We might be satisfied with a theory that does not require any measure-
ment, or we could demand that some of the phenomena be measurable. (By
measurement I mean, at a minimum, the establishment of an order among
the phenomena, so that A can be said to be greater than, equal to, or less
than B, or some equivalent logical relation.)

6. We might construct a theory that lays down only constitutional pre-
requisites, or we could try to build one that includes the necessary social

and psychological conditions.

I hope no one will be frightened off by this rather formidable set of
alternatives, for I have no intention of subjecting the reader to a
critique of each. Instead I shall take up a few representative types of
democratic theory, beginning with one that is familiar to Americans:
Madisonian theory. In the course of examining each of these types I
shall also consider a few of the advantages and shortcomings of the
principal alternatives mentioned above.

I do not propose to define “democracy™ rigorously, for each of the
chapters is to some extent an essay in definition—although each is, I
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feel, considerably more than that, But at a minimum, it seems to me,
democratic theory is concerned with processes by which ordinary citi-
zens exert a relatively high degree of control over leaders; this is a
minimal definition that can be easily translated into a variety of more
or less equivalent statements, should the reader not care for the par-
ticular language I choose to use.

Certain details that I find interesting and believe to be important,
but which would mar the development of the argument for the reader
concerned with the key points, I have put in the footnotes or in ap-
pendixes. In clarifying the argument to my own satisfaction, I found
symbolization helpful, and because others may also find it helpful,
I have included some of this material in the footnotes or appendixes.
Like the other footnotes and appendixes these too may be ignored by
the reader without significant loss to his grasp of the main argument.

I wish to express my deep appreciation to the Charles K. Walgreen
Foundation for the Study of American Institutions for inducing me to
prepare these chapters which were originally presented as Walgreen
Lectures. 1 wish also to note here my debt to C. E. Lindblom, who not
only read the manuscript in draft but gave me the benefit of many
detailed criticisms and suggestions, all of which I benefited from, most
of which I have tried to meet, and some of which 1 have rejected only
at my great peril. Finally, I wish to record my thanks to Mrs. Suzanne
Kernan, who did the typing and the seemingly endless retyping with
skill and unlimited patience.



CHAPTER 1

Madisonian
Democracy

I

Democracy, it is frequently said, rests upon compromise. But demo-
cratic theory itself is full of compromises—compromises of clashing and
antagonistic principles. What is a virtue in social life, however, is not
necessarily a virtue in social theory.

What I am going to call the **Madisonian’ theory of democracy is an
effort to bring off a compromise between the power of majorities and
the power of minorities, between the political equality of all adult
citizens on the one side, and the desire to limit their sovereignty on the
other. As a political system the compromise, except for one important
interlude, has proved to be durable. What is more, Americans seem to
like it. As a political theory, however, the compromise delicately
papers over a number of cracks without quite concealing them. It is no
accident that preoccupation with the rights and wrongs of majority
rule has run like a red thread through American political thought since
1789. For if most Americans seem to have accepted the legitimacy of
the Madisonian political system, criticism of its rather shaky rationale
never quite dies down; and as a consequence, no doubt, the Madisonian
theses must themselves be constantly reiterated or even, as with Cal-
houn, enlarged upon.

It would be misleading to ascribe all the propositions that follow
directly to James Madison himself. For though Madison articulated
most of the basic elements of the theory, before and at the Constitu-

4
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tional Convention and later in certain of the “Federalist Papers,” his
relation to the propositions that follow must be qualified in three ways,

First, despite dissents of varying sorts, much of what he set forth or
implied was widely shared by other political leaders of his time. Madi-
son, however, had the rare gift—doubly rare among political leaders—
of lucid, logical, and orderly exposition of his theoretical argument ; per-
haps in no other political writing by an American is there a more com-
pactly logical, almost mathematical, piece of theory than in Madison's
The Federalist, No. 10. Hence it is both convenient and intellectually
rewarding to turn to Madison to discover a basic rationale for the
American political system.

Second, even Madison did not always articulate his assumptions as
to fact, definition, or value. I have therefore found it necessary from
time to time to supply what seem to me these implied assumptions.
This is a risky business, and in defense I can only say that in every
instance I have sought to make his position as orderly and coherent as
possible and not to weaken it. In brief, I rely on Madison where he
seems to make his own case most logical, consistent, and explicit, but
in all other cases I try to formulate a proposition that seems to me
more logical, consistent, and explicit. It is a style of argument T am
concerned with, not a perfect reproduction of Madison's words.

Third, it is a little unfair to treat Madison as a political theorist. He
was writing and speaking for his time, not for the ages. He was up to
his ears in politics, advising, persuading, softening the harsh word,
playing down this difficulty and exaggerating that, engaging in debate,
harsh controversy, polemics, and sly maneuver. He was a great man,
intelligent, principled, successful; and he built well. To take his ideas
apart and examine them piece by piece is, undoubtedly, a little unfair.
As an admirer of Madison the man and statesman, I would be content
to let Madison the theorist lie in peace—if it were not for the fact that
he so profoundly shaped and shapes American thinking about de-
MOCTACY.

The central proposition of the Madisonian theory is partly implicit
and partly explicit, namely:
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Hypothesis I: If unrestrained by external checks, anv given individual or
group of individuals will tyrannize over others.
This proposition in turn presupposes at least two implied definitions:

DeFINITION 1: An “external check” for an individual consists of the ap-
plication of rewards and penalties, or the expectation that they will be ap-
plied, by some source other than the given individual himself.?

DErFvITION 2:"Tyranny™ 1s every severe deprivation of a natural right.

Three comments need to be made about the definition of tyranny
supplied here. First, it is not the same as Madison’s explicit definition
of tyranny in The Federalist, No. 47, where he states that “the ac-
cumulation of all powers, legislative, executive, and judiciary, in the
same hands, whether of one, a few, or many, may justly be pronounced
the very definition of tyranny.”® It seems to me that Madison's
explicit definition has been derived from Definition 2 by the insertion
of an empirical premise, i.e., the accumulation of all powers in the same
hands would lead to severe deprivations of natural rights and hence to
tyranny. It seems reasonable, therefore, to reconstruct Madison's
explicit argument into the following Madisonian reasoning:

Hypothesis 2: The accumulation of all powers, legislative, executive, and
judiciary in the same hands implies the elimination of external checks (em-
pirical generalization).

The elimination of external checks produces tyranny (from Hypothesis 1).
Therefore the accumulation of all powers in the same hands implies tvr-

anny.

As it stands Madison’s explicit definition is unnecessarily arbitrary
and argumentative, and since it can be derived from a definition that

is not only highly congenial to the whole cast of Madison's thought

1. Hypothesis 1 and Definition 1 are a paraphrase, but I think a reasonably ac-
curate paraphrase, of numerous references in Madison's writings. My Ianguage may
be more modern, but the 1::1&::5 are, I think, expressed by Madison, e £ n his
“Ohservations’ of April, 1787, in The (:m.p!m Madison, His Basic H n.l'm,g'.t ed.
Saul K. Padover (New York: Harper & Bros., 19533), pp. 27-29. Cf. also his letter
to Jefferson, October 24, 1787, pp. 40-43.

2, The Federalisi, ed. Edward Mead Earle (“The Modern Library” [New York:
Random House, n.d.]), p. 313. For another analysis of Madison see Mark Ashin,
“The Argument of Madison's ‘Federalist’ No, 10" College English, XV (October,
1953), 3745,
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but, as will be shown in 2 moment, helpful to the logic of his argument,
I propose to adhere to Definition 2.

Second, the natural rights are not cleariy specified. Among Madi-
son’s contemporaries as among his predecessors there was by no means
a perfect agreement as to what “rights” are “natural rights.” Such
agreement as existed was on a high level of abstraction and left wide
opportunities for disagreement in specific cases.? As will be seen, the
absence of an agreed definition of natural rights is one of the central
difficulties of the Madisonian theory.

Third, I have used the expression “severe deprivation' to cover an
ambiguity in the thought of Madison and his contemporaries. How far
could governments go in limiting natural rights without becoming
tyrannical? Here again, neither Madison nor any other Madizonian,
s0 far as I am aware, has provided wholly satisfactory criteria. How-
ever, Madison no doubt agreed with his contemporaries that, at a
minimum, any curtailment of natural rights without one’s “‘consent™
was a sufficiently severe deprivation to constitute tyranny.* The am-
biguity is so deep-seated, however, that I doubt whether any phrasing
can patch it up.

As corollaries of Hypothesis 1 two additional hypotheses need to be
distinguished:

Hypothesis 3: If unrestrained by external checks, a minority of individu-
als will tyrannize over a majority of individuals.

Hypothesis 4: 1f unrestrained by external checks, a majority of individuals
will tyrannize over a minority of individuals.

Or as Hamilton put it more succinctly, “Give all power to the many,
they will oppress the few. Give all power to the few, they will oppress
the many.’”®

3. Clinton Rossiter has summarized the state of agreement on natural rights at
the time of the Revolution in Seedtime of the Republic (New York: Harcourt, Brace
& Co., 1953), chap. xii.

4. Ibhd., p. 383. Rossiter describes the consensus on this point.

5. The Debates in the Several State Conventions on the Adoption of the Federal
Conslitution as Recommended by the General Convention ol Philadelphia, in 1787, To-
gether wilk the Fouwrnal of Federal Convention, etc,, ed. Jonathan Elliot (2d ed.;
Philadelphia: Lippincott, 1941), V, 203. Herealter this will be referred to as Elliof's
Debates.
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Let us now turn to the proof of Hypothesis 1, and hence also of

Hypotheses 3 and 4.
II

Clearly Hypothesis 1 is an empirical proposition. Its validity can
therefore be tested only by experience. Madison’s own methods of
validating the hypothesis seem to be representative of the widespread
American style of thought that in this book is called “Madisonian.”
Madison’s first method of proof is to enumerate historical examples
drawn, for example, from the history of Greece and Rome.® His second
method of proof is to derive the hypothesis from certain psychological
axioms that were widely accepted in his day—and perhaps are now.
These axioms are Hobbesian in character and run something like this:
Men are instruments of their desires. They pursue their desires to
satiation if given the opportunity. One such desire is the desire for
power over other individuals, for not only 1s power directly satisfying
but it also has great instrumental value because a wide variety of
satisfactions depend upon it. The flavor of these axioms is conveyed in
remarks at the state and federal conventions from both supporters and
opponents of the Constitution:

Lenoir, in the North Carolina debates: “We ought to consider the de-
pravity of human nature, the predominant thirst of power which is in the
breast of evervone, the temptations rulers may have, and the unlimited con-
fidence placed in them by this system."””

Franklin, at the Federal Convention: *“There are two passions which have
a powerful influence on the affairs of men. These are ambition and avarice;
the love of power and the love of money,”®

Hamilton, at the Federal Convention: “Men love power."?

Mason, at the Federal Convention: “From the nature of man, we may
be sure that those who have power in their hands . . . will always, when they
cam, . . . increase it.”®

ITI
If Hypothesis 1 is accepted as validated by these two methods (or
others), then Hypotheses 3 and 4, which are merely derived from
6. E.g., Madison's remarks at the Convention, ibed., p. 162,
7. Ibid., IV, 204,
8. Ikid., V, 145.
9. Ibid., V, 200, 10, Ibid., V, 204,
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Hypothesis 1, are also valid. Nevertheless, Hypothesis 4 seems to play
a special role in Madisonian thought.

Neither at the Constitutional Convention nor in the “Federalist
Papers” is much anxiety displayed over the dangers arising from
minority tyranny; by comparison, the danger of majority tyranny ap-
pears to be a source of acute fear. The “Federalist Papers,” for ex-
ample, reveal no deep-seated distrust of the executive branch, which
was regarded by the authors (wrongly, as it turned out) as the strong
point for the minority of wealth, status, and power.”® By contrast, a
central theme of Madison’s is the threat from the legislature, sup-
posedly the stronghold of the majority. Thus: It is against the enter-
prising ambition of this department that the people ought to indulge
all their jealousy and exhaust all their precautions.'?

And it follows from Definition 2, as well as from Madison’s own ex-
plicit definition of tyranny, that legislative or majority tyranny is not
any less tyrannical than executive or minority tyranny. They are
equally undesirable. Thus: “The founders of our republics . . . seem
never to have recollected the danger from legislative usurpations which,
by assembling all power in the same hands, must lead to the seme
tyranny as if threatened by executive usurpations.”* Madison but-
tressed his position by calling upon Jefferson, who in his Nofes on
Virginia had said, “One hundred and seventy three despots would
surely be as oppressive as one . .. an elective despotism was not the
government we fought for.""®

Both majorities and minorities, then, are weighed on the same scales.
For the objective test of non-tyranny is not the size of the ruling group;

11, For example, see Padover, op. cil., pp. 28, 37-38, 41, 4547, But sece also
Madison's “comment’” in 1833, sbid., p. 49. In later years Madison seems to have

had a more tender regard for the majority principle. Like most Americans, Madison
seems never to have felt any logical contradiction in his position.

12. Hamilton appears to have written the relevant papers, Nos. 67-77; given his
political views, he might be expected to deprecate the dangers of tyranny from this
branch. Moreover, it must never be forgotten that the ‘‘Federalist Papers' were
polemical and propagandistic writing, reflecting & highly partisan viewpoint.

13. The Federalist, No. 48, p. 323.

14, Ibid., p. 322, (Italics added.)

15. Ibid., p. 324.
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it is whether the ruling group, whatever its size, imposes severe dep-
rivations on the “natural rights” of citizens.

IV

So far, the propositions in the Madisonian system are definitional or
empirical. With the admission of one more definition, it now becomes
possible to state the goals to be used in guiding the choice among pos-
sible political systems.

What is needed at this point is a definition of “democracy.” How-
ever, in Madison's day the term “democracy” was less common than
in ours. To some extent it was associated with radical equalitarianism;
it was also ambiguous because many writers had defined it to mean
what we today would call “direct” democracy, i.e., non-representative
democracy. The term “republic’ was frequently used to refer to what
we would be more inclined to call “representative’” democracy.' It will
do no harm, therefore, to adhere to Madison’s own term “‘republic,”
which he defined as follows:

DErFixiTION 3: A republic is a government which {a) derivesall of its powers
directly or indireetly from the great body of the people and (b) is admin-
istered by persons holding their office during pleasure, for a limited period,
or during good behavior.!”

It is now possible to state the central ethical goal of the Madisonian
system, which can conveniently be called the Madisonian axiom:

The goal that ought to be attained, at least in the United States, 1sa non-
tyrannical republic.

This goal was taken as a postulate. Because it was not seriously
questioned at the Constitutional Convention or elsewhere and has
never been seriously questioned in this country since that time, the goal
has pretty much remained an unexamined axiom.!® Hence one cannot

16. On this question, however, see the comment of Elisha P. Douglas, Kebels and
Democrals (Chapel Hill: University of North Carclina Press, 1955), p. viii.

17. The Federalist, No. 39. "It is essendial to such a government that it is derived
from the great body of society, not fram an unconsiderable proportion, or a favored
class of it. . . . It is sufficient for such a government that the persons administering
it he appointed, either directly or indirectly, by the people; and that they hold their
appointments by either of the tenures just specibied. , . "'

18. Ci. Louis Hartz, ““The Whig Tradition in America and Europe,” American
Political Science Review, XLV (December, 1952), 980-1002.
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state unequivocally the rationale that may lie behind this postulate.
To Madison and many others, however, the axiom was probably de-
duced implicitly from a more basic ethical postulate with the assist-
ance of an empirical premise, as follows: (1) Natural rights ought to be
attained (axiom), (2) attainment of natural rights is non-tyranny
(from Definition 2); (3) a republic is a necessary although not a suf-
ficient condition for non-tyranny (empirical generalization). Q. E.D.—
the Madisonian axiom.

Although the first two of these propositions were widely accepted,
some well-known Federalists like Hamilton denied the validity of the
third. Hamilton, who had a frank but by then unrealistic preference
for monarchy, said in effect that a republic might be a possible but it
was assuredly not a necessary condition for non-tyranny; among the
possible conditions for non-tyranny he would have included a constitu-
tional monarchy. Fortunately for the stability of the American po-
litical system, but unfortunately for political theory, Hamilton’s chal-
lenge was treated as a gigantic irrelevancy.

Vv

After this short excursion into ethical theory, the remainder of the
Madisonian system consists of predictive statements, definitions, and
inferences derived from what has been given so far. For, given the
Madisonian axiom, the question now becomes: What conditions are
necessary for attaining the goal of a non-tyrannical republic?

Hypothesis 5: At least two conditions are necessary for the existence of a
non-tyrannical republic:

First Condition: The accumulation of all powers, legislative, executive,
and judiciary, in the same hands, whether of one, a few, or many, and
whether hereditary, self-appointed, or elective, must be avoided.'®

Second Condition: Factions must be so controlled that they do not succeed
in acting adversely to the rights of other citizens or to the permanent and
aggregate interests of the community.*

VI

In attempting to prove that the first condition is an essential pre-
requisite of every non-tyrannical republic, the Madisonian system be-

19. The Federalist, No. 47, p. 313.
20. The Federalist, No. 10, pp. 57 ff,
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comes o deeply ambiguous that it is difficult to know precisely how to
do justice to the argument.

We are faced at the outset with two alternative possibilities. The
first I rejected a moment ago as essentially trivial. For if we accept
Madison’s explicit definition of tyranny, and if we postulate that
tyranny is to be avoided, then the first condition is necessary merely
by definition: (1) Tyranny means the accumulation of all powers, etc.
(definition). (2) Tyranny is undesirable (axiom). (3) Therefore the
accumulation of all powers, etc., is undesirable. Yet to solve the problem
by definition leaves open many major questions. For example, if one
asks, “Why is tyranny as yvou define it undesirable?” the explicit Madi-
sonian system proves no answer. For surely “the accumulation of all
powers, legislative, executive, and judiciary, in the same hands" is not
obviously or intuitively undesirable. The undesirability of such a state
of affairs must then flow from certain predicted consequences. What
are these consequences? To keep the Madisonian system intact, I took
the liberty of specifying what these consequences must be, namely,
“the severe deprivation of natural rights.”

Another possibility, therefore, is to accept Madison’s implicit defini-
tion that tyranny is every severe deprivation of natural rights and to
propose the empirical hypothesis that the accumulation of all powers,
etc., will eliminate external checks (Hypothesis 2) and hence produce
tyranny (by Hypothesis 1 and Definition 2),

Yet if we now attempt to retrieve the Madisonian system from a
trivial argument by the addition of these implicit hypotheses and defi-
nitions, we are faced with a dilemma. For if by “power" we mean con-
stitutionally prescribed authority, then the First Condition is demon-

21. Although the definition is not explicit in Madison's writings, so far as [ can
discover, it is clearly implied. For example, he argues in many places that in “'a
just and a free government . . . The rights both of property & of persons ought to
be effectually guarded.” But if there were universal suffrage and if the majority of
citizens lacked property, then property rights might not be protected. Hence
government must be so contrived as to prevent property rights from being infringed
by majoritiez (Padover, op. cit., pp. 37-38). Otherwise the government would not
be “just & free.’”” T have simply made *'just & free’” equivalent to “non-tyranny"”
and “tyranny’ equivalent to non-“just & free,’ ie., to deprivation of natural
rights. If Madison's concept of “majority tyranny' has any other possible meaning
than this, I have been unable to discover it.
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strably false, for it is pretty clearly not necessary to every non-tyran-
nical republic, as an examination of parliamentary, but certainly non-
tyrannical, democratic systems like that of Great Britain readily
prove. Let us suppose, then, that by “power” we mean to describe a
more realistic relationship, such as A’s capacity for acting in such a
manner as to control B's responses. Then it is plain that “legislative,
executive, and judiciary’ by no means comprise all the power relations
or control processes in a society. For example, electoral processes make
it possible for some individuals to control others; certainly they assist
non-leaders in controlling leaders. Hence it is not obvious that the mere
accumulation of legislative, executive, and judicial power must lead to
tyranny, in the sense of severe deprivation of rights. Popular elections
(and competing parties) might be sufficient to prevent such invasions
of basic rights. That is, Madison's argument now seems to require proof
of at least one additional hypothesis, namely:

Hypothesis 6: Frequent popular elections will not provide an external
check sufficient to prevent tyranny.

For if this last hypothesis is false, and frequent popular elections
will provide an external check sufficient to prevent tyranny, then
Madison's argument about the need to keep the legislative, executive,
and judicial powers constitutionally or otherwise separate in order to
prevent tyranny is also patently false.

Now the explicit Madisonian system in effect tries to prove the
validity of this hypothesis by assuming the validity of Hypothesis 2,
that is, that the accumulation of all powers, legislative, executive, and
judiciary, in the same hands implies the elimination of external checks.
If we assume this hypothesis, then Hypothesis 6 on the inadequacy of
popular elections must be true. But having proved Hypothesis 6 by
assuming Hypothesis 2, we cannot now turn around and prove Hy-
pothesis 2 by assuming the validity of Hypothesis 6.

The Federalist, No. 49,* to be sure, does attempt to prove that the

22. Although the authorship of this paper was once contested, it is now estab-
lished that Madison, not Hamilton, was the author. (Irving Brant, James Madison,
Vol. III: Father of the Conmstitution, I787-1800 [New York: Bobbs-Merrill Co.,
1950], p. 184.)
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check provided by electoral processes is inadequate to prevent all
powers, legislative, executive, and judiciary, from accumulating in the
same hands. Two observations can be made about this argument. First,
even if the proposition is valid, it cannot establish the necessity of the
First Condition except by the trivial definitional route rejected above.
For, except by definition, it does not follow that the accumulation of
“all powers, legislative, executive, and judiciary” leads to tyranny.
Second, the specific arguments in support of the proposition in The
Federalisi, No. 49, seem to me patently invalid or highly inconclusive.
They are (1) that frequent appeals would indicate defects in govern-
ment and so weaken the veneration necessary to stability; (2) that pub-
lic tranquillity would be dangerously disturbed by interesting public
passions too strongly; (3) that being few in number, members of the
executive and judiciary can be known only to a small part of the
electorate; the judiciary are far removed, the executive are objects
of jealousy and unpopularity. By contrast, members of the legislature
dwell among the people and have connections of blood and friendship.
Hence the contest for power would be an unequal one in which the
legislature would swallow up the others.™

I am afraid, then, that the validity of the First Condition is not
established.

Yet the necessity for this condition for a non-tyrannical republic is
an article of faith in the American political credo. From it Madison,
and successors who out-Madisoned Madison, have deduced the neces-
sity for the whole complicated network of constitutional checks and
balances: the separate constituencies for electing President, senators,
and representatives; the presidential veto power; a bicameral Con-
gress; presidential control over appointments, senatorial confirma-
tion; and, in part, federalism. Over the years still other checks and
balances within the political system have developed and have been

23, Madison also appends an argument more common amoeng antidemocrats,
namely, that issues in popular elections would not be decided on “the true merits of
the guestion” but on a partisan basis. Unlike the first three, which seem to me plain-
Iy false, this one is merely meaningless—at least without a very considerable
philosophical and empirical inquiry not attempted by Madison, Cf. The Federalisi,
No. 49, pp. 327-32.
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rationalized by the same arguments: judicial review, decentralized po-
litical parties, the Senate filibuster, senatorial “courtesy,” the power
of committee chairmen, and indeed almost every organizational tech-
nique that promises to provide an additional external check on any
identifiable group of political leaders.

VII

Let us now turn to the Second Condition: Factions must be so con-
trolled that they do not succeed in acting adversely to the rights of
other citizens or to the permanent and aggregate interests of the com-
munity,

How is this state of affairs to be attained? In answering this ques-
tion, Madison produced one of the most lucid and compact sets of po-
litical propositions ever set forth by an American: the now familiar ar-
gument of The Federalist, No. 10.* T shall here attempt no more than
to set forth the bare skeleton of his argument.,

Obviously a definition is needed at the outset:

DEerFmvtTION 4: A faction is “a number of citizens, whether amounting to a
majority or a minority of the whole, who are united and actuated by some
common impulse of passion, or of interest, adverse to the rights of other
citizens, or to the permanent and aggregate interests of the community.”#

Given this definition, it is easy to show from Hypothesis 1 that a
faction will produce tyranny if unrestrained by external checks. Thus
the Second Condition is proved to be necessary.

How, then, can factions be controlled? In brief, Madison argues with
elegant rigor and economy that the Jatent causes of faction are sown
in the nature of man: they stem from differences of opinion based on
the fallibility of man's reason, from attachments to different leaders,
and from differences in property, that are in turn a result of “the
diversity in the faculties of men.” If people cannot be made alike, the
causes of faction could be controlled only by destroying liberty—a
solution obviously barred to anyone seeking a non-tyrannical republic,

24, This represents a refinement of ideas Madizon had already expounded at
the Convention and earlier, CI., for example, Elliot's Debales, V, 242-43,

25, The Federalist, No. 10, p. 54.
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Hence it follows that factions cannot be controlled by eliminating their
causes. In this fashion Madison proves the validity of

Hvypothesis 7: 1f factions are to be controlled and tyranny is to be avoided,
this must be attained by controlling the effects of faction.

Can the effects of faction be controlled so as to avoid tyranny? Yes,
Madison tells us, provided two further conditions are present:

Hypothesis 8: 1f a faction consists of less than a majority, it can be con-
trolled by the operation of “‘the republican principle” of voting in the legisla-
tive body, i.e., the majority can vote down the minority.

Hypothesis 9: The development of majority faction can be limited if the
electorate is numerous, extended, and diverse in interests.

The validity of Hypothesis 8 must have seemed self-evident to
Madison, for he made no effort to prove it. Yet it is an assumption of
crucial importance to the Madisonian system; for if it can be shown
that the operation of the “republican principle” will not in all cases
prevent severe deprivations from being inflicted on the majority by the
minority, then the Madisonian system will not produce a non-tyran-
nical republic. We shall return to this point.

Hypothesis 9 is proved by an argument that contains a number of
exceedingly doubtful statements and some that, if true, raise serious
questions as to the validity of other basic hypotheses in the Madisonian
system. Madison argues that there are only two possible ways of con-
trolling the effects of a majority faction. First, the existence of the same
passion or interest in a majority at the same time must be prevented.
But because in this case no majority faction would exist, Madison
seems to have reversed his earlier argument that the causes of faction
cannot be controlled. Second, even though a majority faction exists,
its members must be made incapable of acting together effectually.

Both ways of controlling the effects of a majority faction, Madison
argues, are provided by a large republic. There ensues an extremely
dubious and probably false set of propositions purporting to show that
representation in a large republic will provide “better” politicians and
reduce the probability of success of ““the vicious arts by which elections
are too often carried.” Then Madison states a final and exceptionally

important proposition: “Extend the sphere, and you take in a greater
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variety of parties and interests; you will make it less probable that a
majority of the whole will have a common motive to invade the rights
of other citizens; or if such common motive exists, it will be more
difficult . . . to act in unison.”* Let us then paraphrase Madison:

Hypothesis 10: To the extent that the electorate is numerous, extended,
and diverse in interests, a majority faction is less likely to exist, and if it does
exist, it is less likely to act as a unity.

VIIT

In the course of attempting to give meaning to the First Condition,
it has already been necessary to examine its validity. Let us now turn
to a brief appraisal of the validity of some of the other hypotheses and
the utility of some of the definitions in the deliberately formalized
Madisonian style of thought I have set forth so far,

The first hypothesis, it will be recalled, is implicit rather than ex-
plicit in the Madisonian argument, and it was formulated as follows:

Hypothesis I: If unrestrained by external checks, any given individual or
group of individuals will tyrannize over others,

DEeFintTION 1: An external check for any individual consists of the appli-
cation of rewards and penalties, or the expectation that they will be applied,
by some source other than the given individual himself.

I'nter alia, the first hypothesis implies:

1. That control over others by means of governmental processes is
a highly valued geal, i.e., such control is believed to be either directly
or indirectly rewarding to those who exercise it.

2. That it is impossible by social training to create through con-
science a self-restraint sufficient to inhibit impulses to tyranny among
political leaders. Madison in fact says as much: “Conscience—the only
remaining tie—is known to be inadequate in individuals; in large num-
bers, little is to be expected from it.”*"

3. That the range of sympathetic identification of one individual
with another is too narrow to eliminate impulses to tyranny.

Many political theorists prior to Madison placed heavy emphasis on
the role of social indoctrination and habituation in creating attitudes,

26, The Federalist, No. 10, p. 61. Cf. also the last paragraph of The Federaliss,
No. 51, pp. 339 ff.

27, Ellio¥'s Debates, V, 162.
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habits, and even personality types requisite to a given type of political
system. Machiavelli, who on the whole was not a soft-headed observer
of human behavior, evidently believed that the basic check to tyranny
was not so much a set of legal formulas about the prescribed distribu-
tion of certain contrcls—i.e., a formal constitution—as a network of
habits and attitudes inculcated in the society. Surely this view is more
in keeping with modern concepts of behavior than the one implicit in
the Madisonian system. A contemporary social scientist would be in-
clined to assume that the prevailing type of family relationship, for
example, would be at least as important a determinant of political be-
havior as the constitutionally prescribed system of governmental con-
trols. Family structure, belief systems, myths, heroes, legitimate types
of behavior in primary groups, prevailing or modal personality types,
these and other similar factors would be crucial in determining the
probable responses of leaders and non-leaders and hence the probabil-
ity of tyranny or non-tyranny. Although scientific inquiry into this
area has barely begun, it is clear that some personality types or predis-
positions are much more likely than others to lead to favorable or un-
favorable attitudes toward authoritarian leaders. In the United States
these predispositions may be related to such factors as class, education,
and age.*®

In other words, present evidence suggests that “internal checks”—
the conscience (super-ego), attitudes, and basic predispositions—are
crucial in determining whether any given individual will seek to
tyrannize over others; that these internal checks vary from individual
to individual, from social group to social group, and from time to time;
and that the probability of tyranny emerging in a society is a function
of the extent to which various types of internalized responses are
present among members of that society.

Yet we should make Madison and his present-day followers seem

28. Morris Janowitz and Dwaine Marvick, ““Authoritarianism and Political Be-
havior,” Public Opinion Quarterly, XVII (summer, 1953), 185; also T. W. Adorno
et al., The Authoritarian Personality (New York: Harper & Bros., 1950). I am in-
debted to my colleague, Professor Robert Lane, for calling my attention to the fact
that if socioeconomic class is held constant, the other correlates do not appear to be
statistically significant. Cf. his ‘“'Political Personality and Electoral Choice,"
American Political Science Review, XLIX (March, 1955), 173-90.
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fools if we were to assume that they were oblivious to these or similar
facts. Long before modern inquiry on authoritarian and democratic
personality types, Jefferson, for example, insisted on the importance of
a predominantly agricultural milieu for creating the kinds of behavior
necessary to the operation of a democracy. Pre-Revolutionary writers
had insisted upon moral virtue among citizens as a necessary condition
for republican government. Virtue in the citizenry, they felt, in turn
required “hortatory religion, sound education, honest government, and
a simple economy.”® In his explicit argument, however, Madison
seems to have ignored or played down what must have been a common
assumption of his time; no doubt here, as in many other points of the
argument, we are confronted by a position oversimplified for purposes
of debate and controversy. (Madison had more important tasks at
hand than to satisfy the logic of critics a century and a half later.) Thus
we might try to save one of Madison’s basic implicit hypotheses by
casting it in probability terms:

Hypothesis 1': The probability that any given individual or group will
tyrannize over others if unrestrained by external checks is sufficiently high
so that if tyranny is to be avoided over a long period, the constitutionally

prescribed machinery of any government must maintain some external
checks on all officials.

That is, it seems reasonable to propose that even if internal checks
might frequently inhibit impulses to tyranny, they may not always do
so with all individuals likely to be in a position to tyrannize. Hence,
if tyranny is to be avoided, external checks are required. And these
external checks must be constitutionally prescribed.

IX
Before we accept the reasonableness of the last sentence, however,
let us examine some of the kinds of external checks that are used to
control behavior. Let us assume that behavior is a product of one's
conscious or unconscious expectations of rewards and penalties for
one’s socially modified drives.?® What kinds of external checks does the
Madisonian have in mind as restraints on tyranny?

29. Rossiter, op. cil., pp. 429-32.

30. Note that when cast in psychological terms, the distinction between internal
and external controls over behavior becomes somewhat hazy. Even in the case of
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A mere demarcation on parchment of the constitutional limits of the
several departments [he tells us] is not a sufficient guard against those
encroachments which lead to a tyrannical concentration of all the powers of
government in the same hands.*

To what expedient, then, shall we finally resort, for maintaining in prac-
tise the necessary partition of power among the several departments, as laid
down in the Constitution? The only answer that can be given is, that as all
these exterior provisions are found to be inadequate, the defect must be
supplied, by so contriving the interior structure of the government as that
its several constituent parts may, by their mutual relations, be the means of
keeping each other in their proper places.

... The great security against a gradual concentration of the several
powers in the same department, consists in giving to those who administer
each department the necessary constitutional means and personal motives
to resist encroachments of others. . . . Ambition must be made to counteract
ambition. The interest of the man must be connected with the constitutional
rights of the places.®

Now the more we examine these passages, the more they seem to
dissolve before our eyes like the Cheshire cat. Why is the separation of
powers necessary to prevent tyranny? Because it provides an external
check on the tyrannical impulses of officials. Why does it provide an
external check? Because it puarantees that the ambitions of individuals
in one department will counteract those in another. Why will these
countervailing ambitions be effective? Presumably because individuals
in one department can invoke the threat of rewards and penalties
against tyrannical individuals in another department. What then are
these rewards and penalties?

Here we come to the core of the question. Presumably they are
not such things as loss of status, respect, prestige, and friendship—
unless it be argued that the mere fact of constitutional prescription will

internal control by conscience, the cue that evokes the expectation of punishing
guilt feelings or ‘‘an attack of conscience”” may well be an external object or action.
Further, even when rewards and penalties are manipulated by a source outside the
given individual, e.g., in the case of income or respect, it is the inner expectation or
actual sensation of gratification or deprivation that is controlling. Here again,
Madisonian theory probably cannot be satisfactorily converted into modern political
science without such extensive surgery that the result would not be consistent with
the style of thought we have here labeled **Madisonian.™

31. The Federalist, No. 48, p. 326.
32. The Federalist, No. 51, pp. 335-37.
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itself convey legitimacy and illegitimacy to certain actions; that of-
ficials who undertake illegitimate actions will suffer loss of status, re-
spect, prestige, and friendship; and that these penalties are sufficient to
prevent tyranny. But certainly this is not Madison’s argument. Nor
can the rewards and penalties depend on money, for the Constitution
was contrived to restrict this means of control, lest the legislature be-
come all powerful.

Do the rewards and penalties then involve the threat of physical
coercion? In this category might be impeachment and conviction, and
use of the armed forces. But in this case, a republic must always be on
the verge of violence and civil war; for if physical coercion is the central
restraint on tyranny, and if tyranny is the basic danger the argument
assumes it to be, then the threat of physical eoercion and therefore of
violence can never be far removed from the operation of politics.
Furthermore, if the main restraint is the threat of physical coercion,
why would the leaders of a majority ever refrain from tyrannizing over
a minority—at least if the majority were thought to be physically
more powerful than the minority? Taking a more modern look at the
way in which coercive control is distributed, why would a minority
with control over the instruments of violence and coercion refrain
from tyrannizing over a majority?

The fact is that in some nations powerful minorities have not re-
frained and tyranny has resulted; vet in other nations they have re-
frained. And whether or not powerful minorities or mass-based dic-
tatorial leaders have refrained from establishing tyranny is clearly
not related to the presence or absence of constitutional separation of
powers. Many variables are involved in such a situation, but the con-
stitutional separation of powers cannot be established as one of them.

Thus the Madisonian style of argument provides no satisfactory
answer to the fundamental questions it raises. Madison evidently had
in mind a basic concept, namely, that of reciprocal control among lead-
ers. But in several ways, the Madisonian argument is inadequate:

1. It does not show, and I think cannot be used to show, that recip-
rocal control among leaders, sufficient to prevent tyranny, requires con-
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stitutionally prescribed separation of powers, as in the American Con-
stitution.

2. Either the significance of constitutional prescription as an exter-
nal check is exaggerated or the argument misunderstands the psycho-
logical realities implied by the concept of a check on, or control over, be-
havior. And the inferences from either type of incorrect premise to
propositions about political behavior or the requisites of a non-tyran-
nical democracy are false,

3. The Madisonian argument exaggerates the importance, in pre-
venting tyranny, of specified checks to governmental officials by other
specified governmental-officials; it underestimates the importance of
the inherent social checks and balances existing in every pluralistic so-
ciety. Without these social checks and balances, it is doubtful that the
intragovernmental checks on officials would in fact operate to prevent
tyranny; with them, it is doubtful that all of the intragovernmental
checks of the Madisonian system as it operates in the United States are
necessary lo prevent tyranny.

X

In the preceding discussion I have assumed that “tyranny” in the
Madisonian system is 2 meaningful term. By assuming it to be mean-
ingful, it has been possible to show that Hypothesis 1 leads to false
conclusions. Now, however, we must ask whether the concept of
“tyranny’’ implicit in the Madisonian system, and basic to the usual
rationale of the American constitutional framework, has any opera-
tional meaning.

Tyranny, it will be recalled, was defined above as meaning every
severe deprivation of a natural right. I have already explained why this
definition seems to be required; indeed the idea of majority tyranny,
against which the Madisonian system is erected, can only mean that a
majority acting through regular processes of elections, legislation, and
majority rule may nevertheless act in such a way as to deprive a
minority of its natural rights.

Now I wish to avoid here a discussion of the concept of “natural
right’ and its utility in political theory, for this would take us very far
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afield into a voluminous and almost endless subject. Nevertheless, if
I am right in thinking that by “tyranny’ Madison meant to include
“every severe deprivation of a natural right,” then we cannot very well
appraise the utility of this definition without considering the concept of
natural right. I think, however, that we can get ourselves out of this
dilemma in the following way.

We do not need to settle the question whether individuals have
natural rights or, if they do, what these may be. All we need to know
is whether anything roughly equivalent to the definition of tyranny I
have supplied (the only alternative seemed to lead us into an essential-
ly trivial defense of Madison’s key First Condition) provides a useful
concept in Madison's system, If it does not, then the idea of tyranny,
which of course is central to Madison’s argument, will have to be left
in a highly unsatisfactory state,

It is self-evident that the definition of tyranny would be entirely
empty unless natural rights could somehow be defined. It can be shown,
I think, that we must specify a process by which specific natural rights
can be defined in the context of some political society. To specify this
process creates some dilemmas for the Madisonian.,

If a natural right were defined, rather absurdly, to mean the right of
every individual to do what he wishes to do, then every form of govern-
ment must be tyrannical; for every government restrains at least some
individuals from doing what they wish to do. For example, in this sense
every government tyrannizes over criminals, whether these are defined
by our own government or that of the U.S.5.R. A non-tyrannical re-
public would therefore be impossible. So this meaning of tyranny must
be excluded.

It follows that tyranny must be defined to mean that severe penal-
ties are inflicted only on some kinds of behavior. How are these kinds
of behavior, which it is tyrannical to restrain, to be specified in prac-
tice? One possibility is to restrain only those kinds of behavior that
every individual (or every adult) in the community believes to be un-
desirable. But this would require unanimity for governmental actions
and would thereby make government impossible. For example, under
this rule, if one murderer were to deny that murder 1s undesirable,
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the community could not punish murder. The unanimity rule of the
United Nations Security Council would be the rule of all republics.
Clearly the Madisonian system does not demand this.

The typical political situation is one in which individuals in a group
or @ society disagree as to the desirability of penalizing or rewarding
certain kinds of behavior. Governmental processes are then employed
to adjudicate the dispute. But when individuals disagree, what rule is
to be employed to determine whether the punishing of some specified
act would or would not be tyrannical? One possibility is to permit the
majority to decide. I will examine some of the problems associated
with this rule in chapter 2. Yet since this operating rule is precisely
what Madison meant to prevent, and moreover would make the con-
cept of majority tyranny meaningless, we must reject it. The only
remaining possibility, then, is that some specified group in the com-
munity, not defined as the majority, but not necessarily always in
oppositien to it, would be empowered to decide. But if Hypothesis 1
is correct, then any group in the community with such a power would
use it to tyrannize over other individuals in the community. Hence, in
practice, no one could have the power to decide this question. Hence
this definition of tyranny seems to have no operational meaning in the
context of political decision-making.** And, of course, it follows further
that, if tyranny has no operational meaning, then majority tyranny has
no operational meaning.

Lest it be said that I have first rejected Madison’s definition of
tyranny and then deliberately substituted a definition that leads to
foolish consequences, and have thus only set up a straw man in order
to demolish him, let me say in defense: first, that for the reasons al-
ready given, Madison’s own definition is a trivial one; second, that the
definition I have given is implicit in his system; and third, that no
alternative definition consistent with and necessary to the argument of
his system as a whole can, I believe, escape the difficulties involved in
the definition I have supplied.

33. It might be said that each individual would decide himself, upon consulting
his own value system, whether or not a given act was tyrannical. But this is merely
a prescription for individual behavior and provides no rule for a collective decision.
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XI

If we turn to Madison’s explicit concept of faction, we find that it
suffers from the same difficulties as the implicit concept of tyranny. It
would hardly be worth while to examine Madison’s explicit concept of
faction, however, if it were not for the fact that some such thought is
implicit in many other attempts to defend the idea of constitutionally
prescribed checks on “majorities.”’* The reader will recall Definition 4:
A faction is “a number of citizens, whether amounting to a majority or
a minority of the whole, who are united and actuated by some cornmon
impulse of passion, or of interest, adverse to the rights of other citizens,
or to the permanent and aggregate interests of the community.”

The difficulty with this definition of a faction is similar to the diffi-
culty encountered with “tyranny.” How can one use this concept? We
can read it to mean that a faction is any group of citizens bent on
invading the natural rights of others. Because such an action is tyran-
nical (by definition, even if the definition is a troublesome one), then
obviously factions must be restrained if a non-tyrannical republic is
to exist. A republic that avoids tyranny must aveid tyranny.

The definition would cease to be redundant if it could help us in
some way to distinguish a “number of citizens” who make up a “fac-
tion” from any other number of citizens. Unless we can make such a
distinction, the important subsequent propositions that depend upon
the distinction are meaningless. Do factions have recognizable stig-
mata?

It is easy to see that so long as we do not know either the “rights of
other citizens” or the “permanent and aggregate interests of the com-
munity,” we are helpless. In the face of this difficulty, one might sug-
gest a different approach. Instead of asking for the definitional char-
acteristics of a faction, we might try to imagine some political process
by which factions could be designated as situations arose. Admittedly

34. The quotation marks reflect my belief that in the usual sense intended,
majorities rarely, if ever, rule in any country or social organization at any time.
Thus the fear of majority rule, as well as the advocacy of it, is founded upon a mis-
conception of the probabilities permitted by political reality. For discussion of this
point, sce chap. 5.
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this is not what Madison had in mind, but it may be helpful to pursue
this path, since Madison himself has left us without a guide.

Now if everyone always agreed what specific actions were “adverse
to the rights of other citizens, or to the permanent and aggregate
interests of the community,” then a faction could be specified by un-
animity. But both of these criteria are highly ambiguous, and unanim-
ity is most improbable. Nearly all governmental actions deprive some
individuals of legal rights they had previously possessed, and nearly
all political groups seck some kind of governmental action that will
deprive some individuals of certain existing legal rights. Hence rights
must be read to mean natural rights; but as we have shown, consensus
is lacking on what kinds of behavior are included in natural rights,
particularly in concrete instances. As to the “permanent and aggregate
interests of the community,"” so far as T am aware no political group has
ever admitted to being hostile to these,

But if unanimity is not required, then something less than unanimity
be sufficient. Yet if a majority is permitted to decide what constitutes a
faction, and to invoke the appropriate machinery against that faction,
then in practice a majority would never be a faction. For example, in
practice a legislative majority might be permitted to determine what
policies are “‘adverse to the rights of other citizens, or to the permanent
and aggregate interests of the community.” It might then simply vote
down any such proposed policy. But it is highly improbable that a
majority in favor of a given policy would ever decide that its own policy
was factional and thereupon vote it down. Indeed, such an action is
entirely inconceivable within the Madisonian framework of political
behavior, and it is hardly conceivable within any other. Hence if
majority factions are held to be a genuine danger, as Madison and his
contemporary followers insist, then the determination of the meaning
of faction by the majority itself would make the concept useless within
the Madisonian context.

If determination by unanimity and by majority vote are both ruled
out, it follows that the only remaining alternative is determination by
the decision of some minority. But the preceding argument against
resting this power in a majority certainly applies to any minority; if
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Hypothesis 1 is correct, then we should expect any minority with this
power at best to employ it in its own favor and at worst to tyrannize
over other minorities and any majority.

XII

It is not part of my purpose to examine every detailed aspect of the
Madisonian viewpoint. Yet one more major point is worth considering.

Protection against factions and therefore against tyranny, it will
be recalled, requires two conditions:

Hypothesis §: If a faction consists of less than a majority, it can be con-
trolled by the operation of “the republican principle” of voting in the legisla-
tive body, i.e., the majority can vote down the minority.

Hypothesis 9: The development of majority faction can be limited if the
clectorate is numerous, extended, and diverse in interests.

Because, as we have seen, the terms “factions” and “tyranny’ have
been given no specific meaning, as they stand these two hypotheses also
have no specific meaning, i.e., no conceivable way exists by which we
can test their validity. Hence they remain mere untestable assertions.

To dispatch them in this ruthless way would no doubt leave
many readers as unsatisfied as it does me. For one cannot escape the
feeling that these propositions are at least worthy of examination if
they could somehow be recast so as to overcome the deficiencies of
their key terms. What repairs can we make in these concepts in order
to test Hypotheses 8 and 9, so far as they may be tested at all?

It might be thought that the difficulties could be escaped in the fol-
lowing way. Let us first postulate that deprivations of freedom should
be minimized. Let us then define the “freedom™ of an individual as the
opportunity to achieve his goals without external restraints. We now
propose the following rule: the process of governmental policy-making
will be so constructed that every group of a “significant” size will have
an opportunity to veto threatened deprivations of its freedom. In this
way no group’s freedom is likely to be curtailed, except through igno-
rance, guile, etc.

This formulation involves several difficulties, one of the most im-
portant of which is that probably very few people would regard it as
reasonable to concede the veto to every group of significant size. Most
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people, for example, would not grant the veto to criminals even if
criminals were a group of significant size. If exceptions must be made,
some individuals must make the exceptions; and we then find ourselves
running through the maze of dilemmas already witnessed in the pre-
ceding discussions of tyranny and faction.

Let us suppose, however, that this problem could somehow be
solved and made consistent with Madisonian principles, and that some
but not all minorities could be given an effective veto. (As will be
seen in chapter 5, something like this actually seems to operate in the
American political system.) We may now test the validity of Hypoth-
esis 8, According to this hypothesis, a minority bent on imposing
severe deprivations on some majority could simply be voted down in
the legislative body. Hence no minority could ever curtail the freedom
of a majority through governmental action.

If we leave to one side the difficulties arising out of the majority's
customary political passivity about issues at the policy-making stage,
then Hypothesis 8 is valid provided that it is narrowly interpreted.
By narrowly interpreted, I mean the hypothesis must specify that the
majority needs to be larger than the minority by only one person. If a
qualified majority is required to pass legislation—that 1s, a majority
greater than the minority by more than one, as when a two-thirds or
a three-fourths majority is necessary—then it can easily be shown that
Hypothesis 8 will meet threats to the majority only if these threats
arise from proposed government action. For if more than a bare major-
ity is required to enact policy, then a minority of the appropriate size
can veto any policy it dislikes. If the freedom of some majority is al-
ready curtailed in a such way that only positive governmental actien
will eliminate that deprivation, and if a minority with a veto dislikes
the measures proposed to increase majority freedom, then by exercis-
ing its veto a minority can maintain deprivations of the freedom of a
majority and hence can tyrannize over it.®

35, Although Madison seems never to have distinguished this situation clearly,
I think he understood it and assumed the narrower meaning of Hypothesis 8. Thus
in 1830 he opposed the nullification doctrine if it meant that “the decision of the
state is to be presumed valid, and that it overrules the law of the United States,
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Thus a majority might believe that child labor, low wages, bad hous-
ing, and the absence of effective trade-unions, social security, and slum
clearance all represented severe deprivations of their freedom. In this
case, the immediate deprivations would be inflicted by private individ-
uals rather than governmental officials. Therefore if action by govern-
mental officials is one necessary condition to eliminate child labor, low
wages, and bad housing and to create effective trade-unions, social
security, and decent housing; and, if, further, a minority, consisting,
say, of emplovers (or officials responsive to or sympathetic with em-
ployers) can veto every government action intended to eliminate these
privately imposed deprivations, then Hypothesis 8 is false, For in this
case the “republican principle” would not be sufficient to protect a ma-
jority against the deprivations imposed by a minority.

AllT

Hypothesis 9 asserts that the effects of majority faction can be con-
trolled if the electorate i3 numerous, extended, and diverse in inter-
ests. Here again, the absence of any definite meaning of the word
faction is an obstacle to testing the prediction. Yet if we examine the
arguments that Madison himself used to prove the validity of this
hypothesis, it is clear that the hypothesis must be read to mean that the
effectiveness of any majority whatsoever is severely limited if the
electorate is numerous, extended, and diverse in interests. Whether or
not the majority is factional is irrelevant to the operation of the re-
strictions imposed by the existence of a numerous, extended, and
diverse electorate. Furthermore, so far as T am aware, no modern
Madison has shown that the restraints on the effectiveness of majori-
ties imposed by the facts of a pluralistic sociely operate only to curtail
“bad" majorities and not “good’ majorities; and I confess I see no way

unless overruled by three-fourths of the states.”” For, he argued, “to estahlish a
positive and permanent rule giving such a power to such a minority, over such a
majority, would overturn the first principle of free government. . . " (Padover, op.
cil., pp. 157-58.) The concept of “minority veto” or “concurrent majorities" is not,
strictly speaking, of Madison’s creation. This view associated with the name of
Jehn C. Calhoun nevertheless seems to have become a fundamental element in the
American ideology, and it is frequently defended in essentially Madisonian language.
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by which such an ingenious proposition could be satisfactorily estab-
lished.®

Hence the net effect of Hypothesis 9 seems to be this: because
majorities are likely to be unstable and transitory in a large and
pluralistic society, they are likely to be politically ineffective; and
herein lies the basic protection against their exploitation of minorities.
This conclusion is of course scarcely compatible with the preoccupa-
tion with majority tyranny that is the hallmark of the Madisonian
style of thought.

XIV

The absence of specific meaning for terms like ““‘majority tyranny”
and “faction” coupled with the central importance of these concepts in
the Madisonian style of thinking has led to a rather tortuous political
theory that is explicable genetically rather than logically. Genetically
the Madisonian ideology has served as a convenient rationalization for
every minority that, out of fear of the possible deprivations of some
majority, has demanded a political system providing it with an op-
portunity to veto such policies.®

At the formation of the Constitution, the Madisonian style of argu-
ment provided a satisiying, persuasive, and protective ideology for the
minorities of wealth, status, and power who distrusted and feared their
bitter enemies——the artisans and farmers of inferior wealth, status, and
power, who they thought constituted the “popular majority.” Today,
however, it seems probable that for historically explicable reasons a
preponderant number of politically active Americans believe them-
selves to be members, at least part of the time, of one or more minori-
ties—minorities, moreover, whose goals might be threatened if the
prescribed constitutional authority of majorities were legally unlimited.
Hence, whatever its defects of logic, definition, and scientific utility,
the Madisonian ideology is likely to remain the most prevalent and

36, Cf. chap. 4.

37. Calhoun's transparent defense of the southern slavocracy by his doctrine of
concurrent majorities seems to me prone to all the weaknesses of the Madisonian
system, which in many respects it parallels. But I have not tried to deal specifically
with Calhoun’s special variant on Madison. CI. his Disguisition on Goternment, ed.
R. K. Cralle (New York: Peter Smith, 1943), esp. pp. 28-3K.
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deeply rooted of all the styles of thought that might properly be
labeled “American.” One would be foolish indeed to suppose that an
examination of its illogicality would significantly diminish its ac-
ceptance. Ideclogies serve a wvariety of needs—psychological, socio-
economic, political, propagandistic—that transcend the need of
pedants for scientific cogency.

Nevertheless, as political science rather than as ideology the Madi-
sonian system is clearly inadequate. In retrospect, the logical and em-
pirical deficiencies of Madison's own thought seem to have arisen in
large part from his inability to reconcile two different goals. On the one
hand, Madison substantially accepted the idea that all the adult
citizens of a republic must be assigned equal rights, including the right
to determine the general direction of government policy. In this sense
majority rule is “‘the republican principle.” On the other hand, Madi-
son wished to erect a political system that would guarantee the liber-
ties of certain minorities whose advantages of status, power, and
wealth would, he thought, probably not be tolerated indefinitely by a
constitutionally untrammeled majority. Hence majorities had to be
constitutionally inhibited. Madisonianism, historically and presently,
is a compromise between these two conflicting goals. I think T have
shown that the explicit and implicit terms of the compromise do not
bear careful analysis. Perhaps it is foolish to expect them to.

In searching for a theory about democracy that will bear up under
examination, two alternatives suggest themselves, each centered on
achieving one of the two basic goals so dangerously allied by Madison’s
compromise. One possibility is to concentrate one’s argument on Madi-
son’s worry that the majority will prevent the minority-—or a particu-
larly worthy minority—from achieving what it has a “right” to
achieve, whether this be property, status, power, or the opportunity to
save mankind. Following this line of thought, one would postulate that
the goals of some particular set of individuals are inherently right or
good, and the process of making decisions should insure the maximiza-
tion of these goals. Tronically the worry about the dangers of majorities
has been shared not only by aristocratic elites but also by political ad-
venturers, fanatics, and totalitarians of all kinds, so that this style of
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thought takes many forms and finds advocates as different as Plato and
Lenin. If we carry one aspect of Madison’s argument to its logical limit,
then, we can easily place him in the camp of the great antidemocratic
theorists. But since Madison recoiled from pushing his premises to
their limits, it would be unfair, foolish, and pointless to force his argu-
ment so far. Moreover, whatever one may think about the desirability
of one or another of the political systems proposed by these theorists,
it seems to me that unless we wish to eliminate some very useful dis-
tinctions among political systems, we cannot regard these systems,
centered on the goal of avoiding majority control, as democratic.
Madison, it seems to me, goes about as far as it is possible to go while
still remaining within the rubric of democracy. Because of this, I do
not propose to explore this alternative development out of Madison’s
argument.

The other alternative is to lay down political equality as an end to
be maximized, that is,to postulate that the goals of every adult citizen
of a republic are to be accorded equal value in determining govern-
ment policies. If this were our objective, what basic conditions should
exist for making government decisions? This is the alternative to which
we now turn.

APPENDIX TO CHAPTER 1
Summary of the Madisonian argument

I. The basic definitions:

DEeFinITION 1: An “external check' for any individual consists of the
application of rewards and penalties, or the expectation that they
will be applied, by some source other than the given individual
himseli.

DermiTion 2: “Tyranny” 15 every severe deprivation of a natural
right.

DerviTion 3: A republic 15 a government which (@) derives all of its
powers directly or indirectly from the great body of the people,
and (b) is administered by persons holding their office during
pleasure, for a limited period, or during good behavior.

DeriniTion 4; A faction is “a number of citizens, whether amounting
to a majority or a minority of the whole, who are united and
actuated by some common impulse of passion, or of interest, ad-
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verse to the rights of other citizens, or to the permanent and aggre-
gate interests of the community.”

II. The basic axiom: The goal that ought to be attained, at least in the
United States, is a non-tyrannical republic.

III. The argument:

Hypothesis 1: If unrestrained by external checks, any given indi-
vidual or group of individuals will tyrannize over others.

Hypothesis 2: The accumulation of all powers, legislative, executive,
and judiciary, in the same hands implies the elimination of external
checks.

Hypothesis 3; 1f unrestrained by external checks, a minority of indi-
viduals will tyrannize over a majority of individuals.

Hypothesis 4: 1f unrestrained by external checks, a majority of indi-
viduals will tyrannize over a minority of individuals,

Hypothesis 5: At least two conditions are necessary for the existence
of a non-tyrannical republic:

First Condition: The accumulation of all powers, legislative, execu-
tive, and judiciary, in the same hands, whether of one, a few, or
many, and whether hereditary, self-appointed, or elective, must
be avoidad.

Second Condilion: Factions must be so controlled that they do not
succeed in acting adversely to the rights of other citizens or to the
permanent and aggregate interests of the community.

Hypothesis 6: Frequent popular elections will not provide an external
check sufficient to prevent tyranny.

Hypothesis 7: 1f factions are to be controlled and tyranny is to be
avoided, this must be attained by controlling the effects of faction.

Hypothesis 8: If a faction consists of less than a majority, it can be
controlled by the operation of “the republican principle.”

Hypothesis 9; The development of majority factions can be limited if
the electorate 18 numerous, extended, and diverse in interests.

Hypothesis 10: To the extent that the eclectorate is numerous, ex-
tended, and diverse in interests, a majority faction is less likely to
exist, and if it does exist, it is less likely to act as a unity.



CHAPTER 2

Populistic
Democracy

I
Madison spoke of majority decisions as “the republican principle.
This was, as we have shown, one part of his great compromise. Running
through the whole history of democratic theories is the identification

of “democracy” with pelitical equality, popular sovereignty, and rule
by majorities. Here, for instance, is Aristotle in the Polifics:

The most pure democracy is that which is so called principally from the
equality which prevails in it: for this is what the law in that state directs;
that the poor shall be in no greater subjection than the rich; nor that the
supreme power shall be lodged with either of these, but that both shall share
it. For if liberty and equality, as some persons suppose, are chiefly to be
found in a democracy, it must be so by every department of government
being alike open to all; but as the people are in the majority, and what they
vote is law, it follows that such a state must be a democracy.

And numerous others have written in the same vein. For example:

For when any number of men have, by the consent of every individual,
made a community, they have thereby made that community one body,
with a power to act as one body, which is only by the will and determination
of the majority.

The majority having . . . upon men’s first uniting into society, the whole
power of the community naturally in them, may employ all that power in
making laws for the community from time to time...[Locke, Second
Treatise on Civil Government).

1. The term “populistic democracy’ was suggested to me by Edward Shils,
in a paper “Populism and the Rule of Law,” read at the University of Chicago
Law School Conference on Jurisprudence and Politics, April, 1954

34
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There is but one law which, from its nature, needs unanimous consent.
This is the social contract. . . .

Apart from this primitive contract, the vote of the majority always binds
all the rest. . ..

This presupposes, indeed, that all the qualities of the general will still
reside in the majority; when they cease to do so, whatever side a man may
take, liberty is no longer possible [Rousseau, Social Condract).

All, too, will bear in mind this sacred principle, that although the will of
the majority is in all cases to prevail, that will, to be rightful, must be
reasonable [Jefferson, First Inaugural, March 4, 1801},

The first principle of republicanism is, that the lex-majoris partis is the
tundamental law of every society of individuals of equal nghts; to consider
the will of the society enounced by the majority of a single vote, as sacred
as if unanimous, is the first of all lessons in importance . . . [Jefferson, Letter
to Baron von Humboldr, 1817].

Unanimity iz impossible; the rule of a minority, as a permanent ar-
rangement, is wholly inadmissible; so that, rejecting the majority principle,
anarchy or despotism in some form is all that is left [Lincoln, First Inaugural,
March 4, 1861],

The very essence of democratic government consists in the absolute
sovereignty of the majority; for there is nothing in democratic states which
is capable of resisting it [De Tocqueville, Democracy in Americal.

These prescriptions for, or descriptions of, the operation of demo-
cratic governments are clearly at odds with the Madisonian view. In
practice, however, the attempt to identify democracy with the un-
limited power of majorities has usually gone hand in hand with an at-
tempt to include in the definition some concept of restraints on majori-
ties. Locke left the argument sufficiently ambiguous to permit him to
he regarded as the advocate both of unlimited majority government
and of limited government. Jefferson was, after all, a “Madisonian™
and supported the constitutional system erected during his absence.
Lincoln found it useful in 1861 to insist on the divine right of majorities
as an alternative both to secession and to Calhoun’s “concurrent™
majorities; but he did not essentially quarrel with the Madisonian
constitutional system he sought to preserve. In referring to the ahsolute
sovereignty of the majority, De Tocqueville was alluding to the United
States: the very home of Madisonianism! The words quoted above are
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the opening sentence of a chapter entitled, “Unlimited Power of the
Majority in the United States, and Its Consequences.”

An examination of various statements of these incompatible posi-
tions suggests two conclusions. First, the assertion either of “absolute
sovereignty of the majority” or of “absolute minority rights” en-
counters a number of quite formidable objections, and hence ideclogues
have served a variety of purposes in maintaining both positions at the
price of logical consistency. In the United States the resulting logical
confusion is almost incredible; but the long persistence of logical in-
consistencies hints at the fulfilment of some deep-seated social need.
In the United States this may be the minimization of severe conflicts.

Second, so far as I am aware, no one has ever advocated, and no one
except its enemies has ever defined democracy to mean, that a major-
ity would or should do anything it felt an impulse to do. Every advo-
cate of democracy of whom I am aware, and every friendly definition
of it, includes the idea of restraints on majorities. But one central issue
is whether these restraints are, or should be, (1) primarily internalized
restraints in the individual behavior system, such as the conscience and
other products of social indoctrination, (2} primarily social checks and
balances of several kinds, or (3) primarily prescribed constitutional
checks. Among political systems to which the term “democracy™ is
commonly applied in the Western world, one important difference is
between those which rely primarily on the first two checks, and those
like the United States which also employ constitutional checks.

IT

In what follows, I attempt to set forth an argument from which—to
use De Tocqueville's phrase—the “absolute sovereignty of the major-
ity"" is sometimes derived. I shall then appraise this argument. Even
more than in the case of the Madisonian argument, the task here is
to make explicit certain assumptions and chains of reasoning that are
ordinarily left implicit or tangential. So much is this so, that I shall not

attribute the argument to any specified theorist at all.? Hence what fol-
2. Wolodymyr Starosolskyz, Das Majoritidisprinzip (Vienna and Leipzig, 1916),

represents one of the few attempts at systematic analysis of the concepts involved
in the principle of majority rule. It is in the grand style of German sociology of the
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lows can be regarded as one way—and, I would argue, a way quite
frequently implicit in democratic theories—of deriving the proposition
that majorities should have unlimited sovereignty.

DEFINITION 1: An organization = democratic if and only if the process of
arriving at governmental policy is compatible with the condition of popular
sovereignty and the condition of political equality.

DermviTiON 2: The condition of popular sovereignty is satisfied if and only
if it 1s the case that whenever policy choices are perceived to exist, the alter-
native selected and enforced as governmental policy is the alternative most
preferred by the members.

DerFiniTION 3: The condition of political equality is satishied if and only if
control over governmental decisions is so shared that, whenever policy alter-
natives are perceived to exist, in the choice of the alternative to be enforced
as government policy, the preference of each member is assigned an equal

value.

Proposition I: The only rule compatible with decision-making in a popu-
listic democracy is the majority principle 3

DerFiniTiON 4; THE RULE : The principle of majority rule prescribes that in
choosing among alternatives, the alternative preferred by the greater num-

time, makes heavy use of dubious anthropological material, and is not very useful.
Perhaps the single most succinct statement of the majority rule argument is in
Henry Steele Commager, Majority Rule and Minorily Righis (New York: Oxford
University Press, 1943). The most exhaustive analysis is Wilmoore Eendall, John
Locke and the Doctrine of Majoriiy Rule (Urbana, 1941); cf. also the exchange be-
tween him and Herbert MeClosky in The Journal of Politics, X1 (November, 1949),
637-54, and X1II { January, 1950}, 694-713. I am grateful to him-and Austin Ranney
for their generosity in permitting me to examine in manuscript the first four chapters
of their forthcoming book, Democracy and the American Party System, which also
sets forth the theory concerning rule by majorities. Francis W. Coker has criticized
the Kendall-Ranney position in "“Some Present-Day Criticsof Liberalism," A merican
Political Science Review, XLVII (March, 1953), 1-27. Some of the elements in the
populistic model and some of the weaknesses in the Madisonian model were set
forth in my paper “Majority Rule and Civil Rights,"” delivered at the annual meeting
of the American Political Science Association in 1948, T have also leaned heavily
on the relevant chapters of a volume written jointly by Charles E. Lindblom and
myself, Politics, Economics, and Welfare (New York: Harper & Bros., 1953). With
his usual lucidity, George H. Sabine has examined the origins and characteristics
of the democratic tradition that emphasizes “liberty” and the tradition that empha-
sizes “equality.” Madisonian theory is an instance of the first, populistic theory is
the essence of the second. See his ““The Two Demoecratic Traditions,” The Philo-
sophical Review, LXI (October, 1952), 451. For the notational devices used in the
footnotes and in the Appendix to this chapter, and for many insights into the arguo-
ment, I am indebted to suggestions found in Kenneth Arrow, Social Chetce ond
I'ndividual Values (New York: John Wiley & Sons, 1951).

3. A proof of this proposition will be found in the Appendix to this chapter.
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ber is selected. That is, given two or more alternatives x, v, etc., in order for
z to be government policy it is a necessary and sufficient condition that the
number who prefer x to any alternative is greater than the number who prefer
any single alternative to x.

Praposition 2: Populistic democracy 1s desirable, at least for governmental
decisions, as a final appeal when other specified processes have been ex-
hausted, and among adult citizens (the condition of *‘the last say™).

The Rule, as I shall call Definition 4 for the sake of convenience,
may be thought of as a norm actually governing the behavior of indi-
viduals in a given system when governmental decisions are made. We
do not have to decide whether it is or is not also a constitutional rule.
All we need to specify is that whatever the constitutional rules may be,
they must not lead to behavior incompatible with the Rule. Likewise
we do not need to decide whether individuals agree to the Rule, or,
if they do, what proportion agrees. Again, all we need to specify is that
whatever the state of agreement may be, it must not produce behavior
incompatible with the Rule, Thus what iz asserted in Proposition 1 is
that if the conditions of popular sovereignty and political equality are
to be satisfied, then the individuals in the political system must behave
in accordance with the Rule. By putting it in this way, I think we avoid
a number of ticklish problems that would otherwise delay us from
moving directly to the central issues in the argument,

ITI

Objections to this approach to democracy can be rather arbitrarily
lumped into three groups, depending on whether they are technical,
ethical, or empirical.

Of the technical objections, we shall discuss four. First, the argu-
ment has apparently assumed that each citizen does have a preference
for one alternative. Yet in fact, it may be objected, many citizens might
be and usually are indifferent as to the outcome. However, this is not
really a substantial objection, for given the assumptions of Proposi-
tion 1, the indifferent citizen may properly be ignored and only those
with preferences need be considered.* That is, the Proposition applies

4 TIfwe d:sig‘nate by the 5:,.rm'h-u| NT “the number of citizens who are indifferent

as to the outcome in a choice between two alternatives,” and if we designate the
alternativex as “z'" and *'y,” then we can write “the number of citizens indifferent
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to individuals with preferences and not to individuals without prefer-
ences. Ilence the fact that many citizens are indifferent as to the
alternatives does not affect the logic of the argument: to satisfy the
Rule, it is sufficient to know the number who prefer each alternative,
for to add the preferences of the indifferent would of course not influ-
ence the outcome.®

A second and correct technical objection is that the majority prin-
ciple provides no solution for cases where each of the alternatives is
preferred (or voted for) by an equal number of citizens. An inspection
of Definition 4 reveals this to be so. It might be proposed that in all such
cases an appropriate interpretation of Proposition 1 would require
governmental indifference or deadlock. Certainly no other solution is
formally compatible with the Rule.®

Nonetheless, it is easy to be misled by the word “indifferent,” for,
psychologically speaking, the members of the community and therefore
the community might be anything but indifferent. If deadlock occurs
in a choice beween two alternatives that are very highly ranked by the
respective partisans, then violence and civil war may well result. His-

as hetween alternatives x and " simply as NI(x, y). Likewise we can write
NF(x, ¥) meaning “the number of citizenz who prefer x to »." Now by definition
NI =NIiz, v) = NIy, z).
Therefore
NPix,y) = NP(y, x) = NPz, y) + NI = NP(y, £} + NI (1)

(The connective symbols — and « will be used to mean “implies” and “A implies
B and conversely,” respectively. They may also be read to mean "A is a sufhcient
condition for B and ““A is a necessary and sufficient condition for B," respectively.)

5. Assuming that indifference does not merely reflect ignorance of the alterna-
tives and their conscquences. In the real world, political indifference (apathy) is in
[act inversely proportional to education and several other indices of knowledge.

6. Symbolically, the Rule may be stated as follows:
NP(x,v) > NPy, x)=xPgy,

where x Pg v means “x is preferred by government to ¥" or “x rather than ¥ is chosen
as government policy.” But obviously if NP(z, y) = NPy, z}, then the Rule gives
no instructions for a solution; but it does tell us that no selution must provide for
x as the chosen policy, and also that no solution must provide for y, i.e., government
policy must be indifferent as between x and y. Or symbolically:

NP (x,y) = NP (y, ) —xlgy. (2)
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torically this may have been the situation that actually developed in
the United States during the years 1850-60, when a substantial number
of individuals with preferences about slavery became polarized around
the two mutually exclusive alternatives: extension of slavery into the
territories vs. exclusion of slavery from the territories. The deadlock
became intolerable, and it was only broken by Lincoln’s election and
the Civil War.

Hence, in any case where citizens are split into roughly equal groups,
each preferring its own alternative and the rejection of the other
group’s alternative to such values as social peace, avoidance of vio-
lence, national cohesion, etc., no solution compatible with the Rule is
possible. For in this case deadlock—the only formally compatible
condition—will not be accepted, and one side will seek to impose its
preferences on the other by any means at its disposal. Thus the major-
ity principle would have to be set aside.

Now it may be said that the objection is founded upon a case which
is so unlikely to occur as to make the objection trivial.” Nevertheless,
the objection suggests several important conclusions. To begin with,
the Rule presupposes the existence of certain empirical conditions (e.g.,
a high consensus on the Rule itself) that have not been specified; in the
ahsence of these conditions, the Rule is irrelevant. And if one believed
that the conditions wore insufficiently present to make the Rule
operable in the United States, for example, then it would be entirely
consistent to argue that the goals of popular sovereignty and political
equality, although strictly unattainable in the United States, might be
most closely approximated there by some alternative other than the
majority principle.

7. So far as I know, no one has made an investigation of the occurrence of tie
votes in various sized bodies. The task would be gigantic, and I do not propose it.
If we assume that every possible arrangement of preferences among two alternatives
were equally likely, e.g., that among 10 individuals, divisions of 10 for and 0 against,
{0 for and 10 against, and 5 for and 5 against are equally probable, then the probabil-
ity of a 50-50 division on any given issue would be only 1/(N + 1), where N is the
number of votes cast. But a 50-50 division iz possible only if N is even; if we assume
an equal chance that N will be even or odd, then the probability of a 50-50 division
in general would be 1/2(¥ + 1). These assumptions are arbitrary; in the American
Congress or the House of Commons one would expect divisions to cluster around
50-50 and close to unanimity.



POPULISTIC DEMOCRACY 4J

Furthermore, in the real world, even in a constitutional system
based upon the majority principle (as in France), deadlock or violence
evidently do not require two groups of perfectly equal size.

Finally, if deadlock is the only solution compatible with the Rule
under the conditions given, then the possibility is at least suggested
that the closer a group approached to an equal division the less valid
the majority principle becomes. It is a necessary inference from the
definition of the majority principle that even if the majority exceeds
the minority by one vote, the majority principle nevertheless applies.
Yet the application of the majority principle in such an extreme case
where the group is large and the difference very slight might strike one
at worst as doctrinaire absurdity and at best as a mere matter of
convenience,

A third technical objection to the Rule stems from the preceding
one. As we have just shown, in cases of an equal division of preferences
among citizens, the only solution compatible with the Rule is govern-
mental deadlock. But in certain cases of an equal division of prefer-
ences, even this solution is seli-contradictory. Suppose that x is existing
policy, and y is an alternative to it requiring governmental action, e.g.,
% is a policy of non-interference by the federal government in lynching
cases and vy is legislation requiring the federal government to intervene.
If the deadlock solution is followed, then no governmental action is
taken; but if no governmental action is taken, then in fact x is govern-
ment policy. Thus, by prescribing deadlock in cases of equal division
of preferences (votes), one is in fact biasing the policy-making process
in favor of all individuals who prefer policies requiring government
inaction and against all individuals who prefer policies requiring gov-
ernment action. Yet if the deadlock solution is not followed the results
would be equally arbitrary. Hence in such cases, the deadlock solution
is self-contradictory, and no outcome can be shown to be compatible
with Proposition 1 and the Rule.

Here again, the main practical conclusion is that the closer a group
approaches to an equal division, the more any rule seems to be a mere
matter of convenience, given the values underlying Proposition 1.

The third objection can be generalized to cover all cases where
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preferences (votes) are distributed among equal groups.? In all such
cases, not only is the Rule irrelevant but no satisfactory rule compatible
with the conditions of popular sovereignty and political equality can
be adduced.?

8. This aspect of the third objection and also the fourth objection are drawn
from E. J. Nansen, **Methods of Election,” Transactions and Proceedings of the Royal
Society of Victoria, XIX (1883), 197-240. Kenneth Arrow has called attention to the
significance of the objection in his Social Choice and Individual Values (New York:
John Wiley & Sons, 1951), p. 3.

9. Let us suppose three alternatives, x, ¥, and z, and the body of citizens divided
into three equal groups as follows:

Group A prefers x to ¥, and ¥ to z, and x to 5.
Group B prefers ¥ to 2, and z to x, and v to x.
Group C prefers 2 to x, and x to ¥, and =z to y.

Since Group A and Group B both prefer ¥ to 2, and since together they comprise
two-thirds of the citizens, it might be thought that y should be the choice. Yet
Group A and Group C both prefer x to v, and hence it might be thought that x should
be the choice. But Group B and Group C both prefer = to x. Thus each alternative
iz preferred by one combination of groups; and yet another combination of groups
in each case prefers another alternative. Here no solution compatible with the condi-
tions of popular sovereignty and political equality is possible. Because Arrow,
op. cif., assumes “transitivity of collective choice' as a criterion of rational social
action, it is worth noting that under almest any theary of democratic politics, and
certainly under the one in question here, the requirement of transitivity would be
irrational in a great many types of collective choices. By “transitivity” we mean,
on the analogy of inequalities in mathematics, that if an individual prefers = to ¥
and y to g he must also prefer x to z—at least, if he is to behave rationally. But
whatever the case may be with individual choices—and even here the requirement
is somewhat tendentious—clearly it would lead to irrational results in a democracy
to require transitivity in collective choices. For example, among 101 individuals
assume that
1 individual prefers x to ¥, and vy to z,
50 individuvals prefer 2 to x, and z to ¥,
50 individuals prefer ¥ to z, and = to =.

Then 51 prefer x to ¥, 51 prefer ¥ to 2. If we assume transitivity in collective choice,
it would follow that a majority of at least 51 prefers x to z also. But in fact, 100
individuals prefer 2 to x. And the requirement of transitivity would produce the
anomalous result that the preferences of the singular eccentric would be trans-
lated into public policy despite the fact that 100 individuals prefer the opposite
policy. Arrow shows that if there are more than two alternatives, any method for
making soctal decisions that insures transitivity in the decisions must necessarily be
either dictated by one person or imposed against the preferences of every individual
(pp. 51-59). The only restraint on individual cholces assumed is that they are (1)
“connected,” i.e., no individual can prefer x to y and at the same time prefer y to x
or be indifferent as between x and y; and (2) “transitive,” in the sense indicated
above. However, given certain further restrictions on the possible orderings of indi-
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The fourth objection is that even if a majority exists, in the sense
that more citizens or legislators prefer one alternative to another, it
may be impossible to find a voting method that satisfies the Rule and
at the same time meets certain practical requirements. It would be
tedious to demonstrate the difficulties of various voting methods,
particularly since these have been thoroughly examined by others.!®
It is sufficient to say that whenever there are more than two alterna-
tives at issue, each of the following methods of voting can produce a
collective choice that violates the preferences of a majority:" the
single-vote method, whereby each voter casts one vote designating his
single most preferred choice; the single-vote method followed by a
runoff of the highest choices; the double-vote method, whereby each
voter votes for two alternatives, and the alternative with the highest
number of votes is selected; and Borda's method, whereby each elector
has three votes, two being given to one alternative and one to another.

The essential requirement of a system of voting that will satisfy the
Rule is that voters, whether citizens, legislators, or committee mem-
bers, must have an opportunity to vote for each alternative paired
with another of the alternatives in a series of pairs sufficiently complete
so that the alternative most preferred by a majority, if one such exists,
will necessarily be selected. In some cases, this requires that a vote be
cast on every pair of alternatives.!?

vidual choices (they must be “single-peaked"), the method of majority rule will
result in decisions that are transitive, and at the same time are neither imposed nor
dictatorial (pp. 75-80). This brilliantly developed and quite startling argument
has, unfortunately, so far been totally ignored by political scientists.

10. Especially by Nansen, op. ¢il., whom the reader should consult for technical
criticism of the single-vote method, the single vote with a runoff, the double-vote
method, Borda's method, and for Nansen's own proposal. Cf. also Alfred de Grazia,
“Mathematical Derivation of an Election System,” I'sis, Vol. XLIV (June, 1933},
for a translation of and comment on Borda's “Memoir on Elections by Ballot,”
first published in 1781.

11. Voting by proportional representation of course solves none of the problems
advanced here, for it simply pushes these problems and other ones as well into the
lap of the legislature.

12. For example, suppose there are three individuals or groups, A, B, and C, and
three alternatives, x, ¥, and z; and let their preferences be as follows:
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The requirement that a vote be taken on every pair of alternatives
perceived to exist, whether in an election or in choosing among motions
in a legislative body or committee, is rarely if ever followed in the
actual conduct of democratic organizations. Technical requirements
for perfecting the arithmetical attainment of the Rule impose high
costs in time, patience, understanding, and agreement that may well
outweigh any perceived benefits in the real world. However, except for
proportional representation, it is only fair to say that the practical ap-
plication of rules necessary to achieve the majority principle is a sub-
ject that has not been of much interest to political scientists and other
technicians in the past half-century; it may be that further examination
would reveal some practical methods for meeting the fourth objection.

IV
In order to consider some of the ethical objections to populistic
theory let us compare it briefly with the Madisonian argument. The
essential assertion of the argument described in this chapter is that,
given popular sovereignty and political equality as the only goals, it

A prefers x to y and ¥ to =,
B prefers v to 2 and = to 2.
C prefers = to ¥ and ¥ to .

Now if each group votes according to its preferences, on the pair (x, ¥} the alterna-
tive ¥ will be favored 2-1; if ¥ is now paired with z, ¥ will be favored 2-1 again.
Clearly v is the most preferred alternative of a majority. Hence the choice of v will
accord with the preferences of a 2-1 majority.

But now let us suppose that Group C does not vote on each pair according to its
real preferences but rather to manipulate the final outcome in its favor. Thus, on
the pair {x, ¥), although Group C actually prefers v to x, suppose that it casts its
votes for x, which now wins this pair, 2-1. Then when x is paired with g, Group C
votes its real preference; now z wins, 2-1, Ordinarily, since both z and y have been
defeated in the voting and z has emerged with a § majority, the voting would stop.
Vet in this case a § majority actually prefer a defeated alternative, ¥, to the winner =.
Therefore, unless the body is given an opportunity to vote on the pair (y, 7}, the
alternative that is selected, by a § majority, will actually represent a choice that a
1 majority would reject if given an opportunity to vote on the pair (y, s}, Hence in
this case, the Rule is not satisfied unless a vote is taken on each pair of alternatives.

Here again, transitivity leads to irrational conclusions, as just shown, and must
be rejected in the real world. Ci. the discussion in Arrow, op. cit., pp. 80-81, n. §;
Duncan Black, “The Decisions of a Committee Using a Special Majority,” Ecomo-
mefrics, XVI (July, 1948), 245-61; and “On the Rationale of Group Decision-
making,"” Journal of Political Economy, LVI (February, 1948), 23-34.
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ought to be a necessary and sufficient condition for government policy
that it accords with the preferences of the greater number of citizens
(voters, or legislators). As against this, the Madisonian argument as-
serts, as an ethical inference from its basic assumptions, that accordance
with the preferences of the greater number of citizens ought to be a
necessary condition but not a sufficient condition for government
policy. That is, the fact that a given policy is preferred by a majority
to all known alternatives does not imply that the policy is actually
adopted by the government; for external checks on the majority may
prevent the alternative from being enacted as governmental policy.

Now on what grounds could one defend the desirability of the Rule
as against Madison's propositions? In effect the question is: Why are
political equality and popular sovereignty desirable? To undertake
an exhaustive inquiry into these ethical questions, which in turn de-
mands some theory about the validation of ethical propositions, is
beyond my purposes here; for the examination of alternative demo-
cratic theories would soon turn into a subordinate element in a general
critique of alternative ethical theories, Nevertheless, it might be desir-
able to sketch the general outline such a critique might take,

Historically the case for political equality and popular sovereignty
has usually been deduced from beliefs in natural rights. But the as-
sumptions thal made the idea of natural rights intellectually defensible
have tended to dissolve in modern times. Unless it is simply an el-
liptical mode of argument that might be cast in more precise language,
the logic of natural rights seems to require a transcendental view in
which the right is “natural” because God directly or indirectly wills it.
God wills it as a right men ought to be (but not necessarily are) per-
mitted by their fellows to exercise in society. It is easy to see that such
an argument inevitably involves a variety of assumptions that at best
are difficult and at worst impossible to prove to the satisfaction of
anyone of positivist or skeptical predispositions.

The difficulty of deriving a more or less unchallengeable proof of the
desirability of political equality and popular sovereignty directly from
a transcendental ethic suggests the possibility of turning to proofs of
an instrumentalist character. These at least postpone the problem of
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an ultimate justification, although of course they do not eliminate it
for those who believe in the need for such an ultimate.

For example, if as a result of social indoctrination one fecls anxie-
ties in situations of political inequality; and if populistic democracy
relieves these anxieties and does not create others of equal or greater
severity, and if one prefers serenity to anxiety, then it would be ra-
tional to prefer populistic democracy to Madisonian democracy (or, of
course, to dictatorship or any other hierarchical system). Because this
kind of hedonism, even in our culture, seems to lack the psychological
authority or acceptability of a transcendental ethic, the argument
would be unsatisfactory to many individuals. Certainly it would not
postpone the basic ethical question for long.

One might also attempt to demonstrate that in a given time and
place, for historical and cultural reasons, no ethical rules other than
those embodied in popular sovereignty and political equality would
convey legitimacy to governmental decisions. And if legitimacy of
governmental decisions could be shown to be necessary to a variety
of goals, such as stability, then populistic democracy would be instru-
mentally necessary. But if, as we have been assuming, Madisonian de-
mocracy is the prevailing view in the United States, the argument
would hardly apply to this country, The most that might be shown is
that Americans have been indoctrinated to believe in both Madisonian
and populistic democracy; that they have never fully reconciled the
two; and that this failure robs governmental decisions of considerable
legitimacy. It would be difficult to show, however, that a full shift to
populistic democracy would therefore increase the legitimacy of gov-
ernmental decisions.'®

A third instrumentalist argument might be based upon a broad
strategy for achieving a variety of one’s goals. It is derived from the
prediction that at least for one’s self or the groups one supports the
probability of maximizing a variety of highly ranked goals 15 higher
in a populistic democracy than in any alternative to it. This assumes,
of course, some given time and place, such as the United States in

13. Legitimacy is used here not in an ethical but in a psychological sense, i.e.,
a belief in the rightness of the decision or the process of decision-making.
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1956, and it assumes some data, impressionistic or otherwise, on which
to base a crude estimate of the probabilities. In this case one’s commit-
ment to populistic democracy is, from the logical point of view, entirely
tentative; it is contingent upon the production of (or probability of
producing) certain results. In actual practice, however, a viable system
of democracy would undoubtedly require extensive social indoctrina-
tion and habituation.!* Hence, although the commitment might be
intellectually regarded as tentative, behaviorally it would need to be,
and probably would be for most people, highly stable and powerfully
anchored in the unconscious. In effect, then, it would be logically ten-
tative but behaviorally much more rigid.

Let us follow the third argument further. Let us now rephrase our
question this way. First, assume that Proposition 1 provides a rule with
some positive probability of being used for governmental decisions,
say in the United States. Next, assume that our sole criterion for
choosing one rule or another is the probable effect of the rule on our
goals or those of some other distinguishable group. Now, how can we
rationally decide whether a rule maximizing popular sovereignty and
political equality is preferable to “limited popular sovereignty” ex-
pressed in rules appropriate to Madisonian democracy? The answer
obviously requires a very considerable amount of prediction as to the
consequences of each. But the relations established by Definitions 1-3
and Proposition 1 are purely logical relations; they enable us to make
no predictions whatsoever. That is, we have done no more than to
establish a logical system which, however satisfying its logical sym-
metry, tells us nothing about the real world. Yet we cannot sensibly
decide whether we prefer populistic to Madisonian democracy without
estimating the probable consequences of each alternative if applied at
some given time to some given group in the real world. Consequently
we must turn to empirical observation for our answer. But to turn to
empirical observation is to alter the whole problem from one of estab-
lishing purely logical relations to one of establishing empirical relations
as well. We shall return to this point in Section V.

To be sure, the philosopher will say that we cannot prove the desir-

14. Cf. chap. 3.
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ability of Proposition 1 entirely from empirical propositions—sooner
or later we must make some basic ethical assumptions. Nevertheless,
we shall not pursue the ultimate ethics of political equality and popular
sovereignty any further. Instead, let us turn to some prior questions.

Vv

Even assuming that the approach suggested by the last argument is
valid, one objection to populistic democracy is that it ignores differ-
ences in intensity of preference. In the language of economics, it rejects
interpersonal comparisons of utilities. Suppose that it is possible for us
to measure or, at least to order, intensities of preference. Suppose that
x is only slightly preferred to ¥ by a majority, and y is strongly pre-
ferred to x by a minority. The definition of political equality does not
take this fact into account, and the Rule ignores it. Hence, in such a
case even if the majority exceeds the minority only by one, populistic
democracy, as we have seen, would nevertheless require the majority’s
choice to be government policy. It is perhaps the fear that occasionally
a quite highly ranked goal might be invaded by a diffident majority
that causes even the most ardent American democrats so frequently
to prefer Madiscnian to populistic democracy—at least for the
United States.

In order to deal with this problem, we must turn briefly to Proposi-
tion 2, which we have so far ignored. This, the condition of “‘last say,”
holds that “populistic democracy iz desirable, at least for governmental
decisions, at least as a final appeal when other specified processes have
been exhausted, and at least among adult citizens.” The argument for
this condition is as follows. Although the rules of populistic democracy
can be extended to many types of organizations, government is the
most crucial organization. The condition is therefore intended to in-
sure that populistic democracy applies at least to government. Gov-
ernment is crucial because its controls are relatively powerful. In a
wide variety of situations, in a contest between governmental controls
and other controls, the governmental controls will probably prove
more decisive than competing controls. To be sure, the effectiveness
of governmental controls is limited; it would be easy to exaggerate
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their comparative strength ; nevertheless, political history is a record of
bitter and often sanguinary struggles to control the controls we call
governmental. It is reasonable to assume that in a variety of policy-
making situations whoever controls governmental decisions will have
significantly greater control over policy than individuals who do not
control governmental decisions. Hence the argument for populistic
democracy is initially, at least, an argument for populistic democracy
in government.

But the phrase “populistic democracy in government” can be mis-
leading. “Government” includes many types of social process; the
bureaus are hierarchical, some of them operate within a price system,
and bargaining among hierarchical leaders is common, The demand for
populistic democracy does not entail a demand for the elimination of all
of these alternative control processes in government. Just as govern-
ment is a crucial system of controls within a society, so within govern-
ment the processes that allow a more or less final or decisive voice on
policy are crucial. Hence the argument for populistic democracy ap-
plies to these crucial processes within government where the “last say”
may be had.

The restriction of the “last say™ to adults is defended on a variety of
grounds; although the most desirable lower age limit is moderately
controversial the basic principle is so little contested that T do not pro-
pose to review the arguments for it.

Now let us turn back to the question of intensities. Even an indi-
vidual who finds the Rule reasonable in cases where he believes the
intensity of desire is about the same among the individuals in the
minority and majority might find it intolerable in the type of case cited
above, where x is only slightly preferred by a bare majority and y is
very strongly preferred by a bare minority. Indeed, probably no one
would advocate the Rule for every situation. The real question is
whether one advocates it (a) for government, (b) as a final appeal, (c)
among adults, i.e., whether one wants it even in the “last say.”

Suppose someone denies the wvalidity of the Rule even under the
condition of last say, on the ground that it does not adequately reflect
intensities of desire. To deny the Rule is to say either that no rule is
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valid, which would be of little help in the real world, or that a contrary
rule is valid. A contrary rule would have to assert that in some cases
where the desire of the minority for ¥ is more intense than the desire
of a majority for x, governmental policy must follow minority prefer-
ence rather than majority preference (the Qualified Minority Rule).

To make this rule operational, one would need to specify a method
for deciding when a particular instance falls within this category. Sup-
pose one permits the majority to decide. At first sight this seems sense-
less and indeed logically contradictory; but in fact, it happens frequent-
ly in democratic countries, whether operating under Madisonian rules
or something like the principle of majority rule. There is a variety of
reasons why a majority that initially has only a slight preference for
a policy might finally accede to the demands of an intense minority;
the intensity of the desires of other people, and the probable political
actions resulting from different degrees of intensity, are among the
factors that many individuals, and certainly many political leaders,
might take into account in deciding their own policy preferences.

But suppose that this kind of solution, which is entirely compatible
with the Rule, is held to be inadequate, since the final decision still lies
with the majority. Then the Qualified Minority Rule must be made
operational by specifying a particular minority that could be trusted
to invoke its power in cases, but only in those cases, where the in-
tensity of a minority's preference for y was significantly greater than
the intensity of a majority's preference for x. Unfortunately, as we
shall see in chapter 4, in the real world it is difficult to construct de-
liberately an official organization appropriate to this reguirement.
Philosopher kings are hard to come by.

VI
A final and T believe valid ethical objection to the theory of popu-
listic democracy is that it postulates only two goals to be maximized—
political equality and popular sovereignty. Yet no one, except perhaps
a fanatic, wishes to maximize two goals at the expense of all others.
Hence any political ethic that lays down rules suitable only to the at-
tainment of one or two goals is inadequate for most of us.
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For most of us—and this may be particularly true in countries that
have managed to operate democracies over long periods of time—the
costs of pursuing any one or two goals at the expense of others are
thought to be excessive. Most of us are marginalists. Generally we ex-
perience diminishing marginal utility the more we attain any one goal;
or in the language of contemporary psychology, goal attainment re-
duces the drive value of the stimulus. Political equality and popular
sovereignty are not absclute goals; we must ask ourselves how much
leisure, privacy, consensus, stability, income, security, progress,
status, and probably many other goals we are prepared to forego for
an additional increment of political equality. It is an observable fact
that almost no one regards political equality and popular sovereignty
as worth an unlimited sacrifice of these other goals.

Would populistic democracy impose costs in, say, the kinds of goals
listed above? This is a question to which the theory provides no answer.
Yet surely a theory that does not indicate the probable costs against
which probable gains must be measured is too incomplete to assist us
much in the real world.

VII

The last remark recalls a point made earlier: the theory of populistic
democracy is not an empirical system. It consists only of logical rela-
tions among ethical postulates. It tells us nothing about the real world.
From it we can predict no behavior whatsoever.

This is a point of cardinal importance in appraising the significance
of the theory. For as we have seen, on a number of issues it is difhcult
or impossible for us to decide what rule we would prefer to follow until
we have predicted the probable consequences of employing the Rule
in the real world. But here the theory of populistic democracy is of no
assistance. It does not tell us how to approximate or maximize popular
sovereignty and political equality in the real world. It simply tells us
that perfect attainment of these conditions, assuming them to be at-
tainable, would require us to pursue the Rule. But this is rarely if ever
the shape of an ethical problem in the real world, and I believe it is
never 5o in politics.
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There is a great variety of empirical facts that one needs to know,
or have some hunches about, before one can rationally decide on the
kinds of palitical rules one wants to follow in the real world. Moreover,
the factual situation might well vary from time to time and from one
social organization to another. Thus, even if one’s goals (values) re-
main stable, a set of rules that will maximize the attainment of these
goals in one situation might be entirely unsuitable in another. Surely
there is no a priori reason for supposing that populistic democracy
would maximize one’s goals (or the goals of others) in every culture,
society, and time. Hence even if one believes that political equality and
popular sovereignty are desirable goals (among others), evidently the
relevant question needs to be posed something like this: Would some
specific proposal (e.g., elimination of judicial review, or unified po-
litical parties, or changes in the lengths of terms of office, or adoption of
a parliamentary system, etc.), if adopted in, say, the United States
today, more nearly approximate to these two goals than existing or
other alternative arrangements, and at the same time not impose ex-
cessive costs to other values? To answer such a question it is clear
that one must go outside the theory of populistic democracy to em-
pirical political science.

In chapter 3 we shall examine some of the most important empirical
relationships that seem to exist in political systems that are called
democratic (at least in the West). In the remainder of this chapter, 1
shall concern myself with three objections to the theory of populistic
democracy that raise significant empirical questions.

First, the theory does not indicate what individuals or groups should
be included in the political system to which political equality, popular
sovereignty, and the Rule are to apply. No doubt some advocates of
populistic democracy would like to see every human being living in
such a system; but so far as I know, no political theorist has ever ad-
vocated a single, world-wide system of populistic democracy. His-
torically modern democracy and nationalism developed roughly during
the same period, and modern democratic theorists have usually ex-
plicitly or implicitly proposed the system for the nation state. Some,
like Rousseau, seem to have considered it suitable for small groups
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about the size of a canton; Jefferson evidently thought of political
equality and popular sovereignty as more workable at the state level
than in the federal government, where in practice he accepted the
Madisonian system. The question remains, however: Should one set of
individuals be included rather than another? So far as I am aware, no
democratic theorist has provided us with any systematic answer to
this question.

It might be said that the appropriate boundaries would include only
individuals who agree to the Rule. But surely this would make the
system unworkable in the real world. For since geographical boundaries
are probably required as a practical matter, is it likely that any sig-
nificant geographical area includes only individuals who agree to the
Rule? If it is then urged that the boundaries should include groups
within which a majority agrees to the Rule, it turns out that this rule
provides us with no operationally useful principle at all. For how is such
a decision to be arrived at in the real world? Suppose the area known as
Greater Wysteria is found to have a majority of adults who agree to
the Rule; but of the minority who oppose the Rule, enough live in the
section of Greater Wysteria known as South Wysteria to compose a
majority in that section. Hence our tentative principle tells us both to
draw the boundaries around Greater Wysteria and to exclude South
Wysteria, that is, it is a self-contradictory instruction.

Bounds of inclusion and exclusion for geographical governmental
units are, in the real world, among the most rigid of pdlitical phe-
nomena. One does not need to call on the experiences of nation states
for evidence; it is sufficient to note the difficulties that nearly always
bar the way of proposals for urban consolidation. To a great extent,
evervone must take the boundaries of his political world as given by
prior tradition and historical events. Such boundaries are not often
open to rational change.

Even if they were open to rational change, for any individual with
many values, rather than merely the two embodied in political equal-
ity and popular sovereignty, the most rational rule to follow would
appear to be something like this: Select a political society that contains
individuals whose goals are sufficiently like your own to provide the
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highest probability that you will maximize all vour key values, Be-
cause political equality and popular sovereignty are only two values.
it would be quite rational for an individual to sacrifice some of these Lo
insure the attainment of others. Hence he might well find it rational
to select boundaries that would include individuals, perhaps a majority
of individuals, who favored Madisonian democracy or even some other
alternative political system. Thus the Connecticut Compromise is not
necessarily a foolish compromise even to those Americans who place a
very high value on political equality and hence disapprove of equal
state representation in the Senate. For it may well be far and away
the best all-around bargain an American can get in the real world; i.e.,
any realistic alternative would be less satisfactory.

Whether this is or is not the case, I am not arguing here; the point
is that the theory of populistic democracy does not provide any satis-
factory criteria for deciding who should be included in the system, To
develop such satisfactory criteria requires careful attention to a host
of empirical facts that are not specified in the system and, indeed,
could not be without converting it from a system of pure logic to an
empirical theory.

VIII

A second empirical problem is posed by Gaetano Mosca, whose ob-
jection can be paraphrased as follows: Every society develops a ruling
class. Widespread popular control (certainly rule by a majority) is im-
possible. However, the extent to which a ruling class is sensitive to
popular desires and responsive to election returns depends to some
extent upon the constitutional system, the prevailing ideclogy, and
social indoctrination. Doctrines and constitutional procedures provid-
ing for absolute popular sovereignty and majority rule provide the
weakest checks of all on the rulers. For, since the majority will not rule
in any case, doctrines and procedures of this kind in effect grant un-
limited power to the ruling minority, who of course claim to represent
the majority. Hence nowhere is tyranny more likely than in a society
where the constitutional system and the prevailing ideology legitimize
the unlimited constitutional power of the majority.

Mosca's objection, it should be pointed out, can scarcely give com-
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fort to Madisonian critics of populistic democracy. For the objection
rests upon the explicit assumption that the whole idea of majority
tyranny is preposterous; the majority never rules, and consequently it
can never tyrannize; only minorities rule, and consequently tyranny
is always carried on by minorities.

I shall not attempt to decide in this chapter'® whether or not Mosca's
objection ig valid. The important point is that Mosca's objection raises
a host of empirical questions for which the theory of populistic de-
mocracy provides no answer.

IX

A third empirical problem has been the source of considerable intel-
lectual confusion, in large part, perhaps, because of linguistic ambigu-
ities. This problem arises from the objection that under a system of
popular sovereignty, political equality, and majority rule, a majority
might well take actions that would destroy the system; hence some
method of minority veto may be necessary to prevent this. In the
United States a variety of elements in the constitutional system pro-
vide a minority veto, including the Supreme Court, the composition of
the Senate, the congressional committee system, the filibuster, and at
times, perhaps, the presidency.'

15. Cf. chapter 5, pp. 124 .

16. Because part of the problem is purely verbal, let me employ once more a
simple notational system Lo summarize the steps in the argument. The conditions
of popular sovereignty and political equality, it will be recalled, are satisfied only if

z Pry«s NPz, ¥) > NPy, z). (1)

In order to simplify the discussion that follows, let the symbol ma stand for the set
of all voters greater than N /2, and mi the set of all voters less than N /2. (For
reasons already discussed, we shall avoid situations where the majority is undefined,
ie., where NPz, v) = NF(y, z).) Now (1) can be written simply as

xPmaye—xPry. (2)
Let us define the condition of mincrily veio as follows:
x Pmay—z Pgyifand only if x Pmi y. (3)

It is important to distinguish (3) from a rather different situation which I shall call
the condition of oligarchy; it is defined as follows:
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Take z* as some key prerequisite to political equality and popular
sovereignty, say, some measure of freedom of speech. Let us assume
that v is an alternative that would reduce {reedom of speech to the
point where popular sovereignty is impossible and oligarchy inevi-
table.!” It might be argued that a minority veto is necessary to prevent
the enactment of ¥ and with it the destruction not merely of populistic
democracy itself but of any real world approximation to it.

The problem becomes complicated at this point by the need to take
into account the time period within which popular preferences are
expected to be translated into governmental policy. No advocate of
populistic democracy, so far as T am aware, has ever demanded an
instantaneous translation of majority preferences into government
policies; that is, some time lag is assumed to exist between the first oc-
currence of majority preference and the government action carrying
it out. Advocates of democracy have generally supposed that the

xPmiy—xPgvyevenif y Pma x. (4)

Minority veto and oligarchy are not identical, for it is not true that in all cases under
the condition of minority wveto the minority preference becomes government
policy. On the contrary, in some cases the preference of the minority becomes policy
only when it coincides with the preference of the majority, i.e., (3) may also be
stated as follows:

xPmiy—2x Pgyifand only if x Pma v. {5)

Now the objection which we are examining asserts that a minority veto over
actions of a majority may sometimes prevent democratic government from slipping
into pure oligarchy, as defined by (4). There are, bowever, some gerious difficulties
in this argument.

In the first place, although it is true that the condition of oligarchy is not identical
with the condition of minority veto, in all situations where the minority with the
veto prefers existing policy and a majority prefers an alternative to existing policy,
the difference between oligarchy and minority velo vanishes. Let #* represent exist-
ing policy. Then, by (3)

¥ Pma x* — y Pg x* if and only if y Pmi x* (6)

But if the minority with a veto does in fact prefer =*, which is existing policy, and
can veto v, which is an alternative to it, then

x* Pmiy— x* Pp yeven if ¥y Pma x* . (7)

Because (7) is identical with (4}, in these circumstances the condition of minority
veto is identical with the condition of oligarchy.
17. The question might properly be raised; In whose opinion will these conse-

quences occur? Here we encounter again some of the intellectual difficulties of the
Madisonian system discussed above.
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majority choice ought to be a reflective one; rational choice requires
knowledge of one's own values, technical knowledge about the alterna-
tives, and knowledge about the probable consequences of each alterna-

tive. Such knowledge, it has traditionally been held, requires time for
debate, discussion, hearings, and other time-consuming devices.

How long a delay is compatible with the Rule? The theory of popu-
listic democracy provides no answer; it is a static system, not one con-

PERCENTAGE FAVORING Y
L
=]

TIME

F16. 1.—Three possible states of public opinion concerning alternative Y

structed on a time sequence. If one month is compatible, why not two?
Why not a year, two years, ten? To say that the delay should be long
enough for a rational choice to be formed is useless because it is a
counsel of perfection; or, if not that, it is operationally meaningless.
Nevertheless, such a reply suggests several types of situations and a
complete theory would need to account for them,

One kind of situation exists when opinion in faver of y declines
steadily from a majority to a minority; another exists when opinion is
volatile—the majority in favor of ¥ is short-lived; a third exists when
opinion in favor of y increases steadily over time. The figure above
represents these three possibilities (Fig. 1),
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Now if opinion in favor of ¥ (a policy that would lead to oligarchy) is
declining or volatile, then the minority veto exercised in favor of x*
produces oligarchy in the short run, but not necessarily in the long
run.'® But if, after due reflection, a majority concludes that it has been
mistaken and really prefers 2* to v, then as a result of the minority
veto it can continue to operate under the minority veto system, which
is certainly not oligarchy.'®

However, if opinion in favor of v is growing over the long run, then
every solution leads to oligarchy. To operate under populistic de-
mocracy will produce oligarchy; for under our assumptions the choice
of v is a de faclo choice for oligarchy. Alternatively, the minority veto
will lead to oligarchy.®®

It should be said, however, that whereas the first case might pro-
duce oligarchy in all governmental decisions, in the second case the
condition of oligarchy might be restricted to the particular case, Cer-
tainly there is an important difference between these two situations,
although neither is populistic democracy.

So far in this argument we have been operating without facts. Yet
we cannot evaluate the objection posed here until we have tried to
predict the probability of the events which the minority veto is said to
forestall. Moreover, we would want to know whether a minority could
be found capable of exercising its veto in such cases and not simply
using its powers to establish oligarchy in all situations where the status
quo is being challenged. These predictions cannot be derived an-
alytically. They require empirical study of a particular culture, time,
and place.

Americans are inclined to believe that the Supreme Court is the
deus ex mackina that regularly saves American democracy from itself.
This view is difficult to support by the actual decisions of the Court.
The Court performs some indispensable functions by means of judicial

18. That is, in the short run:

x* Pmiy — x* Pg yeven if y Pma 2%, (8)
which is identical with {4) or oligarchy.

19, In the sense that (3) and {3) in n. 16 are not equivalent to (4).

20, The long-run situation is that of Proposition (7) in n. 16, which is oligarchy.
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review, but preventing national majorities from destroying key pre-
requisites of political democracy is not one of them. I assume that the
“key prerequisites to political equality and popular sovereignty™ are
the right to vote, freedom of speech, {reedom of assembly, and freedom
of the press. In its entire history, on seventy-seven occasions the Su-
preme Court has held acts of Congress unconstitutional. Of these, only
twelve can be properly characterized as involving non-economic civil
liberties. Of these twelve, six involved the efforts of the Congress to
protect and extend the rights of Negroes. In all six cases the Supreme
Court vetoed this attempt to convey to the freed slaves approximately
the same formal rights as are enjoyed by white citizens. Of the twelve
cases, only four—all dealing with the rights of Negroes—may reason-
ably be interpreted as involving one or more of the key prerequisites
referred to above. In the only four cases in the entire history of the
Court where legislation dealing with the key prerequisites has been held
unconstitutional, then, the decisions prevented Congress, not from
destroying basic rights, but from extending them. Thus, there is not a
single case in the history of this nation where the Supreme Court has
struck down national legislation designed to curtail, rather than to ex-
pand, the key prerequisites to popular equality and popular sov-
ercignty. X

In this instance, as in all others where factual information is re-
quired, the theory of populistic democracy provides us with no knowl-
edge about the real world, I may prefer political equality to inequality
and popular sovereignty to oligarchy, just as I may prefer a society

21, Cf. Library of Congress, Provisions of Federal Law Held Unconstitutional
by the Supreme Court of the United States, Washington, 1936, The only additional
case since that time invelving Congressional legislation has been [nited Sigies v.
Lovett, 328 U.5. 303 (1936). On the point made above, see especially Commager,
of. cit., p. 33. John D). Frank comes to the same conclusion, although he tabulates
the cases somewhat differently. He finds nineteen cases that had to do with civil
liberties. Of these, eight were “peripheral”; of the remaining eleven cases, eight
limited liberty, three aided it. The eight were decisions involving rights of Negroes.
Frank, however, infers from these facts that the Court should intervene more posi-
tively in legislation involving civil liberties, an inference not involved in the argu-
ment of this chapter. See “Review and Basic Liberties,”" in Supreme Court ond

Supreme Law, ed. Edmund N. Cahn (Bloomington: Indiana University Press,
1954).



G A PREFACE TO DEMOCRATIC THEORY

without murder to one where I live in “continual fear and danger of
violent death.” But until I have made a whole host of predictions about
events in the real world, my preferences do not enable me to decide
what, if anything, I should do to reduce violent death in my society.
Neither do they enable me to make rational choices among alternative
political arrangements, some of which may have an impact on political
equality and popular sovereignty.

Does this mean, then, that we can wash our hands of political
equality? Is it a stupid goal because much of democratic theory is,
properly analyzed, irrelevant to the real world? Obviously this is
not so.

If the Madisonian compromise is unsatisfactory, we do not need to
be driven back in desperation to an axiomatic body of theory that is, in
the end, almost useless as a guide to action. For there is nothing in-
herent in the concept of political equality that makes it devoid of
meaning in the real world.

APPENDIX TO CHAPTER 1

The proof of Proposition [

That the principle of majority rule (Proposition 1) is already contained in
the definition of populistic democracy (Definitions 1-3) seems to me intui-
tivelv obvious; it is only at the risk of presenting an essentially trivial demon-
stration of the logical relations involved that I submit the following proof.

Following the notational system in the footnotes, we have already seen
that the Definition of the Rule (Definition 4) may be stated as:

DermaTion 4°: NP(z, ) > NP(y, x)+<x Pg y.

Now let us see what our task is: We must somehow interpret the condi-
tions of popular sovereignty and political equality so that they are com-
patible one with the other. Definition 2 tells us that the condition of popular
soverelgnty is satisfied if:

xPcye—xPgy, (1)

where Pc means “preferred by the members.”

But how shall we decide what alternative is “preferred” or “most pre-
ferred” by the members? What rule shall we follow to give operational
meaning to the expression (x Pe¢ y) or the concept “'alternative most prelerred
by the members”? Can we, for example, take differing intensities of prefer-
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ence into account? In chapter 4 we shall see what a host of formidable difh-
culties arise In anyv attempt to consider intensities. Meanwhile it is clear
that the interpretation we give to (1) must be consistent with the condition
of political equality, else we shall not be able to satisfy both conditions,
It appears to be consistent with, and indeed necessary to, the condition of
political equality that preferences should somehow be individually signified
by citizens in such a way that these preferences can be assigned values and
counted. Historically the casting of a vote has been accepted as an appropri-
ate indicator of mdividual preferences. But if voting, or some other individual
action, is taken as an expression of preference, how are the votes to be
counted? Here the condition of political equality evidently requires that we
ignore intensities because the preference of each member is assigned an
equal value. That is, we must count votes in such a way that:

Vi= V"= V" etc., (2)

where V' stands for the vote of one individual, V" of another, ete. But in
order to follow this rule, the ordinary properties of the real numbers must
be invoked, so that the following condition is satisfied by the process of
counting:

1V <2V <3V <4V ... etc. (3)
nV <(n+1)F (4)
nV _nV nlV _ (n41)

That is, to be compatible with Definition 3, “most preferred” must be com=
patible with (2} to {5). Hence:

NP(x,yv) > NPy, x)=xPcy. (6)
But since, by (1),

xPcye—xPgy
then by substitution

NP(x,y) > NP(y, x)e>x Pg v, (7)
But (7) is precisely the meaning of Definitions 4 and 4",

Definition of majority
It is worth noting that if (7) s adhered to in all situations, then even a
bare majority would be sufficient to establish government policy, Le.,

Y lpey e X lrgm-xrgy.



fi2 A FREFACE TO DEMOCRATIC THEORY

To correspond with reality, a bare majority can be differently defined de-
pending on whether the total number of citizens (or votes) is odd or even.
It 15 therefore convenient to define “majority" as meaning:

iﬂ;—}— 1 or greater in all cases where N is even.

35— of greater in all cases where N is odd.



CHAPTEER 3

Polyarchal

Democracy

I

Examination of Madisonian and populistic theory suggests at least two
possible methods one might employ to construct a theory of democracy.
One way, the method of maximization, is to specify a set of goals to
be maximized; democracy can then be defined in terms of the specific
governmental processes necessary to maximize these goals or some
among them. The two theories we have been considering are essential-
ly of this type: Madisonian theory postulates a non-tyrannical re-
public as the goal to be maximized ; populistic theory postulates popu-
lar sovereignty and political equality. A second way-—this one might
be called the descriptive method—is to consider as a single class of
phenomena all these nation states and social organizations that are
commonly called democratic by political scientists, and by examining
the members of this class to discover, first, the distinguishing character-
istics they have in common, and, second, the necessary and sufficient
conditions for social organizations possessing these characteristics.
These are not, however, mutually exclusive methods. And we shall
see that if we begin by employing the first method it will soon become
necessary to employ something rather like the second as well.

IT

We discovered in chapter 2 that the goals of populistic democracy
and the simple Rule deduced from these goals do not provide us with
anything like a complete theory. One basic defect of the theory is that

K]
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it does no more than to provide a formal redefinition of one necessary
procedural rule for the perfect or ideal attainment of political equality
and popular sovereignty; but because the theory is no more than an
exercise in axiomatics, it tells us nothing about the real world. How-
ever, let us now pose the key question in slightly different form: What
are the necessary and sufficient conditions for maxzimizing democracy
in the real world? I shall show that the words “in the real world”
fundamentally alter the problem.

Let us begin, however, with a meticulous concern for precision of
meaning. First, what do we mean by “‘maximizing democracy”? Evi-
dently here, as in populistic theory, we must proceed by regarding de-
mocracy as a state of affairs constituting a limit, and all actions ap-
proaching the limit will be maximizing actions. But how shall we de-
scribe the state of affairs constituting the limit?

The model of populistic democracy suggests three possible char-
acteristics that might be made operationally meaningful: (1) Whenever
policy choices are perceived to exist, the alternative selected and en-
forced as governmental policy is the alternative most preferred by the
members. (2) Whenever policy choices are perceived to exist, in the
process of choosing the alternative to be enforced as government
policy, the preference of each member is assigned an equal value, (3)
The Rule: In choosing among alternatives, the alternative preferred
by the greater number is selected.

To make the first of these operational we must either ignore the
problem of different intensities of preference among individuals or find
ourselves in so deep a morass of obstacles to observation and compari-
son that it would be very nearly impossible to say whether or not the
characteristic in fact exists. I shall return to this problem in the next
chapter. But if we ignore intensities, then in effect we adopt the second
characteristic as our criterion: that the preference of each member is
assigned an equal value. It would appear at first glance that the ques-
tion whether the preference of each member of an organization is
assigned an equal value is more or less susceptible of observation. Like-
wise the third characteristic, the Rule, should be observable. But since
the Rule is deducible from the first two characteristics, would it not be
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enough simply to examine a social organization in order to discover the
extent to which the Rule is or is not followed? That is, do we have in
the Rule an adequate definition of the limit of democracy? Suppose we
observe that a majority prefers x to ¥y, and x happens to be selected as
government policy. Yet it may be that among the majority is a dicta-
tor; if he were in the minority, then ¥ would be selected. The condition
of political equality evidently requires “interchangeability,” i.e., the
interchange of an equal number of individuals from one side to an-
other would not affect the outcome of the decision. But how can we
observe whether interchangeability is present? Evidently no single
decision provides us with enough information, for at best a single
decision can only reveal that the Rule is not being followed and that
political equality therefore does not exist during that decision. We can
infer interchangeability only by examining a large number of cases.
What can we actually observe even in a large number of decisions?

Suppose we observe that when A is with a majority, the majority
choice 1s made the policy of the organization; and when A is with a
minority, the minority choice becomes policy. Evidently interchange-
ability is violated. But what we have cbserved is nothing more than
the extent to which the Rule is employved in more than one case. So
far, then, the concept “political equality” does not suggest a set of
observations other than those necessary to determine whether the Rule
is or is not followed.,

Now let us suppose that A is always with the majority and the
majority choice is always enforced as policy. Yet we suspect that if A
were with a minority, the minority choice would be enforced. What
observations must we now make to determine whether or not our hunch
is correct? Here we come to an important conclusion: If we take any
specific action, such as the outcome of balloting, as a satisfactory index
of preference, then no operational tests exist for determining political
equality, other than those necessary for determining whether the Rule
is or is not being followed. That is, given the expression of preferences
as adequate, the only operational test for political equality is the ex-
tent to which the Rule is followed in a number of cases. Hence, assum-
ing the validity of the expressed preferences, one can never properly
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speak of a particular decision as “democratic” but only of a series of
decisions. (One can, of course, properly specify a particular decision
as not democratic.) Hence our key question now becomes: What events
must we observe in the real world in order to determine the extent to
which the Rule is employed in an organization?

Unfortunately, the phrase “given the expression of preferences”
harbors some serious difficulties. What kinds of activity shall we take
as indices of preference? At one extreme we could rely on some overt
act of choosing, such as casting a ballot or making a statement.' At
the other extreme, through deep and careful probing we could search
for psychological evidence. If the first is often naive, the second is im-
possible on a sufficient scale. In practice most of us adopt a middle
course and take our clues from the prevailing environment in which
the particular preference is expressed. In one environment we accept
the overt act of voting as an adequate if imperfect index; in another we
reject it entirely.

Therefore it 15 of crucial importance to specify the particular stage
in the decision process at which we propose to take the expression of
preference as given. It is entirely consistent to say that at one stage the
Rule is employed, and hence at that level the decision is definitionally
“democratic”; and at the same time to say that at another stage the
Rule is not employed and the decision at that stage is not democratic.
In the actual world of governmental politics in the United States, the
only stage at which the Rule is at all closely approximated seems to be
during vote counting in elections and legislative bodies. Tn the prevot-
ing stage many influences, including those of superior wealth and con-
trol over organizational resources, so greatly exaggerate the power of
the few as compared with the many that the social processes leading
up to the process of voting may properly be spoken of as highly in-
egalitarian and undemocratic, although less so than in a dictatorship.®

1. More accurately, in using votes and opinion polls we generally rely on some
overt statements of individuals who compile the returns.

2, Itis conceivable that the converse could exist, i.e., a dictatorship that rejected
the Rule at the voting level but organized the society so that the prevoting stages
of decision-making were highly democratic. But I am unaware of such a society.
Sympathetic Western interpreters of Soviet communism have sometimes suggested
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Thus there is possible in democratic theory a kind of finite regression
to different stages in the decision process; but so long as one is quite
clear as to which stage one is describing, some of the common ambigu-
ities can be avoided.

111

The effect of the argument so far is to divide our key question into
two: (1) What acts shall we consider sufficient to constifute an ex-
pression of individual preferences at a given stage in the decision
process? (2) Taking these acts as an expression of preferences, what
events must we observe in order to determine the extent to which the
Rule 1s employed in the organization we are examining? We are still
looking, let us remember, for a set of limiting conditions to be ap-
proached.

At a minimum, two stages need to be distinguished: the election
stage? and the interelection stage. The election stage in turn consists
of at least three periods which it is useful to distinguish: the voting
period, the prevoting period, and the postvoting period. (It would be
possible to define the duration of these periods more precisely in par-
ticular cases but no general definition is likely to be very useful. Hence
in what follows the duration of each is unspecified.)

During the voting period we would need to observe the extent to
which at least three conditions exist:

1. Every member of the organization performs the acts we assume to
constitute an expression of preference among the scheduled alternatives,
e.g., voting.

2. In tabulating these expressions (votes), the weight assigned to the
choice of each individual is identical.

3. The alternative with the greatest number of votes is declared the
winning choice,

such a relationship there, but the evidence seems overwhelming that both the social
structure and the decision process in politics are extremely inegalitarian. Something
like this, however, seems to permeate the Wehbs' curious picture of the USSR,
in Soviel Communism: A New Civtlization¥

3. Election is used here in a broad sense. To apply the analysis to the internal
operation of an organization that is itself constituted through elections, such as a
legislative body, one would consider votes on measures as “the election stage."
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The connection between these three conditions and the Rule is self-
evident. If the act of expressing preferences is taken as given, then
these conditions appear to constitute necessary and sufficient condi-
tions for the operation of the Rule during the voting period.* But it is
equally self-evident that we have thus far begged the first of our ques-
tions. A totalitarian plebiscite might meet—and indeed in practice
evidently often has met-—these three conditions better than a national
election or legislative decision in countries that most Western political
scientists would call democratic. The crux of the problem is in our
first question, what we take to constitute an expression of individual
preference. Can it not be truthfully said that the peasant who casts his
ballot for the dictatorship is expressing his preferences among the
scheduled alternatives as he sees them? For, perhaps, the alternatives
he sees are either to vote for the dictatorship or to take a journey to
Siberia. That is, in one sense, every human decision can be regarded as
a conscious or unconscious choice of the preferred alternative among
those perceived by the actor. Likewise, the most corrupt urban po-
litical machines in this country often meet these requirements when
the ward-heelers do not actually stuff the ballot boxes or tamper with
the returns; for they provide a sufficient number of unscrupulous
hangers-on with a simple alternative: a few dollars if you vote our slate
and nothing if you vote for the other side.

In a rough sense, the essence of all competitive politics is bribery of
the electorate by politicians., How then shall we distinguish the vote of

4. Condition 1 must be interpreted with care, for the expression “acts” is open
to ambiguity. Suppose that the members of the organization must choose between
alternatives x and y; every member has a preference for one or the other; and the
ratio of those who prefer x to those who prefer y is ¢/b. Then so long as those who
actually vote do so in this ratio, the magnitude of the vole is not strictly relevant.
All that is required for the Rule is that the voters be fully representative of all the
members. Indeed, in a choice among only two alternatives, the Rule would he
satisfied even more easily, for it would only require that if ¢/ > 1, then a,/f > 1,
and if a/b < 1, then a;/b, << 1, where a; is the number of voters who prefer x and &y
the number of voters who prefer . However, in terms of observables, by what “act™
do we know the ratio a/b, if not by voting or some equivalent to it? So that if we
are concerned with observables and do not require Condition 1 for the voting

process itself, then we must require it for some prior act that we “assume to con-
stitute an expression of preference among the scheduled alternatives™ and on which

the outcome of the voting itself is partly dependent.
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the Soviet peasant or the bribed stumble-bum from the farmer who
supports a candidate committed to high support prices, the business-
man who supports an advocate of low corporation taxes, or the con-
sumer who votes for candidates opposed to a sales tax? I assume that
we wish to exclude expressions of preference of the first kind but to
include the second. For if we do not exclude the first, then any distinc-
tion between totalitarian and democratic systems is fatuous; but if we
exclude the second, then surely no examples ot even the most proximate
democracies can be found to exist anywhere. We can hardly afford to
read the human race out of democratic politics.

This is a problem that calls for subtle distinctions, yet, so far as T am
aware, it is not much treated in the literature. The distinction we seek
is evidently not to be found in the magnitude of the rewards or dep-
rivations resulting from the choice; the gain of the stumble-bum i3
paltry indeed, and by comparison with the gain of the large corporate
stockholder it is microscopic. If we simply take as our criterion the
magnitude of the possible deprivations for making a wrong choice,’
then to be sure, one of the alternatives perceived by the Russian
peasant may be more than human flesh and spirit were ever meant for;
but by comperison the Western voter who perceives the alternatives
among candidates as nuclear war or cold peace is not far removed from
the plight of the Russian peasant.

What we balk at in accepting the vote of the Soviet citizen as an
expression of preference is that he is not permitted to choose among all
the alternatives that we, as outside observers, regard as in some sense
potentially available to him. If he is faced with the allernatives: x vote
for the ruling slate or y vote against the ruling slate, followed by living
death in a concentration camp, his preference for x over y is as genuine
as any you are likely to find in any election anywhere. But if he could
schedule the alternatives to include z, vote against the ruling slate with
no foreseeable punishment following, then we are more likely to accept
the outcome of his choice among this set of alternatives, even if the set

5. Some might propose that the test be based on the public v. private or social
v. selfish quality of the choice. But analysis would show either that this distinction
is meaningless or else that few, if any, cases of the former exist, i.e., if not meaning-
less the distinetion is irrelevant to our problem.
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is from our point of view by no means perfect. We might now expect
him to prefer z to x and x to ¥, but if he stubbornly prefers x to s we
are no longer on sound footing in rejecting the results of the plebiscite,
if they otherwise conform to the three conditions set forth above,

What we have done, then, is to formulate a fourth limiting condi-
tion, one that must exist in the prevoting period governing the schedul-
ing of alternatives for the voting period.

4. Any member who peiceives a set of alternatives, at least one of which
he regards as preferable to any of the alternatives presently scheduled, can
insert his preferred alternative(s) among those scheduled for voting.

Ewven so, our problem is not entirely solved. For suppose that a
group of voters is known to prefer x to v and y to 2. But A, who prefers y
to £ and z to x, possesses a monopoly of information and persuades the
other voters that x is not an available or relevant alternative. Hence no
one proposes x and the voters choose y. All of our four conditions are
complied with; yet most of us will not accept a prevoting period
governed by this kind of monopoly control over information. Therefore
we must lay down a fifth condition operating in the prevoting period.

5. All individuals possess identical information about the alternatives,

Perhaps three remarks need to be made. If one is dismayed by the
Utopian character of the last two requirements, it is worth recalling that
we are looking for conditions that may be used as limits against which
real world achievement can actually be measured. Moreover, even if
the fifth condition were to exist in full, voters might choose an alterna-
tive they would have rejected if they had possessed more information,
i.e., the fifth condition is certainly no guarantee of cosmic rationality.
At best it permits us to say that the choice has not been manipulated
by controls over information possessed by any one individual or group.
Finally, it must be admitted that the fourth and fifth conditions are
by no means as easily observable as the first three; in practice the
observer would be forced to accept some crude indices for the existence
of these last two conditions, and, to this extent, the set of limiting con-
ditions we intended to set out as observable must themselves be inter-
preted by still other unspecified phenomena susceptible of observation.
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At first glance it might be thought that these five conditions are suf-
ficient to guarantee the operation of the Rule; but, at least in principle,
it would be possible for a regime to permit these conditions to operate
through the prevoting and voting periods and then simply to ignore the
results. Consequently, we must postulate at least two more conditions
for the postvoting period both of which are sufficiently obvious to need
no discussion:

6. Alternatives (leaders or policies) with the greatest number of votes
displace any alternatives (leaders or policies) with fewer votes.

7. The orders of elected officials are executed.

These, then, constitute our set of more or less observable limiting
conditions which when present during the election stage will be taken
asevidence for the maximal operation of the Rule, which in turn is taken
as evidence for the maximal attainment of political equality and popu-
lar sovereignty. What of the interelection stage? If our argument so
far is correct, then maximization of political equality and popular
sovereignty in the interelection stage would require:

8.1. Either that all interelection decisions are subordinate or executory to
those arrived at during the election stage, i.e., elections are in a sense con-

trolling
8.2, Or that new decisions during the interelection period are governed

by the preceding seven conditions, operating, however, under rather differ-
ent institutional circumstances
8.3. Or both.

IV

I think it may be laid down dogmatically that no human organiza-
tion—certainly none with more than a handful of people—has ever met
or is ever likely to meet these eight conditions. It is true that the
second, third, and sixth conditions are quite precisely met in some
organizations, although in the United States corrupt practices some-
times nullify even these; the others are, at best, only crudely approxi-
mated.

As to the first, evidently in all human organizations there are sig-
nificant variations in participation in political decisions—variations
which in the United States appear to be functionally related to such
variables as degree of concern or involvement, skill, access, socio-
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economic status, education, residence, age, ethnic and religious identi-
fications, and some little understood personality characteristics. As is
well known, in national elections on the average something like half
of all adults in the United States go to the polls; only a quarter do
anything more than vote: write to their congressmen, for example, or
contribute to campaigns, or attempt to persuade others to adopt their
political views.® In the 1952 election, of one nationwide sample only
11 per cent helped the political parties financially, attended party
gatherings, or worked for one of the parties or candidates; only 27 per
cent talked to other people to try to show them why they should vote
for one of the parties or candidates.” The effective political elites, then,
operate within limits often vague and broad, although occasionally
narrow and well defined, set by their expectations as to the reactions of
the group of politically active citizens who go to the polls. Other organ-
izations, such as trade-unions, where political equality is prescribed in
the formal charter, operate in much the same way, although the elites
and the politically active members are often even a smaller proportion
of the total.®

In no organization of which I have any knowledge does the fourth
condition exist. Perhaps the condition is most closely approximated in
very small groups. Certainly in all large groups for which we have any
data, control over communication is so unevenly distributed that some
individuals possess considerably more influence over the designation
of the alternatives scheduled for voting than do others. I do not know
how to quantify this control, but if it could be quantified I suppose
that it would be no exaggeration to say that Mr. Henry Luce has a

6. For example, see Julian L. Woodward and Elmo Roper, “Paolitical Activity of
American Citizens,” American Political Science Review, December, 1950,

7. Angus Campbell, Gerald Gurin, and Warren E. Miller, The Voler Decides
(Evanston: Row, Peterson & Co., 1954}, p. 30, Table 3.1.

8. 5. M. Lipset, “The Political Process in Trade Unions: A Theoretical State-
ment,"" in Freedom and Conirol in Moedern Sociely, ed. M. Berger, T. Abel, and C. H.
Page (New York: D. Van Nostrand Co., Inc., 1954). Joseph Goldstein, The Govern-
ment of British Trade Unions: A Study of A pathy and the Democratic Process in the
Transport and General Workers Union (London: Allen & Unwin, 1952). Bernard
Barber, “Participation and Mass Apathy in Associations,” Studies in Leadership,
ed. A. W. Gouldner (New York: Harper & Bros., 1950).
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thousand or ten thousand times greater control over the alternatives
scheduled for debate and tentative decision at a national election than
I do. Although we have here a formidable problem that so far as T know
has never been adequately analyzed, it is a reasonable preliminary
hypothesis that the number of individuals who exercise significant con-
trol over the alternatives scheduled is, in most organizations, only a
tiny fraction of the total membership. This seems to be the case even
in the most democratic organizations if the membership is at all large.

Much the same remarks apply to the fifth condition. The gap in in-
formation between the political elites and the active members—not to
say the inactive members—no doubt is almost always great. In recent
times the gap has been further widened in national governments by
growing technical complexities and the rapid spread of security regula-
tions. As every student of bureaucracy knows, the seventh condition
is the source of serious difficulties; however, the extent to which this
condition is achieved is perhaps the most puzeling of all to measure
objectively.

If elections, like the market, were continuous, then we should have
no need of the eighth condition. But of course elections are only
periodic, It is sometimes suggested that the interelection pressures on
decision processes are a kind of election, but this is at best only a
deceptive metaphor. If elections with their elaborate machinery, pre-
scribed legal codes, and judicially enforceable opportunities de not in
fact maximize political equality and popular sovereignty for the
reasons just outlined (as well as many others), then I do not think it
can be seriously argued that the interelection process maximizes these
goals to anywhere near the same degree,

Because human organizations rarely and perhaps never reach the
limit set by these eight conditions, it is necessary to interpret each of
the conditions as one end of a continuum or scale along which any given
organization might be measured. Unfortunately there is at present no
known way of assigning meaningful weights to the eight conditions.
However, even without weights, if the eight scales could each be
metricized,? it would be possible and perhaps useful to establish some

9. This question is discussed briefly in Appendix B to this chapter.
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arbitrary but not meaningless classes of which the upper chunk might
be called “polyarchies.”®

It is perfectly evident, however, that what has just been described
is no more than a program, for nothing like it has, I think, ever been
attempted. I shall simply set down here, therefore, the following obser-
vations. Organizations do in fact differ markedly in the extent to which
they approach the limits set by these eight conditions. Furthermore,
“polyarchies” include a wariety of organizations which Western po-
litical scientists would ordinarily call democratic, including certain
aspects of the governments of nation states such as the United States,
Great Britain, the Dominions (South Africa possibly excepted), the
Scandinavian countries, Mexico, Italy, and France; states and prov-
inces, such as the states of this country and the provinces of Canada;
numerous cities and towns; some trade-unions; numerous associations
such as Parent-Teachers’ Associations, chapters of the League of
Women Voters, and some religious groups; and some primitive socie-
ties, Thus it follows that the number of polyarchies is large. (The num-
ber of egalitarian polyarchies is probably relatively small or perhaps
none exist at all.) The number of polyarchies must run well over a
hundred and probably well over a thousand. Of this number, however,
only a tiny handful has been exhaustively studied by political sci-
entists, and these have been the most difficult of all, the governments
of national states, and in a few instances the smaller governmental
units.

Some will be quick to insist that the differences among particular
types of polyarchies, e.g., between nation states and trade-unions, are
so great that it is not likely to be useful to include them in the same
class. T do not think we have nearly enough evidence for such a conclu-
sion. At any rate, given such a large number of cases to study, in prin-
ciple it should be possible to answer the question: What are the neces-
sary and sufficient conditions for polyarchies to exist?

Thus we see that the first method of constructing a theory of de-
mocracy, the method of maximization described in chapter 1, merges
here with what I have called the descriptive method. We started by

10. Appendix I} to this chapter suggests a possible classification scheme,
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searching for the conditions that would be necessary and sufficient in
the real world in order to maximize so far as may be possible popular
sovereignty and political equality. We found that we could answer this
question by measuring the extent to which the Rule is employed in
an organization. But in order to measure the extent to which the Rule
is employed, we had to lay down eight more or less observable condi-
tions, These we interpreted first as limits, which we saw to be unat-
tained in the real world and quite probably unattainable; and then we
reinterpreted them as ends of eight continua or scales which, it was
suggested, might be used in measurements. Now our question must be
rephrased as follows: What are the necessary and sufficient conditions
in the real world for the existence of these eight conditions, to at least
the minimum degree we have agreed to call polyarchy? In order to
answer the question, it would be necessary to classify and study a con-
siderable number of real world organizations. Thus we close the circle
between the method of maximization and the descriptive method.
'l...i"

To carry out this program rigorously is a task far beyond the scope
of these essays and quite possibly beyond the scope of political science
at the present time. However we can set down some hypotheses for
which considerable evidence exists.

To begin with, each of the eight conditions can be formulated as a
rule or, if you prefer, a norm. For example, from the first condition we
can derive a norm to the effect that every member ought to have an
opportunity to express his preferences. It would seem truistic that if all
the members of an organization rejected the norms prescribing the
eight conditions, then the conditions would not exist; or alternatively,
the extent to which polyarchy exists must be related to the extent to
which the norms are accepted as desirable. If we are willing to assume
that the extent of agreement (consensus) on the eight basic norms is
measurable, then we can formulate the following hypotheses, which
have been commonplace in the literature of political science:

1. Each of the conditions of polyarchy increases with the extent of agree-
ment (or consensus) on the relevant norm,
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2. Polyarchy is a function of consensus on the ¢ight norms, other things
remaining the same.!

Unfortunately for the simplicity of the hypotheses, consensus
possesses at least three dimensions: the number of individuals who
agree, the intensity or depth of their belief, and the extent to which
overt activity conforms with belief. Nevertheless, it is worth setting out
explicitly what may at first sight seem trivial if not purely definitional,
for it is a curious and possibly significant fact that despite the hoary
respectability of the hypotheses among political scientists, so faras I
know, no one has assembled the empirical data necessary for even a
preliminary confirmation of their validity. We do have a reassuring
amount of quite indirect evidence that agreement on the eight norms
is less in, say, Germany than in England, but it seems to me highly
arbitrary to leave our crucial hypotheses in such a careless state.

The extent of agreement, in turn, must be functionally dependent
upon the extent to which the various processes for social training are
employed on behalf of the norms by the family, schools, churches,
clubs, literature, newspapers, and the like. Again, if it were possible to
measure the extent to which these processes are used, our hypotheses
could be stated as:

3. The extent of agreement (consensus) on each of the eight norms in-
creases with the extent of social training in the norm.

4. Consensus is therefore a function of the total social training in all the
Norrms.

It alzo follows from the preceding hypotheses that:

5. Polyarchy is a function of the total social training in all the norms '*
As before, the variable “training” is a highly complex one. At a mini-
mum one would need to distinguish favorable or reinforcing, com-
patible (or neutral), and negative training. It is reasonable to suppose
that these three kinds of training operate on members of most if not
all polyarchal organizations and perhaps on members of many hier-

11, Appendix E to this chapter raises some questions about treating polvarchy
as positive and increasing with both consensus and political activity.

12. For a “Summary of the hypothetical functions relating polvarchy to its
preconditions™ see Appendix C to this chapter.
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archical organizations as well. But very little reliable knowledge seems
to exist on this question.!?

In principle we need not end the chain of relationships with train-
ing. Why, one might ask, do some social organizations engage in ex-
tensive training in the norms and others in little or none? The answer
1s apparently lost in the complexities of historical accident, but a useful
subsidiary hypothesis suggests itself, namely, that the extent to which
training is given in these norms is not independent of the extent of
agreement that exists on choices among policy alternatives.!* It is
reasonable to suppose that the less the agreement on policy choices, the
more difficult it will be in any organization to train members in the
eight norms. For then, although the operation of the rules may confer
benefits on some members, it will impose severe restraints on others.
If the results are severe for relatively large numbers, then it is reason-
able to suppose that those who suffer from the operation of the rules
will oppose them and hence resist training in them. Thus:

6. Social training in the eight norms increases with the extent of con-
sensus or agreement on choices among policy alternatives.

From 5 and 6 it follows that:

7. One or more of the conditions of polyarchy increases with consensus
on policy alternatives.

Hypothesis 6 suggests, moreover, that the reverse of Hypothesis 4
is also valid. We would expect that the extent to which social training
in the norms is indulged in is itself dependent upon the amount of
agreement that already exists on the norms. The more disagreement
there is about the norms, the more likely it is that some of the means of

13. No doubt the pioneer work here is Plato’s Republic. In modern times the most
ambitious attempt to examine this problem seems to have been that inspired by
Charles Merriam, including his own The Making of Cilizens (Chicago: University
of Chicago Press, 1931}, Cf. also Elizabeth A. Weber, The Duk-Duks, Primitive and
Historic Types of Citizenskip (Chicago: University of Chicago Press, 1929),

14. A highly interesting, factual, and speculztive examination of consensus on
issues as revealed in Elmira, New York, is contained in B. R, Berelson, Paul F.
Lazarsield, and William N. McPhee, Voting (Chicago: University of Chicago Press,
19534), chap. ix. Indeed, the entire volume is relevant to the empirical study of
polyarchy.
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social training—the family and the school in particular—will train
some individuals in conflicting norms. The relationship between social
training and consensus is thus a perfect instance of the hen-and-egg
problem. Hence:

8, The extent of social training in one of the eight norms also increases
with the extent of agreement on it,

A relationship that gives rise to occasional confusion is that between
polyarchy and social diversity. One often hears it said that “democracy
requires diversity of opinion.” Certainly it is true that diversity of
opinion is a fact of human society; in no known society do all members
agree on all policies all the time, and this fact makes it necessary that
all social organizations possess some means, however primitive, for
settling conflicts over goals. The proposition might even be maintained
that because some conflict over goals is inevitable in human organiza-
tions, polyarchies are necessary to maximize human welfare—if that
term could be suitably defined. In the opinion of many people, di-
versity, up to some ill-defined point, has other values—aesthetic, emo-
tional, and intellectual. It may also be true, as Mill contended, that
some diversity of opinion is a necessary condition for rational calcula-
tion about alternative policies. But each of these propositions is quite
different from the assertion that diversity of opinion, or conflict over
goals, 15 a necessary condition for polyarchy.' For if our argument so
far is correct, then it cannot be altogether true that polyarchy requires
disagreement either ahout the validity of the eight basic norms or
about particular public policies. At any rate, the relationship is not a
simple one.

In the United States we have glorified a historic inevitability as a
virtue. (I hope that we shall continue to do so.) Yet the glorification of
diversity should not be permitted to confuse us about important
social relationships. Is there, then, nothing in our traditional view-
point? What of Madison's often-repeated hypothesis in The Federalist,
No. 10?

15. The proposition is valid, of course, in the following trivial sense. Human
society is necessary for palvarchy. A fundamental characteristic of human societies

is conflict over goals, Erpo. . . .
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Extend the sphere, and vou take in a greater variety of parties and inter-
ests; you make it less probable that a majority of the whole will have a
common motive to invade the rights of other citizens; or if such a common
motive exists, it will be more difficult for all who feel it to discover their
own strength, and to act in unison with each other.

In order to grapple with this question of the relationship, if any, be-
tween diversity and democracy, we need to distinguish carefully be-
tween two rather different categories—or, as I prefer to think of them
—continua.

(6) Oneisthecontinuum from agreement to disagreement over goals.
Here we must further distinguish between agreement on political goals
and on non-political goals. A political goal is any objective which in-
dividuals seek to forward or inhibit by means of government action.!
In Hypotheses 1 to 5 we have, in effect, distinguished two kinds of po-
litical goals: the goals embodied in the eight basic norms and policy
goals. The argument so far is that polyarchy requires a relatively high
agreement on both kinds of political goals.

(&) The other is a continuum from autonomy to control. A group is
autonomous to the extent that its policies are not controlled by indi-
viduals outside the group.

Madison's argument in effect states that a relatively high degree of
group autonomy combined with a relatively high degree of disagree-
ment over goals will act as an important limitation on the capacity of
any putative majority to control government policy. But if we are con-
cerned, as we are in this essay, with the conditions under which the
existence of the Rule may be maximized, we do not find this a very
happy answer. Hence we need to reconstruct Madison’s argument;
and while he would have put the following reconstruction with an
elegance, force, and precision that are beyond my powers, I do not
believe that he would have disagreed with the analysis.

Let us imagine two groups of individuals. Group A prefers policy x

16. I do not want to pursue an endless regression in definitions. In these essays
the meaning of “government' can either be accepted as intuitively more or less clear

or the following definition can be used, despite its limitations: Government is the
group of individuals with a sufficient monopoly of control Lo enforce orderly settle-

ments of disputes.
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to policy y and the other prefers ¥ to x. Now, remembering that the
complete social autonomy of a group is (definitionally) identical with
the complete absence of control by any outside individuals or groups,
if Group A and Group B are completely autonomous with respect to one
another on all policies, then no governmental relation exists between
them, and hence they cannot be members of the same polyarchy.
Given these extreme conditions, no political question will arise be-
cause of their disagreement.'” Conversely, if the members of Groups A
and B are autonomous on no choices, including x and v, then, in prin-
ciple, polyarchy 1s possible among them, i.e., the Rule may be applied
to resolve the question of x or y. Aside from other difficulties that may
be imagined, if there is no autonomy and if the disagreement over
x and y is very strong—as, for example, in such a question as slavery
which goes to the very essentials of social structure and ideology—
then, as has been suggested in connection with Hypothesis 4, agreement
on and training in the eight basic norms necessary to polyarchy will
probably be reduced, perhaps drastically. That is, disagreement plus
no autonomy undermines polyarchy.

If, however, the two groups are autonomous with respect to one an-
other, at least on the choice between x and y, then the decision is no
longer a political one for which the machinery of polyarchy needs to be
employed. It becomes, like religious toleration, a non-political question,
and different choices may be compatible with a high degree of agree-
ment on and training in the basic norms necessary for polyarchy. Hence
we formulate the following hypothesis:

Bevond some point, the sharper the disagreement over policies within a
social organization, and the larger the proportion of individuals involved in
the disagreement, the greater the amount of social autonomy required for
polvarchy to exist at any given level.

Now the extent of agreement cannot be considered entirely inde-
pendently of the extent of political activity in an organization. The
extent to which some of the conditions for polyarchy—1, 4, and 5—are
met is also a measure of the political activity of members, that is, the
extent to which they vote in elections and primaries, participate in

17. Under the conditions stated even war is ruled out.
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campaigns, and seek and disseminate information and propaganda,
Thus by definition:
9. Polyarchy is a function of the political activity of the members.!®

A pood deal is now known about the variables with which political
activity is associated; indeed, the next decade should produce a rather
precise set of propositions about these relationships. At present we
know that political activity, at least in the United States, is positively
associated to a significant extent with such variables as income, socio-
economic status, and education, and that it is also related in complex
ways with belief systems, expectations, and personality structures. We
now know that members of the ignorant and unpropertied masses
which Madison and his colleagues so much feared are considerably less
active politically than the educated and well-to-do. By their propensity
for political passivity the poor and uneducated disfranchise them-
selves.!® Since they also hawve less access than the wealthy to the
organizational, financial, and propaganda resources that weigh so
heavily in campaigns, elections, legislative, and executive decisions,
anything like equal control over government policy 1s triply barred to
the members of Madison's unpropertied masses. They are barred by
their relatively greater inactivity, by their relatively limited access to
resources, and by Madison’s nicely contrived system of constitutional
checks.
VI

These, then, are some of the relationships that we political scientists
need to explore with the aid of our colleagues in other social sciences.
That they are only a few of the crucial relationships is hardly con-
testable. For example, a relationship, even if a complex one, un-
doubtedly exists between the extent of political equality possible in a
society and the distribution of income, wealth, status, and control
over organizational resources. Moreover, it is increasingly likely that

18. For an important complexity in this hypothetical function, see Appendix E
to this chapter, ‘A note on the relation between agreement and political activity."”

19. Cf. especially B. R. Berelson, P. F. Lazarsield, and W. N, McThee, op. cif.;
5. M. Lipset & al., ““The Psychology of Voting: An Analysis of Political Behavior,
Handbook of Sociel Psychology (Cambridge: Addison-Wesley, 1954),
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some relationship exists between the extent of polyarchy and the per-
sonality structures of the members of an organization; we now speak
of authoritarian and democratic personality types, even if our knowl-
edge of these hypothetical types and their actual distribution in differ-
ent societies is still highly fragmentary. It is too early to say, I think,
that a high correlation has been established between polyarchy and the
relative presence or absence of particular personality types; but cer-
tainly the efficacy of social training in the basic norms, mentioned
above, must partly depend upon the deepest predispositions of the
individual.

Because concern with the social prerequisites of different political
orders is as old as political speculation, no claim can be made for the
novelty of the hypotheses in this chapter. I have simply set forth,
sometimes more rigorously than is customary, a body of propositions
hinted at, suggested by, inferred from, and often enough openly stated
by various political scientists from Socrates to the present. Neverthe-
less, it may be useful to distinguish this approach, if only in degree,
from the Madisonian and populistic.

Madison’s compromise between the power of majorities and the
power of minorities rested in large part, although not wholly, upon the
existence of constitutional restraints upon majority action. As dis-
tinguished from Madisonianism, the theory of polyarchy focuses pri-
marily not on the constitutional prerequisites but on the social pre-
requisites for a democratic order. The difference is one of degree:
Madison, as we saw, was not indifferent to the necessary social condi-
tions for his non-tyrannical republic. But surely it is not unfair to say
that his primary concern was with prescribed constitutional controls
rather than with the operating social controls, with constitutional
checks and balances rather than with social checks and balances. After
all, the Constitutional Convention had to design a constitution; it
could not design a society. The men at the Convention took human
nature and social structure largely for granted; their job, as they in-
terpreted it, was to create a constitution most fully consonant both
with human nature and social structure and with the goal of a republic



POLYARCHAL DEMOCRACY &3

respectful of natural rights, particularly the natural rights of the well-
born and the few.

Yet the bent given to American thought by the Constitutional Con-
vention and the subsequent apotheosis of its product hawve, I believe,
hindered realistic and precise thinking about the requirements of de-
mocracy. It is significant that right up until Fort Sumter fell, the dis-
pute between North and South was, with only a few important ex-
ceptions, cast almost entirely in the language of constitutional law, The
tragedy of the Dred Scott decision was not so much its outcome as the
state of mind it bespoke.

Because we are taught to believe in the necessity of constitutional
checks and balances, we place little faith in social checks and balances.
We admire the efficacy of constitutional separation of powers in curb-
ing majorities and minorities, but we often ignore the importance of
the restraits imposed by social separation of powers. Yet if the theory
of polyarchy is roughly sound, it follows that in the absence of certain
social prerequisites, no constitutional arrangements can produce a non-
tyrannical republic. The history of numerous Latin-American states is,
I think, sufficient evidence. Conversely, an increase in the extent to
which one of the social prerequisites is present may be far more im-
portant in strengthening democracy than any particular constitu-
tional design. Whether we are concerned with tyranny by a minority
or tyranny by a majority, the theory of polyarchy suggests that the
first and crucial variables to which political scientists must direct
their attention are social and not constitutional.

Populistic theory as it was outlined in the last chapter was found to
be formal and axiomatic but lacking in information about the real
world. To say that perfect attainment of political equality and popular
sovereignty is, by definition of terms, consistent only with the majority
principle is not to enunciate a wholly useless proposition, but neither
is it very helpful. For what we desperately want to know (if we are
concerned with political equality) is what we may do to maximize it
in some actual situation, given existing conditions.

If we wish to turn our attention to the chaos of the real world with-
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out getting totally lost in meaningless facts and trivial empiricism we
need theory to help us order the incredible and baffling array of events,
The theory of polyarchy, an inadequate, incomplele, primitive order-
ing of the common store of knowledge about democracy, is formulated
in the conviction that somewhere between chaos and tautology we
shall be able sometime to construct a satisfactory theory about po-
litical equality.

APPENDIX TO CHAPTER 3
A. The definitional characteristics of polyarchy

Polyarchy is defined loosely as a political system in which the following
conditions exist to a relatively high degree:

During the voling period:

1. Every member of the organization performs the acts we azssume to
constitute an expression of preference among the scheduled alternatives,
e.g., voting.

2. In tabulating these expressions (votes), the weight assigned to the
choice of each individual is identical.

3. The alternative with the greatest number of votes 1s declared the win-
ning choice.

Puring the prevoling period:

4. Any member who perceives a set of alternatives, at least one of which
he regards as preferable to any of the alternatives presently scheduled, can
insert his preferred alternative(s) among those scheduled for voting.

5. All individuals possess identical information about the alternatives,

Dyring the posivoting period:

6. Alternatives (leaders or policies) with the greatest number of votes
displace any alternatives (leaders or policies) with fewer votes.

7. The orders of elected ofiicials are executed.

During the interelection stage:

8.1. Either all interelection decisions are subordinate or executory to
those arrived at during the election stage, 1.e., elections are in a sense con-
trolling

8.2. Or new decisions during the interelection period are governed by the
preceding seven conditions, operating, however, under rather different
institutional circumstances

8.3. Or both.
B. The measurement of polyarchy

In order to arrive at a set of scales with which to measure polyarchy
quantitatively, each of these conditions may be considered as designating
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certain actions the frequency of which can, in principle, be determined. If fre-
quencies can be determined then we may convert the conditions either into
statements about past frequencies, say, along a scale from 0 to 100, or about
expected future frequencies, that is, probabilities ranged along a scale from
0tol,

Thus the first condition can be converted into the statement that poly-
archy is a function of the following variable: The fraction of the total mem-
bership who perform (or alternatively, the probability that any randomly
selected member will perform) the act we assume to constitute an expression
of preference among the scheduled alternatives. (This fraction can be desig-
nated as P,.) It happens, however, that the first condition is most amenable
to this treatment, for excellent data exist in most erganizations on the extent
of participation in voting, the act which ordinarily, no doubt, would be used
as the index of preference. Unfortunately, however, as we proceed down the
list a number of difficulties present themselves, For some conditions our
knowledge is not, as in the case of elections, already in quantitative form nor
is it likely to be; we have no frequency tables, for example, for Condition 7,
and it is clear that formidable problems would arise in the attempt to de-
termine such frequencies. In these cases frequencies or probabilities might
have to be assigned by the obzerver in an intuitive and rather arbitrary way,
Moreover, some of the conditions are complex ones and would be meaning-
less 1f their ordering were to ignore these complexities. For example,
Condition 2 we would want to take into account more than the frequency
with which, or the probability that, some votes or voters will be weighted
more than others. Until recently in Great Britain, about 375 MK people had
an extra vote (either because they held a university degree or because they
had business premises in a constituency different from their residence).
Hence Condition 2 was certainly violated at every election; but it was a rela-
tively minor violation if we consider the magnitude of the electorate, for in
1945 those with extra votes were onlv about 1.2 per cent of the total electo-
rate, What this suggests, however, is that we would want a measure of
Condition 2 to take into account both the proportion of votes or voters
weighted excessively and the comparative weights. It might be possible to
design a scale to take these factors into account, though it is worth mention-
ing thatout of a hali-dozen or so which initially seemed to me promising, all
proved to be defective in one way or another. The best might be something
like the following:
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where W is the weight of the vote, NV is the number of citizens or voters with
that particular vote, and W is the mean weighted vote. This formula would
give values approaching 0 as the magnitude of the deviations increased and
equaling 1 in the case where all citizens had votes of equal weight, In the
British case, mentioned above, the result would be about 0.98.

Conditions 4 and 5 are perhaps even more formidable, for while it is easy
enough to detect the gross presence or abzence of these conditions, to order
the different possible, and indeed probable, states of affairs along the con-
tinuum will present numerous problems; needless to say, to impose a metrical
scale on any such ordering would be even more difficult—if not, indeed,
ludicrous.

C. Summary of the hypothelical funclions relating polyarchy and ils pre-

condilions

The specific shape of the following functions is not known, except that
the dependent variable is assumed to be a positive and increasing function of
the independent variable when all other factors are fixed. Hence, let $
signify this relation.

(1) PytC, when P, is one of the definitional characteristics of polyarchy
and C, is the consensus on the relevant norm.

PitCy

PylCy

(2) PHCy, Ca...Cs X), where X is all other preconditions on which
polyarchy is dependent.

(3) €115, where 5, is social training in that norm.

Cat S5,y
CstSa
(4) CHSy, Sa... s, X)
(5) P15, ete.,
and PIS, X)

(6) StCa, where Ca is consensus on policy alternatives.
(7) PtCa

(8) Sit(Ca, Cy)
StT{Eﬂ: ':v'l}

Sat(Ca, Cs)
and

SMCa, Cy, Cs...Cs)
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{9) PH(A, X), where A is political activity,
(10) P4(Ce, Ci—s, 5, 4, X)

D. A possible classification of polyarchies

1. Polyarchies are defined as: organizations in which all eight conditions
are scaled at values equal to or greater than 0.5,

1.1. Egalitarian polyarchies are defined as: polyarchies in which all eight
conditions are scaled at values equal to or greater than 0.75.

1.2. Non-egalitarian polyarchies are defined as all other polyarchies.

2. Hierarchies are defined as: organizations in which all eight conditions
are scaled at values less than 0.5,

2.1. Oligarchies are defined as: hierarchies in which some conditions are
scaled at values equal to or greater than 0.25.

2.2, Dictatorships are defined as: hierarchies in which no conditions are
scaled at values equal to 0.25.

3., Mixed polities are defined as: the residual, i.e., organizations in which
at least one condition is scaled at a value greater than or equal to 0.5, and at
least one at a value less than 0.5,

E. A nole on the relalionship belween agreement and political activity

So far as [ am aware, very little reliable knowledge exizsts on the relation-
ship between agreement and political activity and therefore on the relation-
ship of the variables of hypotheses (2), (7), and (10) above. Francis Wilson
has argued, in effect, that political activity tends to be inversely related to
agreement on policy alternatives * Symbolically:

(11) At-Ca
From which it would follow, if our hypothesis (9) is correct, that

(12) P*-Ca
But clearly (7) and (12} cannot be true, for polyarchy cannot both increase
and decrease with the extent of consensus over the total range.

V. O. Key has, I think, demonstrated that Wilson®s hypothesis is not
supported by such empirical evidence as we now have; and that, indeed, the
converse might be maintained with as much or better reason. Thus we can-
not reasonably argue that consensus is less in New Zealand, where 90 per
cent of the adult population frequently goes to the polls in national elections,
than in the United States, where 50-60 per cent vote.

Nevertheless, it is not unreasonable to suppose that within a given nation
or other social organization there is over time some discernible association
between the extent of political activity and the extent of disagreement on

20. “The Inactive Electorate and Social Revolution,” Southwestern Political
Science Quarterly, XVI, No. 4 (1936), 73-84, cited in V. O. Key, Politics and
Pressure Groups (3d ed.; New York: Thomas ¥, Crowell, 1952), p. 58.
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policy alternatives, In a hvpothetical situation where only two alternatives
are perceived the simplest case would be one like the following:

100

PERCENTAGE POLITICALLY ACTIVE

4]

Q 100
GREATEST PERCENTAGE WHO AGREE ON A SINGLE ALTERNATIVE

Of course the straight line is arbitrary; so long as the slope of the curve is
always positive, any increase in consensus or any increase in political activity
must be associated with an increase in polyarchy. Now, it is reasonable to
suppose that where consensus is verv low, that is, where there is little agree-
ment on any alternative, and hence great difhculty in achieving any alterna-
tive, apathy may result. Likewise, it is reasonable o suppose that where
consensus is very high, many individuals will feel little need to vote or other-
wise to influence political decisions. If these suppositions were correct, then
we would expect, up to some point, activity to rise with increasing agree-
ment and thereafter to decline, as in the following diagram.

From A to B no problem arises. From B to C, however, political activity
decreases as agreement on policy increases. But decreasing political activity
means that the values of Py, Py, and Ps would decline, i.e,, polyarchy would
decrease. Yet according to hypothesis (7) polyarchy would tend to increase.

If we had sufficient data the contradiction could probably be resolved.
In the first place, we could then specify the domains within which the
various functions apply. In the second place, we could introduce the time
factor, which is ignored in the hypotheses but is undoubtedly of crucial im-
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portance. Thus an increase or decrease in agreement may only slowly show
up in increased or decreased social training, whereas it may show up in po-
litical activity much more quickly. Finally, we could determine whether the
relationships are reversible; they need not be. An increase in agreement may
not decrease political activity by as large an amount as an equivalent de-
crease in agreement will increase it. Here the problems of empirical knowl-
edge are formidable and quite possibly insoluble in any except very loose
form.

00

PERCENTAGE POLITICALLY ACTIVE

o

o 100
GREATEST PERCENTAGE WHO AGREE ON & SINGLE ALTERNATIVE

The same difficulties apply to the relationship between polyvarchy, po-
litical activity, and consensus on the basic norms. But here we may en-
counter an added problem, for current evidence suggests that in the United
States the lower one's socioeconomic class, the more authoritarian one's
predispositions and the less active politically one is likely to be. Thus if an
increase in political activity brings the authoritarian-minded into the po-
litical arena, consensus on the basic norms among the politically active cer-
tainly must be declining. To the extent that consensus declines, we would
expect from hypothesis (1) that, after some lag, polyarchy would also decline.

In the light of all this we cannot assume that an increase in political activ-
ity is always associated with an increase in polvarchy, as indicated in hy-
pothesis (9). The relationship is evidently a highly complex one; it needs a
great deal more careful research and theory construction.
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CHAPTER 4

Equality
Diversity
‘and Intensity

I

Is there no clear-cut solution to the problem Madison wrestled with
and for which he designed his compromise? Is it possible to construct
a system [or arriving at decisions that is compatible with the idea of
political equality and at the same time protects the rights of minori-
ties? Madison's own solution, as we saw, was shot through with as-
sumptions and arguments that do not stand up under criticism. In
what I chose to call populistic theory—starting from the premises of
popular sovereignty and political equality—we deduced by strict
logic that the only procedural rule compatible with these two goals is
the majority principle. By making “most preferred” equivalent to
“preferred by the most” we deliberately bypassed a crucial problem:
What if the minority prefers its alternative much more passionately
than the majority prefers a contrary alternative? Does the majority
principle still make sense?

This is the problem of intensity. And as one can readily see, intensity
is almost a modern psychological version of natural rights. For just as
Madison believed that government should be constructed so as to
prevent majorities from invading the natural rights of minorities, so a
modern Madison might argue that government should be designed to
inhibit a relatively apathetic majority from cramming its policy down
the throats of a relatively intense minority.

o0
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1I

Unfortunately, intensity is not easy to define. As a preliminary
definition we might say that it is the degree to which one wants or
prefers some alternative.! If, however, we wish to restrict ourselves to
what we can observe, what shall we agree to mean by saying that A
prefers x to y? If A is Jones, x “the company of blondes,” and y “the
company of brunettes,” then we must mean that when Jones has an
opportunity to choose, he chooses the company of blondes rather than
brunettes. Or at a minimum, some part of his observed behavior—in
this case, perhaps, what Jones tells us about himself—permits us to
predict that he will choose blondes rather than brunettes,

Note that we cannot say how much he prefers blondes to brunettes.
Jones himself has no need to know how much he prefers blondes to
brunettes; yet the basic fact that we cannot measure the intensity of
his preferences raises some interesting and indeed serious problems for
democratic theory. For if we cannot measure how much Jones prefers
blondes to brunettes, or how much Smith prefers brunettes to blondes,
what can we possibly mean when we say that Jones prefers blondes to
brunettes more than Smith prefers brunettes to blondes? Surprising asit
may seem, in the general case (if not in this specific one), the question is
highly troublesome.? For how can we ever know that some minority
prefers its alternative more than the majority? Is the antithesis be-
tween an intense minority and an apathetic majority meaningless?

It may be argued that even if the antithesis is not meaningless, it is
irrelevant. Yet there are two reasons why it would be important to
estimate intensities—why one may want to know whether an alterna-

1. The reader will understand that wanting an alternative includes wanting not
to have some specified alternative. That is, wanting not to be forced to take alterna-

tive x is to want alternative “not-x."" “Want'' and “prefer’ are used interchangeably
in the discussion that follows,

2. Notice that we are excluding here two other guestions of less relevance to
democratic theory:
(1) If A and B both prefer x to y, does A prefer x to ¥ more than B prefers
x toy?
(2) If A prefers x to y and B prefers ¢ to g, does A prefer x to y more than B
prefers p to g7
A moment’s reflection will, I think, show why these questions are not of great
relevance to democratic theory.
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tive is only slightly preferred by a majority and intensely distasteful
to some minority.

The first reason is essentially ethical in character, and not everyone
will agree that it is important. Suppose that A prefers x to y, B prefers
¥ to x, and the choice of one excludes the other. Many of us would like
to know whether A prefers x to ¥ more than B prefers y to x. All other
things being the same, many of us would want A to have his alternative
if his preference were considerably more intense. Of course all other
things frequently are not the same, and then we may want to disregard
intensities. But if the outcome is otherwise a matter of indifference, it
might seem fair to establish the rule that the individual with the more
intense preference should get his way.

If a collective decision is involved, one that requires voting, would
it be possible to construct rules so that an apathetic majority only
slightly preferring its alternative could not override a minority strongly
preferring its alternative? I shall not try to prove that such rules would
be desirable; but if they could be designed, evidently they would
answer a problem that, in one way or another, has frequently dis-
turbed democratic theorists, particularly in the United States. The
modern invocation of Calhoun’s idea of “concurrent majorities™ is per-
haps an effort to prove the need for such rules and the manner in which
they might be designed.

The second reason why the comparison of intensities of preference
15 important arises from a desire to predict the stability of a demo-
cratic system and perhaps even to design rules to guarantee its stabil-
ity. As an illustration let us assume a simple bipolar situation where
citizens must choose or reject some alternative. Let us suppose further
that we have carefully polled samples of citizens in order to determine,
after excluding those who are indifferent or have no opinion, the pro-
portions who are for and against the policy. Each of these major
groups is, in turn, subdivided into those strongly, moderately, or slight-
ly for or against. We can now imagine six different types of distribution,

First, opinion may be overwhelmingly for (or against) the policy,
with the greatest number feeling a strong preference, as in Figure 2, Or
opinion may be overwhelmingly for (or against) the alternative, with
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the greatest number only slightly for (against) it, as in Figure 3. Third,
opinion may be more or less evenly split for and against it but with the
preponderant numbers only slightly preferring their alternative, as in
Figures 4 and 5.

Now in a polyarchal social organization that employs the Rule dur-
ing the process of choosing policy, none of these distributions raises
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any serious problems. In so far as we are concerned with intensities,
application of the Rule is not ethically repugnant? or is it likely to
produce instability.
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3. In the limited sense of the problem under consideration here. That is, in
these instances the majority, where one exists, contains at least as many individuals
who are strongly for or against the policy as does the minority.
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Although the data are very fragmentary indeed, it is a reasonable
hypothesis that opinion on major issues in stable polyarchies tends to
vary among these four types. Thus in response to the question “Do
you think it would make a good deal of difference to the country
whether the Democrats or Republicans win the election . . . or that
it won’t make much difference which side wins?” among a national
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Fig. 6.—Preferences of voters in the 1952 presidential election. Responses to the
question, “Do you think it would make a good deal of difference to the country
whether the Democrats or Republicans win the elections . . . or that it won't make
much difference which side wins?"

sample interviewed during the seven weeks before the 1952 election,
only about a fifth thought it would make a good deal of difference to
the country, whereas nearly a third thought it would make no differ-
ence. The responses are distributed rather like our hypothetical distri-
bution in Figure 5. That is, the election of 1952 was evidently a case of
moderate,asymmetrical disagreement (see Fig.6). In this pollasin many
others, however, the phrasing of the question makes a vast amount of
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difference. Thus when the question was asked “Would you say you
personally care a good deal which party wins the presidential election
this fall, or that you don’t care very much which party wins?”’ the
distribution changes (see Fig. 7). Slightly more than a quarter say they
“‘care very much’ and only about one-eighth say that they “don’t care
at all.” However, the moderates who “care somewhat’ (39 per cent)
together with the relatively indifferent who do not care very much or
not at all still constitute over two-thirds of the total. It seems likely
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Fic. 7.—Preferences of voters in the 1952 presidential election. “Would you say
you personally care a good deal which party wins the presidential election this fall,
or that you don't care very much which party wins?"

that the first question would provide a more reliable basis for predict-
ing possible postelection discontent and resistance than the second,
but in either case as the proportion at the extremes increased we
should expect that a peaceful acceptance of the election outcome would
become less and less likely.

That is, let us suppose that each side comes to regard the victory
of the other as a fundamental threat to some very highly ranked values.
In the decade before the American Civil War the struggle over the



EQUALITY, DIVERSITY, AND INTENSITY 97

disposition of the western lands became increasingly intense; while at
the beginning of that fateful decade compromise solutions were still
possible, by its end no acceptable compromises could be discovered.
For it had become more and more clear to southern leaders that if
slavery were prohibited in the territories and these vast areas came into
the Union as free states, then in time the free states would be able to
control public policy and even to alter the Constitution itself, To be
sure, many later writers have concluded that the institution of slavery
would have been uneconomic in the western territories and therefore
could not have survived there or perhaps even in the South, All that is
relevant here, however, is that many people in the North evidently be-
lieved that if slavery were permitted in the territories, this would alter
the political balance against the free states and ultimately frustrate
the rising pressure for free lands. Thus any election interpreted as a
clear-cut victory for one side was almost certain to be so intolerable to
the other that it would refuse to accept the outcome. We surmise that
in 1860 such an election took place. This does not mean that many
voters had this issue uppermost in their minds when they went to the
polls, for it is entirely possible that the election of 1860 was decided
mainly on issues other than slavery and free lands. Nevertheless, the
election precipitated a series of decisions, each one of which evidently
closed out certain alternatives; by the spring of 1861 the alternatives
were rapidly narrowing down to a small number, all of which were in-
tolerable to one of the two sides. Civil war may not have been inevita-
ble. But a stable polyarchy including both North and South had be-
come highly improbable.

Resistance to the operation of majority rule can take several forms,
depending upon the relative size of the defeated minority and the
victorious majority, their geographical location, their access to re-
sources, their belief systems, and the nature of the issues between them.
The Whisky Rebellion was not revolution; it was only resistance to
tax collectors. Another possibility is a coup d'élat or revolutionary
seizure of power as in Spain with Franco, in Czechoslovakia with the
Communists, or in France with Louis Napoleon. Secession is a third
possibility. We might even wish to include overt compliance and
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secret rejection of the legitimacy of the political order as a fourth pos-
sibility. In any event, where each side is large and each regards the
victory of the other as a fundamental threat to some wvery highly
ranked values, it is reasonable to expect serious difficulties in the con-
tinued operation of a polyarchal system.

This case is suggested in Figure 8 Whenever something approxi-
mating to this distribution persists, no constitutional machinery is
likely to guarantee the application of the Rule. Rejection of the Rule
may appear in the shape of a refusal to comply with the law, revolu-
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tion, secession, withdrawal of legitimacy from polyarchal government,
or other means. Of this much we can be certain: the system of checks
and balances in the Madisonian constitution did not prevent one of the
bloodiest civil wars in the history of Western man. None of the numer-
ous constitutional devices suggested at the time proved acceptable,
and even in retrospect it is impossible to discover any purely constitu-
tional solution for what was a profoundly rooted social conflict.

Thus if the first four distributions raise no special problems for
polyarchies, the distribution in Figure 8 may be said to lie outside its
capacities; therefore, it too can be ignored in the discussion that fol-
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lows. However, let us now distinguish from the distribution in Figure 8
a rather different kind of disagreement, namely, where a large minority
has a strong preference for one of two alternatives and the opposing
majority has only a slight preference for the other one (see Fig. 9). If
there is any case that might be considered the modern analogue to
Madison’s implicit concept of tyranny, I suppose it is this one. Indeed,
it is often held that the various features of the American political sys-
tem that modify the straightforward operation of majority rule are of
particularly crucial importance in resolving situations of this kind.
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I have now suggested two reasons why it would be helpful for the
development of democratic theory if we could assume that some means
exist for comparing intensities of preference. But do such means exist?

If by “intensity” we mean the sensations of another person, then we
are defeated at the outset, It is obvious that we can never directly ob-
serve the sensations of another person; whatever we experience direct-
ly, or whatever we observe by introspection, are always our own sensa-
tions. In no conceivable way, then, can we directly observe and com-
pare the sensate intensities of preference of different individuals. More
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than that, since we can never directly observe the sensations of others
we can never treat sensations as observable variables with which, given
a sufficient number of cases, we could correlate changes in facial ex-
pression, words, posture, or even the chemistry of the body. We can
correlate chemical changes in the body with changes in the words our
subject uses about his sensations, but the sensations themselves will
always elude us. We can and do postulate that sensations do exist in
others, but we cannot directly observe them. In this sense of measuring
intensities of feeling or sensation, it is meaningless to say that A prefers
x to y more than B prefers y to x.

Yet most of us will continue to make such statements and to believe
that they are meaningful. We shall argue whether Ellen really wants
her dress more than Peter wants his transformer or Eric his bicycle,
and we shall not for a moment doubt that our discussion is meaningful.
We shall continue to believe not only that we can guess intelligently
but that we must guess intelligently about such things. I think that
the core of meaning is to be found in the assumption that the uniformi-
ties we observe in human beings must carry over, in part, to the un-
observables like feeling and sensation; to assume that sensation is
autonomous and not reliably connected with overt behavior seems
more arbitrary and less sensible than the alternative postulate, In a
sense we are denying that every individual is unique and therefore
unknowable; we are assuming that there are uniformities. We assume
further that some uniformities in overt behavior are roughly associated
with some uniformities in inner states, although we soon discover that
a whole lifetime will be insufficient to explore all the subtle relation-
ships between observable behavior and the inner life we postulate in
others.

Qut of all the kinds of overt behavior we observe, we select some as
possible measuring rods. Even when we apply each with great care, in
the end we still cannot escape the fact that we do not know whether
these measuring rods really measure sensate intensity. However, since
we must act somehow, we use these as guesses or postulates. Then we
seek to reduce a situation of choice to these postulated measuring rods.
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If gross discrepancies show up on our measuring rods we conclude that
intensities differ.*

Suppose one group of citizens in a town wants more schools even if
this means higher property taxes for themselves, and another group
wants low property taxes, even if this means crowded schools. Members
in both groups, let us suppose, believe they have about a 50-50 chance
of winning at the town meeting if they do nothing at all before the
meeting. Suppose that the partisans of more schools sacrifice time,
energy, leisure, and convenience to make their case known; speech and
manner are marked by tension, frustration, irritation, anger, anxiety.
The partisans of lower taxes, however, are unexcited and even apa-
thetic and are heard to remark in private that a rise in the tax rate is
not going to hurt them, but they feel they had better protest just to
keep the PTA people from running away with the town. I think most
of us will conclude that, although a number of alternative explanations
present themselves (such as the possibility that the school advocates
really like to organize and agitate), it is not unreasonable to say that
the PTA group prefers schools over low taxes more than their oppo-
nents prefer low taxes over schools.

Several conclusions are, I believe, indicated by the discussion so far:

1. Most of us appear to believe that we can make comparisons of intensi-
mﬁzl, We do so by postulating certain types of overt behavior as crude

measures of intensities.

3. But we can do no more than postulate. We can never directly observe
sensate intensities of want or preference; hence we can never know what the
overt behavior we use as a measure really measures, unless it measures other
kinds of overt behavior.

4. Even in the best of circumstances, where a variety of our postulated
measuring rods seem to reveal crude differences in sensate intensity, alterna-
tive explanations are usually plausible.

5. However, “intensity” can be defined simply by reference to some
observable response, such as a statement of one’s feelings, willingness to
give up leisure, etc.

4. For a more formal statement see Appendix C to this chapter. In some re-
spects my argument parallels that of I, I, M, Little, A Crilique of Welfare Economics
(Oxford: Oxford University Press, 1950). However, compare pp. 5559 with my
argument above and in Appendix C.
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6. If intensity is restricted to observable responses, then in principle A's
intensity can be compared with B’s.

7. Whether this is a satisfactory disposition of the intensity problem,
however, depends upon the kind of decision we are required to make.

What, now, about our two problems? As to the first, the ethical
problem, evidently the kind of intensity at stake is sensate. Hence,
strictly speaking, we cannot construct any method for measuring or
comparing different intensities in this sense. Only if we agree to regard
some observable behavior as equivalent to sensate intensity can we
begin to grapple with the problem at all. But many people will un-
doubtedly feel that in this case a solution to the problem with which we
began has really eluded us and the use of overt behavior only begs the
question.

Our second problem, the problem of stability, is of a different kind.
For we are concerned with how people in the political system “‘feel”
only so that we can predict how they are likely to act If we can predict
how they are likely to act from observations of other overt behavior,
then we do not need to worry ourselves with the question whether we
really know how they feel. In principle, then, the problem seems cap-
able of solution,® though it must be recorded that social science has not
vet caught up with this problem. How stability varies in a democratic
system with different distributions of preferences and intensities is a
question that has scarcely been touched, except perhaps in a highly
speculative fashion.

v

Let us now assume that:

1. We can somehow determine overt intensities, that is, we derive a kind
of “intensity scale" from overt behavior that will enable us to predict types
of future political activity that influence the stability of the democratic
system.

2. A case of “severe asymmetrical disagreement” exists; that is, a major-
ity slightly prefers one alternative, and a minority strongly prefers a mutual-
Iy exclusive alternative.

3. We wish to construct a set of rules or procedures that will facilitate a
choice among the alternatives.

5. Cf. 5. A, Stouffer ef al., Measuremen! and Prediclion, Vol. IV of Siudies in
Social Psychology in Werld War II (Princeton: Princeton University Press, 1950),
chaps. ii, iii, vi, vii, viii.
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4. The rules must take not merely numbers of individuals into account—
as in a pure majority rule—but also the intensity of their preferences.

5. The rules must operate so as to permit a minority veto over the major-
ity only in cases where a relatively apathetic majority would, under pure
majority rule, be able to override a relatively more intense minority. That is,
the rule must be designed to distinguish the case of “severe asymmetrical
disagreement” from the other distributions and permit a minority veto in
that case only.

A word about the last requirement. If a decision carried by a rela-
tively indifferent majority against the relatively strong preference
of a minority is thought to be dangerous to stability (or ethically un-
desirable) then surely we must also regard as dangerous (or ethically
undesirable) any decision in which (1) the minority gets its way by
blocking the majority and (2) the number of individuals in the majority
with a strong preference is equal to or greater than the number in the
minority with an equally strong preference.

Without necessarily laying down a set of Utopian requirements, is
it possible to design a set of rules to meet these specifications, at least
in a crude way?® Since it is the Rule of populistic theory that creates
the problem in the first place, it might be thought that an answer could
be found in a kind of neo-Madisonian pesition. To the question, “How
can we restrain a nearly indifferent majority from imposing its prefer-
ence on a highly intense minority?"” neo-Madisonian theory might be
read as answering:

First, by a system of prescribed constitutional rules supplemented
by organizational practices and procedures at key stages in the de-
cision process—in political parties, elections, legislative activity, and
judicial control, for example—so that an influential minority at any
of these stages may veto the alternative preferred by a majority.

Second, by a social system of such diverse interests that instances
of severe asymmetrical disagreement are unlikely to arise.

6. The economist, concerned as he is with “‘maximizing” behavior, would prob-
ably begin the other way round, i.e., he would set out to describe perfect attainment
and then, perhaps, settle for some crude approximation. But as Herbert Simon has
suggested, a more useful concept of rational choice is to be discovered in the concept
of “‘satisfactory payoff,” as distinct from a maximuem or optimum payoff. Cf. his
“A Behavioral Model of Rational Choice,”" Quarterly Journal of Ecomomics, LIX
(February, 1955), 99-118, esp. 108 f.
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Let us examine both of these briefly. As to the first, what guaranty
does it provide that the fifth condition will be met—that the veto will
be used only in cases of severe asymmetrical disagreement?

It would be challenging to design alternative sets of procedures in
an effort to discover whether any among them would distinguish the
case of severe asymmetrical disagreement from all others. However,
let us content ourselves with the more modest question whether the
set of constitutional and political procedures used in the making of
decisions in the national government of the United States does in fact
operate to distinguish this case. The only way we can answer that
formidable question—if, indeed, we can answer it at all—is to take a
brief look at some of the basic arrangements and the beneficiaries
thereof; we shall return to this problem in Section V.,

The second proposition has been defended in three ways. First,
Madison’s own defense seems to imply that, given sufficient diversity
of interests and a large enough geographical area, no majorities can be
organized and made effective in national decisions. But if this were true
then no additional rules and procedures would be necessary; social
checks and balances would be sufficient without superimposing addi-
tional constitutional checks and balances. A second line of defense is,
however, that while a social system of diverse interests makes persist-
ent majorities very difficult to organize, it does not render them im-
possible. Therefore a fuller guaranty is provided against majority
tyranny if sufficient procedural checks are added so that any tentative
majority will break itself against the successive constitutional and
other political barriers. Here again we must ask whether these constitu-
tional barriers distinguish the case of severe asymmetrical agreement
from the others, or do they arbitrarily benefit some minorities at the
expense of other minorities or possible majorities? We can only answer
this by examining the particular arrangements and the particular
beneficiaries.

The third defense, 2 popular one among American political scientists,
draws upon the hypothesis of overlapping memberships. If most indi-
viduals in the society identify themselves with more than one group,
then there is some positive probability that any majority contains
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individuals who identify themselves for certain purposes with the
threatened minority. Members of the threatened minority who
strongly prefer their alternative will make their feelings known to these
members of the tentative majority who also, at some psychological
level, identify themselves with the minority. Some of these sympa-
thizers will shift their support away from the majority alternative and
the majority will crumble.

Although, so far as I know, nothing except the most fragmentary
evidence exists for this ingenious hypothesis, it is highly plausible;
and I hope that before it becomes an unchallenged axiom of American
political science it will at least be examined with some empirical rigor.
For our purposes, it is important to note that if the hypothesis is true,
then, in all the instances to which it applies, no further rules or pro-
cedures are necessary. If, however, there are instances of severe asym-
metrical disagreement to which it does not apply, then it is appropriate
to ask whether the particular set of rules and procedures making up
American politics will provide a solution. We now turn to this question.

v

Among the overt constitutional arrangements to which Americans
accede, three suggest themselves as possible solutions to our problem.
The first is judicial review of legislation combined with a minority veto
over constitutional amendments. The second is the structure of the
Senate. The third consists of certain relations between the President,
the two houses of Congress, and the electorate. We shall consider only
the first two in this chapter.

It is appropriate to point out here that all three arrangements are
usually defended by a style of argument so essentially Madisonian
that I have, throughout these essays, named it as such. Nevertheless,
at the Convention Madison himself was strongly opposed to the equal
representation of states in the Senate, even if he finally acquiesced to
it as the only possible compromise; and his suggestions for constitu-
tional review provided for a council of revision that could have been
overridden by a simple majority vote of Congress. Yet there is a cer-
tain justice in speaking of the whole system of constitutional restraints
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as Madisonian. For if Madison could grow indignant over the power of
minorities when he thought of the great state of Virginia being set on
a par with Delaware in the Senate, because his nice distinctions were
at bolttom arbitrary it was inevitable that his general argument should
in time add stature to all the defenses against unlimited majority rule
that were written into and about the Constitution.

Judicial review derives its strategic importance from the difficulties
of altering the Constitution by formal amendment. As is well known,
one-third plus one of the voting members of either house can prevent
an amendment; if the amendment passes that barrier, one-fourth plus
one of the states can veto it. Consequently if the Supreme Court vetoes
legislation supported by even a substantial majority of the electorate,
it by no means follows that the disappointed majority can then amend
the Constitution. Conversely, if the Constitution permitted easy
amendment by majorities, then most of the advantages of judicial re-
view set forth by its advocates would also disappear. Hence we cannot
consider judicial review independent of the amending power.

Although we can rarely be sure that a majority of the electorate
actually favors a given controversial policy, in the case of child labor
legislation the evidence that a majority favored national legislation is
about as good as we are likely to find. In 1916 a Democratic Congress
passed the first child labor law in the nation’s history by a vote of
337-46 in the House and 52-12 in the Senate. Two years later, the
Supreme Court held the law unconstitutional by a vote of 5-4. Within
eight months a newly elected Republican Congress passed a new child
labor law by a vote of 312-11 in the House and 50-12 in the Senate.”
Three years later the Supreme Court held that law unconstitutional by
a vote of 8-1. A constitutional amendment was thereupon introduced
in the Congress; in 1924 it passed the House by a vote of 29769 and
the Senate by a vote of 61-23. After some initial rejections and some
subsequent reversals, within twelve years the legislatures of twenty-
four states with over 50 per cent of the population of the United States

7. In the Senate the vote was on the child labor amendment to the Revenue Bill
for 1919; the vote on the entire Revenue Bill was 41-22. In the House the vote was
on the entire Revenue Bill; no separate vote on the amendment was recorded.
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had passed the amendment. By 1938, twenty-eight states with 55.6 per
cent of the population had passed the amendment.® In that year,
Congress passed the Fair Labor Standards Act, which included pro-
visions outlawing child labor. In 1942 the Supreme Court upheld the
measure. Thus by all the tests we can possibly employ, it seems fair
to say that for over twenty years a legislative majority favored child
labor legislation; and while the inference is more hazardous, it is likely
that a majority of the electorate also favored child labor legislation.
Yet because a minority of the national legislature, and probably a
minority of the electorate, were supported by Supreme Court decisions,
they were able to exercise an effective veto on child labor laws.

Does the Supreme Court’s veto over Congressional legislation pro-

vide an answer to our problem of protecting the intense minority from
the apathetic majority?? It should be said at once that the Court’s
defenders do not make this distinction. On the contrary, in the view of
the Court and its partisans, it is precisely the intense law-making
majority against which the rights of minorities must be defended.
Joseph Choate enunciated a common conception of the Court’s proper
role when during his attack on the income tax in 1895 he said:
... Ifit be true, as my learned friend said in closing, that the passions of
the people are aroused on this subject, if it be true that a mighty army of
sixty million citizens is likely to be incensed by this decision, it is the more
vital to the future welfare of this country that this Court again resolutely
and courageously declare, as Marshall did, that it has the power to set aside
an act of Congress violative of the Constitution, and that it will not hesitate
in executing that power, no matter what the threatened consequences of
popular or populistic wrath may be,?

Is it nevertheless reasonable to say that the process of judicial re-
view of national legislation has in fact provided an effective protection
for intense minorities against the invasions of apathetic majorities and

8. Cf. Appendix A to this chapter for a comment on the significance of the
amending process as a guide to the existence of a majority.

9. In what follows I have deliberately excluded the question of judicial veto of
state legizlation. This jnvolves a rather different set of issues, and examination of
the record might well lead to a different set of conclusions.

10. Quoted in Carl Brent Swisher, American Constitutional Development (2d ed.;
Boston: Houghton Mifflin Co., 1954}, p. 448,
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at the same time has not prevented relatively intense majorities from
attaining their goals? If this were =0, then the Court would constitute
a nice solution to the problem of severe asymmetrical disagreement.

Now it is clear that we cannot answer this question unless we can
first distinguish an apathetic majority from and intense one. But how
can we do so? In the first place, how can we be sure what constitutes
majority preference? Until quite recently we have had no opinion
polls—at least, no scientific ones. In the absence of scientific pre-
election opinion surveys, popular votes cast in national elections pro-
vide little guide, for issues enlering into campaigns are always so com-
plex that only by the wildest inference could we relate the percentage
of votes cast for President directly to, say, a specific piece of legisla-
tion."* If even today—with the elaborate techniques of sounding public
opinion now available to us—we cannot be at all sure of the relative
importance of various issues, candidates, and voting habits in the im-
mediately preceding election, how much more must this be so in the
elections of a generation or a century ago?

I believe, therefore, that at present we can rarcly speak with any
reliability about majority preference in national elections of preceding
decades. Usually all that we can properly say is that a given piece of
legislation passed or failed each house by a given percentage of the
votes and was signed or vetoed by the President. Hence in what follows
we shall only speak of a law-making majority in the very restricted
sense just indicated, i.e., a majority of the voting members of both
houses plus presidential acquiescence.

If it is difficult to determine majority preferences on a specific piece
of legislation, it is even more difficult to determine whether a hypo-
thetical majority was relatively intense or apathetic. Perhaps the only
available test is the extent to which efforts were made to repass the
legislation, to amend the Constitution, to alter the Supreme Court’s

11. This point is further developed in chapter 5, pp. 124 ff. It should be said that
careful election studies employing census and other data, and using good if not
elaborate statistical techniques, might do a great deal to give us a reasonably re-
liable reconstruction of some of the key determinants of past elections. Some studies
of this kind are in progress at the Bureau of Applied Social Research, Columbia Uni-
versity. I doubt whether most of the standard historical explanations for electoral
victory and defeat will stand up under this kind of inguiry.
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jurisdiction, to pack the Court, and otherwise to bring about a new
outcome. In this limited sense only, we may properly say that law-
making majorities for the income tax or against child labor were prob-
ably not apathetic.

In the same restricted sense we can speak of a law-making minority,
without always knowing whether it expresses only minority preferences
among the electorate, and we can try to determine its intensity by its
activities and persistence.

It is all too clear, T am afraid, that when we restrict ourselves to
reliable inferences, we cannot talk with much confidence about our
problem. This, in fact, is perhaps the most significant conclusion we can
make. For if we are Jooking for a set of procedures to protect intense
minorilies against apathetic majorities; and if one possible set of ar-
rangements is defended by an appeal to past experience; and if the past
experience is shown to be irrelevant because we cannot interpret it
with any reliability; then we must regard the attempts to defend these
particular arrangements as mostly arbitrary prejudices.

Nonetheless, it may be useful to see what tentative conclusions we
can derive from our historical experience with the Supreme Court.
Over its whole history, the Supreme Court has held Congressional
legislation unconstitutional in seventy-seven cases.?® In almost one-
third of these cases the aims of the original Congressional legislation
were subsequently achieved by other means; in one-fifth of the cases
the subsequent action took place in four vears or less.!? In at least four
cases, more than twenty years were required. The most extreme in-
stance of the judicial veto is child labor legislation, where twenty-six
years intervened between the first law-making majority and the final

12. United States, Library of Congress, Legislative Reference Service, Pro-
visions of Federal Law Held Unconstitutional by the Supreme Court (Washington,
1936), p. 95. Since this compilation, the only additional decision is ['nited Stafes v.
Lovett, 328 U.S. 303 (1046),

13. My computations here are somewhat different from those on pages 135-36
of the Library of Congress document cited in note 12, Hewever, many of the cases
which the author of that document includes under other headings should be really
considered as instances where the original object was achieved. Thus while it is
technically correct to say that there was “no legislative action in response to de-

cision” after Dred Scott v. Sandford, it would be false to say that the effects of that
decision were not subsequently overcome.
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consent of the Supreme Court. National legislation on workmen's com-
pensation for longshoremen and harbor workers required twenty-five
years and three different laws, one by a Democratic Congress in 1917,
one by a Republican Congress in 1922, and the third by a Republican
Congress in 1927, To attain our income tax took nineteen years, two
different laws, and a constitutional amendment.™

In the remaining two-thirds of the cases where the ends were not
subsequently achieved by other means, a considerable number in-
volved temporary legislation and a large number involved essentially
trivial or minor aspects of the legislation. There is, I believe, no case on

TAELE 1
TERMS OF OFFICE OF SUPREME COURT JUSTICES
Yeara Percentage Pt:::::lzl:_;::
1-4.. 9.2 0.2
L T 21.8 31.0
O-12, ... ......... . 14.9 45.9
13-16. . 14.9 60.8
17-20. ..., . v ... 8.1 68.9
21-24. ... .. 11.5 B0 .4
25-28........ 9.2 89 .6
0-32. ... 5.8 05.4
33-36....... . .. ... .. 4.6 1000
100.0

record where a persistent law-making majority has not, sooner or later,
achieved its purposes.

The great assets of the persistent law-making majority are se-
nescence and death, The Supreme Court endures; judges are merely
mortal. In the history of the Court, on the average one new justice
has been appointed every twenty-three months. Thus a law-making
majority has a reasonable chance of appointing two new members in
one presidential term and four members in two presidential terms.
Over 30 per cent of all justices have served eight years or less. The
median is fif teen years (see Table 1). Since the President and the Senate

14. For a discussion of the Civil Rights cases, see Appendix B to this chapter.
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scrutinize carefully the views of appointees to the Court and since the
appointees are usually members of the dominant party or sympathetic
to its views, it is not surprising that sooner or later ““the Supreme Court
follows the election returns.’” What is surprising is that the interval
is, in some cases, so long.

Turning back to the problem with which we began, what conclu-
sions can we reasonably come to? I think the evidence indicates that:

1. In about two-thirds of the cases where the Supreme Court has
held federal legislation unconstitutional, we can infer that the law-
making majority was not intense. At any rate, it made no subsequent
effort to achieve the purposes of the legislation in other ways.

2. Even in these cases, however, we have no way of knowing
whether the minority protected by the Court was in some sense more
intense in its preferences, unless we are prepared to say that, by
definition, carrying the case to the courts is a sufficient indication of
relative intensity.

3. In all the remaining cases, or about one-third of the total, the
effects of the veto were overcome by other means—in one instance, by
a civil war.

4. But in some of these cases, including the income tax, child laber,
workmen’s compensation, the regulation of the hours and wages of
women, and others, the Supreme Court effectively delayed an ap-
parently intense law-making majority for as much as a quarter of a
century.

Thus we cannot conclude that the system of judicial review with
restrictions on constilutional amendment constitutes a process that
effectively prevents the preferences of relatively intense minorities
from being overridden by relatively apathetic majorities without, at

15. Ci. Earl Latham, “The Supreme Court and the Supreme People,”" Journal of
Politics, XVI (May, 1954), 207; Cortez A. M. Ewing, The Judges of the Supreme
Court, 1780-1937 (Minneapolis: University of Minnesota Press, 1938), chap. ii,
examines the more controversial nominations. A thorough attack on judicial review
as a means of protecting minority rights is Henry Steele Commager, Majority Rule
and Minorily Rights (New York: Oxford University Press, 1943). Fred Cabhill,
Judicial Legislation (New York: Ronald Press, 1952), examines the main intel-

lectual efforts that have attempted to reconcile the patent fact that the Supreme
Court is a legislative body with the theory that it is not; cf. especially chap. iii.
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the same time, also restraining relatively intense majorities—that is,
it fails to meet our fifth requirement. We cannot, then, look to the
Supreme Court for a solution.

V1

Probably no one has argued with greater force against the desir-
ability of equal representation of the states in the Senate than did
James Madison at the Constitutional Convention; Madison said very
nearly all that needs to be said about the fundamental contradiction
between “‘the republican principle” and equal representation not of
individuals but of geographical entities. In the end Madison accepted
equal representation as a compromise necessary to secure the adher-
ence of the small states to the new federal system. He viewed the com-
promise entirely as a matter not of principle but of desperate ex-
pedience. In the intervening years an expedient compromise has been
converted into a principle, and Madison's own political theory has
been used to justify it. Equal representation in the Senate, it is often
said, is a device for protecting minorities against tyrannical majorities.
In the context of these essays, can we interpret this to mean that equal
representation in the Senate provides a solution for our problem of
severe asymmetrical disagreement, where a relatively intense minority
is faced with a relatively indifferent majority?%

As in the case of judicial review, the attempt to answer this question
on the basis of the evidence runs into very formidable obstacles. It is
clear at once that the criteria we used to distinguish intensity and rela-
tive indifference no longer apply, and I am not at all sure that any
suitable criteria can be discovered. Even the attempt to distinguish
situations in which the Senate protects a minority (presumably against
the policies supported by the President or by a majority of votes in the
House) is very difficult. Thus one conclugion we can certainly arrive
at is that whatever may be the facts of the case, the attempt to defend
the Senate as a mechanism for solving the intensity problem is bound

16. I am assuming that, as in the case of judicial review, the attempt to defend
the arrangement on the grounds of natural rights runs into the difficulties indi-
cated in chap 1.
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to rest upon highly uncertain arguments incapable, even at best, of
commanding more than the most tentative agreement.

Perhaps the only way to proceed is by examining, so far as may be
possible, the kinds of minorities that are in some sense “overrepre-
sented” in the Senate in order to discover, if we can, whether equal
representation does operate to solve, or at any rate to mitigate, the
problem of severe asymmetrical disagreement. Three observations
should, however, be made at once. In the first place, the argument for
equal representation of states in the Senate frequently seems to rest
upon a false psychological equation, in which small states are equated
with “small interests” and small interests with “small” or defenseless
persons. Our humanitarian desires to protect relatively defenseless
persons from aggression by more powerful individuals are thereby in-
voked on behalf of small states. But states consist of people; and it is
the interests of people we are concerned with. What we want to know,
therefore, is what sorts of people are benefited or handicapped by equal
representation in the Senate.

I assume that we do not wish to indorse the principle that all small
interest-groups must have a veto on policy. For then we could never
specify any situations short of unanimity in which a law-making major-
ity should be permitted to act. And thus we would make impossible
not merely the operation of “the republican principle” but government
itself. The first to exercise their vetoes might be the gangsters, the
murderers, the thieves—in short, the criminal population. The rest of
us would not be far behind: capitalists, laborers, farmers, even college
professors, the exploiters and the exploited, the social and the anti-
social, the sweatshop operator, the labor racketeer, the draft dodger,
the income tax evader, and a thousand other groups, would exercise
their veto on public policy. Certainly we should soon find ourselves
with “no arts, no letters, no society, and which is worst of all, con-
tinual fear and danger of violent death, and the life of man solitary,
poor, nasty, brutish, and short.”

In the second place, we must also avoid the fallacy of assuming that
if the Senate represents or overrepresents some minorities situated in



TABLE 2

Elj::::u- P:fm.-?zl:ﬁt Cumulative Index of
{000} Electorate Percentage Advantage}

1. Nevada, . . ........ g1 14 14 14.8
2. Wyoming. .. ...... 127 .22 .36 0.4
3. Vermont.......... 153 W27 .63 7.8
4, Delaware......... 170 .30 .93 7.0
5, North Dakota. . ... 231 .40 1.33 5.2
6. New Mexico....... 233 41 1.74 5.1
7. Maine. . .......... 234 .41 2.15 5.1
8. Mississippi...... .. 240 .42 2.57 5.0
9, Arizona........... 248 .43 3.00 4.8
10, Montana.......... 256 .45 3.45 4.7
11. New Hampshire. . . 258 A5 3.9 1.6
12, Idaho............. 264 46 4 36 4.5
13. South Carolina. ... 284 .49 4 85 4.2
14. South Dakota. . ... 287 .50 5.35 4.2
15. Utgh............. 326 57 5.92 3.7
16, Alabama.......... 342 .59 6.51 3.5
17, Arkansas.......... 361 63 7.14 3.3
18. Rhode Island.... .. 407 .71 7.85 2.9
19, Louisiana. ........ 416 .72 8.57 2.9
20, Virginia............ 447 18 9.35 2.7
21. Georgia........... 547 .95 10,30 2.2
22, Nebraska. .. .. ... 566 98 11.28 2.1
23, Colorado.......... 606 1.06 12.34 2.0
24, Oregon. .......... 666 1.16 13.50 1.8
25, Tennessee. . .. ... .. 700 1.22 14.72 1.7
26. Florida. . . ........ 739 1.28 16.00 1.6
27. Kansas. . ........ 824 1.43 17.43 1.46
28. Maryhnd e 841 1.46 18 89 1.43
29, West "Jl.rglma. ...... 874 1.52 20.41 1.37
30, Oklahoma......... 933 1.63 22.04 1.28
31. Kentucky......... 051 1.66 23.70 1.26
32. Washington. ...... 1016 1.77 25.47 1.18
33. Connecticut. ... ... 1093 1.90 27.37 1.1
34. North Carolina. . .. 1122 1.95 2032 1.08
35.Iowa............. 1143 1.99 31.31 1.05
36. Minnesota. . .. .. .. 1388 2.41 33.72 0.86
37. Wisconsin......... 1568 2.73 16.45 0.76
38, Texas............. 1719 2.9 30 44 0.70
39, Missouri..... ..... 1861 3.24 42 .68 0.64
40, Indiana..... ...... 1935 3.37 46,15 0.62
4]1. Massachusetts.. ... 2289 3.98 50.03 0.52

* Yotes cast for U.5. Representatives, 1952 Enume Siatislics of the Presidentiol and Congressional
Election of November 4, 1952 (Washington, D.C.: U5, Government Printing Office, 1953).

actual I':DI-"HEI'II-‘I-I.IDI]
{ Index of advantage = Sroportinate representation
_ 1 jstate electorate
487 total electorate
_, mean state electarate - 1,109,000
state electorate atate electorate
If actual representation = proportionate representation, then the index of advantage=1.




EQUALITY, DIVERSITY, AND INTENSITY J15
TABLE 2—Conlinued

rl

i
I':lni::::t:* PﬂTﬂT i:m“l“j“ *ém of
i (oo Electorate reentage vantage §
42. New Jersey... .... 2315 4.03 54.06 0.52
43. Michigan..... ... . 2772 4 82 58_88 0.43
44, Ohio.............. 3382 5.88 64.76 0.36
45. Illinois........... 4352 7.57 72.33 0.28
46. Pennsylvania. . . .. 4507 7.84 80.17 0.27
47, California. .. ..... 4563 7.93 BR._10 0.26
48, New York... . .. 6910 12.1 100.11% 0.17
Total............ . 57,559
Mean.........._... 1,199

t The total is more than 100 per cent because of rounding.

certain geographical areas in the United States, it necessarily repre-
sents all minorities situated in those areas. This is clearly false. There
are minorities within minorities. The dominant regional group may be
represented in the Senate while the subordinate regional minority is
excluded. Hence a Senate veto may merely preserve or extend the
control of the dominant regional group over the subordinate minority.
The Negroes in the South, the itinerant farm laborers of the West, the
wetbacks of the Southwest; these are clearly not the minorities who
benefit from equal representation in the Senate. It is worth remember-
ing that even in a situation of full political equality, a regional minor-
ity protected by equal representation of geographical units in a legisla-
tive body would be a majority in its own area; and the defeated minor-
ity in that region would be unprotected by equal representation. In-
deed, if the minority in the region consisted of individuals with prefer-
ences like those of the majority in the whole electorate, equal repre-
senfation of geographical areas would, paradoxically, divest this
regional minority of protection in all cases where positive government
action was required to prevent the regional majority from tyrannizing
over it.

In the third place, equal representation of geographical units over-
represents some minorities concentrated in sparse areas but under-
represents those concentrated in heavily populated areas. Moreover,
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to the extent that a2 minority is not geographically concentrated, it re-
ceives no protection per se from equal state representation. In a society
in which all minorities were distributed in equal proportions among the
voters of every state, no minority would receive any protection per se
from equal state representation. Why, then, this special tenderness
toward minorities concentrated geographically in sparse areas? Al-
though a perfectly good historical answer can be found, it is not an
answer that can be easily rationalized as a solution to our problem of
severe asymmetrical disagreement.

If we are concerned simply with the extent to which the electorate
rather than the whole population is represented then it is perhaps best
to rank states by the number of voters.!” In Table 2 all the states are
ranked according to the number of votes cast for candidates for the
United States House of Representatives in the 1952 election. [t will be
seen that the eight largest states with 54 per cent of the voters have the
same number of votes in the Senate as the eight smallest states with
less than 3 per cent of the voters. A majority of votes in the Senate can
be cast by Senators representing less than 15 per cent of the voters.
Thus a policy preferred by the representatives of 85 per cent of the
voters could be vetoed by the representatives of 15 per cent of the
voters. Nevada has nearly fifteen times as much representation as it
would have if representation were apportioned strictly according to
the number of voters. New York has only one-sixth as much represen-
tation as it would have if voters were equally represented. Thus an
average vote cast in Nevada has eighty-five times as much weight as
an average vote cast in New York, other things being equal. Thirty-
five states are overrepresented,’® and thirteen are underrepresented.
Twenty-three states have more than twice their proportionate repre-
sentation, and each of the eight largest states has half or less than half
of its proportionate representation.

So much for the extent of the discrepancy. What groups might be
benefited or disadvantaged by equal representation? In Table 3 are

17. The rankings would not be significantly different.

18, Meaning more representation than the state would have if voters were
represented equally.
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three groups who, it is fair to say, have not been among the dominant
forces in their states and have not been protected—they have even
been disadvantaged—by equal state representation. However, in
Table 3.1 are a number of groups whose interests may have been
furthered by overrepresentation. In Table 3.2 is another set of groups

TABLE 3
| )
(&
(3) (4)

(1) (¥4 . Fercentage
oot | P | P | Reaive |0 TG
States of States v o roap in thegs

oters® taget Statest
94+D.C. .. 18 .8 7.8 2.4 Negroes 50.0
1n....... .. 22.8 13.2 1.7 Sharecroppers 68.0
g........ 16.7 12.5 1.3 Migrant workers§ 33.0
* Voles cast for U.S. House of Representatives, November, 1952,
Cal. (2)
Cal. (3}
} Source: 1950 census: Vital statistics and census of agriculture,
§ Those working over 130 days off the farm.
TABLE 3.1
FPercentage . Percentage of
No. of F:;‘;'ﬁ“ of Total -ﬂﬁ:l:::tt Group Group in
States * Voters 8 These States
. 16.7 9.2 1.8 Farmers 35.4
7... 14.6 6.2 2.4 Wool ehorn (1bs.) 57.6
6. .. 12.5 5.0 2.5 Cotton farms 67.0
4.,. 8.3 1.9 4.4 Silver mined B4 .4
Sources: 1950 census; census of agriculture; Bureau of Mines, MWimerals Fearbook,
TABLE 3.2
Percentage , Percentage
Nool | Porme | R | e | | aCrunn
Voters § These States
12........ 25.0 51.0 0.49 Wapge earners 53.7
2........ 4.2 0.4 0.45 Coal miners 58.8

Sources: 1950 census: Characterigtics of the population,
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whose interests may have been disadvantaged by underrepresentation.

Now the interesting thing about these tables is that the groups
benefited and handicapped by equal representation seem entirely
arbitrary. It would be difficult to argue that either natural rights or
relative intensities requires the underrepresentation of Negroes, share-
croppers, migrant workers, wage earners, and coal miners and the over-
representation of farmers and wool, cotton, and silver producers.

In sum:

1. The only minorities protected by equal state representation as such
are geographical minorities concentrated in sparse areas,

2. But zome of the minorities in these areas are left unprotected; indeed,
representatives of the dominant group may actually use their overrepresenta-
tion in the Senate to bar action intended to guard the unprotected.

3. Minorities in heavily populated areas are underrepresented in a system
of equal state representation.

4. It is impossible to determine the relative intensities of these various
groups, but the conclusion seems inevitable that the benefits and disad-
vantages are allocated in an entirely arbitrary fashion and cannot be shown
to follow from any general principle.

I do not mean to suggest that the Connecticut Compromise should
be undone; but I do mean to say that it is rather muddlecheaded to
romanticize a necessary bargain into a grand principle of democratic
politics.

VII

What conclusions can we come to, then, about the intensity prob-
lem?

First, however strongly we may believe sensate intensity to be a fact,
we cannot directly observe and measure interpersonal differences in
sensations. Hence we cannot hope to establish any political rules to
deal with problems of sensate intensity, ethically desirable as such
rules possibly might be.

Second, in so far as we may be content to define intensity in terms
of activities we can observe, in principle it should be possible to com-
pare the relative intensities of preference among different individuals.

Third, given various possible distributions of different intensities
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among a majority and a minority, several do not seem to raise sig-
nificant problems for democratic theory. For at least one distribution
no democratic solution seems possible. A final case does, however, raise
some interesting questions, namely, any situation where a relatively
intense minority prefers an alternative opposed by a relatively apa-
thetic majority.

Fourth, although it has sometimes been suggested that the American
constitutional system is peculiarly designed to deal with this third case,
neither judicial review nor the equal representation of the states in the
Senate provides a solution.

Finally, the analysis strongly suggests, although it does not prove,
that no solution to the intensity problem through constitutional or
procedural rules is attainable.

APPENDIX TO CHAPTER 4
A. Majorities and the amending process

I't is worth noting that amendment by some proportion of the geographical
units of a country, e.g., the states, in itself neither prohibits a bare majority
of the electorate from amending the constitution nor guarantees that a bare
majority will be sufficient to do so. To show this, let us assume that (a) the
legislatures of each state are perfectly attuned to the preferences of a major-
ity of the electorate in that state, (&) the population is equally distributed
among the states, (¢) the legislatures of three-fourths of the states must
approve the amendment if it is to be adopted, and (d) three-fourths of the
state legislatures approve the amendment and one-fourth disapprove. Then
a formula can easily be constructed showing all the situations in which a
majority of the national electorate does or does not favor the amendment.
Let x be the percentage of the electorate favoring the amendment in each of
the three-fourths of the states whose legislatures approve the amendment,
and ¥ the percentage of the electorate favoring the amendment in the re-
maining one-fourth of the states whose legislatures oppose the amendment.
Under assumption (@) above, * must always be greater than, and vy less
than, 50. Then for a majority of the entire electorate to favor the amendment
requires:

y>200—3x.

Hence if y 15 equal to or less than this amount, the amendment will be passed
even though it is favored only by a minority of the national electorate.
Table 4 suggests some of the possible values:
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TABLE 4
% Favorable h Required

in Statbes in States

Approving Opposing

iy {z)

50, 40 97
50.1 49 .7
51.0 47.0
52.0 44 O
53.0 41.0
. 0 2.0
66 . 606 0

Thus if a bare majority, say 51 per cent of the electorates of 36 states
favor an amendment, under our assumptions, it will be adopted. Yet such
an adoption is consistent both with the possibility that a bare majority of
the entire national electorate supports the amendment and with the possi-
bility that a majority of the entire national electorate opposes it. That is, if
more than 47 per cent of the electorates of the remaining 12 states support
the amendment, then a majority of the national electorate supports it. But
if less than 47 per cent of the electorates in the remaining 12 states support
the amendment, then it will be adopted even though only a minority of the
national electorate supports it. (The percentages may be regarded either as
percentages of the electorate in each of the states, or as arithmetic means,
or as percentages of the total electorate in the states for and in the states
against, respectively.)

The same argument may be used to show that even if the requirement
were dropped to a bare majority of the states (#/2 + 1) then the situation
would be equally indeterminate, i.e., an amendment might be passed with
majority support, or with less than majority support, or fail even though it
has majority support.

If we eliminate our highly artificial assumption as to equal population
or equal electorates in each of the states then the situation s even more
erratic. For example, given the voting turnout of 1952 bare majorities in
36 states with 31.3 per cent of the electorate could, in principle, amend the
Constitution; thus a Constitutional amendment would need to have the sup-
port of only 16 per cent of the total electorate. On the other hand, the 63 per
cent of the electorate concentrated in 11 states could neither amend the
Constitution nor impose a veto on a proposed amendment.

The point of all this is not to show that these events actually occur or are
likely to occur. It is merely to show thata method of amendment based upon
approval by geographical units does not per se lead to any determinate
answer as to whether a majority can or cannot amend the Constitution.

B. The Supreme Courl and Negro righis

It might be arpued that the six cases dealing with post—Civil War legisla-
tion extending and protecting the rights of Negroes should be cited as the out-
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standing example of frustration of a persistent law-making majority by the
Supreme Court. But it is impossible to show that there was a Congressional
majority to frustrate. The legislation was all passed during Grant's two
terms, when the southern Democrats were still excluded from Congress and
the radical Republicans were a powerful force. The first of the Supreme Court
decisions occurred in 1876, and all of the others came later: two in 1883, and
one each in 1887, 1903, and 1906. That the election of 1876 was a turning
point in the “road to reunion’ has long been recognized by historians; from
that year on, the power of the white South in Congress was virtually re-
stored. The bargaining that led up to the settlement, and the nature of the
settlement itself, have recently been explored in detail by C. Vann Wood-
ward in Reunion and Reaction: The Compromise of 1877 and the End of Recon-
struction (Boston: Little, Brown & Co., 1951}, The vear 1876, then, marks the
approximate point at which the dominant forces in the Republican party came
to terms with the dominant forces in the South and agreed to tolerate, if not
actually to support, a restoration of white supremacy. The last piece of legis-
lation to protect the rights of southern Negroes passed a lame duck Congress
in February, 1875, and was signed by the President on March 1. Three days
later the terms of office of the Republican House expired; it was not until
fifteen years later that the Republicans again were in effective control of the
House. The Republican leadership merely acquiesced in white supremacy;
the leaders of the Democratic party demanded it. During the period from
1875 to 1897 in all but four years the Democrats controlled at least one
branch of the legislature. In four of the five presidential elections from 1876
to 1892, the Democratic candidate polled more popular votes than the Re-
publican, although only twice was a Democrat clected. The decision of 1877
thus became a stable part of the bundle of fundamental compromises on
which American politics has always depended. It was not until after World
War II that the compromise was broken (if it ever was broken). Then, as is
well known, southern Democrats used the filibuster in the Senate to veto
the attempts of what might have amounted to a law-making majority to
pass the legislation intended to protect the rights of Negro citizens and others.
In the face of this veto by filibuster, it was the Supreme Court itself which, in
its historic decision in 1954, legislated Negro rights back into the Constitu-
tion, Thus, paradoxically, the Supreme Court seems not to have been
opposed to a law-making majority either when it took the rights of Negroes
away or when it gave them back.

C. A nole on fhe comparison of inlensilies of preference

Let us assume that a single continuum of sensate intensity exists, such
that intensities can be ordered from lesser to greater:

x

o

e

¥ z . .
— — = sensate intensity
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Therefore if the intensity of preference of individual A is at x, his preference
is less intense than that of individual B at ¥,

But since we cannot observe intensity, how can we know that individual
A 1s at ¥ and individueal B is at ¥? Let us construct a scale, consisting, for
example, of responses to the question: “*Do you feel very strongly about this
objective? Moderately? Indifferently?”

indifferent moderate | strong
- - » scale

W

x’ 3’ | 2
If this scale can be connected with another set of events in such a way that
the relative order of a point (or a range) on the scale unambiguously indi-
cates the relative order of a point (or a range) on the set of events, then the
scale “measures’ the set of events:

L4

x' ¥ g

A I
w
e £ e

x ¥ 3

scale

T
-

ki

= set of events

ki

Let us suppose that we find empirically that our scale permits us to pre-
dict some other set of ordered events, e.g., the relative amount of leisure for-
gone by an individual to achieve the objective. That is, if individual A 1s at
2" on the scale, he will be at £ on the continuum of “leisure forgone™; and
if B is at ' he will also be at ¢":

x vl sz’ scale
A
(A) (B)
ki
x" ¥ g set of events

Several steps are now possible:

1. Although we cannot observe sensate intensities, we may agree to
proceed as if sensate intensities are measured by this scale (or others):

sensate intensity (unobservable)

R o
‘ﬁ_‘.i—m-}".g
“‘+.r-'-'-‘-|+ [ %]

scale (observable)

ré L

o set of events (observable)

=
Tt
L]
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But note that although the scale and the set of events are both observable
and related by observations, we have no observations to relate our scale, or
the set of observable events, with sensate intensity. We merely “agree” that
() sensate intensity exists and () our scale measures it. Narrowly inter-
preted, all that we have done, in effect, is to treat sensate intensity as a
construct consisting of the outcome of a set of measurements of some
observable 1tems,

2. In view of this we may agree to abandon the construct “sensate in-
tensity,” i.e., for our purposes, we drop assumptions (a) and (&). We then
treat our scale merely as a predictor for the observable set of events: if indi-
vidual A is at 2" then he will also be at x” (or there is some known probabil-
ity, P, that he will be at ="). We may, if we wish, label our scale an *in-
tensity'’ scale, provided we read nothing into the label bevond the set of
measurements,

Ii our concern is ethical and we are worried about sensate intensities, then
2 iz unsatisfactory; but all solutions will, I think, be equally so. If our con-
cern is empirical, e.g., if we are concerned with predicting the stability of a
social organization, then 2 might be satisfactory, provided we can find a
scale for the set of events we wish to predict.



CHAPTER 5

American

Hybnd

Like a nagging tooth, Madison's problem of majority tyranny has per-
sistently troubled us throughout these essays. As we discovered at the
outset, it is no simple matter even to define the terms satisfactorily.
If momentarily it appeared that an examination of “intensity” might
give us an answer, in the end our exploration of intensity turned up no
clear solution.

Nevertheless, from what has gone before, seven important proposi-
tions bearing on this issue may, I think, be developed. If these proposi-
tions are somewhat speculative, they are not merely consistent with all
that has been argued so far but to a substantial degree are implicit in
the argument.

I

The first of these propositions is that on matters of specific policy
the majority rarely rules.

In analyzing polyarchal democracy we found it necessary to lay
down seven separate conditions necessary to maximum attainment of
the Rule during the election period, that is, we described seven con-
tinua against which the relative attainment of the Rule during the
election period might be measured. This emphasis on the conditions of
the election period is significant, for I think none of the developments
in the past century and a half in understanding the operation of demo-
cratic societies, and certainly none of the recent developments in
empirical political science should be interpreted as decreasing the

124
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critical role of elections in maximizing political equality and popular
sovereignty. Although it is fashionable in some quarters to suggest
that everything believed about democratic politics prior to World
War I, and perhaps World War II, was nonsense, I am inclined to
think that the radical democrats who, unlike Madison, insist upon the
decisive importance of the election process in the whole grand strategy
of democracy are essentially correct. To be sure, if the social pre-
requisites of polyarchy do not exist, then the election process cannot
mitigate, avoid, or displace hierarchical government. But if the social
prerequisites of polyarchy do exist, then the election is the critical
technique for insuring that governmental leaders will be relatively re-
sponsive to non-leaders; other techniques depend for their efficacy pri-
marily upon the existence of elections and the social prerequisites.

Having said so much, it is important to notice how little a national
election tells us about the preferences of majorities. Strictly speaking,
all an election reveals is the first preferences of some citizens among the
candidates standing for office. Let us see what it does not do.

Let us put to one side the fact that because of election machinery
the outcome may actually run counter to the expressed preferences of
a plurality of voters; for example, in three national elections in the
United States, the candidate preferred by the most voters was not
made President. Let us also put to one side the fact that when more
than two candidates run for office, the winning candidate may have a
plurality but not a majority of votes; and it is usually impossible to
say what the outcome would have been if there had been a run-off
election between the two candidates with the highest number of votes.
Thus in nine American presidential elections the winning candidate
has had a plurality but not a majority of popular votes. Hence in
twelve cases, or more than one-third of the presidential elections since
Jackson,! the winning candidate has not been the first choice of a
majority of voters.

Far more significant is the fact that even when a candidate is evi-

1. Before Jackson, presidential electors were usually chosen by state legisla-
tures. Consequently it is difficult to estimate the number of voters who supported
& given candidate; compilations of popular votes in presidential elections usually
begin with the election of 1828,
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dently a first choice of a majority of voters, we cannot be sure in a
national election that he is also a first choice of a majority of adults or
eligible voters.? Although the American case is extreme, in every nation
state where compulsory voting does not exist the basic proposition
holds. In any given election we are almost never in a position to know
for sure what the outcome would have been if some or all of the non-
voters had actually voted. We have slight reason to suppose that the
outcome would have been the same. In a close election a small last
minute rise in the proportion of voters drawn from those favorable to
one of the sides can change the outcome; something like this seems to
have happened in the last two weeks of the 1948 campaign.? More-
over, one of the sides is often handicapped by non-voting more than
the other; for example, when non-voting is inversely related to in-
come, education, and other related factors, in a close division of opinion
the candidate of the poor and uneducated is more likely to lose, even
when he is the first preference of all the adults or eligible voters, than
is the candidate of the educated and the well-to-do. In the 1952 presi-
dential election, it appears that about 20 per cent of those who favored
Eisenhower did not vote, whereas about 29 per cent of those who fa-
vored Stevenson did not vote.* In a close division of opinion, the dif-
ference in the proportions of non-voters would have been crucial.®

2. However, modern sample surveys of public opinion are now helpful in this
respect.

3. See The Pre-Election Polls of 1948 (New York: Social Science Research Coun-
cil, 1949); Angus Campbell and R. L. Kahn, The People Elect a President (Ann Ar-
bor: Institute for Social Research, 1952); Angus Campbell, Gerald Gurin, and
Warren E. Miller, The Voter Decides (Evanston: Row, Peterson & Co., 1954).

4, Campbell et al., 0p cit., p. 31, Table 3.2.

5. It can easily be shown that in order for the winning candidate to be the first
choice of a majority of all eligible voters, he must also be the first choice of a per-
centage of the non-voters greater than: (X —2W)/2Z, where X is the pumber of
eligible voters, W is the number of votes obtained by the winning candidate, and
Z is the number of non-voters. For example, in 1948, Mr. Truman was the first
choice of a majority of all eligible voters only if he was also the first choice
of more than 50.7 per cent of the non-voters; in 1952, on the other hand,
Mr, Eisenhower would only have needed the support of more than 41.2 per cent of
the non-voters. The estimates are based on data in tables in: The Folitical Almanac
of 1952 (New York: Forbes & Sons, 1952), p. 22; Statistics of the Presideniial and
Congressional Elections of Nov. 4, 1952 (Washington: Government Printing Office,
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Now if all the non-voters were indifferent as to the outcome, then,
according to our argument in chapter 2, their preferences, or lack of
them, could be ignored in determining what a majority of adults
prefer. But unfortunately it is not true that all non-voters are in-
different; for example, in one national sample studied in 1952, out of
450 persons who said they cared very much which party won the presi-
dential election, 76 (or 17 per cent) evidently did not vote. Of the
Stevenson supporters who “cared very much” about the outcome, a
much higher percentage (28 per cent) failed to vote than among highly
concerned Eisenhower supporters (10 per cent).?

Finally, in appraising the significance of elections as an indication of
first choices, it must be remembered that a great many voters do not
really perceive a choice between candidate A and candidate B; for
many people the only perceived alternatives are to vote for one of the
candidates or not to vote at all.”

Even if we could rule out all these difficulties, it would still be true
that we can rarely interpret a majority of first choices among candi-
dates in a national election as being equivalent to a majority of first
choices for a specific policy. Some people evidently vote for a candidate
although they are quite indifferent about the issues. Others support a
candidate who is opposed to them on some issues; in the 1952 sample
already referred to, 29 per cent of those who took a Democratic posi-
tion on the Taft-Hartley Act nonetheless supported Eisenhower.
Furthermore, the supporters of a candidate often differ widely in their
preferences on issues. In one sample of those who supported Eisen-
hower in 1952, about 64 per cent thought the United States had gone
too far in concerning itself with problems in other parts of the world,

19533), p. 52;and V. O. Key, A Primer of Slatistics for Political Scientisis (New York:
Thomas Y. Crowell & Co., 1953), p. 197.

6. My estimates are based on the data in Table 3.8, Campbell e al., op. cit.,
p- 37.

7. In the 1948 election, in one sample of voters, 73 per cent said they had never
thought of voting for the other candidate at any time during the campaign; in the
1952 election, in another sample of voters, the figure was 78 per cent, ibid., p. 23,
Table 2.7. This suggests the upper limit; the data do not indicate how many of
these saw non-voting as an alternative to voting for their candidate.
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about 27 per cent thought it had not, and about 9 per cent were neu-
tral.* Thus it becomes possible for a resounding majority of the voters
to elect a candidate all of whose policies are the first choices of only a
minority.

Imagine, for example, that voters must choose betwzen two candi-
dates who disagree on three policies as set forth in Table 5. Now let us
suppose that each of these minorities is a distinct group, so that to-
gether the three minorities make up 75 per cent of the voters. Let us
suppose that the first minority regards foreign policy as the crucial
issue and ranks its choices: u, x, 2, w, ¥, v. That is, these voters prefer
candidate A because he offers them a foreign policy of which they
approve, even though they dislike his farm and fiscal policies. Now
suppose that the second minority of voters regards farm policy as

TABLE 5
Candi- Candi-
date A date B
Prefers Al-|  SUPPORed DY gy |  Supported by
ternative ternative

Foreign policy. . . u 25 per cent of voters v 75 per cent of voters
Farm policy.... . w 25 per cent of voters x 15 per cent of voters
Fizcal policy . . .. ¥ 25 per cent of voters 5 75 per cent of voters

crucial and ranks its choices: w, z, v, %, ¥, x. That is, these voters prefer
candidate A because he offers them a farm policy they like, even
though they disapprove of his stand on foreign and fiscal policy. Ap-
plying the same kind of reasoning to the third minority, it can be
readily seen that candidate A might win 73 per cent of the votes,
even though each of his policies is opposed by 75 per cent of the
voters. This is an instance, not of majority rule or even of minority
rule, but of minorilies rule.

In addition, in so far as voters prefer a candidate because of his
policies, frequently the support represents approval or disapproval of a
policy already enacted, even if little or nothing can be done to change
the consequences of the policy. No doubt many people voted against

8. My estimates are based upon Table 8.1, sbdd.
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Stevenson in 1952 because Truman had not stopped the Chinese Com-
munists in 1947.* The vote was more of a punishment for past action
than a choice of future policy. Political leaders recognize this aspect of
elections and frequently seek to avoid a decision until an election is
over so that they may then act relatively free from campaign commit-
ments. Thus paradoxically an election may actually prevent rather
than facilitate policy choices by the electorate.

Now the unwary student of contemporary democracies may hastily
conclude that the deficiencies in elections I have alluded to are char-
acteristic only of the United States, but except for peculiarities that
I agreed to put to one side as remediable in principle, what I have said
applies with equal force, I believe, to the politics of any large nation
state. Although political scientists sometimes appear to believe that
many of the virtues and few of the vices of American politics are to be
found in the English parliamentary system, operating with two highly
unified and disciplined parties, I am inclined to think that elections
under that system are, if anything, even less controlling than our own.!?
The only important point to stress here is that in no large nation state

9. 71 per cent of those who thought it “was our government's fault that China
went Communistic” supported Eisenhower, ibid.

10. Great Britain furnishes an interesting confirmation of the fact that electoral
majorities rarely determine specific policy. The British political system has few of
the constitutional and political barriers to majority rule characteristic of the Ameri-
can system. Nevertheless, it is comparatively rare for the party in power to have
been the first preference of a majority of the voters—much less of the whole electo-
rate—at the preceding election. Since 1923 there have been nine elections. Only
two of these indicated a majority of first preferences for the ensuing government.
Even the two exceptions are politically aberrant. In the election of 1931, candidates
endorsing Kamsay MacDonald's national coalition won a majority of the votes,
the Labor party having been badly hit by MacDonald’s withdrawal. In 1935, the
Conservative party candidates won only 47.7 per cent of the votes, but candidates
endorsing the National government won 54.7 per cent of the votes. Not since 1945
has any government been the first preference of a majority of the voters. Indeed,
in 1945, 10.4 million people eligible to vote either did not vote or voted for candi-
dates other than Labor or Conservative compared with 9.6 million for the Con-
servatives and 12 million for Labor candidates. In 1950, this group numbered 8.2
million, compared with 12.1 million Conservative voters and 13.2 million Labor
voters. CI. The Consiitutional Vear Book, 1938 {London: Harrison, 1938), Vol. LII;
D. E. Butler, The Electoral System in Brilain, 1918-1951 (Oxford: Clarendon Press,
1953), p. 173; John Bonham, The Middle Class Vote (London: Faber & Faber,
1955), p. 120.
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can elections tell us much about the preferences of majorities and
minorities, beyond the bare fact that among those who went to the
polls a majority, plurality, or minority indicated their first choices for
some particular candidate or group of candidates. What the first
choices of this electoral majority are, beyond that for the particular
candidates, it is almost impossible to say with much confidence.

What is true of elections must be even more true of the interelection
period. Our polyarchal model tried to account for the interelection
period by means of its eighth condition:

8.1. Either all interelections decisions are subordinate or executory to
those arrived at during the election stage

8.2, Or new decisions during the interelection period are governed by the
preceding seven conditions, operating, however, under rather different in-
stitutional circumstances

8.3. Or both.

The reader may have felt at the time that this was a sorry way to by-
pass a formidable problem. I think so myself, but one cannot say every-
thing at once.

We have just shown that condition 8.1 is, in practice, quite inade-
quately attained. The link between elections and policy choices is not
feeble; but if an election rarely reveals the preferences of a majority
on policy matters, there is no majority preference to which interelec-
tion decisions may be subordinate or executory. The other possible
condition (8.2) meets with equally great difficulties, for most inter-
election policy seems to be determined by the efforts of relatively small
but relatively active minorities. I believe there is no case in the whole
history of American politics where interelection activity was at any-
thing like the level of activity in an ordinary election. If you examine
carefully any policy decision, even a very important one, you will
always discover, I believe, that only a quite tiny proportion of the
electorate is actively bringing its influence to bear upon politicians. In
an area as critical as foreign policy, the evidence is conclusive that year
in and year out the overwhelming proportion of American citizens
makes its preferences effective, if at all, by no means other than going to
the polls and casting a ballot. In a recent survey of American attitudes
on world organization, the percentages of various opinion groups who
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reported that they had done nothing to spread their point of view, such
as belonging to organizations, engaging in political activity, or even
discussing their position with their friends, were as follows:"
Among “isolationists”: 87 per cent
Among those favoring the United Nations as it is: 84 per cent
Among those favoring a stronger United Nations: B0 per cent
Among those supporting some kind of union among the democracies: 84 per
cent
I am not suggesting that elections and interelection activity are of
trivial importance in determining policy.'? On the contrary, they are
crucial processes for insuring that political leaders will be somewhat
responsive to the preferences of some ordinary citizens. But neither
elections nor interelection activity provide much insurance that de-
cisions will accord with the preferences of a majority of adults or voters,
Hence we cannot correctly describe the actual operations of demo-
cratic societies in terms of the contrasts between majorities and minori-
ties. We can only distinguish groups of various types and sizes, all
secking in various ways to advance their goals, usually at the expense,
at least in part, of others.!?

IT

I have shown both that elections are a crucial device for controlling
leaders and that they are quite ineffective as indicators of majority
preference. These statements are really not in contradiction. A good
deal of traditional democratic theory leads us to expect more from na-
tional elections than they can possibly provide. We expect elections to
reveal the “will” or the preferences of a majority on a set of issues,
This is one thing elections rarely do, except in an almost trivial fashion.
Despite this limitation the election process is one of two fundamental

11. Elmo Roper, “American Attitudes on World Organization,” Public Opinion

(Quarterly, XVII (winter, 1953-54), pp. 405-20.

12. In this respect the otherwise excellent analysis of democracy in Joseph A.
Schumpeter, Capilalism, Socialism and Democracy (2d ed.; New York: Harper &
Bros., 1947), seems to me somewhat defective.

13. Arthur F. Bentley, The Process of Government (Chicago: University of Chi-
cago Press, 1908); David Truman, The Governmental Process (New York: A, A,
Knopf, Inc., 1951); Earl Latham, The Groups Basis of Folitics: A Study in Basing
Point Legislation (Ithaca: Cornell University Press, 1952).
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methods of social control which, operating together, make govern-
mental leaders so responsive to non-leaders that the distinction be-
tween democracy and dictatorship still makes sense. The other method
of social control is continuous political competition among individuals,
parties, or both. Elections and political competition do not make for
government by majorities in any very significant way, but they vastly
increase the size, number, and variety of minorities whose preferences
must be taken into account by leaders in making policy choices. I am
inclined to think that it i1s in this characteristic of elections—not
minority rule but minorities rule—that we must look for some of the
essential differences between dictatorships and democracies.

ITI

But there is another characteristic of elections that is important
for our inquiry. If the majority rarely rules on matters of specific
policy, nevertheless the specific policies selected by a process of
“minorities rule” probably lie most of the time within the bounds of
consensus set by the important values of the politically active mem-
bers of the society, of whom the voters are a key group. This, then, is
our third proposition; and in this sense the majority (at least of the
politically active)} nearly always “rules” in a polyarchal system. For
politicians subject to elections must operate within the limits set both
by their own values, as indoctrinated members of the society, and by
their expectations about what policies they can adopt and still be re-
elected.

In a sense, what we ordinarily describe as democratic “politics” is
merely the chaff. It is the surface manifestation, representing super-
ficial conflicts. Prior to politics, beneath it, enveloping it, restricting it,
conditioning it, is the underlying consensus on policy that usually
exists in the society among a predominant portion of the politically
active members. Without such a consensus no democratic system
would long survive the endless irritations and frustrations of elections
and party competition. With such a consensus the disputes over policy
alternatives are nearly always disputes over a set of alternatives that
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have already been winnowed down to those within the broad area of
basic agreement.

Lest anyone conclude that these basic agreements are trivial: a
century ago in the United States it was a subject of political debate
whether the enslavement of human beings was or was not desirable.
Today this question is not subject to political debate.

IV

If majorities in a democracy nearly always govern in the broad mean-
ing of the term, they rarely rule in Madizon’s terms: for as we have
seen, specific policies tend to be products of “minorities rule.” In the
sense in which Madison was concerned with the problem then, ma-
jority rule is mostly a myth. This leads to our fourth proposition: If
majority rule is mostly a myth, then majority tyranny is mostly a myth
too. For if the majority cannot rule, surely it cannot be tyrannical.

The real world issue has not turned out to be whether a majority,
much less “the’” majority, will act in a tyrannical way through demo-
cratic procedures to impose its will on a (or the) minority. Instead, the
more relevant question is the extent to which various minorities in a
society will frustrate the ambitions of one another with the passive
acquiescence or indifference of a majority of adults or voters.

That some minorities will frustrate and in that sense tyrannize over
others is inherent in a society where people disagree, that is, in human
society. But if frustration is inherent in human society, dictatorship is
not. However, if there is anything to be said for the processes that
actually distinguish democracy (or polyarchy) from dictatorship, it is
not discoverable in the clear-cut distinction between government by a
majority and government by a minority. The distinction comes much
closer to being one between government by a minority and govern-
ment by minorities. As compared with the political processes of a
dictatorship, the characteristics of polyarchy greatly extend the num-
ber, size, and diversity of the minorities whose preferences will influ-
ence the outcome of governmental decisions. Furthermore, these char-
acteristics evidently have a reciprocal influence on a number of key
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aspects of politics: the kinds of leaders recruited, the legitimate and il-
legitimate types of political activity, the range and kinds of policies
open to leaders, social processes for information and communication—
indeed upon the whole ethos of the society. It is in these and other
effects more than in the sovereignty of the majority that we find the
values of a democratic process.

v

Qur fifth proposition is that in so far as there is any general pro-
tection in human society against the deprivation by one group of the
freedom desired by another, it is probably not to be found in constitu-
tional forms, It is to be discovered, if at all, in extra-constitutional fac-
tors. Take the intensity problem, for example; our brief examination of
American constitutional devices for protecting a relatively intense
group from deprivation by a larger but relatively more apathetic
group came to naught. Yet there may well be protections lying beyond
constitutional forms. Without attempting to decide whether relative
intensities can really be measured, we can say that if intensities can
be measured at all, some kind of overt behavior must be taken as an
index. If we accept as an index an individual’s own statement about
how he feels, then the following important hypothesis seems to be
valid:

Political activity is to a significant extent a function of relative inten-
sity.l4
Now it is also apparent that the probable outcome of a policy decision
is partly a function of the relative amount of political activity carried
on for or against the alternatives. Hence:

14. For example, as might be expected, voting falls off rapidly from those who
are “very much” interested in following a campaign to those who are ‘“‘not much
interested"; or from those who are “very much concerned about the outcome of
the election” to those who are “not at all” concerned. Campbell ef al., op. cil,
Tables 3.6 and 3.8, pp. 35-37. On the other hand, gauged by opinion as to the im-
portance of the outcome to the country, an interesting and unexplained difference
is revealed in the sample. Among Eisenhower supporters considerably more of those
who felt the outcome made much difference to the country voted than did those who
felt the outcome made no difference. Among Stevenson supporters the differences
were not statistically significant; actueally, in the sample a slightly smaller percent-
age of those who thought the outcome of much importance to the country voted
than among those who thought it of no importance to the country.
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All other things being equal, the outcome of a policy decision will be de-
termined by the relative intensity of preference among the members of a
group.

The main body of protections, however, is to be found in the pre-
conditions and characteristics of polyarchy; the more fully the social
prerequisites of polyarchy exist, the less probable it is that any given
minority will have its most valued freedoms curtailed through govern-
mental action. The extent of consensus on the polyarchal norms,
social training in the norms, consensus on policy alternatives, and po-
litical activity: the extent to which these and other conditions are
present determines the viability of a polyarchy itself and provides pro-
tections for minorities. The evidence seems to me overwhelming that
in the various polyarchies of the contemporary world, the extent to
which minorities are bedeviled by means of government action is de-
pendent almost entirely upon non-constitutional factors; indeed, if
constitutional factors are not entirely irrelevant, their significance is
trivial as compared with the non-constitutional.

VI

What, then, is the significance of constitutional factors?

So far I have avoided a definition of “constitutional.” As every po-
litical scientist knows, to specify the meaning of ““constitutional™ at all
rigorously is difficult indeed. One is likely to start with a definition and
end with a Weltanschauung. Although I do not place much confidence
in the utility of my definition, by “constitutional” I propose to mean
determinants of governmental decisions (I leave these terms undefined)
consisting of prescribed rules influencing the legitimate distribution,
types, and methods of control among government officials. The rules
may be prescribed by a variety of authorities accepted as legitimate
among officials: the written Constitution, if there is one; decisions of
a tribunal accepted as authoritative on constitutional interpretation;
respected commentaries and the like. By non-constitutional factors,
therefore, I mean all other determinants of governmental decisions.

In this sense, all contemporary polyarchies seem to possess such
strikingly similar constitutions that the range of the constitutional
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variable is even more limited than might be thought at first glance.
There are two causes for this similarity. In the first place, the char-
acteristics and prerequisites of polyarchy impose a definite limitation
on constitutional types available to any large polyarchal society. In
the second place, given these characteristics and prerequisites, the ef-
ficiencies arising from division of labor impose an additional and highly
significant limitation. There is need for a more or less representative
body to legitimize basic decisions by some process of assent—however
ritualized. Unless the process is entirely ritual, there is within this
legislature at least some need for leaders, for committees, and for
partisan organizations. There is a need for bureaucracies of permanent
experts to formulate alternatives and to make most of the stapgering
number of decisions that a modern government must somehow make.
These bureaucracies must be highly specialized among themselves since
they perform highly differentiated tasks: they compete and conflict
with one another and with other official groups in the system. Bureau-
cratic officials must, among other things, make decisions bearing direct-
ly upon the actions of particular individuals. Hence a specialized
bureaucracy is necessary to pass upon appeals from these preliminary
decisions; another specialized bureaucratic task is to adjudicate con-
flicts among individuals; both tasks are sometimes combined in the
same specialized bureaucracy, namely, the judiciary. Bureaucratic,
judicial, and legislative decisiocns must somehow be co-ordinated, and
hence a specialized group of officials i3 needed as co-ordinators. Be-
cause the task of co-ordination is so often crucial, involving basic
decisions among policy alternatives, it requires leaders of great status
and power who can compete successfully at election time. The election
process itself requires additional specialization; individuals dedicated
mainly to the task of winning elections run nationwide party organ-
izations.

In time, all these manifold specialized groups become vested inter-
ests with leaders and non-leaders dependent upon the permanence, the
income, the prestige, and the legitimacy of their organizations. They
become part of the fundamental warp and woof of the society. In this
sense, every polyarchal political system is marked by separation of
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powers: it has legislature, executive, administrative bureaucracy and
judiciary, each of which is, in turn, divided and subdivided; in this
sense, too, every polyarchal political system is a system of checks and
balances, with numerous groups of officials in competition and conflict
with one another.

Given these limits on the range of the constitutional variable, what
is the significance of constitutional rules in the operation of democratic
politics? So far we have shown that constitutional rules are not crucial,
independent factors in maintaining democracy ; rather, the rules them-
selves seem to be functions of underlying non-constitutional factors.
We have also shown that the constitutional rules are not significant
as guarantors either of government by majorities or of the liberty from

majority tyranny.

Our sixth proposition is this: Constitutional rules are mainly sig-
nificant because they help to determine what particular groups are to
be given advantages or handicaps in the political struggle. In no
society do people ever enter a political contest equally; the effect of
the constitutional rules is to preserve, add to, or subtract from the
advantages and handicaps with which they start the race. Hence,
however trivial the accomplishments of the constitutional rules may
be when measured against the limitless aspirations of traditional
democratic thought, they are crucial to the status and power of the
particular groups who gain or suffer by their operation. And for this
reason, among others, the rules have often been the cause of bitter
and even fratricidal struggle.

VII

Viewed in this perspective, we can see the American political system
in the light of its special characteristics. Here we come to the seventh
and last of the propositions bearing upon the problem of majority
tyranny. A central guiding thread of American constitutional develop-
ment has been the evolution of a political system in which all the active
and legitimate groups in the population can make themselves heard at
some crucial stage in the process of decision. The remainder of this
chapter will be devoted to sketching out in broad strokes the develop-



{38 A PREFACE TO DEMOCEATIC THEORY

ment and character of this system, which I shall refer to as the “nor-
mal” American political process.

However, before turning to the way in which this normal system
developed, it may be wise to specify what is meant by “active and
legitimate.” From all that has gone before, it is clear that the politically
inactive members of a polyarchal organization cannot directly influ-
ence the outcome of decisions.” Hence if a group is inactive, whether
by free choice, violence, intimidation, or law, the normal American
systern does not necessarily provide it with a checkpoint anywhere in
the process. By “legitimate,” I mean those whose activity is accepted
as right and proper by a preponderant portion of the active. In the
South, Negroes were not until recently an active group. Evidently,
Communists are not now a legitimate group. As compared with what
one would expect from the normal system, Negroes were relatively
defenseless in the past, just as the Communists are now.

A group excluded from the normal pelitical arena by prohibitions
against normal activity may nevertheless often gain entry. It may do
so (1) by engaging or threatening to engage in “abnormal” political
activity—violence, for example; (2) by threatening to deprive groups
already within the arena of their legitimacy; or (3) by acquiring
legitimacy, and hence motivating the in-groups to incorporate the
outgroup. The extension of voting privileges in the period from the
American Revolution to Jackson is an example of all three. The be-
lated protection of the lawful franchise of Negroes by the Supreme
Court in the past two decades is an instance of the third method. How-
ever, as Negroes become a larger part of the active and legitimate
electorate, the normal opportunities of the system become open to
themn and further protection of the franchise can then depend more and
more upon use of checkpoints in the normal system. The full assimila-

15. Two seeming exceptions to this are: (1) If active members include among
their own goals the protection or advancement of inactive members; (2) if presently
active members expect that presently inactive members may become active in the
future. Both are important cases in the real world. The first, however, can properly
be called a case of indirect rather than direct influence on the outcome. The second
merely requires that in principle the time dimension should somehow be specified.
This, however, would become too complex for exposition and it is perhaps preferable
to let our oversimple proposition stand as it is.
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tion of Negroes into the normal system already has occurred in many
northern states and now seems to be slowly taking place even in the
South.

The “‘normal™ system has developed through several stages. Except
for Connecticut and Rhode Island, which continued their relatively
democratic colonial charters, all of the states formed new written con-
stitutions between 1776 and 1781. A number of factors—of which
democratic ideas were only one—shaped these constitutions. In one
respect, however, they tended to be similar: “under most of the Revo-
lutionary constitutions, the legislature was truly omnipotent and the
executive correspondingly weak.'® In eight states, the executive was
chosen by the legislature, and in one, New Hampshire, the legislature
chose a council, which in turn chose a council president; except in three
states, the executive was elected for a one-year term; in six southern
states, he could not be re-elected; generally he could not prorogue, ad-
journ, or dissolve the legislature; the power of appointment was for the
most part lodged in the legislature; save for two states, the executive
had noe power to veto legislation; in every state there was an executive
council to watch over him, and in ten states this council was elected by
the legislature.

Because of the supremacy of the legislature, these state constitutions
have sometimes been regarded as a triumph for populistic democracy,!”
But this is very far from the truth. For the flaw in the system was that
the legislatures themselves were frequently highly unrepresentative; in
many states legislative supremacy meant not so much the dominance
of the people as it meant control over policy by the relatively small
elites of wealth and status who were able to control one or both
branches of the legislature. The rules, that is to say, were rigged in
favor of some groups and against others. Generally speaking, they were
rigged in favor of the old centers of population on the seaboard and

16. H. G. Webster, “A Comparative Study of the State Constitutions of the

American Revolution," American Academy of Polilical and Social Science, Annals,
Vol. IX (1897).

17. Ci. J. Allen Smith, The Spirit of American Government (New York: Mac-
millan Co., 1911}, chaps, 1i and ix.
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against new settlers in the western portions of the states; and they were
rigged in favor of the wealthy and against the poor.

Thus in Massachusetts, the Revolutionary constitution established
the control of the commercial interests over state policy against the
power of the farmers; by heavy property qualifications for both office-
holding and voting, the wealthy gained power at the expense of the
middling groups and the poor; the Senate, in which representation
rested upon taxes paid, was a stronghold of the well-to-do; even the
lower house was weighted in favor of the eastern mercantile towns. The
legislature and the courts, as might be expected, operated in favor of
owners of debt and against the debtors. Debt and poverty went too
far; rebellion flared up; Daniel Shays became a brief hero to the
indebted and forever a symbol of the dangers of mass tyranny to the
wellborn and the few; finally, ruthless repression was followed by mild
reform. But the basic balance of benefits and handicaps imposed by the
constitution remained unchanged.!®

18. Ci. Oscar and Mary Flug Handlin, Commonwealth: A Study of the Role of
Government in the American Economy: Massackusetls, 1774-1861 (New York: New
York University Press, 1947), pp. 26-27, 41, 44, 45, 49-52, and Appendix IT, p. 267,
In many respects the Massachusetts constitution was atypical, e.g., the governor
had an absolute veto, ““Although drafted by a convention elected by manhood
suffrage, it was not only one of the mest aristocratic of the Revolutionary period
but also more thoroughly ensured government by the upper classes than the con-
stitution of 1778 rejected by the same electorate.” Elisha P. Douglas, Rebels and
Democrais: The Struggle for Egual FPelitical Righiz and Majerily Rule during the
American Revolution (Chapel Hill: University of North Carolina Press, 1955), p. 211.
In South Carolina, as might be expected, the constitution strengthened tidewater
against piedmont. Ibid., pp. 4344, CI. also Fletcher M. Green, Constilutional De-
velopment in the South Atlantic Stafes, 1776-1860 (Chapel Hill: University of North
Carolina Press, 1930). In an unpublished doctoral dissertation, Norman Stamps
has shown how the Connecticut constitution, which was the old colenial charter,
was highly democratic in appearance and nicely designed to permit tight control
by a tight oligarchy. Norman Stamps, “Political Parties in Connecticut, 1789-15819"
{unpublished Ph.D. dissertation, Yale University, 1950}, In Pennsylvania the pat-
tern was unique. Universal suffrape was virtually a fact by 179, forty yvears before
it became general throughout the United Staies. Evidently because of this the
balance remained more nearly favorable to the ordinary farmer and artisan than in
other states, even after the constitution adopted under the impetus of radical de-
mocracy during the Revolution was displaced in 1789, Douglas, op. cil., chaps. xii-
xiv; and Louis Hartz, Feonomic FPolicy and Democratic Thought: Pennsylvania,
1776=-1860 (Cambridge: Harvard University Press, 19458}, pp. 23 ff. In recent yvears
the rise and decline of these state constitutions has lost the attention of political
scientists. This is a pity. They provide a mine of information for the study of political
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First and last, the men at the Constitutional Convention in Phila-
delphia were realists; when they blundered it was not from lack of
realism but from lack of knowledge. As realists they understood these
things about the constitution they were designing: that constitutional
rules must inevitably benefit some groups and penalize others; that
the rules were therefore highly controversial and subject to bitter
conflict; that the rules must operate within the limits set by the prevail-
ing balance of social forces; that they would, in turn, have consequences
for the social balance; and that to endure, a constitution would require
the assent of more than the fifty-five distinguished gentlemen in Phila-
delphia but luckily much less than the whole adult population.

The men at the Convention were perhaps as brilliant an assembly
as has ever gathered to devise a lasting constitution for a great nation.
It is only an index to the pitiful limitations of human knowledge to
note that, realistic and gifted as they were, many of their key assump-
tions proved to be false, and the constitution they created has survived
not because of their predictions but in spite of them.

Madisonian theory provided a brilliant and enduring defense—one
is tempted to say rationalization—of the rules they set up. We have
seen In what respects the Madisonian approach is deficient. More
relevant to our present purposes is the extent to which the members of
this historic assemblage did not know what they were doing. They
thought the popular House would be dynamic, populistic, egalitarian,
levelling, and therefore a dangerous center of power that needed re-
straint; they thought the President would represent the wellborn and
the few and that he would use his veto against popular majorities
lodged in the House. They were wrong; for the dynamic center of
power has proved to be the presidency, and after Jackson the President
could claim, and frequently did claim, to be the only representative of
a national majority in the whole constitutional system. Meanwhile, the
House has scarcely revealed itself as the instrument of those impas-
sioned majorities that the men at the Convention so desperately

institutions, and their decline has never been satisfactorily explained. However, for
one aspect of the change, consult Leslie Lipson, The A merican Governor: From Figure-
head lo Leader (Chicago: University of Chicago Press, 1939),
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feared. Today the relationship they envisaged is, by and large, re-
versed. It is the President who is the policy-maker, the creator of
legislation, the self-appointed spokesman for the national majority,
whereas the power of Congress is more and more that of veto—a veto
exercised, as often as not, on behalf of groups whose privileges are
threatened by presidential policy.

Whether the men at the Convention anticipated judicial review is
an issue that will probably never be settled; but there is not a single
word in the records of the Convention or in the “Federalist Papers” to
suggest that they foresaw the central role the court would from time
to time assume as a policy-maker and legislator in its own right. They
did not foresee clearly, if at all, the great organizing function political
parties would perform, and the ways in which these instruments
would transform the formal constitutional arrangements. The equal
representation of states in the Senate, which has done so much to de-
centralize the parties, the executive, and, indeed, the entire policy-
making process, was not a matter of high constitutional principle but
a necessary bargain opposed by many of the best minds at the Conven-
tion, including Madison himself.

Most of all, however, the men at the Convention misunderstood
the dynamics of their own society. They failed to predict correctly the
social balance of power that was to prevail even in their own lifetime.
They did not really understand that in an agrarian society lacking
feudal institutions and possessing an open and expanding frontier,
radical democracy was almost certain to become the dominant and
conventional view, almost certain to prevail in politics, and almost
certain to be conservative about property.

Despite their false predictions, however, the institutions their work
helped to create have in large part survived. Three reasons may ac-
count for this: First, for a variety of reasons apotheosis of the Constitu-
tion began very early and in an astonishingly short time controversy
over the basic constitutional framework was all but eliminated; even
the constitutional debate preceding our Civil War was ostensibly con-
cerned with the question of the real intentions of the Convention.
Second, perhaps in no society have the conditions of polyarchy been so
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fully present as they were in the United States in the ante-bellum
period (save, of course, for the position of Negroes). To assume that
this country has remained democratic because of its Constitution seems
to me an obvious reversal of the relation; it is much more plausible to
suppose that the Constitution has remained because our sociely is
essentially democratic. If the conditions necessary to polyarchy had
not existed, no constitution intended to himit the power of leaders
would have survived. Perhaps a variety of constitutional forms could
easily have been adapted to the changing social balance of power. It is
worth emphasizing again that the constitutional system did not work
when it finally encountered, in slavery, an issue that temporarily
undermined some of the main prerequisites for polyarchy.

In the third place, the Constitution survived only because it was
frequently adapted to fit the changing social balance of power. Meas-
ured by the society that followed, the Constitution envisaged by
the men at the Convention distributed its benefits and handicaps to
the wrong groups. Fortunately, when the social balance of power they
anticipated proved to be illusory, the constitutional system was
altered to confer benefits and handicaps more in harmony with the
social balance of power.

We see this strikingly both in the Jacksonian and in the Congres-
sional phases of development. Had the state constitutions of the Revo-
lutionary period conferred more benefits on the small farmers and
artisans and fewer on commerce and tidewater, it is at least possible
that when the almost inevitable spread of universal manhood suffrage
gave representatives of the small farmers and artisans more controls
they would have adapted the national constitutional system in a way
quite different from the one which, in fact, they selected. Historical
accident also helped to turn agrarian democracy away from legislative
supremacy. In highly unified party government led by the President,
Jefferson had invented a device that might just barely have permitted
the myth of legislative supremacy to survive along with vigorous
executive leadership. But Jefferson’s system required control by the
Congressional caucus over both nominations and policy, and leadership
of the caucus by the President. After Jefferson, the caucus seems to
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have slipped gradually out of the orbit of presidential leadership. By
1824 the forces rallying behind Jackson were unable to make use of it
and his election in 1828 spelled the end of the Jeffersonian system.

More than that, Jackson's presidency marks the effective end in this
country of the classic identification of democratic rules with legislative
supremacy. Radical democrats had feared executive power. Conserva-
tive interests in the states favored legislative supremacy because they
could control the legislature. Their spokesmen at the Constitutional
Convention had in turn feared a national legislature they could not be
certain of controlling and looked for their own defense to an executive
with veto powers. By working hand in glove with the Congressional
caucus, Jefferson overcame the barrier between executive and legisla-
ture. Jackson, however, developed a new pattern of relationships, a
new constitutional system, and since his day that system has largely
prevailed, rather than the Jeffersonian, the Madisonian, or the Revolu-
tionary. The Jacksonian system may be interpreted as asserting that:'®

1. Groups not effectively represented in the legislature or judiciary
may be effectively represented by the executive.

2. The election process confers at least as much legitimacy on the
executive’s representativeness as on that of the legislature.

3. The President has perhaps a better claim to represent a national
majority.

It is the growth of the third principle that, I believe, sets off the
period after Jackson from that preceding it, for the idea that the elected
executive might be the true representative of the majority was revolu-
tionary in import.

In the post-bellum period, Congress reasserted itself. It would be
more accurate to say that highly powerful social groups, driving and
ambitious, possessed of rising wealth and status, asserted themselves
through Congress. But the power of the new commercial and industrial
interests was by no means unlimited; the two political parties were in-
evitably a hodgepodge of delicate compromises: anything like a com-
prehensive and co-ordinated national policy was, as the fate of the

19, For example, see W. E. Binkley, Presiden! and Congress (New York: A. A,
Knopf, Inc., 1947}, chaps. iv and v.
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radical Republicans revealed, impossible. Compromise was maintained,
therefore, by a highly decentralized policy-making system that worked
essentially by bargaining. Effective control of the political parties was
decentralized to state and local machines; control in Congress was de-
centralized to the committees; and the executive was so decentralized
that the President was harldy more than a member of the board of
directors of a holding company.

The subsequent growth of bureaucratic organizations under the
nominal control of the President or of President and Congress together
has been powerfully shaped by the legacy of Congressional government
and the political habits and outlooks it gave rise to. In the context of
decentralized bargaining parties and a decentralized bargaining legisla-
ture, it was perhaps inevitable that despite the powerful efforts of many
Presidents and the somewhat Utopian yearnings of many administra-
tive reformers, the vast apparatus that grew up to administer the
affairs of the American welfare state is a decentralized bargaining
bureaucracy. This is merely another way of saying that the bureaucracy
has become a part of what earlier I called the “normal” American
political process.

VIII

I defined the “normal’ American political process as one in which
there is a high probability that an active and legitimate group in the
population can make itself heard effectively at some crucial stage in the
process of decision. To be “heard” covers a wide range of activities,
and I do not intend to define the word rigorously. Clearly, it does not
mean that every group has equal control over the outcome,

In American politics, as in all other societies, control over decisions
is unevenly distributed; neither individuals nor groups are political
equals. When T say that a group is heard “effectively” I mean more
than the simple fact that it makes a noise; I mean that one or more
officials are not only ready to listen to the noise, but expect to suffer in
some significant way if they do not placate the group, its leaders, or its
most vociferous members. To satisfy the group may require one or
more of a great variety of actions by the responsive leader: pressure
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for substantive policies, appointments, graft, respect, expression of the
appropriate emotions, or the right combination of reciprocal noises.

Thus the making of governmental decisions is not a majestic march
of great majorities united upon certain matters of basic policy. It is the
steady appeasement of relatively small groups. Even when these
groups add up to a numerical majority at election time it is usually not
useful to construe that majority as more than an arithmetic expression.
For to an extent that would have pleased Madison enormously, the
numerical majority 15 incapable of undertaking any co-ordinated
action, It is the various components of the numerical majority that
have the means for action.

As this is familiar ground, let me summarize briefly and dog-
matically some well-known aspects of the constitutional rules: the
groups they benefit, those they handicap, and the net result. When we
examine Congress we find that certain groups are overrepresented, in
the sense that they have more representatives (or more representatives
at key places) and therefore more control over the outcome of Congres-
sional decisions than they would have if the rules were designed to
maximize formal political equality.®® Equal representation in the
Senate has led to overrepresentation of the less densely populated
states. In practice this means that farmers and certain other groups—
metal mining interests, for example—are overrepresented. State legis-
latures overrepresent agricultural and small-town areas and hence do
not redistrict House seats in accordance with population changes; even
the House significantly underrepresents urban populations. The opera-
tion of the seniority principle and the power of the committee chair-
man has led the voters in one-party or modified one-party states to be
significantly overrepresented. According to one recent estimate, there
are twenty-two such states® Geographically these include the solid
South, the border states, upper New England, four midwestern states,

20. “Formal" because whether rules designed to maximize formal political
equality would actually maximize political equality more than the present rules is
a tough empirical question I wish to avoid.

21. Austin Ranney and Willmoore Kendall, “The American Party Systems,"
American Polilical Science Review, XLVIII {June, 1954), p. 477.
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Oregon, and Pennsylvania. Of these only Pennsylvania is highly urban
and industrial. Because of the operation of the single-member district
system in the House, on the average, a net shift of 1 per cent of the
electorate from one party to the other will result in a net gain of about
2.5 per cent of the House seats for the benefited party; and because of
the operation of the two-member district in the Senate, a shift of 1 per
cent will result in a net gain for the benefited party of about 3 per cent
of the Senate seats, Hence when Jarge heterogeneous groups, like the
farmers, shift their party support the legislative effects are likely to be
considerably exaggerated. (Cf. Figs. 10 and 11.)

All those politicians and officials concerned with the election or re-
election of a President, and hence with the vagaries of the electoral col-
lege, must necessarily be responsive to a somewhat different set of
groups. Again, the general picture is so well known that T need only
enumerate a few points. In general the presidential politicians must be
responsive to populous states with large electoral votes; to states that
are marginal between the parties, i.e., to the two-party states; to the
“key’ states, i.e., those both marginal and populous; to key groups in
the key states—ethnic, religious, occupational; to relatively large
nationwide groups; and to heavily populated urban and industrial
areas. A careful examination of these will show, I think, that they are
different from, and often have goals that run counter to, the groups
that predominate in Congress.

The bureaucracies are much more complex. In varying degrees they
must be responsive to both presidential and Congressional politicians.
But the presidential and Congressional politicians to whom they must
respond are themselves rather a narrow and specialized group. In
Congress, typically, it is the chairmen of the House and Senate Ap-
propriations Committees, of the relevant subcommittees, and of the
relevant substantive committees. Among presidential politicians, ad-
ministrators must usually be responsive to the Budget Bureau, to the
departmental secretary, and, of course, to the President himself.
They must also be responsive to their own specialized clienteles. The
most effective clientele obviously is one like the farmers, that is also
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well represented in Congress and even in the executive branch; some-
times bureaucracy and clientele become so intertwined that one cannot
easily determine who is respensive to whom.
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IX
This is the normal system. I have not attempted to determine in
these pages whether it is a desirable system of government nor shall
I try to do so now. For appraisal of its merits and defects would require
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a subtle and extended discussion lying beyond the bounds of these
essays.

This much may be said of the system. If it is not the very pinnacle
of human achievement, a model for the rest of the world to copy or to
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maodify at its peril, as our nationalistic and politically illiterate glorifiers
so tiresomely insist, neither, I think, is it so obviously a defective
system as some of its critics suggest.

To be sure, reformers with a tidy sense of order dislike it. Foreign
observers, even sympathetic ones, are often astonished and confounded
by it. Many Americans are frequently dismayed by its paradoxes; in-
deed, few Americans who look upon our political process attentively
can fail, at times, to feel deep frustration and angry resentment with a
system that on the surface has so little order and so much chaos.

For it is a markedly decentralized system. Decisions are made by
endless bargaining; perhaps in no other national political system in the
world is bargaining so basic a component of the political process. In an
age when the efficiencies of hierarchy have been re-emphasized on
every continent, no doubt the normal American political system is
something of an anomaly, if not, indeed, at times an anachronism. For
as a means to highly integrated, consistent decisions in some import-
ant areas—foreign policy, for example—it often appears to operate
in a creaking fashion verging on total collapse.

Yet we should not be too quick in our appraisal, for where its vices
stand out, its virtues are concealed to the hasty eye. Luckily the normal
system has the virtues of its vices. With all its defects, it does nonethe-
less provide a high probability that any active and legitimate group
will make itself heard effectively at some stage in the process of
decision. This js no mean thing in a political system.

It is not a static system. The normal American system has evolved,
and by evolving it has survived. It has evolved and survived from
aristocracy to mass democracy, through slavery, civil war, the tenta-
tive uneasy reconciliation of North and South, the repression of
Negroes and their halting liberation; through two great wars of world-
wide scope, mobilization, far-flung military enterprise, and return to
hazardous peace; through numerous periods of economic instability
and one prolonged depression with mass unemployment, farm ‘“holi-
days,” veterans’ marches, tear gas, and even bullets; through two
periods of postwar cynicism, demagogic excesses, invasions of tradi-
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tional liberties, and the groping, awkward, often savage, attempt to
cope with problems of subversion, fear, and civil tension.

Probably this strange hybrid, the normal American political system,
is not for export to others. But so long as the social prerequisites of
democracy are substantially intact in this country, it appears to be a
relatively efficient system for reinforcing agreement, encouraging
moderation, and maintaining social peace in a restless and immoderate
people operating a gigantic, powerful, diversified, and incredibly com-
plex society.

This is no negligible contribution, then, that Americans have made
to the arts of government—and to that branch, which of all the arts
of politics is the most difficult, the art of democratic government.



AFTERWORD

Reevaluating Madisonian Democracy

When this book was first published a half century ago, I was highlv crit-
ical of what [ called *Madisonian Democracy.” Now I find myself both
more svmpathetic with Madison and more critical. I'm more sympa-
thetic because I've come to understand how experience with the rapidly
emerging American democracy led James Madison to views that [
would regard as somewhat more democratic than those he expressed at
the Constitutional Convention of 1787 and soon thereafter in the Feder-
alizt, I'm more critical because of his willingness to exclude a very large
part of the adult population from enjoving the rights of citizens in the
political system he helped to create.

Despite my criticism of Madison, I bear a deep respect for the depth
and range of his understanding of political life and his constant search
for propositions that rose above the level of description to reach a higher
level of generality. In this sense he was a distinguished political scientist.
Even more, his capacity for modifying his earlier conclusions through
later observations gave him the perspective of a true scientist of politics.

Yet his view of politics went bevond empirical observations. For his
interest in politics was profoundly anchored in concerns not only for
what was, but also, in his view, what ought to be. His lifelong effort to
understand politics was clearly motivated by a desire that Americans
might achieve a good polity.

In Madizon’s view, a good polity for Americans would necessarily be
a government that derived its just powers from the consent of the gov-
erned, or, as we might sav today, a democracy. His role in the evolution

152
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of democratic ideas and institutions was extraordinary. By his creative
leadership at the American Constitutional Convention in 1787 and his
persuasive contributions to the Federalist immediately therafter, he
helped to inaugurate one of the most fundamental changes in democrat-
ic ideas and practices that has occurred over the entire history of this an-
cient form of government. Henceforth, “government by the people”
would no longer be restricted to assemblies of citizens in small units like
city-states, Nor would the right to choose representatives to legislatures
in larger units be restricted to an exceedingsly tiny number of men
drawn from the privileged few, as it then was in the parliaments of
Britain and Sweden. Judged from this perspective, Madison was, in his
own cautious fashion, a revolutionary.

Yet if we were to judge Madison by standards widely used today in
determining whether a large political system possesses all the institu-
tions minimally necessary for it to be considered a democracy, we would
have to conclude that when he attended the American Constitutional
Convention and wrote his essavs for the Federalist in 1787, he was not
much of a democrat. As readers of his well-known contributions to the
Federalist are aware, he even insisted that the term democracy was not
appropriate for the government he envisioned. Instead, it should be des-
ignated a republic.

In the vears following the convention and the Federalist, as he en-
gaged in the ongoing project of creating institutions necessary for a peo-
ple to self-govern, Madison began to express views that were more
“democratic” than those he had announced earlier. We might think of
the views he presented at the convention and in the Federalisi as com-
posing his constitutional theorv of 1787, while his later views expressed
his post-1787 constitutional theory.! A stunning instance of the shift
from the first constitutional theory to the second is his role in the forma-
tion of the Republican Party.

Yet even in his post-1787 constitutional theory, the more democratic
Madison endorsed views and practices that were far less acceptably

1. The extent to which Madison expreszed his real views in the Federalisi is a mat-
ter of some dizagreement. See note 7, below,
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democratic than those that would come to prevail during the next two
centuries.

THE MAN

When the Constitutional Convention assembled in 1787, Madison was
only thirty-six. “At five feet six and less than 140 pounds,” one historian
has written, *“*little Jemmy Madison’ had the frail and discernibly frag-
ile appearance of a ... schoolmaster, forever lingering on the edge of
some fatal ailment.”™ With his modest stature and rather high-pitched
voice, he was hardly an imposing orator. Yet the knowledge he brought
persuasively to bear on the issues, together with his gentleness and fair-
mindedness, made him probably the single most influential member of
the convention.

With a BA at twenty from the College of New Jersey {Princeton), at
twenty-five he was a delegate to the Virginia Convention, at twenty-
seven acting secretary and member of the Virginia Council of State, at
twenty-nine a delegate to the Continental Congress, at thirtv-three a
member of the Virginia House of Delegates, and at thirtv-five an ap-
pointee to the Annapolis Convention. In preparation for the Constitu-
tional Convention at Philadelphia, he undertook a study of “ancient and
modern republics [and] ancient and modern confederacies,™ wrote a
brief note entitled “The Vices of the Political System of the United
States,” and drew up the essentials of what would shortly be introduced
at the convention as the Virginia Plan for the new constitution.” At the
age of thirty-six, James Madison was better prepared for a constitutional
convention than most American political leaders of later generations
would be at fifty-six or sixty-six,

MADISON'S FOUR QUESTIONS

Madison’s most influential views were, and are today, those he ex-
pressed in the Federalist, notably in Federalist 10 and 51. Few persons,

2. Elli= 2001, 53.
3. Miller 1992, 15,
4, Padowver 1953, 22,
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including most political scientists, 1 believe, had paid sufficient attention
to the important ways in which he modified these views as he gained ex-
perience with the political system that he helped so0 much to create.”

At the Constitutional Convention, in the Federalist, and in letters and
other writings of the time, Madison regularly sought to answer four
questions:

What iz the new zvstem of government to be called?
Does a common good exist and, if so, can we know what it is?

1.
2.
J. What are the major threats to achieving the common good ?
4. Can these threats be overcome and, if so, how?

A REPUBLIC OR A DEMOCRACY?

Bv *pure democracy,” Madison said, he meant “a society consisting of a
small number of citizens, who assemble and administer the government
in person. ..." Democracy thus defined—pure democracv—stands in
contrast to “a republic, by which [ [Madizon| mean a government in
which the scheme of representation takes place . . . [and] . . . the delega-
tion of the government ... [is granted] to a small number of citizens
elected by the rest...™

In advancing this definition, Madison confronted a genuine problem.
In the eighteen century no generally accepted name existed for the kind
of government that he and his contemporaries were struggling to create:
a government that acquired its legitimacy from the sovereignty of the
people, but in which the people would govern indirectly by electing rep-
resentatives with the power of enact the laws. Although classification
schemes from Aristotle to Montesquieu were often presented with more
nuance and subtlety than I need to explore here, a common practice was
to divide constitutions or political regimes into the rule of the one, of the
few, or of the many, each of which might be divided in turn into good

5. Samuel Kernell (2003) argues that *the Madisonian model was formulated after
the fact, specifically in Federalist 51 and itz companion essays, in order to promote the
Constitution 's ratification” (p. 93). If his interpretation is correct, then Madison's first
constitutional theory was simply “campaign rhetoric” (p. 114), and his later views
might be interpreted as an expansgion of views he actually held earlier but had sup-
pressed in his public rhetonic,

6. Federalizst 10 (Hamilton, Jay, and Madison 2000, 55-59),
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and bad forms, depending on whether the rulers sought to achieve the
common good or merely their own interests. The good and bad forms of
rile by the one were monarchy or despotism. Rule by the few would be
aristocracy or oligarchy, What about rule by the many? Should the good
form be called a democracy or a republic? What about the bad form?
Around 400 BCE the Athenians, drawing, naturally, on their own lan-
zuage, chose to call their system a “democracy,” from demos (“the com-

LI

mons,” or “the people™ and &rates (“rule,” “sway,” or “authority”™). At
about the same time, the Romans called their system a republic, from
the Latin res, thing, affair, and publicus, public. In the thirteenth cen-
tury, when the Italian citv-states of Venice, Florence, Siena, Lucca,
(Genoa, Bologna, and Perugia adopted constitutions providing for a
measure of self-rule, they all, of course, drew on their own language and
history and called their governments republics,

The difference in word usage boiled down to language, not political
institutions. Yet whether called democracies or republics, the political
svstems of Athens, Rome, and the Italian citv-states were totally inap-
propriate for eighteenth-century America. To be sure, along with their
citizen assemblies, the Athenian democracy and the Roman republic
had some elements of representation. But by no stretch could their po-
litical systems serve as models for a representative government in the
United States of America. As for the Italian republics, they may have
been aristocratic or oligarchic republics, but they were definitely not
democratic republics.”

To add to the confusion, the two terms—democracy and republic—
were, it appears, commonly used more or less interchangeably among
Americans in the eighteenth century.® My guess is that Americans who
were more favorable toward rule by the people tended to use the term
democracy, while those who were more dubious preferred the term re-
public.

In anv case, Madison's famous distinction between the terms democ-

7. In the words of a leading historian, they were “constitutional oligarchies™ (Mar-
tines 19749, 148),

8. Adams 1980, 99-117.
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racy and republic was somewhat arbitrary and ahistorical. Even some
of his contemporaries, like James Wilson, referred to the new represen-
tative system as a democracy.”

The term democracy soon came into general usage. ' The Republican
Party, founded by Jefferson and Madison, was swiftly renamed the
Democratic Republican Party and its successor, in 1828, the Democratic
Partyv. Tocqueville's famous volumes published in 1835 and 1840 were,
as we all know, named Democracy in Amervica. !

0, Speaking at the Pennsylvania ratifving convention in November 1787, a mere
two months after the convention ended, James Wilson, who was Madison ‘s allv at the
Convention and, like Madizon, one of its most influential members remarked:
“ I TThe three species of simple governments, . ., are the monarchical, aristocratical
and democratical. In a monarchy, the supreme power is vested in a single person; in
an aristocracy . . . by a body formed upon the principle of representation, but enjov-
ing their station by descent, or election among themselves, or in right of some personal
or territorial gqualifications; and lastly, in a democracy, it is inherent in a people, and
15 exercised by themselves pr by therr vepresentalives, . [O what description s the
Consztitution before us? In its principles, Sir, it iz purely democratical: varving indeed
in its form in order to admit all the advantages, and to exclude all the disadvantages
which are incidental to the known and established constitutions of government. But
when we take an extensive and accurate view of the streams of power that appear
through this great and comprehensive plan | . . we shall be able to trace them to one
greal noble source, THE PEOPLE. [sic]” (Bailyn 1993, 302-3, emphasis added). The
following June, at the Virginia ratifving constitution, responding to the criticisms of
Patrick Henry, John Marzhall contended that “The Constitution provided for ‘a well
regulated democracy,” where no king, or president, could undermine representative
government™ (Simon 2002, 25).

10, An interesting deviation from this pattern persisted in presidential inagurual
addresses, T find that throughout the nineteenth century, if a president referred to the
American political system in an inaugural addreszs, he used the terms republic or re-
publican and, with onlv one exception, never democracy or democratic. The exception
was the ill-fated William Henry Harrison who in 1841 said of the Framers that “there
were in it [the Constitubion] features which appeared not to be in harmony with their
ideas of a simple representative democracy or republic.” From this we can infer that
the terms “republic” and “representative democracy™ were understood as equivalent.
I need hardly add that during the twentieth century, in their inangural addresses pres-
idents frequently referred to the United States as democratic or a democracy. In his
four inaugural addrezszes, FDR vzed these terns twenty times and “republic” not once.
Reagan and the hirst Bush used both in equal numbers, while Clinton and the second
Bush emploved only the term “democracy” in their inaugural addresses.

11, In Europe, as the Oxford English Dictionary reminds us, “republic” came to
mean “without a monarch,” as in France, Germany, and elsewhere, Thus the Scandi-
navian countries, along with Holland and Spain, are not republics; but, as in the rest
of the world, their people rightly call them democracies.
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The plain fact is that James Madison has decisivelv lost the battle of
terminology.'? T would dismiss the whole question as trivial if it were not
for the frequency with which I have encountered the assertion that the
founders created a republic, not a democracy. One could interpet this to
mean that by excluding more than half the adult population from the
rights necessarv for a system to meet today’s democratic standards, the
founders created an ohgarchy—an ohgarchic republic, if vou will, not
altogether unlike the medieval Italian republics. But it is my impression
that those who make this claim want to use the authority of the founders
to reject the legitimacy of “democracy™ as an approprate standard for
contemporary America, To which I would like to reply, if the United
States 1s not, and should not be, a democratic republic, then what kind
of republic is it or should it be? An aristocratic republic? An oligarchical
republic?

Let me now turn to Madison’s response to the second question; Does
a common good exist and, if so, can we know what itis? Adopting a view
that was common in his time, Madison assumed that a common good ex-
1sted and could be defimitely known, at least by some. Yet despite Madi-
son's confidence, after two millennia philosophers continue to disagree
over two central 1ssues. Just how can we Enow what the public good
truly is? And what persons would be most likely to know and actually
seek to achieve the public good? As to the first issue, is knowledge of the
public good self-evident? If not, can it be derived by pure reason, and
perhaps only by pure reason, as Kant would assert? If pure reason is in-
sufficient, does knowledge of the public good depend on intuitions? On
feelings and emotion? Experience? All of these?

Madison's position was unequivocal: he came down firmly on the side
of reason and, hke Kant, refused to allow any place for emotions and
passions. ' Here, Madison’s understanding of human nature seems to
have deserted him, which is particularly surprising because his view

12. An authoritative example: The Oxford English Dictionagry defines democracy
as “government by the people; that form of government in which the sovereign power
resides in the people as a whole, and is exercised either directly by them (as in the
amall republics of antiquity) or by officers elected by them.”

13. Matthews 1005, 81,
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flatly contradicted that of David Hume, whose work he had reread be-
fore attending the convention and whose argument on the advantages of
size for reducing the evil effects of faction anticipated Madisons’s.'* Be-
cause the physiological connections between reason and emotion were
largely unknown until the late twentieth century, aseptic views hke
Madison's and Kant's were bevond effective refutation. In light of what
15 known today, however, the assumption that reason can be wholly sep-
arated from emotion appears to represent a fundamentally mistaken
view of human nature.'®

As to the second 13s5ue, Madizon appears to have beheved, not unhke
Plato, Confucius, and many of his contemporaries, that certain persons
of greater widsom and public virtue might know better than others what
the public good truly is, and would also be more inclined to act on it. A
crucial advantage of a representative republic over direct or assembly
democracy, Madison asserted, 15 that the requsite wisdom and virtue
are more likely to exist among the elected representatives than among
the people who elect them. In Federalist 10 he wrote that the effect of
elections 1s
to refine and enlarge the public views, by passing them through the medium of a
chozen body of citizens, whose wisdom may best discern the true interests of
their pwn country, and whose patriotism and love of justice will be least likely to
sacrifice 1t to temporary or partial considerations. Under such a regulation, it
may well happen that the public voice, pronounced by the representatives of the

people, will be more congonant to the public good than if pronounced by the peo-
ple themselves convened for the purpose (My italics)

Madison was too experienced in the ways of politics and politicians to
assume that this desirable outcome was mevitable, and he immediately
adds a realistic qualifier:

Omn the other hand, the effect [of elections] may be inverted. Men of fractious
tempers, of local prejudices, or of sinister designs, may, by intrigue, by corrup-

tion, or by other means, first obtain the suffrages, and then betray the interests,
of the people.'®

14, Miller 1992, 53 T
15. Damasio 1993,
16, Federalist 10 {Hamilton, Jay, and Madison 2000, 59),
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Before turning to Madison’s solution to this dilemma, I want to un-
derscore his implicit assumption that the “public good,” the “interests of
the people,” could be definitely known and described. If Madison were
alive today, I find it hard to believe that he would advance this assump-
tion as if it needed no further justiication. Today’s Madison would
surely ask a question like this: In concrete situations when people dis-
agree about the public good, as they commonly do, how can we know
what is best? In Madison’s own time, didn’t the interests of slave own-
ers, including enlightened slave owners hke Madison himself, conflict
with the interests of others—not least, of course, those who were en-
slaved? Don’t basic human rights trump property rights? Or are prop-
erty rights inviolable even when thev violate fundamental human val-
ues?

If some citizens believe that their interests conflict with the interests
of others, how should the matter be decided? What 15 the proper place
of public deliberation, and how iz it to be achieved? When interests con-
flict, should we be guided by the utilitarian formula of “the greater good
of the greater number,” and 1f 20 just who constitutes the “we” entitled
to make that decision? Or, given the pitfalls hidden in that formula,
should the decision follow some other moral principle? If so, what? And
just what is the legitimate role of majority rule?

Even if Madison's assumptions about the public good may have been
persuasive in his own time, today his contention that the public good can
be definitely known by elected representatives would find scant support.

This leads me to my third question. In Madison's view, what are the
major threats to achieving the common good? In his 1787 constitutional
theory Madizon was primarily concerned, I think, with two of these.
One I have already mentioned: “Men of fractious tempers, of local prej-
udices, or of sinister designs, may, by intrigue, by corruption, or by other
means, first obtain the suffrages [votes), and then betray the interests, of
the people.” His main solution to this problem of leadership—a solution
widely supported by his colleagues at the convention—was the famous
separation of powers into the different branches of government that
would serve as checks and balances, Because T want to focus here on
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some changes in the views Madison came to express as he, the country,
and indeed the world gained more experience with large-scale represen-
tative government, I'll sav no more about this solution and instead turn
briefly to the other major threat: factionalism. *Bv a faction,” he wrote,
“l understand a number of citizens, whether amounting to a majority or
minority of the whole, who are united and actuated by some common
impulse of passion, or of interest, adverse to the vights of other citizens,
or to the permanent and aggregate intevests of the communitv.” Where
liberty exists, factions are inevitable. “As long as the reason of man con-
tinues fallible, and he is at liberty to exercise it, different opinions will be

formed. . .. The diversity in the faculties of men. . .. [is] an insuperable
obstacle to a uniformity of interests. . .. The latent causes of faction are
thus sown in the nature of man. ... [T /he most common and durable

source of factions has been the various and unequal distribulion of prop-
erty, "7

How might the dangers of faction be mitigated? “If a faction consists
of less than a majority,” Madison wrote, “relief is supplied by the repub-
lican principle, which enables the majority to defeat [the minority's| sin-
ister views by regular vote.”'® But what if the faction were itself a ma-
jority? “In our Governments,” he wrote to Jefferson in 1788, “the real
power lies in the majority in the Community, and the invasion of private
rights is chiefly to be apprehended, not from acts of Government con-
trary to the sense of its constituents, but from acts in which the Govern-
ment is the mere instrument of the major number of the Constituents. ™"
Like many of his colleagues at the convention, and the classic writers
from Aristotle onward who had helped to shape their views,”" Madison
believed that the greatest threat to fundamental rights would come from
majorities of citizens who possessed little or no property. For if the many

17. Ibid., 34—-356 (emphasis added).
18. Ibid., 57.

19. Padover 1953, 254,

20, Richard 1994,

|
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lacked property, they would, driven by the overpowering force of self-
interest, surely attempt to infringe on the property rights of the few who
did own property.®!

Turning to Madison’s fourth question, if factions that threaten the
basic rights and liberties of others are inevitable, what is to be done? A
Bill of Rights, Madison believed, might be helpful, but it was not suffi-
cient. “My own opinion,” he wrote in his letter to Jefferson in 1788, “has
always been in favor of a bill of rights . . . At the same time [ have never
thought the omission a material defect, nor been anxious to supply it
even by subsequent amendment, for any reason other than that it is
anxiously desired by others. T have favored it because 1 supposed it
might be of use, and if properly executed could not be of disservice.” He
was lukewarm about its necessity and doubtful about its effectiveness
because "experience proves the inefficiency of a bill of rights on those oc-

casions when it is most needed. . . . Repeated violations of these parch-
ment barriers. .. have been commitied by overbearing majorities in
every state,™?

Was Madison’s early fear of majorities influenced by the possibility
that they might threaten the one form of property—slaverv—that was
essential to his livelihood? Whatever the reasons, in his earlier vears

21. Since I wrote this eszav, two excellent books have appeared providing highly
relevant evidence on the numerous political movements, organizations, and activities
that greatly alarmed members of the upper rural and urban strata. Madison and his
counterparts were all too aware of the dangers to their influence and property that
might result if majorities of men of more modest backgrounds and resources were al-
lowed access to political influence and power: Gary B, Nash, The Unknown American
Revolution, The Unruly Bivth of Democyvacy and the Strugele to Create America (New
York: Viking, 2005}, and Sean Wilentz, The Rise of Amevican Democracy, Jefferson fo
Lincoln (New York: W. W, Norton and Company, 2005).

22. Padover 1953, 254, At the Virginia Ratifying Convention in June 1788, Patrick
Henryv gave a lengthy and passionage criticism of the Constitution for, among other
things, its omission of a Bill of Rights that would protect the freedom of religion, trial
by jury, and “the other great right: of mankind” that were, he noted, preserved by “our
own Constitution” (iLe., the Constitution of the Commonwealth of Virginia). In hiz re-
plv, Madison argued, “If there were a majority of one sect, a bill of Rights would be a
poor protection for liberty, Happily for the States, they enjoy the utmost freedom of
religion. This freedom arizes from a multiplicity of sects, which pervadez America,

and which is the best and only security for religiouz liberty in any societv™ (Bailvn
19935, 678, 690,
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Madison clearly feared that government by majorities might seriously
endanger the rights of minorities.

S0 what was to be done? Madison's solution included several ele-
ments; federalism, a constitution of limited enumerated powers, and, as
I have mentioned, the election of representatives.?* But Madison’s most
original contribution, the one for which he is probably best known and
for which he has been cited endlessly, was to enlarge the size of a re-
public. “Extend the sphere,” he asserted, “and vou take in a greater va-
riety of parties and interests; vou make it less probable that a majority
of the whole will have a common motive to invade the rights of other cit-
1zens; or if such a common motive exists, it will be more difficult for all
who feel it to discover their own strength and to act in unison with each
other,”* Increasing the size of the system, then, was “a republican rem-
edy for the disease most incident to republican government.™® Was
Madizon correct? I'll return to this question in a moment.

Like evervone else in 1787, Madison confronted a challenge for which
historical experience provided little guidance. Given that a large-scale
representative democracy had never before existed in human history, his
conjectures were probably as well founded as they could possibly have
been.

Yet the constitutional system that Madison and his colleagues had
helped to create would swiftly change in response to the powerful dem-
ocratic impulses that soon emerged. Madison himself helped to
strengthen these democratic impulses and their impact. For the three
decades after the convention, he was deeply immersed in political life.
Elected to the new House of Representatives in 1789, he quickly as-
sumed a major leadership role. Whatever his reservations may have
been, he introduced and quickly gained the passage of the Bill of Rights.
In 1788, shortly after retiring from the House, he wrote the Virginia Res-
olutions, attacking the Alien and Sedition Acts, and the following year,

23, 1 am grateful to Richard Matthews for calling my attention to the first two of
these. In [f Men Were Angels, he provides an excellent account of Madison’s views on
theze and other important constitutional izsues.

24, Federalist 10 (Hamilton, Jay, and Madison 2000, 61).
25, Ibid. (Hamilton, Jay, and Madison 2000, 64).
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after returning to the Virginia House of Delegates, he defended the Res-
olutions. In 1301 he was made secretarv of state, where he remained
throughout Jefferson’s tenure. On Jefferson’s retirement in 1808, he was
elected president, as he was again in 1812. Ten vears after retiring from
the presidency he succeeded Jeflerson as rector of the Umiversity of Vir-
ginia. In 1829 he was a delegate to the Virginia Constitutional Conven-
tion. During his final yvears he staunchly opposed nulhfication and de-
fended the union, He died in 1836 at the age of eighty-five.

Madizon’s experience from 1790 onward led him, I believe, to develop
somewhat greater trust in majorities—majorities consisting, of course,
exclusively of white males—and a greater distrust of minorities that, in
his view, threatened the interests of the majority. Put simply, Madison, 1
believe, rapidly moved toward answers that were different from, or at
least had a much different emphasis than, those he presented at the con-
vention and in the Federalist, Madison increasingly emphasized four
propositions:

1. The greatest threat in the new American republic came from a minority,
not the majority, (By majority I'll continue to mean a majority of white male cit-
1Z2ens, )

2. 'To protect their rights, iberties, and entitlements from minority factions, a
majority needed to organize a pohtical party.

3. To ensure that majorities would not threaten property rights, it was neces-
sary (and perhaps sufficient) that a majority of atizens owned property. As prop-
erty owners, they would have an interest in protecting—mnot invading—the
rights of property.

4. In the end, in a democratic republic, majorities must be allowed to prevail.

I want to illustrate Madison’s change in views by noting very briefly
some well-known historical developments bearing on each of these new
propositions. Like his close ally Jefferson, Madison swiltly concluded
that representatives of the Federalist Party were supporting and even
achieving pohicies harmful to the interests of a majority of ctizens.
These included the pernicious Alien and Sedition Acts, the assumption
of state debts, Hamilton's successful effort to establish a national bank,
and his support for Britain in 1tz conflicts with France.

It became obvious that to be effective the opposition needed its own
political organization. Thus Jefferson, Madizon, and other like-minded
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opponents of the Federalists created the Republican Party, which soon
came to be called the Democratic-Republican Party, and fnally, with
Andrew Jackson, simply the Democratic Party. Like virtually all advo-
cates of democracy, Madison had come to see, as he put it much later,
that “no free Country has ever been without parties, which are a natural
offspring of Freedom."*®
zented a step away from Federalist 10. For a political party is a kind of

faction, a faction that is organized by party leaders to win votes in elec-

Creating a political party, however, repre-

tions, The word party itself, as Giovanni Sartori emphasized some years
ago, derives from the Latin verb meaning to divide. Though partv was
sometimes seen as less derogatory than “faction,” the two terms were
often used interchangeably. A party is but a “part of a political society,”
not the whole.?’ In effect, then, organized political parties competing
against one another in elections are important elements of the solution
to the twin problems of faction and the defense of majority interests.*®

But competition between political parties would not necessarily di-
minish, and might even intensify, the danger to property rights if the suf-
frage were extended to those without substantial property, particularly
those without landed property—in Madison’s terms, “non {reeholders.”
That danger would be reduced, of course, if most members of the elec-
torate owned or expected to own property, and thus had an interest in
protecting property rights. Though a solution along these lines was dif-
ficult, if not impossible in, say, Britain, in America the availability of
land to the west provided a solution—to be sure, at the expense of the
indigenous population. A westward movement that Madison had per-
haps not clearly foreseen in 1787 was rapidly resulting in a large popu-
lation of independent farmers who, as property owners themselves,
would have little interest in threatening property rights.

Although Madison’'s later views were hardly those of a passionate

26. Farrand 1987, 3:452, appendix A.

7. Sartori (1976, 5 ff), provides an excellent account of the evolution of the term
“party” and its distinetion from *faction.”

28. For a carefully presented view of the evolution of Madizon’s views on parties,
see Riemer 1968, 173-74.
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supporter of universal suffrage and political equality, a note he wrote in
1821 begins with the comment that his “observations in 1787 do not con-
vey the speaker’s [that is, Madison’s] more full & matured view” of the
right to suffrage, which is *a fundamental Article in Republican Con-
stitutions.” After considering the alternatives, he concluded that extend-
ing the suffrage to those without (landed) property was preferable, on
grounds of feasibility and justice, to any more restrictive alternative. “In
a just & a free, Government,” he wrote, “. . . the rights both of property
& persons ought to be effectually guarded. Will the latter be so in case of
a universal & equal suffrage? . . . Confining the right of suffrage to free-
holders . . . violates the vital principle of free Govt. that those who are
to be bound by the laws, ought to have a voice in making them.” After
examining four alternative arrangements that would deprive or limit the
suffrage of those without property, Madison concluded:

Under every view of the subject, it seems indispensable that the Mass of Citizens
should not be without a voice. . . . and if the only alternative be between an equal
& umiversal right of suffrage for each branch of Govt. and a confinement of the
entire right to part of the Citizens, it 15 better that those having the greater inter-
est at stake namely that of property & persons both, should be deprived of half

their share in the Govt.; than those having the lesser interest, that of personal
rights only, should be deprived of the whole.**

Political equality means that the majority must be allowed to prevail.
Although Madison may never have fully overcome his worries about the
potential threats to property rnghts arising from voters with httle or no
landed property, as he observed the expansion in property ownership
among his fellow citizens, he seems to have become somewhat more
committed to the fundamental principle of majority rule.

Toward the end of his life, particularly after John C. Calhoun had be-
gun his attacks on the principle of majonty rule, Madizon’s defense of

20, Farrand 1987, 3:450-55, appendix A, punctuation as in original, His continu-
ing concerns for property are revealed by his unwillingness to reject one alternative:
“Confining the right of electing one Branch of the Legslature to freeholders, and ad-
mitting all others to a common right with holders of property, in electing the other
branch.” He points out that this had been tried and abandoned in New York but “is
still on trial in . Carolina . . . It iz certain that the trial, to be satisfactory ought to be
continued for no inconsiderable period; untill [zic] in fact the nonfreeholders should
be a majority™ (p. 434).
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the principle was forceful and unambiguous. In a letter written in 1833,
Madison contended:

| Wihatever opinions may be formed on the general subject of confederal systems,
or the interpretation of our own, every friend to Republican Government ought
to raise hiz voice against the sweeping denunciation of majority Governemts as
the most tyrannical and intolerable of all Governments, . .

[Tlhe general question must be between a republican government in which
the majority rule the minority, and a Government in which a lesser number or
the least number rule the majority. . . . Those who denounce majority Govern-
ments altogether because they may have an interest in abusing their power, de-

nounce at the time all Repubhcan Government and must maintain that minority
governments would feel less of the bias of interest or the seductions of power. 3

That same vear in a “Memorandum on ‘Majority Government,’”” he
wrote:

If majority governments . . . be the worst of Governments those who think and
say so cannot be within the pale of the republican faith, They must either join
the avowed disciples of aristocracy, oligarchy or monarchy, or look for a Utopia

exhibiting a perfect homogeneousness of interests, opinions and feelings nowhere
vet found in civilized communities. 3!

I find 1t regrettable that Madizon 15 almost entirely known for has 1787
constitutional theory, for there can be little doubt that as he and the
American polhitical system both evolved, he revised his views in ways
that were far more democratic. Yet even Madison’s revised constitu-
tional theory contained at least three zserious flaws.

The first is his argument in the Federalist that increased size reduces
the dangers of factionalism. At the convention itself he had—rightly, 1
believe—"contended that the States were divided into different interest
not by their differences in size, but by other circumstances; the most ma-
terial of which resulted partly from climate, but principally from (the ef-
fects of) their having or not having slaves. These two causes concurred
in forming the great division of interests in the U. States."™?

His much better known argument in the Federalist (especially in es-
sayvs 10 and 51) may well have been useful as a rhetorical point that

30. Madison, Wrifings, 9:520=28, cited in Mevers 1973, 5325,
31. Madison, Writings, 9:526, cited in Riemer 1968, 157,
32. Farrand 1987, 1:486.
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would help to reduce fears expressed at the convention, and outside the
convention by Anti-Federalists, that the interests of the people in small
states would suffer in the proposed federal system.** But if we consider
the latter argument as an empirical proposition in political science, two
comments seem to me justihed. It could not possibly have been tested
adequately in his own time. And two centuries of experience since then
Hatly contradict his proposition.

Among the representative democracies of our time, the smaller coun-
tries are no more vulnerable to faction than the larger ones: consider the
three Scandinavian countries, together with Finland, the Netherlands,
Switzerland, and New Zealand. Or consider that among the seventy or
s0 countries of the world that meet today's standards for democracy—
rather higher standards, by the way, than Madison's—countries with
populations under a million are much more prevalent than larger coun-
tries.** Or if we move to a much smaller scale, an analvsis of town meet-
ings in Vermont reveals a remarkable combination of vigor, civility, par-
ticipation, and respect for the direct democracy. Indeed, the smaller the
town, the more these gqualities tend to appear.®®

Madison was right in thinking that diversity tends to increase with
size.’® But he overlooked the costs of heterogeneity and the advantages
of homogeneity.”” For example, until immigration recently created new
cultural diversities in Sweden, its extraordinary homogeneity enabled
swedes to negotiate national policies with a very high degree of consen-

33. This is clearly the case in his response to the (ultimately successful) insistence
by delegates of the small states on equal representation in the Senates. Three large
astates—Virginia, Mazsachuszetts, and Pennsylvania—were, he argued, deeply divided
by their different interests, For example, in “staple productions they were as dissimi-
lar as any three other States in the Umon™ (Thad., 447).

34, Diamond 2002, 26, table 1.
353, Bryan 2004, 69-81, 136, 231, 206-97. See also Bryvan and McClaughry 1989,
36, For evidence and discussion, see Dahl and Tufte 1973, 91 ff

37, Alesina and Spolaore (2003) propose that “the sizes of national states (or coun-
tries) are due to the trade-offs between the benefits of size and the costs of heleroge-
neity of preferences over public goods and preferences provided by government. . . .
Our main argument [is] that democratization, trade liberalization, and reduction of
warlare are associated with the formation of small countries, whereas historically the
collapse of free trade, dictatorships, and wars are associated with large countries”
{pp. 6, 15).
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sus in the cabinet, the parliament, and the entire country.** At the other
extreme, consider the difhculties the European Umon now faces in cre-
ating a constitution, given the diverse and conflicting interests, views,
values, and pohtical cultures that continue to exist among Europeans.

1t is difficult, even impossible, to reconcile Madison's seeming opti-
mism about the beneficial affects of size with his clear recognition of the
crucial difference in interests among property owners in different states
stemming “from (the effects of) their having or not having slaves.”
Didn’t the framers make the Civil War virtuallv inevitable by incorpo-
rating into the union the Southern states with economies, social svstems,
and cultures based on slavery? Whether separation rather than union
would have been more desirable in the long run 15 a question too com-
plex to examine here. My point simply 15 that enlarging the sphere might
just set the stage for irresoluble conflict.

I have sometimes wondered whether Madison stressed the advan-
tages of size in order to counter the objections of the Anti-Federalists,
perhaps the most vigorous opponents of the new federal svstem. If so, 1t
was a shrewd move, But that does not make his conjecture empirically
valid.

The second major flaw that remained in Madison's revised constitu-
tional theory is the tacit exclusion [rom full citizenship ol an enormous
share of the adult population. Like other men of his time, Madison
seems to have taken for granted that suffrage should be restrncted to
men, and that there was no question of the right to vote, as well as many
other fundamental rnights, being extended to women. And while women
had few rights as citizens, slaves had no rights at all. Like Washington,
Jefferson, and many other eminent Virginians, Madison owned slaves,
which he had inherited from his father. Like Washington and Jefferson,
he believed that slavery was an evil,*” and he seems to have treated hu-
manely those he possessed. Like his fellow Virginians, however, he chose
not to free his slaves during his own lifetime or to contest the institution

38, Lewmn 1988, 195-206,

39. Rakove 1996, 337, Ralph Ketcham (1990) writes: “Though brought up among
slaves and dependent on their labor, he abhorred the institution of slavery and sought
to have as little as possible to do with it" (p. 148).
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publiclv.®™ Nor did he follow Washington's example and emancipate
them at his death. Instead, no doubt fearing his wife's impoverishment,
he willed them to her.*! Like Jefferson, he supported schemes of gradual
emancipation "and the colonization of freedmen in Africa or some other
remote region.” In 1819 he even proposed that money obtained from the
sale of western lands be used to purchase enslaved persons from their
masters—after which thev would be shipped to Africa.** Of course, the
scheme went nowhere.

The third major flaw in his post-1787 constitutional theory had been
mainly overlooked by biographers, historians, political scientists, and
constitutional lawvers until Garry Wills called it forcefully to our atten-
tion.** This was the infamous two-fifths rule, according to which, in the
words of Section 3, Article I: *Representatives and direct Taxes shall be
apportioned among the several states . .. according to their respective
Numbers, which shall be determined by adding to the whole Number of
free Persons . . . three fifths of all other Persons.” Who were these “other
Persons"? Slaves, of course. ™ Wills argues, rightly, I believe, that the ex-

40, An exeption was one Billey, “In 1783, as Madison prepared to return to Vire-
ginia from Philadelphia, he discovered that, after nearly four vears in the company of
free servants, Billey was ‘too thoroughly tainted to be fit companion for fellow slaves
in Virginia.'. .. Why, Madison asked his father, should Billey be punished ‘merely
for coveting the liberty for which we had paid the price of s0 much blood, and have
proclaimed so often to be right, and worthy the pursuit, of every human being™
{Ketcham 1990, 148), All of Madison's pronouncements ahout the evils of slavery are
in private letters or documents.

41. “Im his will Madizon said of his slaves merelv that none of them zhould be
sold without the slave's consent as well as Dolley Madizon’s, A lifetime of opposition
to slavery had thus been reduced in Madison's will to a gesture, likely to be ineffec-
tual, not of freedom, but only of decent treatment. As happened again and again in
slave states, the demands of creditors and estate legatees subverted Madison's inten-
sions” (Ketcham 1990, 629).

42, Mevers 1973, 308; Ketcham 1990, 625-20,
43, Wills 2003.

44, When Madison discuszed the conflict of interests between property owners in
free and slave states early in the Convention, he had proposed that instead of the two-
fifths rule, slaves “should be represented in one branch according to the number of
free inhabitants only; and in the other according to the whole no. counting the slaves
as (if ) free. By this arrangement the Southern States would have the advantage in the
House, and the Morthern in the other. He had been restrained from proposing this ex-
pedient by two considerations: one was hiz unwillingness to urge anyv diversity of in-
terests on an occasion when it is but too apt to arise of itself—the other was the in-
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tra seats in the House—and therefore in the electoral college—had, in
Wills's words, “a great deal to do with the fact that for over half a cen-
tury, right up to the Civil War, the management of the government was
disproportionately controlled by the South,™* It even “undermined the
very possibility of debating or changing the status of slaves—as the gag
rules of the 1830s and 1840s would demonstrate.™" Although Madison
seems not to have plaved a big part in the adoption of this constitutional
provision, he supported it at the convention and throughout his life.

Madison was limited in important ways by his time and place, vet he
helped to launch the world’s first experiment in what would later come
to be called representative democracy. The political institutions, prac-
tices, and ideas about popular government to which he contributed con-
tained dynamic—even revolutionarv—elements that, once set in mo-
tion, would continue to evolve, sometimes quite rapidly.

Madison was a part of that evolution. In his 1787 constitutional the-
ory, a fear of majorities required that barriers to their power be imposed
by constitutional and other means. In his post-1787 theory, he came to
defend majorities. Yet many of the crucial elements of the constitutional
system that reflected his earlier, and not his later, views have remained
in place to the present day.

I sometimes wonder what further revisions Madison would make in
his constitutional theory if he were alive today. I'm inclined to think that
after he had reflected at length on the changes since his time in demo-
cratic ideas and practices, both in his own country and elsewhere, he
might well prove to be a vigorous contemporary critic of the Constitu-
tion he helped 20 much to create.
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