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1

The Abstraction of Violence

Lives are legibly valuable when they are assessed comparatively and
relationally within economic, legal, and political contexts and discourses,
framed by a culture of punishment according to the market logic of

supply and demand.

—LISA MARIE CACHO, Social Death: Racialized Rightlessness and the

Criminalization of the Unprotected

Jessica Kate Williams was murdered on May 23, 2003.* Twenty-two years
old and homeless, Jessica (an African American woman) had been living
in a street camp in Portland, Oregon, with a number of other runaway
youths, most of whom came from white, middle-class homes. Jessica,
in many ways, was different from the other youths. For one thing, there
was her size. At six feet, four inches tall and weighing 230 pounds, Jes-
sica was bigger than most of the other residents of the street camp. For
another, Jessica had been determined to have the mental capacity of a
twelve-year-old, having been born with fetal alcohol syndrome. Jessica
had been adopted by Sam and Rebecca Williams when she was just nine
months old. As a child, and later as a young woman, Jessica had desperately
wanted to be independent but also to fit in. In 1999 Jessica graduated
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from high school and learned to ride the bus. Although she continued to
live with her parents, Jessica would on occasion run away, sometimes to
a friend’s house, other times to a homeless shelter downtown. But she
would also always phone home, to let her parents know where she was.

Unbeknown to her parents, Jessica began to hang out with a group of
street youths in Pioneer Courthouse Square in downtown Portland. The
youths were led by James Daniel Nelson, a convicted murderer who had
been released from prison in February 2003. At some point, Jessica was
accused by members of the street camp of spreading lies; because of this
accusation, approximately twelve youths, including Nelson, repeatedly
beat and stabbed Jessica before spraying her with lighter fluid and set-
ting her on fire.

Mark Price died on November 28, 2010, in a Tucson, Arizona, hos-
pital from complications of leukemia.? Gravely ill, Mark was awaiting a
bone-marrow transplant that would never come—not because a suitable
donor could not be found but because of budget reductions. On October
1 of that year Arizona legislators imposed drastic reductions on state
Medicaid services to help balance the budget. According to the Arizona
Republic, “Benefit cuts to the 1.3 million adults enrolled in the Arizona
Health Care Cost Containment System (AHCCCS) include certain liver,
bone marrow, heart, lung and pancreas transplants, as well as annual
physicals, podiatry, insulin pumps and emergency dental care.” For
2011 savings were projected to be $5.3 million, with an additional $20
million in matching federal funds lost. Spokespersons for the AHCCCS
explained that the cuts were calculated to “affect the fewest people or,
in the case of transplants, represented the least effective treatment.”3
In other words, the treatments eliminated were the ones not considered
cost-effective.

These two examples suggest that violence, although seemingly self-
evident, is not always as it appears.* The brutal murder of Jessica Williams
is readily grasped as a violent act; the death of Mark Price, perhaps less
so. The difference, some might argue, lies in the fact that the killing of
Williams was intentional; Nelson and his friends deliberately chose to
take the life of the young woman. For Price, however, there is no apparent
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intentionality to his death; he was not singled out but rather was the victim
of a tragic set of circumstances.

Or so it would appear, for in the same year Price was denied a life-
saving procedure because of budgetary cuts, public officials in Arizona
raised more than $23 million to support their political campaigns.® In
other words, choices were made—by identifiable persons—to determine
where monies would be spent. Could not sufficient funds have been found
to maintain adequate medical services?

The deaths of Williams and Price provide insight into the vagaries of
violence but also, by extension, criminality, for the killing of Williams
was criminal, while the death of Price was not. This disparity relates,
once more, to the notion that Williams’s murder was intentional; it was
an action committed by a perpetrator against a victim. Conversely, there
was no readily identifiable person directly responsible for the death of
Price. Moreover, Price was not killed, strictly speaking, although he was
disallowed life through the denial of life-saving medical services. In the
following chapters I argue that how violence and crime are constituted is
intimately related to how lives are valued in society. The determination
of violence, especially criminal violence, is neither neutral nor objective.

Too often, theories and models have fetishized violence, thereby obfus-
cating the fundamental socio-spatial relations and processes that give
violence its meaning. Consider, for example, the definition provided by
the World Health Organization (WHO) whereby violence is “the inten-
tional use of physical force or power, threatened or actual, against oneself,
another person, or against a group or community that either results in or
has a high likelihood of resulting in injury, death, psychological harm,
mal-development or deprivation.”® As Etienne Krug and his colleagues
explain, this definition attempts to be inclusive, to encompass all forms
of violence. With that definition of violence, acts such as murder, rape,
and physical beatings are readily understood as violent. Statistics, in
turn, indicate the prevalence of such actions. Worldwide, approximately
4,400 people die every day because of intentional acts of self-directed,
interpersonal, or collective violence. In the year 2000, for example, an
estimated 1.6 million people died violent deaths. About one-half of all
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deaths resulted from suicide, one-fifth were war related, and another
third were homicide related.”

The death of Jessica Williams would be included in such statistics; the
death of Price would not. But what if for the moment we consider violence
to be any action (or inaction) that results in injury, maldevelopment, or
death? In other words, what if we move beyond an individually oriented
and biologically premised understanding of violence to consider how cer-
tain policies, practices, and programs may have the same consequences
for human survivability? It is undeniable that, standing alongside the
4,400 people who are directly killed, are many millions more who die
from other, preventable causes. Each year, for example, an estimated 3.5
million children worldwide under five years of age die from pneumonia
and diarrhea.® Most (if not all) of these deaths could be prevented if those
families affected had better access to clean water, medicine, and health
care. In the United States alone (in 2010) an estimated 26,100 people
between twenty-five and sixty-four years of age died prematurely due
to a lack of health-care coverage; this figure translates to a death toll of
72 people—such as Mark Price—dying per day simply because they had
no access to health care.® Deaths from breast and cervical cancers, for
example, occur disproportionately among women who are uninsured;
rates for women of color are especially high. In part, this high death rate
exists because many women—especially those living in poverty or nearly
so—are unable to obtain mammograms and Pap tests that may detect
cancer at an earlier stage.'® By way of comparison, an estimated 80 people
die in the United States each day from gun-related violence. One form of
premature death makes the headlines; the other does not.

Why such a gap exists, between the very visible (albeit highly conten-
tious) debates surrounding gun-related deaths and the near silence on
other forms of preventable deaths, such as those stemming from lax
workplace safety regulations, is complex. In part, however, the explana-
tion lies in the fact that gun-related deaths (and other forms of direct
violence) are often very spectacular and very immediate. Furthermore,
the promotion of (selected) acts of gun violence plays into the fears and
insecurities that are used to eliminate social welfare programs. Contrast
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this drama to the sometimes agonizingly slow death attributable to hunger
or disease that actually stems from the elimination of social programs
or safety regulations.

To counter the prevalence of narrowly defined theories of violence
that focused exclusively (if not entirely) on direct violence, Johan Galtung
in 1969 introduced the concept of “structural” violence.'* He began by
noting six dimensions to violence, provisionally defined as being “pres-
ent when human beings are being influenced so that their actual somatic
and mental realizations are below their potential realization.”*2 Galtung
has argued that a key distinction among different forms of violence is
“whether or not there is a subject (person) who acts.”*3 Direct violence
is therefore said to occur when there is an identifiable actor who commits
an act of violence—defined as any action that reduces human potential;
structural violence (also termed “social injustice” by Galtung) occurs
when no such actor is identifiable. Galtung elaborates that whereas in
the first case (direct violence) these consequences can be traced back to
concrete persons or actors, in the second case (structural violence) this
act of blaming is no longer meaningful. There may not be any person
who directly harms another person in the structure. The violence is built
into the structure and shows up as unequal power and, consequently,
unequal life chances.**

Structural violence, in other words, “occurs as inequalities structured
into a society so that some have access to social resources that foster indi-
vidual and community well-being—high quality education and health care,
social status, wealth, comfortable and adequate housing, and efficient
civic services—while others do not.”*s Consequently, “to understand who
is made most vulnerable where and how socially produced harms are
naturalized discursively and materially, it is necessary to theorize specific
economic, political, and social relations of oppression and domination
and how they articulate (or intersect) in particular historical, geographic
moments.”16

Galtung’s separation of direct and structural violence is a positive move;
it highlights the myriad ways in which harm may occur. It is a mistake,
however, to categorize structural violence a priori as either unintentional
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or as having no identifiable agent. Consider again the harm that may result
from a denial of health care. Clearly some decision—made by knowable
individuals—is rendered whereby some identifiable people have access
while others do not. Is it not a fair assumption that the intentional slashing
of health-care items in a budget will result in some level of harm? It is
certainly worthwhile to contemplate both the intentionality and agency
underlying the implementation of institutional structures that have the
potential to cause knowable harm, suffering, injury, and death.

The work of Galtung can, however, be viewed as an ongoing attempt
to expand the definition of violence, to move beyond what was viewed as
an overly narrow and restrictive understanding of violence that neglected
many processes and practices that harmed, injured, or killed people.
Indeed, Edwin Sutherland, writing decades before Galtung, forwarded
the concept of white-collar criminality, which ultimately led to engage-
ment with what is now known as corporate violence.'” Newton Garver,
likewise, has attempted to broaden the concept of violence. A contem-
porary of Galtung, Garver has emphasized both the moral and political
underpinnings of definitions of violence, observing that “those who deplore
violence loudest and most publicly are usually identified with the status
quo—school principals, businessmen, politicians, ministers.” He has
explained, however, that “what they deplore is generally overt attacks on
property or against the ‘good order of society.” They rarely see violence
in defense of the status quo in the same light as violence directed against
it.”18 Equating violence more with violation than with force, Garver has
argued that it is insufficient to focus exclusively on murder, beatings, and
rapes; instead, it is necessary to address other actions whereby a human
may be violated.

Galtung, Garver, and other social scientists who have promoted more
expansive definitions of violence have been met with stiff resistance—and
the debate between those who champion minimalist or restrictive defi-
nitions as opposed to those lauding more expansive definitions remains
as vibrant today as it was in the 1970s.1° In an early critique of Garver,
for example, Joseph Betz cautions, “If violence is violating a person or
a person’s rights, then every social wrong is a violent one, every crime

6
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against another a violent crime, every sin against one’s neighbor an act of
violence. If violence is whatever violates a person and his rights of body,
dignity, or autonomy, then lying to or about another, embezzling, locking
one out of his house, insulting, and gossiping are all violent acts.” Betz
concludes that “this enlargement of the extension of the term comes
at considerable cost, for there is simply no extension left for the term
‘nonviolent social wrong.””2°

C. A.]. Coady also guards against overly capacious definitions because
they may be appropriated politically. Broad terms such as “structural
violence,” Coady argues, “tend to serve the interests of the political left
by including within the extension of the term ‘violence’ a great range of
social injustices and inequalities.” This expansion poses a potential danger,
Coady warns, because “this not only allows reformers to say that they
are working to eliminate violence when they oppose, say, a government
measure to redistribute income in favor of the already rich, but allows
revolutionaries to offer, in justification of their resort to violence, even
where it is terrorist, the claim that they are merely meeting violence with
violence.” Conversely, “legitimist” (and therefore narrower) definitions—
that the word violence must refer only to the illegal or illegitimate use of
force—are most often promoted by conservative or neoliberal right-wing
groups.?!

Advocating for a narrow definition predicated on direct, intentional
force, Coady concludes (erroneously, I believe) that the “use of the wide
definition seems likely to encourage the cosy but ultimately stultifying
belief'that there is one problem, the problem of (wide) violence, and hence
it must be solved as a whole with one set of techniques.”?? Here, Coady
misses the point, for the argument in favor of expanded definitions is
just the opposite. Galtung, Sutherland, and Garver, in particular, argue
that because violence assumes so many forms, it requires a multiplicity
of solutions. Policies designed to address rape or murder, for example,
will not address famine or lack of access to medical care.

I agree with Coady and other critics, however, in that any definition of
violence is necessarily political. Also, I take issue with the fact that most,
if not all, definitions seem to take violence as given, as something that
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exists. Consequently, I eschew both minimalist and expansive definitions
of violence, for it is my contention that violence per se does not exist.
This statement is not intended to deny the salience of particular concrete
actions—and inactions—that result in harm, injury, or loss of life nor is it
intended to provide a simplistic argument that violence is discursive. The
shooting deaths of more than eighty people per day in the United States
are ample testimony to the materiality of what we take as violence, just
as the tens of thousands of occupational injuries and fatalities that occur
yearly in the United States must be considered incidences of violence.
My argument unfolds as a series of propositions: two general and one
specific. My first general proposition is that violence is an abstraction.
Many scholars of violence argue that societal conflict is unavoidable, that
humans are by nature competitive and aggressive. And while these argu-
ments are most apparent in strands of evolutionary psychology—which
postulates that there is a strong biological component to violence—there
are many other positions in which the presumption is that conflict and
violence are simply part of human nature. Violence, in short, is given its
own reality: it simply exists. Conversely, I argue against the existence
of a pre-given, pre-discursive ontology. Violence is not biological—at
least, not in the genetic or molecular sense. Violence is most assuredly
associated with the biological ability to live, reproduce, and die; there is
necessarily a materialist foundation to behaviors we may recognize and
agree are violent. Consequently, the biology of existence is conceived in
the social. What we understand (and potentially criminalize) as violence
is itself the outcome of political practice—practice that is conditioned
by any given social formation. The constitution of violence, in other
words, is internal to the social relations of any given society. Hence,
“laying off workers, paying low wages, avoiding costly environmental
regulations, avoiding taxes, skirting health and safety regulations, mov-
ing production to low-wage areas, can all be justified by the unavoidable
imperatives of profit.”23 These practices are unique to capitalism, but to
what degree are any or all of these intentional actions and inactions that
lead to harm, injury, and death considered either criminal or violent? The
answer depends on how violence and crime are politically abstracted.
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In other words, in arguing against the existence of a transhistorical con-
cept of violence, I postulate that violence (and, by extension, crime) is
an internally derived abstraction that is a contingent and contextual
product of human interaction.

My second general proposition, therefore, is that to theorize the broader
salience of violence in society one must abstract violence from dominant
modes of production that give rise to particular concrete acts. In the first
volume of Capital Marx makes a distinction between “abstract” and
“concrete” labor; he does so in order to focus attention on the valoriza-
tion of capital: the generation of surplus value. For Marx, labor in general
is an abstraction, because most people believe that the concept of labor
has existed in all social systems—that labor is transhistorical and trans-
geographical.?* In other words, outside of a Marxist perspective, labor
is taken as given, as something that is ubiquitous in humankind and is
natural. Violence, as the above definitions and approaches indicate, is
similarly posited as something natural and essential. Consequently, there
is a tendency to focus on measurable, mappable, concrete acts, such as
rape, homicide, or suicide. This tendency is readily apparent in various
empirical studies of crime and violence that are, in actuality, indirect
studies of how certain acts are defined—counted—as criminal or violent.
Those actions (and inactions) that are not considered violent, or have not
been criminalized, are not counted. In the process, moreover, violence
begins to assume the form of a static, independent variable (i.e., the
likelihood of any given individual either perpetuating an act of violence
or of becoming a victim of an act of violence). In turn, other abstractions,
such as poverty, education, race, and so forth, are held as dependent
variables. The relationship among these surface appearances assumes
the form of causality. However, such studies provide insufficient attention
to the hidden totality that internally relates the supposed disarticulated
variables. By falling into this analytic trap, scholars make the mistake of
conflating “real” concrete acts with specific abstractions, instead of seeing
such acts for what they are: acts that are historically and geographically
contingent and dialectically related to the dominant mode of production
from which they emerge.
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Combined, the first two general propositions lead to my third, and most
specific, proposition: contemporary understandings of violence and crime
within neoliberal capitalism are predicated on a market logic of; in medical
ethics terminology, “letting die.” Simply put, capitalism—but especially its
neoliberal, neoconservative variant—is structured around a particular
value system, a valuation of life that, in turn, contributes to a particular
abstraction of violence and crime. This is not to suggest that all forms
of violence under capitalism are subsumed under some generic notion
of class struggle or that all other systems of domination and oppression
that are manifest in violent actions (and inactions) are derivative of class.
It is, however, meant to acknowledge that violence appears in different
forms depending on the dominant mode of production.

These propositions require considerable explanation and are devel-
oped in subsequent chapters. Thus, in the remainder of this chapter I
forward the argument that violence and crime must be viewed not as
transhistorical or transgeographical categories but as abstractions. I also
argue that violence and crime must be materially grounded in particu-
lar modes of production; chapter 2, therefore, provides an overview of
materialism and the mode of production concept in general, followed
by a discussion of the development of capitalism as a particular, con-
crete mode of production. In chapter 3 I theorize how capitalism itself'is
structured around a particular, abstract violence, namely, that of letting
die. Through an engagement with the notion of positive and negative
rights, I detail how the market logics of capitalism are determinant of a
pervasive indifference to life whereby some individuals are disallowed
life because they fail to conform to the dictates of capital accumulation.
Chapter 4 provides an extended, historically grounded discussion of the
market logics of letting die with respect to those individuals deemed
redundant in society. A summary of my argument, and path forward, is
provided in the final chapter.

DEVELOPING AN ABSTRACTION OF VIOLENCE

The social theorist Michel Foucault premised his writings on a very simple
yet deeply profound assertion. In The Birth of Biopolitics, a series of lectures

10
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presented in 1978-79, Foucault ponders, “Let’s suppose that universals do
not exist.” He continues, “How can you write history if you do not accept
a priori the existence of things like the state, society, the sovereign, and
subjects?” This was, he explains, the foundation of his previous research
on the history of madness. Foucault’s “method consisted in saying: Let’s
suppose that madness does not exist. If we suppose that it does not exist,
then what can history make of these different events and practices which
are apparently organized around something that is supposed to be mad-
ness?”2% Following Foucault’s cue, I begin with the premise that violence
does not exist.

To propose that violence does not exist is not to suggest that there is
no materiality. [ am not proposing some form of idealism, claiming that
violence is ultimately, and in a reductive sense, discursive. Rather, it is to
acknowledge that our knowledge of violence—while experiential, in the
sense of something that may be experienced—does not simply appear.
Immanuel Kant, for example, presumed that all knowledge begins with
experience; however, for Kant, experience merely provided the raw mate-
rial for thought and reason. Grounded experiences—the concrete—cannot
provide the methods by which empirical facts are ordered, classified, and
related.2¢ This can be accomplished only through thought. The crucial
component, however, is how thought relates with objectivity. Kant there-
fore argued that a real, objective world—one that could be sensed (and
measured)—did exist; where he differed from the empiricists was his
assertion that empiricism alone could not provide an adequate understand-
ing of that world. To do so required the use of rational concepts by which
data—supplied from our senses—would be interpreted. Space, time, and
causality, for example, are not empirical characteristics of the real world
but instead are mental constructs; moreover, these constructs are the
preconditions for interpreting reality.?” To interpret the world, concepts
must precede any knowledge derived from the senses.

When I'look out my office window I see an objective world. However,
my interpretation of that reality is conditioned a priori by a set of con-
cepts. As a geographer—following a Kantian approach—I see a suburban
landscape with various land-use patterns; a biologist, conversely, may

11
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see an assemblage of ecosystems. In either case, our understanding—our
interpretation—of the view is predicated on our preconceptions. There
is, therefore, no single interpretive reality, although there is a unique
objective reality. As Peter Strawson writes, “What really emerges here
is that aspect of [Kant’s] transcendental idealism which finally denies
to the natural world any existence independent of our ‘representations’
or perceptions.”28

Kant, however, writes himselfinto a contradiction. He acknowledges
that we respond to an external objective reality, which suggests that the
real world causes our sense impressions of it. Stated differently, causal-
ity must be a property of empirically known objects. However, Kant also
argues that causality is a concept internal to us, that is, causation is not a
property of the thing itself.?°

Hegel provided a possible way out of Kant’s conundrum by forwarding
a dialectical understanding.3° According to Bertell Ollman, “Dialectics
is a way of thinking that brings into focus the full range of changes and
interactions that occur in the world.”3 This is counter to more conventional
and pervasive epistemologies—of which empiricism is exemplary—that
disaggregate the world into discrete and unrelated entities. So conceived,
a disaggregated epistemology limits analysis to the surface appearance
of objects. Dialectics, conversely, opens space for a deeper and more
profound analysis. Reality, from a dialectical vantage point, consists not
simply of disparate “things” but also processes and relations. In other words,
reality is more than the epiphenomena that can be counted, classified,
and mapped; it is more than the observation that strikes us immediately
and directly, which masks the underlying structures and social relations.
Dialectics therefore restructures our thinking and our ontological reality
by replacing the commonsense notion of “thing” with notions of “pro-
cess,” “relation,” and “change.” This restructured thinking thus allows us
to reconsider “how something works or happened while simultaneously
developing [an] understanding of the system in which things could work
or happen in just this way.”32

Hegel maintained that previous philosophical thinking was inadequate,
for it was based on an overly static form of logic derived from Aristotle.

12
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Adhering to a principle of noncontradiction, this form of logic holds that
an object cannot be both “A” and “Not-A.”33 In other words, objects exist
as discreet, fixed things. Such a logic system underpins much of our con-
temporary way of understanding the world: one is presumed to be male
or female, guilty or innocent, violent or nonviolent, living or dead. To
be sure, many of these binaries have been destabilized. Developments
in medical technology, for example, have introduced the “living dead”
person—one who is technically, legally, brain dead yet still retains certain
physiological properties that denote life. Such a blurring of previously fixed
categories (e.g., dead or alive) is fundamental for contemporary systems
of organ transplantation. In other areas, however, a more Aristotelian
conception of nature holds sway. In the legal system, for example, one
is still considered to be guilty or not guilty; it is generally not possible
to be “just a little guilty.” Likewise, one of the most contentious issues
confronting contemporary society—and not just in the Western world—is
the binary of male and female.

The idea that one can never step into the same river twice is held to
originate from the ancient Greek philosopher Heraclitus. This proposi-
tion maintains that everything is in a state of flux and that while surface
appearances suggest that the river, for example, is the same river, in actu-
ality it is in constant motion, constantly changing. However, equally
if not more significant is Heraclitus’s contention that “unity” exists in
apparent opposites. According to G. S. Kirk, “Heraclitus’ unification of
apparent opposites depended in its clearest form upon an unfailing recip-
rocal movement between extremes: night succeeds day and day night,
therefore night-day is a single continuum; so too with the other pairs of
opposites.”3* Combined, these two concepts—of constant, permanent
change and the unity of opposites—would greatly inform Hegel and, in
turn, Marx.

Hegel argued that the principle of noncontradiction distorted the
complexity of how both the human mind and the objective world oper-
ated. For Hegel, the only permanent reality was the reality of change,
and the key to understanding reality as process was to understand that
everything in existence in some sense contained within itself its opposite
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or its negation.35 To take an obvious example, children and adults are in
many respects considered opposites. Indeed, a fundamental principle of
many criminal justice systems is to determine the dividing line between
childhood and adulthood. However, there can be no clear separation
between one phase and another. Logicians, for example, distinguish
between “phase sortals” and “substance sortals.”3¢ Following Jeff McMa-
han, a phase sortal designates a kind to which an individual may belong

» «

through only part of its existence; the concepts “infant,” “adolescent,”
and “adult,” for example, are phase sortals. Any given individual will at
some point cease being an infant and become an adolescent; likewise,
an adolescent will cease to exist, to be replaced by an adult. Conversely,
a substance sortal designates a kind to which an individual necessarily
belongs throughout its entire existence; these indicate what something
or someone essentially is. The concept “human” is a substance sortal.
A human cannot cease to be a human and still exist; an adolescent can
cease to be an adolescent but continue to be a human.3”

The concepts of both unity and sortals are extremely significant for the
constitution of violence and crime. Criminal justice systems, for example,
are often founded upon the temporal separation of humanity into distinct
phase sortals, such as juvenile and adult. Indeed, different criminal justice
systems have been developed in response to these philosophical distinc-
tions. And yet, in contemporary society we see also the uneasy existence
of substance sortals, for example, in the concept of career criminals and
the attitude that some people are naturally and always evil.

Returning to the paradox of Kant, Hegel insisted on the unity of oppo-
sites—a position more akin to that of substance sortals. Any given society,
Hegel maintained, would contain within it the seeds of change. Likewise, it
was this notion of unity that combined the totality of human experience—a
totality that had been split by Kant into “mind” and “outside reality.” For
Hegel, societies were composed of various institutions, laws, morals,
and beliefs. These concepts embodied certain ideals that were related
to a particular stage of development of reason, which Hegel termed the
“spirit of the age.”38 For Hegel, it was the spirit of the age that informed
one’s preconcepts of reality; it was these ideals that informed how one
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understood reality. Our representations of reality, in other words, are
internally related to our consciousness, which is both historically and
geographically grounded.

Hegel argued that societies change because of contradictions that
emerge within a collective consciousness. Such change may occur, for
example, when people begin to take notice that increased surveillance
techniques or repressive policing practices contradict their ideals of free-
dom and liberty. Hegel suggested that contradictions lead to societal
transformation and that these contradictions are dialectic in that the
conditions for potential transformation are found within society itself.
Henceforth, contradictions, which may be said to drive change, are internal
to society itself, and therefore any given society holds the potential for
its own transformation. John Rees elaborates Hegel’s view:

The transition from one form of society to another [is] a result of a
contradiction that emerges in the spirit of the age. When nations or
historical epochs are born, they are free of contradiction. The contra-
diction between the total potential rationality and freedom of mankind
(Spirit) and the particular social structure is not in evidence. . . . But
when the “objective world, that exists and persists in a particular form
of worship, customs, constitution and political laws” hardens and
grows old, it ceases to represent the full potential for reason that has
been developing among its citizens. Spirit leaves the people. Within
society, some people begin to look at their own laws and institutions
and question whether they really are rational or merely accidental,
contingent, and irrational.3®

Hegel therefore premised that: (1) societies must be viewed as totalities,
(2) societies are in constant dialectic change, (3) change is predicated on
contradictions that are internal to society, and (4) these contradictions
originate in the collective consciousness of society. To the first three
premises, Marx was in general agreement. Marx also shared Hegel’s
understanding that ideas or concepts did not have an independent exis-
tence, that laws, regulations, and institutions were not transhistorical but
particular to any given society. It was with the notion that change is found
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in consciousness that Marx disagreed. Thus, in his critique of Hegel—
and of those philosophers who followed Hegel’s lead—Marx steadfastly
refused to abide by something as mystical as “spirit.”

The fundamental problem for Marx was that Hegel began with an
abstraction—the “spirit of the age.” Marx, writing with Engels, averred that

in direct contrast to German philosophy which descends from heaven
to earth, here it is a matter of ascending from earth to heaven. That
is to say, not of setting out from what men say, imagine, conceive,
nor from men as narrated, thought of, imagined, conceived, in order
to arrive at men in the flesh; but setting out from real, active men,
and on the basis of their real life-process demonstrating the develop-
ment of the ideological reflexes and echoes of this life-process. The
phantoms formed in the brains of men are also, necessarily, sublimates
of their material life-process, which is empirically verifiable and bound
to material premises. Morality, religion, metaphysics, and all the rest of
ideology as well as the forms of consciousness corresponding to these, thus
no longer retain the semblance of independence. They have no history,
no development; but men, developing their material production and
their material intercourse, alter, along with this their actual world, also
their thinking and the products of their thinking.*°

In another passage Marx inverts Hegel or, as he puts it, stands Hegel
on his head: “My dialectical method is, in its foundations, not only
different from the Hegelian, but exactly opposite to it. For Hegel, the
process of thinking . . . is the creator of the real world, and the real world
is only the external appearance of the idea. With me the reverse is true:
the ideal is nothing but the material world reflected in the mind of man,
and translated into forms of thought.” Acknowledging his debt—and
critique—of Hegel, Marx then states that “the mystification which the
dialectic suffers in Hegel’s hands by no means prevents him from being
the first to present its general forms of motion in a comprehensive
and conscious manner. With him it is standing on its head. It must be
inverted, in order to discover the rational kernel within the mystical
shell.”41
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From this vantage point, Marx and Engels are able to assert, “It is
not consciousness that determines life, but life that determines con-
sciousness.”#2 In other words, rather than succumbing to accepting the
existence of a mystical, phantomlike abstraction—the spirit of the age—
Marx declares that ideologies (e.g., the stuff of law, religion, morality,
and so on) are materially grounded, that it is the activities surrounding
the production, circulation, and consumption of life’s necessities that are
determinant. Marx therefore stands Hegel on his head precisely because
Hegel begins with a general abstraction rather than the concrete, real
world. In “The Holy Family,” Marx and Engels criticize Hegel’s ideal-
ism. They write,

If from real apples, pears, strawberries, and almonds I form the general
idea “Fruit,” if I go further and imagine that my abstract idea “Fruit,”
derived from real fruit, is an entity existing outside me, is indeed the
true essence of the pear, the apple, etc.; then, in the language of specu-
lative philosophy I am declaring that “Fruit” is the substance of the
pear, the apple, the almond, etc. I am saying, therefore, that to be a
pear is not essential to the pear, that to be an apple is not essential to
the apple; that what is essential to these things is not their real being,
perceptible to the senses, but the essence that I have extracted from
them and then foisted on them, the essence of my idea—"“Fruit.”*+3

In contemporary phrasing, “fruit” is a discourse, and while discourses
create the objects of which they speak, they are also not external to those
objects. Hence, the discourse of “fruit” brings into existence the con-
cept “fruit,” but it does so from a historically and geographically specific
standpoint. Note also that it is possible to have the material existence of
things we identify as apples, pears, and almonds without the concept of
fruit. Simply stated, (material) existence precedes (idealistic) essence.
Essence, in this sense, is derived conceptually—abstractly—from the
existence of very specific, very real things.

The concept “violence” is similarly derived—abstracted—from the
existence of specific practices. However, it should be clear that differ-
ent abstractions from specific practices will lead to different, perhaps
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contradictory, concepts of violence. Thus, for clarity’s sake, let us rewrite
Marx and Engels’s passage on fruit and substitute violence:

If from rape, murder, and torture I form the general idea “violence,”
if I go further and imagine that my abstract idea “violence,” derived
from real acts, is an entity existing outside me [i.e. external to soci-
ety], is indeed the true essence of the specific actions; then, in the
language of speculative philosophy [or criminology] I am declaring
that “violence” is the substance of the actions. I am saying, therefore,
that to commit a particular action is not essential to that action, that
murder is not essential to the taking of life; that what is essential to
these practices is not their real occurrence, perceptible to the senses,
but the essence that I have extracted from them and then foisted on
them, the essence of my idea—“violence.”

Thus, what is constituted as violence is derived from my preconceived
idea of violence—divorced from any particular action. Heretofore the
study of violence has suffered from a similar idealism. Rather than begin-
ning with the concrete, scholars and theorists have started with the most
general abstraction (i.e., violence) and subsequently attempted to move to
the level of the concrete. Very little discussion has therefore centered on
the development of violence as a materially grounded concept; to refuse
to contemplate the abstraction of violence is to introduce an element of
mysticism into our studies.

Marx and Engels elaborate on the difficulties of working downward
from the level of abstraction to that of concreteness. They explain that,

having reduced the different real fruits to the one fruit of abstraction—
“Fruit,” speculation must, in order to attain some appearance of real
content, try somehow to find its way back from “Fruit,” from Substance
to the different profane real fruits, the pear, the apple, the almond, etc.
Itis as hard to produce real fruits from the abstract idea “Fruit” as it is
easy to produce this abstract idea from real fruits. Indeed it is impos-
sible to arrive at the opposite of an abstraction without relinquishing
the abstraction.*#
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It is this tendency—to begin with abstractions—that bears much of
Marx’s critique. Hegel’s fundamental error sprang from his appreciation
of a real problem, namely, that it is impossible simply to stare at the world
as it immediately presents itself to our eyes and hope to understand it.+>
To begin with violence in the abstract is therefore to privilege an idealist
account, which is akin to having to explain why “fruit” appears as apples,
pears, and so on. It is rather more appropriate to provide an ascending
analysis, to question why some actions (or inactions) are conceived as vio-
lent while others are not. This explains why the killing of Jessica Williams
is readily viewed as violent whereas the letting die of Mark Price—through
alack of medical care—is not viewed as violent. Our a priori abstractions
of'violence mask certain actions—and most inactions—as violent. In turn,
our inability to see (certain) actions and inactions will affect our ensuing
constitution of criminal behavior. As elaborated in subsequent chapters,
the key question becomes: why are some actions and inactions abstracted
as violence while others are not?

DIALECTICS AND THE PROCESS OF ABSTRACTION

Within the social sciences there is a long-standing empiricist tradition of
focusing on measurable, mappable concrete acts. We may, for example,
map the distribution of shootings. From these observable, recordable pat-
terns we then abstract certain understandings and interpretations, such
as the concept of gun violence. To this end, various government agencies,
such as the Federal Bureau of Investigation, routinely collapse a range
of specific, real, concrete acts into the concept of violence: homicide,
assault, rape, and so forth. Ironically, these are compiled in such com-
pendiums as the FBI’s uniform crime reports—a material manifestation
of the transformation of qualitatively different acts into quantitatively
equal units.

Itisnecessary to understand, however, that secondary concepts—such
as gun violence—are not concrete acts. Gun violence is also an abstrac-
tion; it is a quantitative representation of specific, qualitatively different
actions. For example, is the accidental discharge of a firearm—an unin-
tentional action that results in the death of a young child—considered a
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type of gun violence? Or is it simply a tragic mishap? Does it constitute
a case of criminal negligence?

Although many scholars of violence acknowledge the different con-
crete forms or modalities” in which violence appears, there remains an
element of mysticism to these studies. Alex Alvarez and Ronet Bachman,
for example, argue that “our understanding [of violence] is highly situ-
ational and contingent.” They further argue that “contextis.. .. extremely
important in helping shape our understanding of and reaction to violent
acts and actors.” What is less appreciated in this proposition is that con-
tingency and contextuality should not be viewed as being external to any
given social formation. Alvarez and Bachman indicate that the context
of violence is shaped, in part, by several factors, including the victim, the
offender, the specific nature of the violence, the location of the violence,
and the rationale for the violence. These contextual factors appearto be
immutable but are in fact conditioned by the conditioning of the broader
relations of society. Thus, the assessment of how the concept of “victim”
is related to forms of violence is internally mediated by the specific forms
in which a “victim” is conceived (abstracted) for any particular society. To
this end, Alvarez and Bachman note that “if the victim is someone with
whom we can identify . . . we are more likely to condemn the violence.”+¢
Following this logic we may surmise that in slave societies, the brutality
of enslavement might not be viewed as violent from the vantage point
of the slave owner. This calls into question any attempt to empirically
measure levels of violence throughout history or, for that matter, across
geographic areas.

It is also not appropriate to adopt a historical evolutionist approach such
as that found in evolutionary psychology. Here, the mistake is to begin
with historically defined specification and then trace that understanding
over time and space. As Stuart Hall asks, “Do we . . . assume that there
is a common, universal practice . . . which has always existed, which has
then been subject to an evolutionary historical development which can be
steadily traced through: a practice which, therefore, we can reduce to its
common-sense content and employ as the obvious, uncontested starting-
point for analysis?”4” I agree with Hall in answering with a definitive “no.”
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Take, for example, the apparently precise definitional understanding of
poverty. The U.S. Census Bureau uses a calculation based on the ratio
of family income and poverty threshold. This latter concept is a dollar
amount that is statistically derived but not a complete description of what
people and families need to survive; this is an important caveat, as we will
see in chapter 2. To illustrate, in 2011 the poverty threshold for a family
of five (two children, their mother, father, and great-aunt) was $27,517.
If that family’s total income was above the threshold, the family was
considered to be not living in poverty (a situation of “income surplus”);
if annual income was below that level (a situation of “income deficit”),
the family was considered to be living in poverty.#® What is significant
here is that poverty is defined according to income level or, stated dif-
ferently, the amount of money available to satisty (a statistically derived
abstraction of) familial needs. But notice that—by this definition—poverty
cannot be said to exist in nonmonetary societies. In subsistence-based
economies, where family members produce for their own needs or, to
take an extreme example, in a society where there is no established trad-
ing system, the notion of income is nonsensical. Poverty, in other words,
cannot be considered a transhistorical or transgeographical concept. To
ask if poverty existed in hunting-gathering societies twenty thousand
years ago or in feudal England in 1300 and then try to compare “levels
of poverty” across time and over space is a non sequitur. I argue that
just as this example shows for poverty, the same situation exists when
considering concepts such as violence, crime, and value.

Any attempt to identify those elements that remain common to all
epochs and all types of social formation will by necessity impart a particular
ideology that is more indicative of that elemental foundation than it is of
a general understanding of violence. In other words, the assertion of par-
ticular contextual features of violence defined in an era of neoliberalism
will identify those elements unique to neoliberalism; conversely, those
contextual features identified in an era of feudalism, for example, would
reflect those elements associated with feudal relations. The development
of different forms of murder (e.g., homicide, manslaughter) testifies against
the use of static, transhistorical, and transgeographical categories. So too
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does the concept of theft. Much like violence as an abstraction, the act of
thievery seems self-evident. And yet, the notion of theft assumes decid-
edly different forms depending on how property is conceived. Indeed,
we may surmise that in propertyless societies theft by definition cannot
exist. Such an understanding negates the belief that the idea of theft is
universal. Theft can exist only in those societies that exhibit some form
of personal or private ownership.

It would seem that we are at an impasse. If our empirical senses are
unable to penetrate the mystification of violence, if we cannot begin with
the existence of a stable, “real” object of inquiry, where then are we to
begin? How are we to proceed? Here, I argue that a dialectics informed
by historical-geographical materialism offers one promising route.

Geographers and other social scientists have in recent years largely
turned away from abstraction as a methodology. As Derek McCormack
writes, “Abstraction has tended to be cast as a malign process of gener-
alization and simplification through which the complexity of the world is
reduced at the expense of the experience of those who live in the concrete
reality of this world.”#® Ironically, such a simplification of abstraction
downplays the epistemological understandings afforded by such a method
and fails to recognize that a dialectical approach to abstraction highlights
both the complexity and contingency of the real, objective world.

Marx’s methodology of abstraction provides a material grounding to a
retheorized and dialectical understanding of violence. Following Marx,
we recognize that “even the most abstract categories, despite their valid-
ity in all epochs—precisely because they are abstractions—are equally a
product of historical conditions even in the specific form of abstractions,
and they retain their full validity only for and within the framework of
these conditions.”?° In other words, we assume that violence has a tran-
shistorical essence because it is an abstraction, and, as an abstraction, in
its most generalized form, it appears to exist as an equivalency across
time and space. In actuality, however, concrete actions and inactions we
count as violence differ according to the dominant mode of production.

Dialectics, similar to empirical approaches, begins with the “real”
concrete—the world as it presents itself to us, the world as it is sensed.
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However, whereas more conventional and pervasive epistemologies—of
which empiricism is exemplary—disaggregate the world into discrete and
unrelated entities, a dialectic approach proceeds to abstract from the “real”
concrete (an intellectual activity that disaggregates the whole into mental
units from which we think about the sensed world) to the “thought” con-
crete (the reconstituted and now understood whole that is present in the
mind).5* In other words, the “real” concrete is the world in which we live,
that reality we perceive; by disaggregating the world into its constitutive
parts through a process of abstraction and then reconstituting the world
back to a whole, it is possible theorize the underlying social relations that
give rise to the phenomenon in the first place.52 Dialectics, therefore,
is a way of thinking that brings into focus the full range of changes and
interactions that occur in the world. It challenges empirically based epis-
temologies that limit analyses to the surface appearance of objects and
thereby opens space for a deeper and more profound analysis. Reality,
from a dialectical vantage point, consists not simply of disparate things
but of processes and relations. In other words, material reality is more
than the epiphenomena that can be counted, classified, and mapped; it
is more than the observation that strikes us immediately and directly,
that masks the underlying structures and social relations. As David Har-
vey writes, “Dialectics forces us to ask the question of every ‘thing’ or
‘event’ that we encounter: by what process was it constituted and how
is it sustained?”3 To counter the premise of violence as epiphenomena
it is therefore necessary to think through violence dialectically, as both
abstract and concrete.

To better illustrate the dialectics of abstraction, it is helpful to follow the
lead of Paul Paolucci. In his elaboration of Marx’s method, Paolucci pro-
poses an assemblage of “conceptual doublets” that are derived from four
relationships: general relations, specific relations, abstract frameworks, and
concrete facts.>* For Paolucci, the physical, sensuous, observable reality
is the concrete, whereas the abstract refers to the interpretive frameworks
erected in our minds to think about the concrete.>® To this, one may add
a distinction between the general and the specific, whereby the former
“contains the essential elements found across all social formations of
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interest” and the latter “is a form of a general category but one whose
unique traits mark it as a special case.”56 For example, we may posit family
(or poverty, or crime, or violence) as a general category that is purported
to be constant in all societies. As it should be clear by this point, however,
these categories are not static, and while on the surface we may conceive
of these concepts as being timeless (and spaceless), they are anything but.
Indeed, as detailed below, the term “family” is a general abstraction and
an epiphenomenal category.

Combined, the abstract and the concrete, coupled with the general
and the specific, allow for four different heuristic categories: general
abstract, general concrete, specific abstract, and specific concrete. These
are graphically illustrated in the following:

ABSTRACT CONCRETE
GENERAL General abstract General concrete
SPECIFIC Specific abstract Specific concrete

General abstractions are posited at the broadest level; these abstrac-
tions attempt to fix a range of determinants across all social formations
captured by the concept.5” Hence, family, violence, crime, poverty, and
so on are presumed to be general abstractions.

For Mary, it is inappropriate to begin with general abstractions. Instead,
Marx begins with the specific concrete. These are observable, empirical
actions (and inactions); it is here, as Paolucci explains, where empirical
data are gathered, for the “specific concrete” are the actual data, events,
people, and places that can be observed, counted, and measured.>® And it
is from these observations that Marx developed (and examined) the inter-
relations between specific abstract models and general concrete cases. By
way of illustration, let’s continue with the example of the family. “Family”
is a general abstraction; we can posit it as a collective unit composed of
variously related individuals. To speak of the family devoid of context,
however, is inappropriate, given that specific, concrete case studies docu-
ment that the composition of (and obligations within) the family vary from
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society to society. However, from materially grounded, specific concrete
case studies it is possible to forward both specific abstractions and general
concrete examples. We may, for instance, examine the specific concrete
family forms in the United States of the twenty-first century. From this
examination we might consider the specific abstract forms of family as
“monogamous” and “nuclear.” Similarly, we may consider the form of
the family as a general concrete form particular to democratic, capitalist
societies—of which the United States is a specific concrete example.

Paolucci provides another useful example. Imagine that you desire
to study antebellum cotton plantations in the United States—a specific,
concrete category. The cotton plantation is particular type of economic
system or, conceived as a general abstraction, a mode of production.
The mode of production, however, includes various inner-related com-
ponents, such as the means, forces, and relations of production. In this
situation, let us suppose that we are most interested in understanding
something about owner-slave relations. Accordingly, we would want to
conceptualize the plantation as a form of a specific abstract category, such
as “class relations,” which is a particular characteristic of capitalism (as a
concrete general category of economic systems, or mode of production)
that exhibits distinctive class relations.5®

The advantage of such a conceptualization of abstractions is that one
may re-abstract. Indeed, Marx routinely abstracts from a particular van-
tage point—hence the misplaced criticism that Marx is contradictory and
imprecise in his writings. As Ollman writes, the apparently contradictory
positions taken by Marx are the result of different abstractions, that is, the
same relations viewed from different sides.®° Hence, following Paolucci,
we may re-abstract “U.S. slavery” as a specific concrete category—distinct
from slavery in ancient Greece or Rome. Slavery in the United States is
thus a specific, concrete form of class system, conceived as a general
abstraction. Slavery itself becomes a specific abstraction. General con-
crete categories could include forms of slavery under agrarian societies,
for example.

How then might violence be abstracted? I begin with Robert Muchem-
bled’s informative, historically grounded study on the history of violence
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in western Europe. My intent is less to critique Muchembled’s thesis
than it is to highlight how particular abstractions in his argument lead to
particular (and debatable) conclusions. Muchembled opens his narrative
with the following statement: “From the thirteenth to the twenty-first
century, physical violence and brutality in human relationships were on
a downward trajectory all over Western Europe.”* This is a bold decla-
ration, one that carries with it bold implications. What is the source of
Muchembled’s argument?

Having asserted a downward trajectory of violence, Muchembled
explains that the number of homicides documented in judicial archives
declined by half from 1600 to 1650 and dropped spectacularly over the next
three centuries. And while the number of homicide cases since the 1960s
increased slightly, the overall trend—for Muchembled—is unavoidable:
Western society has undergone a “civilizing process” since the Middle
Ages, reaching a point where violence has become anathema. To make
such a claim, however, Muchembled abstracts violence in a very particular,
very limited way. War, for example, is considered only insofar asitis a
deterrent to violence; thus, the killings associated with war contributed to
an aversion to homicide. The irony that widespread violence—including
the twenty million killed and sixty million wounded in declared wars, civil
wars, and other major conflicts of the twentieth century—has created a
“powerful blood taboo” seems to be lost on Muchembled.¢2

In his history of violence Muchembled excludes war and other forms
of mass violence, limiting his analysis to direct, interpersonal violence.
This is graphically illustrated in the following:

ABSTRACT CONCRETE
GENERAL Violence Interpersonal violence
SPECIFIC Direct violence Homicide

The object of study is violence; however, in this case Muchembled
descends from a general abstraction (violence) to a specific, concrete
category: homicide. This category, in turn, constitutes a more specific
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version of violence, namely, direct violence. As such, other abstract forms
of violence (e.g., structural violence, institutional violence, and so on) are
excluded. Likewise, homicide appears as but one form of the more general
concrete abstraction of interpersonal violence. Rape could have been
included under interpersonal violence but is not. Likewise, war as a form
of interpersonal violence—albeit on a grand scale—is excluded. In short,
by positing violence as a general abstraction, levels of violence appear
to have decreased over seven centuries. I suspect that had Muchembled
begun from the specific concrete, as opposed to an ethereal abstraction
of violence, his conclusions would have been significantly different.

My point is not to dispute the empirical record that homicide in west-
ern Europe has declined over the past seven centuries. Rather, I use this
record to illustrate how the process of abstraction frames particular stud-
ies in limiting ways. Muchembled begins his study with an abstraction
of violence. He then descends in analysis to a limiting concrete action
of homicide. However, to suggest that violence has declined based on
decreased incidences of (recorded) homicides is spurious, for it masks
other, perhaps more prevalent, concrete actions (e.g., war, rape, and
assault), as well as all inactions (those omissions that constitute struc-
tural violence).

What if we abstract the act of killing differently? We may for the
moment, following Muchembled, define the act of killing as the taking
of life—homicide. However, when we introduce the concept of “letting
die”—a topic to which I return in greater detail in chapter 3—we find an
internal contradiction. To kill and to let die result in the same outcome: a
person is dead. And from the standpoint of the deceased individual, the
cause may or may not matter, for in either case the dead person may have
wanted to live. However, abstractly, a difference is posited between kill-
ing and letting die, namely, that the former consists of an action whereas
the latter (usually) is considered a nonaction. Furthermore, in the first
instance (killing) there is presumably a victim whereas in the second there
is potentially no victim, given that the act of letting die is not considered
a crime. Not only do these distinctions significantly inform contemporary
debates on abortion and euthanasia but they also greatly influence how
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we interpret, say, the denial of health care to impoverished individuals
who, in turn, die from lack of access to medicine. This distinction has
obvious implications for the aforementioned contextuality of violence, as
identified by Alvarez and Bachman. Depending on one’s position—legal
or moral—on letting die, violence does or does not happen and may or
may not be counted. With Muchembled’s account—and his assertion that
violence has precipitously declined over the past four centuries—it is a
safe bet to conclude that Muchembled did not include the thousands, if
not millions, of people who have over the past few centuries died prema-
turely due to insufficient medical care.

Different abstractions of violence highlight other potential problems
for scholarly accounts. Rape, for example, is in the abstract a violent act.
However, as legal histories of both rape and domestic violence detalil,
the meanings (and hence criminal prosecution) of this form of violence
have varied tremendously over time and space. This variability is seen
most clearly in discussions of marital rape. As a specific concrete act,
marital rape appears similar to other forms of rape; the difference lies in
the fact that marital rape constitutes a concrete form of a more specific
abstraction, namely, domestic violence. In addition, marital rape occurs
within the context of the general concrete category of marital relations.

These forms of abstraction are significant because, historically, similar
and specific concrete actions (e.g., a male forcibly penetrating a woman
against her will) have been considered different simply because the per-
petrator and victim were married to each other. Hence, one action may be
considered criminal (and from the standpoint of the legal system, violent)
because it occurs between, say, two strangers, whereas another action
may not be considered illegal (and, presumably, from the standpoint of
the legal system, not violent). To the extent that histories of violence are
constructed through the use of legal, recorded acts, untold numbers of
violent actions simply go missing.

Different abstractions may also highlight (or downplay) other poten-
tially violent actions. Child abuse, for example, constitutes a particular
form of the specific abstraction of domestic violence. In this case, how-
ever, child abuse is seen as a form of the general concrete relationship
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between parents and children. It should be obvious at this point that to
the extent that the parent-child relation is transformed, so too will our
understanding of child abuse. At what age, for example, does one cease
being a child and become an adult? We saw earlier that categories such as
infant, toddler, adolescent, and adult may be considered as either phase
sortals or substance sortals. How these transitory concepts are legally and
morally defined will greatly inform subsequent interpretations of violence.

These few examples indicate that there is no singular process, no
“correct” way, to abstract. Rather, the process of abstraction as method
enables one to draw attention to particular relations. From the above
examples, both marital rape and child abuse are concrete forms of the
specific abstraction of domestic violence. The manifestation of these
actions, however, is related to different general concrete categories, which
is important in that one may want to focus more explicitly on how these
general categories differ—both historically and geographically. This calls
into question, therefore, the positing of long-term (and universal) trends
in violence. Both marriage and parenthood as institutions are not static;
both are intimately associated with the material (re)production of society,
and, as the dominant mode of production has been transformed, so too
have these institutions. It follows that legal and moral understandings
(and recognition) of violence have also been transformed.

The process of abstraction, furthermore, provides a more flexible
method for highlighting other relationships. One might, for example,
consider domestic violence as a general abstraction. Here, we might
derive the following set of structural relations:

ABSTRACT CONCRETE
GENERAL Domestic violence Elder abuse
SPECIFIC Murder Parricide

In this abstraction, domestic violence is conceptualized as a general
abstraction, with murder (homicide) assuming the role of a specific
abstraction—as a specific form of domestic violence. Parricide—the murder
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of a parent by a child—is a specific concrete action, a form of the more
general concrete category of elder abuse.

Academically, therefore, the practice of abstraction may be repeated.
In this way it is possible to facilitate an increased level of precision—to
refine our analyses, both theoretically and empirically, to determine how
relational concepts are historically and geographically situated. Of equal
if not greater importance, however, is that an understanding of abstrac-
tion as method provides insight into the politics of violence, namely, how
violence is articulated and debated within the political process.

As stated earlier, within the social sciences there is a long-standing
tradition of focusing on measurable, mappable, real concrete acts and
identities. We may, for example, map the distribution of shootings. From
these patterns, subsequently, we abstract certain understandings, such as
the concept of gun violence. However, it is important to realize that the
concept of gun violence is not a concrete act; it is a representation of a
specific, concrete action—a specific abstraction. And yet, public discourse
and political practice attempt to redress gun violence as opposed to spe-
cific, concrete events. Following the specific, concrete shootings at Sandy
Hook Elementary School in Newtown, Connecticut, for example, much
discussion focused on school shootings (a general concrete category)
or gun violence (a specific abstraction of the more general abstraction,
violence); in turn, specific policies were proposed, including the arming
of teachers or the placement of armed police officers on school grounds.
Neither of these policies, however, would have prevented the mass shoot-
ing at the movie theater in Aurora, Colorado, or the killings associated
with the attempted assassination of Rep. Gabby Giffords of Arizona. This
indicates how one particular concrete event—a shooting at a school—is
abstracted to the level of a general (or specific) abstraction and then
stands in as a universal descriptor for all other forms of (gun-related)
violence. Furthermore, it highlights how public discourses on violence
and subsequent policies are initiated, debated, and yet too often remain
at the level of general abstractions of violence; these conversations are
not necessarily (for political or economic reasons) brought down to the
level of the thought concrete. We therefore risk the mistake of conflating
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specific concrete actions instead of seeing such acts for what they are—
acts that are historically and geographically contingent and dialectically
related to the society from which they emerge.

Consider, finally, two other events—both of which occurred just days
apart in the United States. On April 15, 2013, two bombs exploded along
the course of the Boston Marathon. Three people died and nearly 200
were wounded. On April 17,2013, a fertilizer plant exploded in the town
of West, Texas; 14 people died and approximately 160 were wounded.
Both events, in the abstract, are considered violent. From that point, how-
ever, meaning and interpretation have varied considerably. The former
was represented as an act of terrorism—itself an abstraction. And when
two suspects were identified as being Muslim, the “terrorist” acts were
represented as stemming from Islamic extremism—itself an abstraction.
The latter event, conversely, was presented as an unfortunate accident;
the blast, while tragic, was portrayed (at least initially) as unintentional,
and therefore no deeper meaning was assigned.

Whereas the Boston Marathon bombing is a specifically abstracted form
of terrorism, there is no conceptual place for considering the explosion
in West. While both are considered violent and both satisfy the general
concrete form of “explosion,” the two events are not considered equiva-
lent. Here, again, this differentiation indicates that public discourses and
subsequent policies are initiated at the level of the concrete but debated
at the level of a predetermined abstraction; conversations are rarely if
ever brought down to the level of the thought concrete. To ignore this
differentiation is to conflate “real” concrete acts (and, in the process, to
imbue them within an ontological status) instead of seeing such acts for
what they are—acts that are historically and geographically contingent
and dialectically related to the society from which they emerge.

CONCLUSIONS

Violence has an outwardly enduring quality; it is presumed to both exist
and have an existence that transcends time and space. As Don Mitchell
writes, “On the surface, violence appears to be a simple concept: it is the
act of doing harm, injury, or desecration through physical force.”3 Thus,
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if an individual is stabbed by a knife, for example, it seemingly matters
little whether the act was perpetrated in fifteenth-century England or
nineteenth-century China; in either case, violence is said to have happened.

Following scholarly efforts, by Johan Galtung in particular, the theoreti-
cal understanding of violence has been extended. Galtung distinguished
between physical or direct violence—as illustrated by the above example—
and structural violence. Subsequent work has identified many other forms
of violence, including but not limited to symbolic violence, cultural vio-
lence, slow violence, subjective violence, objective violence, systemic
violence, and institutional violence. And while many of these reworkings
of violence have highlighted the contingency and contextuality of the
appearance of violence, there remains an underlying tendency to treat
violence as a universal abstraction.

As David Harvey writes, “Concepts and categories cannot be viewed
as having an independent existence, as being universal abstractions true
for all time.”%* Indeed, following Marx, “even the most abstract catego-
ries, despite their validity—precisely because of their abstractness—for
all epochs, are nevertheless, in the specific character of this abstraction,
themselves likewise a product of historic relations, and possess their full
validity only for and within these relations.”3 Violence is no different;
conceptually, violence must be understood as not having a universal
quality—an a priori ontological existence.

At a visceral level we understand beatings and shootings as violent
acts. We may not agree that these are legal or criminal, but we sense that
the actions are most assuredly violent. Other actions—and especially
inactions—do not readily appear as violent. The discrepancy between
that which is visible and that which is not forms the crux of my argument.
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Materialism and Mode of Production

Capitalism intrinsically negates individual and collective capacity for
equal political representation, social rights, and quality of life, given that
its base assumption is that the value of life is determined by its success

in individually accumulating and trading wealth.

—J. D. TAYLOR, Negative Capitalism: Cynicism in the Neoliberal Eva

Violence has no materiality in and of itself. By making this statement I
do not imply that people are not hit, slapped, stabbed, shot, or left to die.
But these are particular concrete actions (or inactions) that may or may
not be considered violent. Therefore, in order to theorize the broader
salience of violence in society one must abstract violence from dominant
modes of production that give rise to—or contextualize—particular actions
and inactions. Such a process of abstraction must always be materially
grounded, however, for as John Rees observes, “Even the most abstract
theoretical concept ultimately has its roots in real existence. If we are ever
to refine our theoretical concepts . . . then we must begin with the real
world from which these ideas arise, not with the ideas and then seek to
find our way back to their real precondition.”* It is inappropriate, in other
words, to begin with the abstract concept of violence (or even crime) and
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to then attempt to map it onto some empirical reality. Instead, through
dialectic materialism, it is apposite to move from the real concrete, through
abstraction, to the thought concrete.

Thus, violence and crime are abstractions, and how they are abstracted
is grounded in a particular, dominant mode of production. All modes
of production, though, including capitalism, are themselves abstrac-
tions, derived from material social relations and practices in existence at
any given time and place. Capitalism, in this sense, appears as a system
whereby a person’s capacity to work becomes a commodity that can be
bought and sold on the market—a topic I develop at greater length in
the next chapter. For now, suffice it to say that the commodification of
labor will have a tremendous bearing on our understanding of violence
as an abstraction. Just as each mode of production is structured accord-
ing to its class relations, for which there are appropriate corresponding
categories of analysis, so too will each mode of production structure the
abstraction of violence in particular concrete forms. First, however, is it
necessary to provide a broad sketch of the origins of capitalism and how
this particular mode of production—in an ideal form—is determinant of
a range of abstractions, including not only violence and crime but also
“bodies” and “populations” as the target of criminal justice.?

THE MATERIAL CONDITIONS OF PRODUCTION

A materialist conception of violence begins “with real individuals, their
activity and the material conditions of their life.”? Such a beginning is
not arbitrary but is instead predicated on what Marx and Engels termed
the “first premise” of all human history, namely, “the existence of liv-
ing human individuals.”# At a bare minimum, the obtainment of food,
water, shelter, and clothing are the conditions for a living existence, for
both individual and collective survivability.> Accordingly, it is impera-
tive to understand how humans satisfy these needs, whether produced
individually or (more commonly) through social relations.

Any given society will have its own way of satisfying (producing)
these material needs, for example, through self-production, trade, bar-
ter, exchange, and even theft. It is important to always keep in mind,
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therefore, how violence or crime or even punishment is abstracted from
these practices, for they must be viewed as historically and geographi-
cally specific phenomena that appear in particular, concrete forms.® As
Bernard Harcourt cautions, “What is most important to remember is that
the categories we use to organize, understand, discuss, categorize, and
compare the different organization principles are just that—labels. ... And
they have the unfortunate effect of obscuring rather than enlightening.
They obscure by making one set of objects seem natural and necessary,
and the other naturally unnecessary.””

There is, in other words, no ontological reality of crime; crime and
criminal behavior do not exist a priori to systems of criminal justice, for
it is the institutions and social relations constituting systems of criminal
justice that define what counts (or does not count) as crime. If this appears
tautological it is because the relationship between crime and criminal
justice is just that. As John Lea writes, we have crime because we have
criminal justice systems.® A simple scenario will illustrate. Consider the
proverbial deserted island. On this particular island there are two men;
they are, not surprisingly, confronted with the immediacy of life or death.
They can either obtain adequate supplies of food and water or die. One
man decides to cultivate a small garden; he also builds traps to catch small
animals. For all intents and purposes, this man is engaging in a productive
activity known as subsistence production. The other man, however, does
not cultivate a garden or learn to catch animals, but his survival is still
determinant on his ability to gain access to food and water. Two options
are readily available. He can attempt to trade (cooperate) with the first
man, or he can steal.® In this simplistic scenario, we can readily see how
the attainment of the basic necessities of life is foundational to subsequent
social practices and relations. What we call theft, for example, may be
seen as a means of satisfying the conditions of existence without directly
producing those conditions. Consequently, forms of behavior that we
might consider responsible, criminal, or even violent must emanate from
these activities. Aesop’s fable of the ant and the grasshopper springs to
mind, suggesting also how forms of socialization impart these material
conditions of life.
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Ahistorical and geographical materialist account therefore must begin
with consideration of how individuals, rooted in time and place, obtain
the basic necessities of life: food, water, clothing, shelter. From this,
everything else follows, for as Marx and Engels explain, “By producing
their means of subsistence men are indirectly producing their material
life.”1° To this end, both Marx and Engels forward the proposition that
cultural practices and social institutions emanate from satisfaction of the
basic necessities of life. Religion, marriage, and inheritance rights, on the
other hand, do not precede survivability nor do they emerge apart from
the attainment of the conditions of existence. As Marx explains, “Nei-
ther legal relations nor political forms could be comprehended whether
by themselves or on the basis of a so-called general development of the
human mind.” Instead, “they originate in the material conditions of life.”*
This is not to suggest that production determines all facets of social reality;
this is a myth forwarded primarily by postmodernists and other critics
who have failed to appreciate (or understand) Marx’s usage of the word
determinant. For Marx, determinism is neither teleological inevitability
nor a variant of fatalism.*?

Marx did argue, of course, that the primary contingency was how any
given society satisfied its attainment of the basic conditions of existence
(food, water, shelter, and clothing). Over time, as societies were trans-
formed, specific institutional practices, including marriage, as well as
divisions of labor, property rights, and criminal justice, emerged vis-a-vis
the necessities of life; some of these practices became entrenched and
assumed an existence beyond the immediate production process, while
others fell into disfavor or were replaced by other practices.

For further clarification, consider the abstraction “division of labor.”
Following a historical-geographical materialist account, divisions of labor
emerge as different individuals allocate different tasks to obtain the basic
necessities of life. Women, for example, may assume responsibility for
the gathering of fruits and vegetables, while men may assume the task
of hunting, and children may be assigned the responsibility of collect-
ing water. Note that these divisions of labor are not inevitable; women
do not naturally have to gather while men hunt. Nor, for that matter, is
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the division of labor a seamless, conflict-free process. My point is, fol-
lowing Marx, that divisions of labor are social relations that emerge to
satisfy the provision (production) of food, water, shelter, and clothing.
Over time, the satisfaction of these needs is transformed. As Marx and
Engels explain, “Each new productive force, insofar as it is not merely a
quantitative extension of productive forces already known (for instance,
the bringing into cultivation of fresh land), causes a further development
of the division of labor.”*3 It is for this reason that there is no “natural”
or “essential” division of labor (or, for that matter, marriage, crime, or
violence). As the conditions of existence are transformed, for example,
by the extension of trade or the development of tributary systems, other
social relations and social institutions will (most likely) be transformed.

Let’s return to the island scenario developed earlier. Now, however,
suppose that ten (or twenty, or a hundred) people were stranded on the
island. Over time, divisions of labor (may, and probably will) emerge to
satisfy the collective survival of this embryonic society. How these social
divisions develop is not predetermined. What if there were no women—
and sidestepping the truism that, without the possibility for procreation,
the entire society would at some point die off—how then would tasks
be allocated? Perhaps the men assign tasks by age or strength, or some
combination thereof. My point, again, is to illustrate that a materialist
account holds that there is no essential, natural, or inevitable development
of social relations, but neither is the development random or arbitrary. For
Marx, therefore, production was determinant only insofar as to say that
groups of people will establish (initially at least) particular institutions
and productive relations that are reflective of the immediate conditions
of existence. These institutions and relations may, and most likely will,
change; in future generations “marriage” or “violence” will acquire differ-
ent meanings that might bear no resemblance to contemporary productive
activities. In the United States of the twenty-first century, for example,
many people argue that current marriage laws (defined primarily for
heterosexual, monogamous couples) are antiquated. We must recognize
therefore that marriage as an abstraction has its own history and that this
history is grounded in the material reality of survivability.
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For Marx, the production of material life was paramount. Accordingly,
Marx employs the abstraction “mode of production.” Here, “production”
is used very broadly to indicate how the basic conditions of existence—the
ability to survive and reproduce—are satisfied. By “mode of production”
Marx meant relations of production in their totality.** This is, in other
words, an expansive concept, one that is not reducible to a genealogy of
self-contained epochs (e.g., feudalism, mercantilism, capitalism, and
communism), as is generally thought.1®

Early on, Marx and Engels explain that any particular mode of pro-
duction “must not be considered simply as being the reproduction of the
physical existence of individuals. Rather it is a definite form of activity of
these individuals, a definite form of expressing their life, a definite mode
of life on their part. As individuals express their life, so they are. What
they are, therefore, coincides with their production, both with what they
produce and with sow they produce. Hence what individuals are depends
on the material conditions of their production.”1¢

Marx’s clearest definition of the mode of production appears in his
Contribution to the Critique of Political Economy, wherein he states,

In the social production of their existence, men inevitably enter into
definite relations, which are independent of their will, namely rela-
tions of production appropriate to a given stage in the development
of their material forces of production. The totality of these relations
of production constitutes the economic structure of society, the real
foundation, on which arises a legal and political superstructure and to
which correspond definite forms of social consciousness. The mode
of production of material life conditions the general process of social,
political and intellectual life.*”

As this passage indicates, the mode of production, on the one hand, is
composed of two inner-related components: the relations of production
and the forces of production. This latter component, however, is itself
composed of the means of production (i.e., raw materials, tools, technol-
ogy) and the direct “producers,” whether these be peasants, serfs, slaves,
or wage workers. The relations of production consequently encompass
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the direct producers plus nonproducers (e.g., chieftains, lords, owners).
The entire mode of production (or “base”) is thus the combination of the
means, forces, and relations of production. The superstructure, on the
other hand, is composed of those institutions, relations, and practices
that encompass, say, politics, law, education, and religion. These are not
mere reflections of the mode of production, but they are (as discussed
later) inner-related.'® In sum, “the totality of human society is thus rep-
resented by the preceding elements and relations. These comprise, for
Marxist scientists, tools with which we can begin to isolate a part of the
social whole for analysis without having to sever it from its defining place
within the complete system.”®

Common to both the relations of production and the forces of produc-
tion is human labor; indeed, as discussed in subsequent chapters, labor
(broadly conceived as those conscious activities that transform nature
into use values, that is, things that may be used for consumption, such as
food, or for trade and exchange) is a central concept of historical materi-
alism. Originally, according to Marx, human labor was not unlike that of
other animals: humans scavenged, gathered food, and hunted. The first
transformative moment occurred when humans put consciousness and
deliberation into effect; in other words, they made tools—instruments of
production.?© Marx explains that “the use and construction of instruments
of labor, although present in germ among certain species of animals, is
characteristic of the specifically human labor process.”?* Consequently,
as Richard Peet summarizes, “shaping natural materials into tools and
instruments which shorten necessary labor time (‘necessary’ in terms of
providing the essentials of life) is the economic key to social evolution.”?2

This is a point that bears repeating. In Marx’s account, the labor pro-
cess is purposeful activity aimed at the production of use values, that is,
those things necessary for life itself.2% In a famous passage, Marx explains
how this process, when undertaken by humans, differs from that of other
animals:

A spider conducts operations which resemble those of the weaver, and
abee would put many a human architect to shame by the construction
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of its honeycomb cells. But what distinguishes the worst architect
from the best of bees is that the architect builds the cell in his mind
before he constructs it in wax. At the end of every labor process, a
result emerges which had already been conceived by the worker at
the beginning, hence it already existed ideally. Man not only effects
a change of form in the materials of nature; he also realizes his own
purpose in those materials.?*

The implications of such an understanding are far-reaching, for not
only did humans begin to create instruments of labor but they also in time
developed instruments of warfare. Just as consciousness and deliberation
enter into the labor process, so too do consciousness and deliberation
enter into the practice of individual behaviors we might term “violent,”
such as murder and rape, as well as of group behaviors, such as warfare.

For Marx, a second transformative moment occurs when the means
of production come to be controlled by a ruling elite, thereby creating a
fundamental cleavage between those who control the productive forces
and those who perform the work.2> How these social relations are arranged,
between those who labor (the nonproducers) and those who own the
means of production (the indirect producers) can and does assume many
different forms. Marx clarifies that

itisin each case the direct relationship of the owners of the conditions of
production to the immediate producers—a relationship whose particular
form naturally corresponds always to a certain level of development
of the type and manner of labor, and hence to its social productive
power—in which we find the innermost secret, the hidden basis of
the entire social edifice, and hence also the political form of the rela-
tionship and dependence, in short, the specific form of state in each
case. This does not prevent the same economic basis—the same in its
major conditions—from displaying endless variations and gradations
in its appearance, as the result of innumerable different empirical
circumstances, natural conditions, racial relations, historical influ-
ences acting from outside, etc., and these can only be understood by
analyzing these empirically given conditions.?¢
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The specific—and unique—arrangements of the social relations of
production are the pivot to understanding any given mode of production.
These arrangements, moreover, exhibit tremendous variation—albeit
variability within limits. Similar conditions thus may give rise to very
different political-economic structures. Capitalism in the United States,
for example, is different from (but similar to) capitalism in Japan or capi-
talism in Germany. Accordingly, those practices that are characteristic of
capitalism, such as private property, manifest differently (but similarly)
in the United States, Japan, and Germany. And, by extension, criminal
and civil law—as they relate to property relations—will also exhibit dif-
ferences and similarities. In all three locations, however, it would be
possible to empirically document the inner-relations of the capitalist
mode of production.

This returns us to the superstructure—those elements of the social
formation that include, for example, legal systems, politics, religion, and
so on. The relations between any given mode of production (or “base”)
and its superstructure have often been oversimplified into a fixed, deter-
ministic hierarchy.?” Such a myopic, reductionist interpretation not only
does a disservice to Marx’s own complex understanding of the relations
but also obfuscates our own understanding of the nonessentialism of any
given social institution or cultural practice. Marx writes, for example, that
“social relations are closely bound up with productive forces. In acquir-
ing new productive forces men change their mode of production; and
in changing their mode of production, in changing the way of earning
their living, they change all their social relations. The hand-mill gives you
society with the feudal lord; the steam-mill, society with the industrial
capitalist.”28

In my ongoing scenario of the island society, we can readily see how
subsequent divisions of labor—social relations—emerge as the inhabit-
ants attempt to survive. This is what Marx means by declaring that men
and women enter into relations independent of their will. Certainly, any
given individual has the freedom to refuse to participate; in this situation,
of course, individuals do so at their own peril. A person may elect to steal
rather than cooperate; in turn, the other inhabitants may develop a criminal

41



MATERIALISM AND MODE OF PRODUCTION

justice system replete with jails and police officers. Those individuals who
serve as enforcement officers may not directly produce their own food
but are provided fruits and meats in exchange for their services. Over
the years other forms of relations develop, perhaps giving rise to political
officials, lawyers, and bankers. And from these conditions arise particular
(and specific) moral concepts, including distinctions between legal and
illegal, criminal and noncriminal, and even violence and nonviolence.
As Marx writes, “These ideas, these categories, are as little eternal as the
relations they express. They are historical and transitory products.”2°
Broadly, then, we surmise that the earliest humans most likely gathered
foods, foraged, and scavenged, and we may designate these activities as
forming a particular mode of production. At some point our ancestors
began to hunt and fish. Particular social systems among members of
society then emerged, accounting for, say, religion and other rules and
responsibilities that emanated from the specific mode of production. It
would be quite nonsensical to argue the obverse—that religion precedes
the ability to gather food and find shelter. Over time alterations of the
rules (located within the superstructure) might lead to transformations
of the mode of production; likewise, alterations of the mode of produc-
tion might lead to transformations of the superstructure. Throughout
human history, therefore, a dialectic transformation of social formations
is evident—although not predictable in any vulgar, deterministic man-
ner. Academics of course have since abstracted (at very high, universal
levels) particular epochal social formations (e.g., feudalism, capitalism)
and have often presented these as static, linear stages of development;
both approaches actually run counter to Marx’s ontology. However, there
are no clear breaks or necessarily identifiable irruptions between one
mode of production and another. Accordingly, certain elements exhibit
continuity; marriage, for example, assumes different concrete forms in
different social formations, although the abstraction “marriage” continues.
Historians have documented, for example, how dominant conceptions of
marriage as an institution defined by monogamous, heterosexual relations
have transcended different social formations (e.g., from feudalism to
capitalism) and within variants of dominant social formations (e.g., from
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industrial capitalism to advanced capitalism). In short, once established,
any institution (e.g., criminal law, marriage, government) will develop a
“life” of its own—albeit a life contingent upon the totality of the social
formation. Paul Paolucci explains that superstructural elements may
survive over time, especially if they are compatible with a transformed
mode of production. Consequently, “if they survive, they are likely to take
on the normative and metaphysical appearance of tradition, especially
as knowledge of their origins recedes into the past (e.g., religion). This
is why tracing human relations historically and materialistically tends to
demystify traditional knowledge and poses a threat to received wisdom.”3©

To argue that the superstructure emanates (rises) from the base is
not to unduly privilege the latter over the former. It does not follow that
emanation equates with domination. Consider, for example, the state-
ment that steam emanates from boiling water. Here, energy combines
with water to produce steam; steam emanates from water. This does not
privilege water over steam or steam over water. It is recognition that,
absent energy or water, steam is not possible. As corollary, is it possible
to have law or education, for example, without an underlying mode of
production? I would argue no, because the mode of production accounts
for the processes by which the materiality of day-to-day life is experienced:
the provision of food, water, clothing, and shelter. Does law or educa-
tion influence how the materiality of social reproduction takes place?
Yes, and this brings home the point that the relation between base and
superstructure is dialectic, that the base and superstructure constitute a
totality—a social formation.

Return to our deserted island. Let’s imagine a scenario in which the
island is populated by, say, fifty men and fifty women. Initially, all inhab-
itants are able to raise fruits and vegetables and to hunt and fish; the
island, in other words, is considered a commons. However, in this sce-
nario a group of five men begins to cordon off areas of the island; they
claim private ownership of these lands and are able to do so through brute
force. Perhaps these men are the biggest and strongest, or perhaps they
develop more effective farming and hunting tools, which are transformed
into weapons. Over time these men gain control over the entire island.
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The remaining ninety-five inhabitants—if they are to survive—have no
recourse but to work for the five men.

How this process materializes may assume many different, concrete
forms. In the abstract, however, the process is quite clear. Through a
process of enclosure—maintained by violence or the threat of violence—a
minority of inhabitants are able to transform the social relations of the
islands through the introduction of a new form of production. Thus denied
access to the means of production, those dispossessed inhabitants, to
simply survive, must conform to the dictates of the dominant “class.” It
is possible, moreover, to see how these transformed relations—in time—
may acquire the appearance of free choice. One who is denied access to
the means of production—because, for example, there is no opportunity
to farm or forage because there is no commons—is seemingly confronted
with a “free” choice: he or she can choose whether or not to enter into an
economic relation with those who control (own) the means of production
(i-e., ownership of the once-common land). In such a simplified scenario,
however, it should be obvious that there really is no choice, for the simple
reason that there is no alternative means of survival.

This last sentence requires some qualification. Any one or all of the
ninety-five inhabitants denied access to the means of production may
steal from the dominant class. Here, though, we see the beginnings of
both criminal “justice” and enforcement. To counter the possibility of
theft, for example, the five “landowners” may decide to hire ten men
to serve as police officers. These law enforcers are paid through the
surplus foods produced by those who “choose” to enter into economic
relations with the dominant class. At this point, therefore, we have a
small group of elites who own the means of production—an enforce-
ment class, a laboring class, and potentially a class of thieves. Prior to
the enclosure process, there was no need for theft; crime in this sense,
as well as violence, emerged as a result of a process of accumulation
by dispossession. We may posit that any attempt by the dispossessed
inhabitants to forcefully reclaim the commons is marked as violent and
thus criminal, to be rebuffed by the law enforcers—who are of course
paid by the dominant class. Theft of property likewise is criminalized.
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In short, the “base” is understood as being determinant (but not deter-
mining) of the superstructure.

It is necessary therefore to understand the internal relations between
the structure (base) and superstructure in terms of dialectical determina-
tion and to appreciate the relative autonomy of the superstructure.3* To
be sure, critics of Marxist philosophy have challenged the presumption of
totality and internal relations, arguing instead that we must focus on the
concepts of contingency and contextuality. However, these concepts—
contingency, contextuality, and even causality—must be seen as internally
related. To argue against the totality of objective reality is to introduce
an element of mysticism.

THE VIOLENT TRANSITION TO CAPITALISM

Capitalism is a particular mode of production in which all participants—
producers and consumers—depend on the market for their basic needs.32
Waged labor is a defining characteristic, as is private ownership of the
means of production. As a form of economic organization, therefore,
capitalism is fundamentally the social (class) separation of direct produc-
ers (waged workers) from the (privately owned) means of production.
It is because of this relation that workers—although formally free—are
forced by material circumstances to sell their labor power to capitalists,
who own the means of production.33

How, though, did capitalism materialize, and, in particular, how did
laborers become dispossessed from the means of production? Why, in
other words, are there some men and women who have money (capital)
and are able to set up businesses, while other men and women must
sell their labor? All too often, answers to these questions appear tauto-
logical, as expressed in the old adage, “It takes money to make money.”
Great. But where does the initial money—what Marx termed “primitive
accumulation”—come from?

Various political philosophers and political economists, including both
John Locke and Adam Smith, located the source of original capital in
frugal behavior, thereby grounding capitalism in a particular valuation
of resourceful, industrious individuals in contrast to others who—to put

45



MATERIALISM AND MODE OF PRODUCTION

it politely—were somewhat less practical or prudent. Marx disagreed. For
Marx, such an account, while intuitively appealing—especially to those
who had money—is analogous to the role that original sin performs in
theology. Marx writes,

Adam bit the apple, and thereupon sin fell on the human race. Its origin
is supposed to be explained when it is told as an anecdote about the
past. Long, long ago there were two sorts of people; one, the diligent,
intelligent and above all frugal elite; the other, lazy rascals, spending
their substance, and more, in riotous living. . . . Thus it came to pass
that the former sort accumulated wealth, and the latter sort finally had
nothing to sell except their own skins. And from this original sin dates
the poverty of the great majority who, despite all their labor, have up
to now nothing to sell but themselves, and the wealth of the few that
increases constantly, although they have long ceased to work.3+

The origins of capitalism, as expressed by Locke and Smith, are pre-
mised on a very conservative and individualistic understanding of society.
It follows, from this reasoning, that the ability to succeed is rooted from
within, that external factors play a minimal role in one’s ability to succeed.
Moreover, there is an implicit morality associated with the accumulation
of wealth: people who act responsibly are rewarded, while those who do
not act responsibly are not necessarily punished but are certainly deserv-
ing of whatever fate may befall them. We see here how poverty ultimately
is portrayed as a sign of personal failure. Marx challenges this position,
contending that “it is a notorious fact that conquest, enslavement, robbery,
murder, in short, force, play the greatest part” in the process of primitive
accumulation.3® In other words, violence and crime are inseparable from
capitalism’s birth, but both violence and crime remain hidden behind the
morally conservative story of parsimonious behavior.

For Marx, capitalism is predicated on two key conditions that exist
beyond the level of the individual. The first is that “labor-power can appear
on the market as a commodity only if; and in so far as, its possessor . . .
offers it for sale or sells it as a commodity.”3¢ In other words, capitalism—as
a market-defined system—requires workers to obtain waged employment.
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Capitalism is predicated upon some women and men (waged workers)
laboring for other women and men (owners). Given a choice, though, why
would someone labor for another? According to the narrative advanced
by Locke and Smith, a simple explanation might be that some individuals
do not have the initiative or the desire; they just don’t have what it takes.
Marx, not surprisingly, takes a different tack, for he proposes (as a second
condition of capitalism) that “the possessor of labor-power . . . [must] be
compelled to offer for sale as a commodity that very labor-power which
exists only in his living body.”3”

Marx’s reference to a person being “compelled” is significant. In slave
societies, some men, women, and children are—through direct force or
the threat of force—compelled to work for another. Likewise, in feudal
societies, men, women, and children are required to work because of
particular obligations. Within the “free” market of capitalism, how can
it be reasoned that workers are compelled (i.e., forced) to participate?
Indeed, the phrase “free market” suggests that workers are free to get
a job if they want and they are free to leave their job if they want. The
market appears to be purely voluntary and thus free of any extra-economic
condition (force).

Here, it is worth considering Jeffrey Reiman’s distinction between
subjective illusions and objective illusions.3® The former refers to indi-
viduals’ erroneous perceptions of their material conditions. If; in the
course of reading a bank statement, someone misreads the numeral
3 for the numeral 8, it would be a subjective illusion. Rereading the
original statement will clarify—correct—the mistaken perception. Objec-
tive illusions, however, consist of accurate perceptions but mistakes in
interpretation or conclusion. Reiman provides the example of the sun
and the earth. If we simply observe the relationship between the sun
and the earth, it appears as if the sun journeys across the sky; hence,
we perceive the rising and the setting of the sun. Such an objective illu-
sion has long been a feature in human societies, with many myths and
legends associated with this observation. In the sixteenth century, how-
ever, Nicolaus Copernicus advanced the idea that all planets—including
Earth—revolve around the sun. Appearances, in other words, are truly
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deceiving, and no amount of closer inspection or observation will reveal
the actual movements.

According to Reiman, “the illusion that capitalism is uncoercive is a
mistake of the same type as the illusion that the sun goes around the earth.
What corresponds in capitalism to the movement of the sun seen from the
earth is the free exchange of wages and labor-power between capitalists
and workers.”3° Workers, in other words, do not freely participate in the
market, and the market is anything but free of compulsion and force. Of
particular significance is that the illusion of freedom hides a particular
social relationship that is (outside of a Marxist critique) considered nei-
ther violent nor criminal. The illusion of freedom and related concepts
(e.g., liberty) is thus fundamental to the subsequent abstraction of both
violence and crime within capitalism.

How then are workers compelled to participate, and how does this
relate more broadly, therefore, to violence and crime? For Marx, workers
appear free in a double sense: as legally free individuals who are free to
enter into the waged labor market and as individuals who are free from
the means of production. This presumed freedom results from a series
of practices that would, over time, become codified in systems of crimi-
nal justice. Drawing on the example of England, Marx details how the
“process . .. which creates the capital-relation can be nothing other than
the process which divorces the worker from the ownership of the condi-
tions of his own labor; it is a process which operates two transformations,
whereby the social means of subsistence and production are turned into
capital, and the immediate producers are turned into wage-laborers.”+°
Marx terms this process “primitive accumulation” in reference to “the
historical process of divorcing the producer from the means of produc-
tion.” Consequently, the transformation of feudalism to mercantilism
to capitalism—the dispossession of masses of women and men from the
means of production—is, according to Marx, “written in the annals of
mankind in letters of blood and fire.”#

Capitalism did not materialize fully formed; rather, as Marx explains,
the “economic structure of capitalist society has grown out of the eco-
nomic structure of feudal society. The dissolution of the latter set free the
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elements of the former.”#2 As a dominant mode of production, feudalism
is characterized by being almost wholly agricultural, with the majority
of men, women, and children engaged in some form of mixed arable or
pastoral farming; other laborers provide necessary and basic goods such
as farming implements. More production was predicated on use value,
as very little trade occurred beyond the limits of the immediate feudal
estate, which consisted of lands owned by lay or ecclesiastical lords, who
delegated parcels of land to others in return for allegiance and economic
obligations.*3 These lords, in turn, owed allegiance to others, who occu-
pied higher positions of authority. Medieval Europe, in short, was socially,
politically, and economically composed of innumerable patron-client ties:
king and baron, bishop and priest, lord and knight, master and servant.
These ties, moreover, were based on personal obligations as opposed to
territorial allegiances.*+

The key to feudalism’s mode of production, according to Paul Knox
and John Agnew, was the peasantry.*> The labor power that ran the estates
consisted of both serfs and tenants; both, in their own unique way, had
significant limitations on their freedom and both were to contribute to the
accumulation of wealth: labor services, rents in kind, taxes, seigneurial
dues, and payments for the use of essential services—milling, baking,
olive pressing, and so on—that were monopolized by the lords. How-
ever, as Silvia Federici explains, it was serfdom that assumed primacy
throughout feudal Europe. As a class, serfs were bonded to their landlords,
and while not slaves, their persons and possessions were their master’s
property and their lives were ruled in every respect by the law of the
manor.*® Nevertheless, serfs had direct access to their reproduction; in
exchange for the work they were required to perform on the lords’ land,
serfs received plots of land that they could farm for themselves. It was
also not uncommon that these lands could be inherited by their children.
In effect, serfs had access to the means of production and had a relatively
high degree of autonomy. Moreover, serfs (and other tenants) had access
to the use of commons—meadows, forests, lakes, wild pastures—that
provided important resources for the peasant economy: wood for fuel,
timber for building, wild game to eat, lands for grazing, and so on.*”

49



MATERIALISM AND MODE OF PRODUCTION

Unlike feudalism, mercantilism (or merchant capitalism) was premised
on the idea that a nation’s wealth is determined by the amount of precious
metals (e.g., gold and silver) it had in its treasury. Profits were obtained
in part from the differences between the price paid for goods and the
price at which the product or commodity was sold and, more broadly,
through favorable balances of trade. Indeed, mercantilism could be a
self-propelling economic system only with the continued expansion of
trade: without trade, neither merchants nor those dependent upon the
successful growth of trade—producers, consumers, financiers, and so
on—could maintain their economic standing, let alone amass private
wealth. As such, a series of innovations in business and technology con-
tributed to the consolidation of mercantilism; these developments include
the emergence of banks, loan systems, credit transfers, shares in stock,
and insurance.*® Equally if not more important were advances made in
shipbuilding, navigation, and naval ordnance, for, as Knox and Agnew
argue, “these advances made it possible for the merchants of Europe to
establish the basis of a world-wide economy in the space of less than one
hundred years.”#® Marx notes that “the discovery of gold and silver in
America, the extirpation, enslavement and entombment in mines of the
indigenous population of that continent, the beginnings of the conquest
and plunder of India, and the conversion of Africa into a preserve for the
commercial hunting of blackskins, are all things which characterize the
dawn of the era of capitalist production. These idyllic proceedings are
the chief moments of primitive accumulation.”5°

Monetary wealth, derived in large part from colonialism, slavery,
and expanded trade systems, paralleled—and indeed facilitated—the
dissolution of feudalism throughout Europe. These externally derived
sources of wealth ended up in the hands of merchants and bankers and
contributed to the ongoing privatization of land that was occurring
throughout much of Europe. This privatization assumed many forms,
including the forcible taking of communal property, enclosures, evic-
tions of tenants, rent increases, and increased state taxation that led to
debt and the sale of land.5* These forms of land expropriation under-
mined both feudal relations and other, traditional forms of subsistence.
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Enclosure, for example, was a sixteenth-century technical term applied
to a set of strategies used to eliminate communal land property and
expand personal holdings; various practices included the abolition of
open-field systems, the fencing off of commons, and the establishment
of private “deer parks” and other hunting preserves. The conversion of
arable land into pasture, likewise, spurred the dispossession of workers
from their land and the livelihood it had provided. Similarly, changes
in manufacturing led to the decline of artisanal and craft production,
further facilitating the conversion self-employed workers into waged
workers. Federici explains that merchant capitalists took advantage of
the cheap—and landless—labor that was made available following dis-
possession; in this way, it was possible to break the power of the urban
guilds and destroy the artisans’ independence.52

The advent of capitalism throughout Europe from the fourteenth and
fifteenth centuries onward also affected both the spatial practice and
gendered meanings and expectations of work. Prior to capitalism the
rhythms of work were regulated by need (use values), and the amount of
labor used in production was equivalent to the amount of labor needed for
reproduction.>3 In most precapitalist societies, for example, work arrange-
ments were based mostly on satisfying immediate needs—as opposed to
the profit-driven production typified by capitalism. There would have
been a customary division of labor, with women largely responsible for
so-called reproductive tasks. Considerable variation existed, however,
and social relations—and the attendant divisions of labor—did not neces-
sarily imply a rigid hierarchy.

The widespread introduction of money and waged work, however, pro-
vided the catalyst for a reconfigured, gendered division of labor. Three key
transformations stand out: the separation of producers from their means
of production and subsistence, the formation of a social class that has a
monopoly on the means of production, and the transformation of human
labor power into a commodity.5>* Combined, these changes would have a
profound effect on the household as a unit of production and consump-
tion. As productive tasks were shifted from the needs of the household
to those of the market, the household per se no longer had access to the
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means of production. Familial needs, including the provision of food-
stuffs and clothing, were provided through an exchange of labor power
for wages. In the process, work for wages became distinct from work in
the household.5% As Lea concludes, unlike in noncapitalist societies, the
modern capitalist family largely ceased to play a role as a productive unit;
rather, the household is reconfigured as a site of reproduction—oflabor
power and of the respect for authority and hierarchy that are central in
putting labor power to work for capital.5¢ The family became a microcosm
of capitalism and a key locus in the (re)production of values.

With the ongoing separation between “work” spaces and “living”
spaces, men and women, children and adults, experienced different capaci-
ties for work and encountered different constraints on their actions.5”
Women, for example, continued to work in the home, engaged in such
activities as child care and food preparation. However, these jobs came
to be seen as being qualitatively different from men’s work.>® Women'’s
work, in practice, became both invisible and naturalized; it became
separated, materially and ideologically, from productive work.5° These
transformations, in short, “redefined women’s position in society and in
relation to men. The sexual division of labor that emerged from it not only
fixed women to reproductive work, but increased their dependence on
men, enabling the state and employers to use the male wage as a means
to command women’s labor. In this way, the separation of commodity
production from the reproduction of labor-power also made possible the
development of a specifically capitalist use of the wage and of the markets
as a means for the accumulation of unpaid labor.”6°

Over time, the gendered division of family labor assumed a new spa-
tial dimension, one in which (most) women and children were confined
to the domestic sphere, separated from men’s activities in the public
sphere.®* How male labor capacity was incorporated into the waged labor
market while female labor capacity was excluded from waged work is
a complex historical process, one that is intimately associated with the
legal prescriptions of private property. These reconfigured geographies
were neither natural nor inevitable but instead were the manifestation
of particular social practices and relations that constituted a form of
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“primitive accumulation.”%? However, as Federici indicates, primitive
accumulation reconfigured the sexual division of labor, subjugating
women’s labor and women’s reproductive function to the reproduction
of the work force; constructed a new patriarchal order based upon the
exclusion of women from waged work and their subordination to men;
and mechanized the proletarian body, transforming it, in the case of
women, into a machine for the production of new workers.®® Leopoldina
Fortunati likewise documents how, under capitalism, “the new mode
of production formally established a different production relation with
men from that which it established with women.”64 She goes on to state
that “the sexual division of labor developed to such a degree that the
work subject of reproduction was separated off from that of production;
the two processes became separated by value. The man—as the primary
work-subject within production, was obliged to enter the waged-work
relation. The woman—as the primary work-subject within reproduction,
was obliged to enter the non-waged-work relation.” 65

The development of separate, gendered spheres of daily life served
very particular purposes, among which was the reproduction of capital-
ism itself.°¢ As more and more components of social reproductive tasks,
including education, health care, and manufacturing, were transferred
away from the household, the home became recognized as a separate
place in which society could be socialized with appropriate values and
attitudes of discipline and service.®” These values centered on masculinist
notions of the male as both provider and protector. Concomitantly, the
economic importance of the reproduction of labor power carried out in the
home, and its function in the accumulation of capital, became invisible,
being mystified as a natural vocation and denigrated as simply women’s
work. In short, the separation of production from reproduction created a
class of proletarian women who were as dispossessed as men but, unlike
their male relatives, had almost no access to wages in a society that was
becoming increasingly monetarized. Women were thus being forced into
a condition of chronic poverty, economic dependence, and invisibility
as workers—features of the gendered division of labor that continue to
haunt most capitalist societies.®®
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CRIME AND CAPITALISM

The increased dispossession of peasants and serfs was supposedly justified
by changing attitudes and practices of crime and punishment. Convention-
ally, the decline of feudalism is understood as a period of moral progress,
with society becoming more civilized. The move from spectacular forms
of torture, for example, is often held as reflective of a broader desire to
respect the human rights of prisoners. Conversely, as argued by Georg
Rusche and Otto Kirchheimer, Evgeny Pashukanis, and Michel Foucault,
among others, penal reforms are to be found in changing material condi-
tions. It was the transformation of Europe’s political economy rather than
some abstract, idealized notion of humanitarian concern that facilitated
a change in criminal justice practice. Rather, political-economic transfor-
mations contributed to different ways of abstracting crime and violence.

The forcible dispossession of people from land, for example, was
not (from the vantage point of the dispossessors) considered criminal;
resistance to dispossession was. Likewise, the destruction of guild-based
production was not considered criminal; being unemployed was. The
increased dispossession of women and men, for example—those who could
not be absorbed into the embryonic capitalist industries—contributed to
amassive increase in a landless class of beggars, vagabonds, and paupers.
The existence of these “free and rights-less” people became, in Federici’s
words, the “social problem of the day.”¢° As Marx points out, “At the
end of the fifteenth and during the whole of the sixteenth centuries, a
bloody legislation against vagabondage was enforced throughout Western
Europe. ... Legislation treated them as ‘voluntary’ criminals and assumed
that it was entirely within their powers to go on working under the old
conditions which in fact no longer existed.””° In 1530, for example, under
the reign of Henry VIII, beggars who were “old and incapable of working”
were to receive a beggar’s license. For those caught begging with a license,
the punishment for a first offense was whipping and imprisonment; for
a second offense, the penalty was repeated, with the added punishment
of half an ear being sliced off. Those found guilty of a third offense were
to be executed. Similarly, in 1572, unlicensed beggars above the age of
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fourteen were to be severely flogged and branded on the left ear unless
someone took the offending party into service for two years; repeat viola-
tors, if over the age of eighteen, were to be executed.”®

Consider also the existence of “illegalities.” For any given society,
there exist certain actions that are technically illegal but are commonly
overlooked. In a modern example, many office workers take home pens,
paper, and other supplies. These actions are illegal, but it is not uncom-
mon for office managers to look the other way—given that the net loss
incurred is not too substantial. Likewise, not paying taxes on certain
activities that operate in the informal economy, such as teenagers mow-
ing lawns or babysitting, is an illegality that is generally not prosecuted.

Throughout feudalistic Europe there existed many illegalities, such
as collecting firewood from hedgerows or farming land not owned. As
Foucault indicates, illegality was so deeply rooted and so necessary to
the life of each social stratum that it had in a sense its own coherence
and economy.”? To an extent, the nascent capitalist class supported cer-
tain illegalities (or at least looked the other way). Smuggling and armed
resistance to tax collectors, for example, were viewed as actions that
diminished the power and authority of the monarch while simultaneously
contributing to the smugglers’ and tax protesters’ own accumulation of
wealth. However, as society became increasingly commercialized and
landed property became absolute property, laws against those actions
that cut into profits were more vigorously—and violently—enforced. As
Keith Wrightson explains, “Certain ambivalent but customarily tolerated
practices, such as the retention of a portion of grain by threshers, pulling
wool off sheep’s backs, gathering kindling, or gleaning, were beginning, in
some places, to be redefined and prosecuted as theft.””? Foucault agrees,
noting that all the tolerated rights that the peasantry had acquired or pre-
served (e.g., the abandonment of old obligations or the consolidation of
irregular practices such as the right of free pasture, wood collecting, etc.)
were now rejected by the new owners, who regarded them quite simply
as theft. The new illegality of these traditional rights, which had often
been critical to the survival of the most deprived, tended, with the new
status of property, to become an illegality of property.”#
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Shifting abstractions of crime and violence were thus reflective of
deeper transformations leading toward the abstraction of property. As
Nicholas Blomley explains, “When we talk about land and property, we
are not simply talking about technical questions of land use, but engaging
some deeply moral questions about social order.””® Thus, the privatization
of land was not simply a transformation in how goods were produced; it was
determinant of how crime was defined and life was valued. As Foucault writes,
“Offences had to be properly defined and more surely punished. . .. With
the new forms of capital accumulation, new relations of production and
the new legal status of property, all the popular practices that belonged,
either in a silent, everyday, tolerated form, or in a violent form, to the
illegality of rights were reduced by force to an illegality of property.”7¢
This separation of the illegality of rights from those of property—a separa-
tion that was restructured with the development of capitalist society—is
significant. Simply stated, those actions that were most accessible (and
necessary) to the increasingly landless class were defined more and more
as theft. Other illegalities—those committed most often by the capitalist
class—were considered less severe. This distinction would, in time, be
manifest in the establishment of two different types of courts: criminal
courts and civil courts.

We see also the subsumption of market logics into the abstraction of
crime. Indeed, it is possible to posit the emergence of “abstract” crime,
for, as Lea explains, what becomes crucial is “no longer the sanctity of
the property of this or that landowner but property in general; no longer
violence against this or that person but violence in general.””” This parallels
the broader “ascendancy of capitalist market relations in which individuals
related increasingly as abstract legal persons, citizens, buyers and sellers
of commodities, bearers of rights and obligations irrespective of other
differences and characteristics.””® The consequences were profound. As
David Garland explains, “Precisely because the law deems all individuals
to be free and equal and because it protects the rights of property without
distinction, it silences the real inequalities of power, status, and freedom
which separate the rich from the poor and the owners of the means of
production from those groups whose real property is minuscule.””®
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Criminal justice as it metastasized dialectically with the growth of
capitalism was predicated on the belief that it was necessary not to pun-
ish less, or to punish less brutally, but instead to punish more effectively.
Foucault, to this end, identifies three paradigmatic forms of criminal
justice practices in modern society: torture, punishment, and discipline.
The precise periodization need not detain us; as Foucault understood,
these three “periods” are ideal-types—abstractions. The onset of either
form, for example, would differ according to the dominant mode of
production, and its appearance would be reflective of specific continu-
ities and discontinuities. The important point here is that the mode of
production—how society is organized vis-a-vis production, circulation,
and consumption—is determinant of the dominant criminal justice sys-
tem. Here, “dominant” suggests that other institutional forms of justice
may be (and often are) present; however, one form is hegemonic. Vigi-
lantism, for example, often rests uneasily with other, sovereign forms
of'justice. This is readily seen, for example, in the existence of various
self-proclaimed vigilante or militia groups found in the United States
today. Many of these groups operate with the acquiescence, if not support,
of the federal government—although they are simultaneously outside
of formal law.

In his genealogy of penal reform Foucault provides a critique of the
bourgeois narrative that a move from torture to punishment to discipline
is derived from humanitarian concerns. During feudalism, for example,
criminality was conceived as an offense against the social body; however,
the social body was constituted not by the people but rather by the sover-
eign. Punishment, consequently, was held to be an attempt to reestablish
the sovereignty of the regal body; it was a means to restore the balance of
power.8° The torture of prisoners, therefore, was a technique; it was not
an extreme expression of lawless rage but instead a calculated practice
of maintaining law. Of particular importance is Foucault’s assertion that
torture forms part of a ritual, one that includes two components: a marking
of the victim (often physically) and a spectacular, visible administration.
The violence of law enforcement was to serve as an obvious reminder

of sovereignty.
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As Todd May explains, there were at least two potential problems with
visible displays of public punishment. On the one hand the asymmetric
display of power not only invoked fear and awe of the sovereign; it could
also generate resentment. In other words, the viewing audience might
begin to identify with the person being punished. On the other hand,
torture and related forms of punishment began to appear arbitrary and
capricious. Such concerns paralleled the institution of private property;
a system was needed that would afford protection to all individuals in
possession of property. Thus, as Foucault writes, the “true objective of
the reform movement . . . was not so much to establish a new right to
punish based on more equitable principles, as to set up a new ‘economy’
of the power to punish, to assure its better distribution, so that it should
be neither too concentrated at certain privileged points, nor too divided
between opposing authorities; so that it should be distributed in homo-
geneous circuits capable of operating everywhere, in a continuous way,
down to the finest grain of the social body.”8?

The definition and control of crime, accordingly, mutated into a means
of governance aimed at securing both the conditions for the profitable
accumulation of capital and the assured sovereignty of the territorial
state.82 Foucault elaborates that “the reform of criminal law must be read
as a strategy for the rearrangement of the power to punish, according to
modalities that render it more regular, more effective, more constant
and more detailed in its effects; in short, which increase its effects while
diminishing its economic cost (that is to say, by dissociating it from the
system of property, of buying and selling, of corruption in obtaining
not only offices, but the decisions themselves) and its political costs (by
dissociating it from the arbitrariness of monarchical power).”83 Penal
reform, consequently, was “to make of the punishment and repression
of illegalities a regular function, coextensive with society; not to punish
less, but to punish better.”8+

Discipline and punishment were not simply about criminal behavior;
they were (and are) also about organizing society. As Lea explains, the aim
was the encouragement of good habits of conduct, restraint, self-control,
and respect for (especially) bourgeois property in order to facilitate and
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strengthen that which was already developing under its own laws and
dynamics: the accumulation of capital.®> Foucault writes,

If the economic take-off of the West began with the techniques that
made possible the accumulation of capital, it might perhaps be said that
the method for administering the accumulation of men made possible
a political take-off in relation to the traditional, ritual, costly, violent
forms of power, which soon fell into disuse and were superseded by a
subtle, calculated technology of subjection. In fact, the two processes,
the accumulation of men and the accumulation of capital—cannot
be separated; it would not have been possible to solve the problem of
the accumulation of men without the growth of an apparatus of pro-
duction capable of both sustaining them and using them; conversely,
the techniques that made the cumulative multiplicity of men useful
accelerated the accumulation of capital.8¢

Dialectically, criminal justice supported and augmented the dispos-
session of the peasantry and the compulsion to participate “freely” in
the waged labor market. Marx captures this process when he declares,
“Thus were the agricultural folk first forcibly expropriated from the soil,
driven from their homes, turned into vagabonds, and then whipped,
branded and tortured by grotesquely terroristic laws into accepting the
discipline necessary for the system of wage-labor.” He continues by stat-
ing that once “freed” from the land, the surplus population was given
little or no choice but to participate in waged labor. At that point direct
force—violent acts—became less necessary, for the advance of capitalist
production developed “a working class which by education, tradition
and habit looks upon the requirements of that mode of production as
self-evident natural laws.”8”

The penal reform movement and the establishment of new forms
of discipline—the prison, almshouse, or factory—was thus marked by
the moment when governance was directed not only at the growth of
the skills of any particular body or the intensification of subjection but
also the “formation of a relation that in the mechanism itself makes [the
body] more obedient as it becomes more useful.”88 As Foucault notes,
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Discipline produces subjected and practiced bodies, “docile” bodies.
Discipline increases the forces of the body (in economic terms of util-
ity) and diminishes these same forces (in political terms of obedience).
In short, it dissociates power from the body; on the one hand, it turns
it into an “aptitude,” a “capacity,” which it seeks to increase; on the
other hand, it reverses the course of the energy, the power that might
result from it, and turns it into a relation of strict subjection. If eco-
nomic exploitation separates the force and the product of labor, let us
say that disciplinary coercion establishes in the body the constricting
link between an increased aptitude and an increased domination.8°

The new system of punishment, in other words, was instantiated within
a particular political economy of the body—a process Foucault terms
“anatomo-politics,” in reference to the observation that “it is always
the body that is at issue—the body and its forces, their utility and their
docility, their distribution and their submission.”®® And yet, as Foucault
elaborates, it was never just the body but the body politic as well—the
population—that warranted attention. As Lea explains, “Society is no
longer seen as consisting simply of subjects to be ruled by the sovereign
as patriarch but as a population to be considered as the object of policy
interventions to achieve certain ends.”®*

The general abstraction of “population” is explicitly tied to the devel-
opment of the modern capitalist state, in that population emerged as a
factor of state strength, to be considered and calculated alongside other
state characteristics (e.g., finances, trade relations, resources, and territo-
rial size). The timing was not happenstance. The elaboration of a concept of
population was a gradual process that was both technical and theoretical,
relying on the development of statistics and census taking, as well as the
techniques of epidemiology, demography, and political philosophy.®2 This
has significant implications for our understanding of state intervention
in matters of violence, value, and crime, in that the political meaning of
“population” as a concept was fundamentally transformed. As Thomas
Lembke writes, “Population constitutes the combination and aggregation
ofindividualized patterns of existence to a new political form.”®3 With the

60



MATERIALISM AND MODE OF PRODUCTION

emergence of the territorial state, populations were no longer conceived
as the simple sum of individuals inhabiting a territory; instead, popula-
tions were conceived as a technical-political object of management and
governance. The relationship between the sovereign and the population is
therefore not simply one of obedience or the refusal of obedience. Rather,
populations become productive through state interventions—through a
series of techniques, practices, and calculations.®* From this moment
onward, according to Foucault, government “has as its purpose not the act
of government itself, but the welfare of the population, the improvement
of its condition, the increase of its wealth, longevity, health, etc.; and the
means that the government uses to attain these ends are themselves all
in some sense immanent to the population; it is the population itself on
which government will act either directly . .. or indirectly.”®®

The modern concept of population, accordingly, became dependent
on the establishment of practical equivalences among political subjects—
the people within a state.®® The concept of population, in other words,
hinged on aggregates and regularities. Adrian Bailey notes that “essen-
tialist approaches to populations as groups not only infer group meaning
from component characteristics, but regard these components as fixed,
naturalized and stable elements.”®” According to Bruce Curtis,

As an object of knowledge, population is primarily a statistical artifact.
The establishment of practical equivalences means that population
is connected to the law of large numbers, which causes individual
variation to disappear in favor of regularity. In its developed forms,
population is bound up with the calculus of probabilities. Population
makes it possible to identify regularities . . . and such things may be
both analytic tools and objects of intervention, such as birth, death,
or marriage rates.®®

What is most remarkable is how the concept of population would inform
political practice. Again, turning to Curtis, we see that from the eighteenth
century onward, the consolidation of population as a component of the
state “depends on the establishment of equivalences among the subjects
within a particular territory”; consequently, political-scientific knowledge
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“depends on the discipline of potential objects of knowledge. It is only
on the grounds of constructed and enforced equivalences that one body
comes to equal another, that each death, birth, marriage, divorce and so
on, comes to be the equivalent of any other.” Curtis concludes that “it s
only on the grounds of such constructed equivalences that it is possible
for statistical objects to emerge in the form of regularities and to become
the objects of political practice. Population is coincident with the effective
capacity of sovereign authority to discipline social relations.”®® From
this point forward, it became possible to speak of a state’s population as
if that population had a transcendental existence and experience above
and beyond the government. Furthermore, it is here that we can locate
the construction of populations into subgroups that are postulated to
contribute to or retard the general welfare and life of the population as a
whole.1°° For Mitchell Dean, it is this proclivity that led to the so-called
discovery of, for example, criminal classes among the population writ
large or the feebleminded and the imbeciles, the inverts and the degen-
erates, the unemployable and the abnormal.2* As detailed in chapter 3,
this proclivity has had a significant effect on subsequent abstractions of

violence and crime.

THE MARKET, NEOLIBERALISM, AND NEOCONSERVATISM

The emergence of the market is neither natural nor inevitable; rather, it
arises through specific social relations rooted in the contradictions embed-
ded in past economic systems. Marx writes, “Nature does not produce on
the one hand owners of money or commodities, and on the other hand
men possessing nothing but their labor-power. This relation has no basis
in natural history, nor does it have a social basis common to all periods of
human history. It is clearly the result of a past historical development, the
product of many economic revolutions, of the extinction of a whole series
of older formations of social production.”?°2 In other words, capitalism,
as an abstraction, constitutes a metamorphosis of previous modes of
production. However, the particular form that capitalism assumes is not
predetermined or fixed. Instead, the concrete peculiarities of capitalism
in any given place, at any given time, will reveal variability within the
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overall contours of capitalism’s basic features. In this penultimate section
I sketch the contours of three important abstractions: the market, neolib-
eralism, and neoconservatism. The first abstraction, that of the market,
forms the bedrock of capitalism writ large; as I elaborate in chapter 3, it
provides the touchstone for the ways in which values are given meaning
and promoted in contemporary American society. Neoliberalism and
neoconservatism, conversely, are two interrelated abstractions that have
been produced by but continue to (re)produce particular configurations
of market-derived values.

The Market

Adam Smith (1723-90), a professor of logic and moral philosophy at
Glasgow University, developed the ideas that are today understood to
be the rudiments of capitalism. In his rejection of mercantilism, Smith
forwarded the idea that a nation’s wealth was not determined by the
amount of gold in its treasury but instead by that state’s productivity.1°3
According to Smith, “That wealth consists in money, or in gold and silver,
is a popular notion which naturally arises from the double function of
money, as the instrument of commerce, and as the measure of value.” He
then explained that “a rich country, in the same manner as a rich man, is
supposed to be a country abounding in money; and to heap up gold and
silver in any country is supposed to be the readiest way to enrich it.”10+
However, Smith countered that “the annual labour of every nation is the
fund which originally supplies it with all the necessaries and conveniences
of life which it annually consumes, and which consists always either in
the immediate produce of that labour, or in what is purchased with that
produce from other nations.”105

Economic growth, for Smith, was based on capital accumulation, which,
in turn, was based on a division of labor.1°¢ Indeed, Smith opened his
influential Wealth of Nations with an extended discussion of the division
of labor: “The greatest improvement in the productive powers of labour,
and the greater part of the skill, dexterity, and judgment with which it
is any where directed, or applied, seem to have been the effects of the
division of labour.” For Smith, the “division of labour . .. so far as it can
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be introduced, occasions, in every art, a proportionate increase in the
productive powers of labour.”1°7 Such reasoning would profoundly influ-
ence subsequent developments in European industry. As Peet explains,
“By specializing the various tasks involved in production, dexterity could
be increased, time saved, and labor-saving machinery invented by per-
sons familiar with minute tasks. The products so made were exchanged
through trade. And the division of labor was limited only by the extent
of the market. With improvements in transport, the market increased in
size, labor became more specialized, money replaced barter, and pro-
ductivity increased.”108

For Smith, the market was the ultimate arbiter of economic exchange.
In his chapter “Of the Natural and Market Price of Commodities,” for
example, Smith developed the now-familiar principle of supply and
demand. He explained that “when the price of any commodity is neither
more nor less than what is sufficient to pay the rent of the land, the wages
of the labour, and the profits of the stock employed in raising, preparing,
and bringing it to market, according to their natural rates, the commodity
is then sold for what may be called its natural price.” However, he then
observed that the “actual price at which any commodity is commonly
sold is called its market price. It may either be above, or below, or exactly
the same with its natural price.”1°° Such variations in market price were
supposedly determined by the relationship of consumer demand and
productive supply.

The implications of Smith’s reasoning on the workings of the market
had a profound influence on the nature of governance. In prioritizing the
market, Smith forwarded a principle of laissez-faire capitalism, which
suggested that governments should remain—to a certain degree—separate
from economic activities. He presumed that the resources of a nation
would be best managed when individuals were allowed to pursue economic
activities according to market principles. In particular, Smith reasoned
that the “invisible hand” of supply and demand would ensure the most
beneficial functioning of production and consumption activities.*©

Smith’s notion of the invisible hand warrants additional attention in
that it impinges on our broader questions of crime, violence, and state
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intervention. Unlike feudalism or communally based societies, capitalism
assumes that society’s best interest is maximized when individuals are
free to do what they think is best for themselves individually.*** Only with
the self-determination of people freely operating within markets could
society as a whole benefit. Consequently, Smith stressed the “unseen”
work of the markets, which not only capitalized on individual freedoms
and organized for the provision of mass needs but did so in such a way that
the overall interests of the commonwealth were supposedly safeguarded
and advanced.'*2 The market came to be seen as a self-regulating mecha-
nism tending toward equilibrium of supply and demand, thus securing
the most efficient allocation of resources.'® Neil Smith summarizes that
“a society of individual property owners, free and independent before the
law and with equal recourse to it, who met in the competitive marketplace,
and who enjoyed the right to a democratic vote and voted unashamedly
in their own self-interest—such a society, the Enlightenment promised,
would produce the best outcome for everyone.”14

Curiously, Adam Smith mentions the “invisible hand” only once in
the entire text—and its mention is considerably more qualified than cur-
rent proponents acknowledge. His comment arises in a discussion of
the promotion of domestic production as opposed to the importation of
foreign goods. Although it is lengthy, the passage is important enough
to quote in its entirety:

As every individual, therefore, endeavors as much as he can both to
employ his capital in the support of domestic industry, and so to direct
that industry that its produce may be of the greatest value; every indi-
vidual necessarily labors to render the annual revenue of the society as
great as he can. He generally, indeed, neither intends to promote the
public interest, nor knows how much he is promoting it. By preferring
the support of domestic to that of foreign industry, he intends only his
own security; and by directing that industry in such a manner as its
produce may be of the greatest value, he intends only his own gain,
and he is in this, as in many other cases, led by an invisible hand to
promote an end which was no part of his intention. Nor is it always
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the worse for the society that it was no part of it. By pursuing his own
interests he frequently promotes that of the society more effectually
than when he really intends to promote it.1*5

In other words, Smith is arguing that individual self-interest (greed?)
may benefit society as a whole. The invisible hand was not simply a meta-
phor to help readers understand the relationship between supply and
demand but rather a means by which individuals and society could prosper.
However, such decisions of individual capitalists were to be based not
simply on the market but on other principles and concepts, such as that of
comparative advantage.!*® Indeed, he reasoned that those who oftered
quality goods at reasonable prices would prosper, while those who did
not would find themselves forced out of the market.*'”

Did Adam Smith, then, champion a minimalist government that rarely,
if ever, would intervene? In a word, no. It is true that Smith advocated
the greatest possible individual liberty.**8 However, he did so with some
important qualifications, writing that “every man, as long as he does not
violate the laws of justice, is left perfectly free to pursue his own interest
his own way, and to bring both his industry and capital into competition
with those of any other man, or order of men.” In other words, on the
assumption that individuals did not intentionally subvert the activities
of others, the state should not intervene. Smith is in fact clear on this:
given that individuals are not in violation of the laws of justice, the “sov-
ereign is completely discharged from . . . the duty of superintending the
industry of private people, and of directing it towards the employments
most suitable to the interests of the society.”*'® However, the state did
retain, in Smith’s view, three sovereign duties: the protection of society
from foreign invasion (i.e., maintaining territorial integrity), the protec-
tion of every member of society from the injustice or oppression of all
members, and the creation and maintenance of public works and public
institutions.'2° The first of these duties need not concern us at this point.
It is the second and third duties that need to be addressed now.

Despite rhetoric to the contrary, Smith did not forward a situation
of “anything goes”; he acknowledged that individuals, while rational,
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were not above moral failings. Accordingly, it was incumbent upon the
state to intervene in the name of social justice. Smith wrote that it was
the duty of the sovereign—the state—to protect “as far as possible, every
member of the society from the injustice or oppression of every other
member of it.”*2 Smith likewise argued that it was the duty of the sov-
ereign to erect and maintain “those public institutions and those public
works, which, though they may be in the highest degree advantageous
to a great society, are, however, of such a nature, that the profit could
never repay the expense to any individual or small number of individuals,
and which it therefore cannot be expected that any individual or small
number of individuals should erect or maintain.”*22 Stated differently,
there are certain public works, institutions, and projects that should not
be privatized; rather, the sovereign state should provide—on the condi-
tion that citizens pay for these beneficial works through taxation—these
elements. Such works included both the building and the maintenance
of highways, bridges, canals, and harbors, as well as the establishment
of public institutions (i.e., schools). Taxes, in turn, were necessary and
based in part on usage. The building and maintenance of highways, for
example, would be provided by “a small toll upon the carriages which
make use of them,” and thus taxation “works exactly in proportion to the
wear and tear which they occasion of them.”?23 Smith anticipated that
these costs ultimately would be borne by the consumer.

Of note, also, is that Smith advocated that tolls be proportionate to
wealth; in other words, it was expected that the rich would pay a dispro-
portionate share because they had benefited so much more from the
state. Smith explained that “when the toll upon carriages of luxury . . . is
made somewhat higher in proportion to their weight, than upon carriages
of necessary use, such as carts, wagons . . . the indolence and vanity of
the rich is made to contribute in a very easy manner to the relief of the
poor, by rendering cheaper the transportation of heavy goods to all the
different parts of the country.”124

Elsewhere, Smith reinforced his notion that the expenses of the state, in
pursuit of its duties, be proportional. Thus, expenses “should be defrayed
by the general contribution of the whole society, all the different members
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contributing, as nearly as possible, in proportion to their respective abili-
ties,” and the “subjects of every state ought to contribute towards the
support of the government, as nearly as possible, in proportion to their
respective abilities; that is, in proportion to the revenue which they respectively
enjoy under the protection of the state.”*25 In sum, Smith recognized that
individuals could only benefit—could only accumulate capital—because
of the state. It was the state that ensured the territorial integrity that
allowed capitalists to conduct business without fear of foreign invasion;
it was the state that initiated favorable treaties with foreign nations; it was
the state that provided and maintained the infrastructure upon which
trade could flourish. It was thus only proper that those who benefited the
most provide the most in return. In doing so, the state was obligated to
ensure—through regulations—that all participants in society had equal
access (i.e., members of society did not violate the laws of justice) and
were protected from injustices and oppression.t2¢

These caveats and qualifications of Smith, however, are all too often
conveniently ignored by those who promote an extreme laissez-faire
attitude toward the market. As Bernard Harcourt explains, the doctrine of
laissez-faire from the mid-nineteenth century onward essentially allowed
three functions for the government: maintaining the external defense of
the country, providing for the internal order and security of persons, and
providing for minimal public amenities. This last principle has been tenu-
ous at best.*?” As detailed below, these functions have metamorphosed
into the abstractions of neoliberalism and neoconservatism.

Neoliberalism

An extreme variant of laissez-faire capitalism is currently found in the
promotion of the doctrine of neoliberalism. Rooted in the classical liberal
ideals of British philosophers, neoliberalism premises that states should
play a minimal role in the day-to-day working of markets. Liberalism,
as a critique of feudalism, emphasized the priority of the individual and
thereby privileged concepts such as reason, equality, and competition.
This view contrasted, as we have seen, with that of earlier feudalistic
societies, which were defined by community, authority, and hierarchy.
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Liberty was especially promoted, although in this sense the term meant
the relative absence of external impediments to rational behavior.

Neoliberalism traces its lineage to classical liberal thinkers such as
Smith but also to David Ricardo and Herbert Spencer. Smith, as indicated
earlier, argued that governmental interference should be minimal—but
not absent—from the workings of the market. He presumed that the
resources of a nation would be best managed when individuals were
allowed to pursue economic activities according to market principles. It
was through his writings in particular that the market came to be seen
as a self-regulating mechanism tending toward equilibrium of supply
and demand.

The ideas of Smith were adopted and modified by a generation of
economists and political philosophers—often to the detriment of the
worker and to the benefit of the capitalist. Indeed, subsequent itera-
tions of Smith’s invisible hand and the primacy of the market resulted
in a growing disparity between the wealthy and the poor. David Ricardo
(1772-1823), for example, suggested that it was appropriate for capitalists
to force labor to surrender a large part of the value created; this exploi-
tation was necessary to ensure the continued existence of the private
capital that would be needed for future investment.28 This view formed
the backbone of Ricardo’s theory of the “iron law of wages,” wherein the
capitalist should pay workers only enough to keep them on the job—a topic
I explore in greater detail in chapter 3. Crucial to this idea, moreover, is
that capitalism so conceived required an environment whereby other
nonwage modes of existence were removed. In short, capitalism, to be
fully profitable, required the participation of everyone—willing or not.

Ricardo further developed the idea of comparative advantage, which
was used also as an argument against governmental interference in free
trade. First specified by Robert Torrens in 1815, the law of comparative
advantage states that a country will benefit by exporting a good that it
produces at a lower cost relative to that of other countries; conversely, a
country will benefit by importing a good that it could produce at a higher
relative cost. Consequently, all countries would eventually (in theory)
specialize only in the production of those commodities for which they
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had a comparative advantage. Implicit in this theory is the necessity that
all countries participate in systems of capitalist exchange.

Competition among numerous small buyers and sellers was viewed
as the engine of economic growth. This idea was elaborated in the social
Darwinist writings of Herbert Spencer. Spencer’s liberalism was concerned
with the welfare of society—but from an economically competitive ori-
entation. Modifying the evolutionary ideas of Charles Darwin, Spencer
argued that welfare programs were tampering with the “invisible hand”
of evolution. Spencer suggested that free-market economies constituted
the most civilized form of human competition, one in which the “fittest”
would “naturally” rise to the top and succeed. Consequently, he denounced
socialism, trade unions, and social regulation insofar as these, in his view,
would inhibit rational progress and individual freedom.'2° Spencer’s
theory was immensely popular in the United States, resonating strongly
with the notion of rugged individualism that was promoted during the
late nineteenth and early twentieth centuries.

Given this ancestry of neoliberalism, its central features—as currently
expressed in the United States and elsewhere—include the primacy
(indeed, necessity) of continued, expansive economic growth; the
importance of free trade; the existence of an unrestricted free market;
individual choice; unrestricted privatization; and the reduction of govern-
ment regulation.'3© For David Harvey, neoliberalism is first a theory of
political-economic practices proposing that human well-being can best
be advanced by liberating individual entrepreneurial freedoms and skills
within an institutional framework characterized by strong private property
rights, free markets, and free trade. Furthermore, if markets do not exist,
then they must be created—paradoxically, by state action if necessary.3?

Two neoliberal commitments stand out in particular as being founda-
tional to the promotion of values and the abstraction of violence under
capitalism. The first is the claim that the efficiency of the market is a supe-
rior allocative mechanism for the distribution of scarce public resources.*32
This claim, we will see, is especially important for understanding the
violence attendant to debates over health care. It is also apparent in the
role of the state’s security apparatus. Governmental intervention in the
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market is abstracted as oppressive and detrimental to the self-regulating
market. However, with respect to the role of crime and punishment, given
that the market is presumably best left alone, it is necessary for the state
to ensure that citizens abide by the market logic of capitalism. Workers
must be “free” to participate in the labor market, private property must be
protected at all times, and the police should be related to a realm outside
the market—not policing corporate transactions but directing attention
toward those who do not comply with the natural order.133

A second, and related, commitment of neoliberalism is that the market
is a morally superior form of political economy. This claim has profound
implications given that individual exchanges appear to be privileged under
capitalism. Workers are ostensibly free to enter the formal labor market
at will, and if they do not like their present job—as the adage goes—they
can always get another job. For Michael Peters, neoliberalism signifies a

2«

primitive form of individualism, one that is “competitive,” “possessive,”
and constructed often in terms of the doctrine of “consumer sovereignty.”
He further notes that this “involves an emphasis on freedom over equal-
ity, where freedom is construed in negative and individualistic terms.
Negative freedom is freedom from state interference, which implies an
acceptance of inequalities generated by the market.”*34 I return to this
point in the following chapter.

That the free market is anything but free and equal is beside the point.
Capitalism thrives on the illusion of freedom and choice; indeed, it is this
illusory component that helps maintain order and stability. Because we
want to believe that markets operate on their own and thus are realms
of equality and freedom, we fail to properly scrutinize how the workings
of the market actually concentrate wealth in the hands of a few.135 We
fail to see that the appearance of the so-called free market—a particular
abstraction—is manifest in concrete conditions that significantly alter
one’s exposure to harm, injury, suffering, and premature death.

Neoconservatism

The doctrine of neoliberalism is often coupled with another doctrine,
that of neoconservatism. In certain respects, these two doctrines are
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variations on the same liberal themes: the importance of free markets
and free trade. However, neoconservatives are more apt to combine a
hands-off approach to economic regulation with intrusive—but highly
selective—government action for the regulation of “ordinary” citizens
in the name of public security and traditional values.'3¢ In other words,
governmental interference in social and cultural spheres is acceptable,
presuming that this interference promotes a particular morality and value
system and that it does not alter the free-market system. Neoconservatives,
accordingly, do not favor social welfare programs; instead, Spencerian
ideas of private responsibility and individualism are promoted.

According to Andrew Bacevich, neoconservatism originated within
the context of America’s defeat in Vietnam. Various intellectuals believed
that the lessons of Vietnam did not revolve around the overextension
of American power or around a moral irresponsibility. Rather, the con-
sequences of defeat in Vietnam demonstrated the absence of American
power and will. Such weaknesses endangered the security and prosperity
of the United States and its allies.*3”

The neoconservative movement in the United States, as it emerged
during the 1970s and into the 1980s, viewed state power not as a necessary
evil but as a positive good to be cultivated and deployed for moral purposes.
It was, in essence, a transformative endeavor to remake American society
and, by extension, a global environment ripe for capital accumulation.
Bacevich identifies six propositions that summarize the embedded value
system of neoconservatism. First, there is a fundamental understand-
ing—an abstraction—of history that is built upon supposed truths. The
firstis that evil is real; the second is that, for evil to prevail, it requires only
one thing: for those confronted by evil to flinch from duty. This abstrac-
tion of history arises from a particular reading of the Great Depression
of the 1930s and the ascension of Adolf Hitler and Nazi Germany.*3 In
the realm of foreign policy, therefore, a proactive, aggressive course of
action is required when confronted with evil dictators and regimes. This
proposition finds its counterpart in domestic policy, whereby neoconser-
vative politicians promote the idea that some people are naturally evil.
Throughout the 1980s, for example, such politicians emphasized street

72



MATERIALISM AND MODE OF PRODUCTION

crime in their efforts to steer state policy toward social control and away
from social welfare.’3® Portraying their Democratic opponents as “soft
on crime,” Republican Party members critiqued rehabilitation measures
and instead promoted increasingly draconian punitive practices (e.g.,
zero-tolerance and three-strikes policies). Underlying these efforts was
a particular abstraction of criminal behavior as being inherent in “evil”
people, that these men, women, and even children were beyond the hope
of rehabilitation and thus had to be dealt with severely.*4°

A second proposition with recourse to supposed historical fact was that
diplomacy and accommodation do not work. Hence, just as appeasement
failed to stem Hitler’s evil, so too are “peaceable” means insufficient to
confront the evil facing society. At the international level, this view means
that there is no substitute for military power. Closer to home, a similar
reasoning applies. Such a position, for example, is regularly heard in
debates surrounding gun regulations, conceal-and-carry laws, and stand-
your-ground laws. Simply stated, for neoconservatives the combination
of the civil rights movement, women’s movement, gay rights movement,
and even the environmental movement has had a catastrophic effect
on the moral fiber of American society and—by extension—on the U.S.
economy. Those holding extremely conservative views thus fear that
an increasing tolerance of divorce, abortion, homosexuality, drugs, and
sexual promiscuity—to name but a few—will lead to the downfall of society.
Marijuana use was labeled a gateway to heroin and crack cocaine, same-
sex marriage would lead to bestiality, and divorce would contribute to
the decline of traditional moral values that were the glue holding society
together. Such attitudes have contributed to support for the militarization
of U.S. borders, the emergence of vigilante patrols, the growth of gated
communities, the privatization of the penal system, and the dramatic
expansion of the U.S. prison population. Such attitudes likewise have
contributed to the continued support of capital punishment.

A third proposition relates to the perception of America’s presumed mis-
sion. Reworking the idea of manifest destiny, neoconservatives maintain
that alternatives to, or substitutes for, American global leadership simply
do not exist. As Andrew Bacevich writes, according to neoconservatives,
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“history [has] singled out the United States to play a unique role as the
chief instrument for securing the advance of freedom, which found its
highest expression in democratic capitalism. American ideals defined
America’s purpose, to be achieved through the exercise of superior Ameri-
can power.”*1 Here we see clearly the confluence of neoliberal economic
ideals and the moral justification for American empire building. The neo-
conservative movement thus recaptures many of the claims to legitimacy
that were used in support of earlier American military interventions,
including the forcible acquisition of the Philippines, which came, in the
words of Marx, “dripping from head to toe, from every pore, with blood
and dirt.”142

Vietnam provided another lesson for neoconservatives, namely, that
foreign policy must not be subsumed by domestic policies. The fourth
proposition, therefore, concerns the relationship between cultural politics
and the United States’ purpose abroad. Simply put, neoconservatives
promote “traditional” values; these include, but are not limited to, mar-
riage and the nuclear family, the advocacy of law and order, and respect
for organized (Christian) religion. Only by supporting these beleaguered
institutions, it is argued, can the United States promote a powerful and
transformative foreign policy. Consequently, appeals to traditional fam-
ily values, opposition to same-sex marriages, and even antipathy toward
welfare are couched in a particular abstraction of “legitimate” forms of
law-making and law-preserving violence. A fifth proposition, also draw-
ing on Vietnam, suggests that, absent decisive action to resolve a crisis,
unspeakable consequences await. And for neoconservatives, this is a
permanent condition. Reflecting a heightened form of realpolitik, neo-
conservatives view the world (and, frankly, American society) as being
in a state of total and unending risk. Within such an environment, as
indicated earlier, a powerful military and police presence is required,
as is an armed citizenry. Lastly, neoconservatives maintain that strong
leadership is needed to guide America to its global destiny and to promote
a particular morality at home. As Bacevich concludes, neoconservatives
seek leaders who demonstrate unflinching determination, moral clarity,
and inspiration: in short, they advocate for “heroic” leadership, even at
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the risk of losing individual freedoms and democratic practice. Such is
the cost of security and salvation.

CONCLUSIONS

In Violence in Capitalism I begin with the premise that every society pro-
duces its own space and that this socio-spatial production is, in large part,
derived from the existing, dominant mode of production. Simply put, a
mode of production includes both means of production and relations
of production. The means of production include those elements that
constitute the productive capacity of the economy—the instruments of
labor—including, for example, land and machinery. Relations of produc-
tion, conversely, include the social relations among economic actors.
Within capitalism, the most basic social relation is that between those
who own the means of production (capitalists) and those who are denied
access to the means of production (laborers). Other relations exist between
and among those, for example, who are denied access to the means of
production (the unemployed who work in the informal economy).

Beginning with the mode of production directs attention to the funda-
mental social (and spatial) relations of society—a necessary step given that
violence, whether considered direct or structural, is ultimately relational.
However, to begin from the standpoint of the mode of production also
highlights the complex relationship between violence and crime. Too
often, these concepts are conflated and used interchangeably or the for-
mer stands as a proxy for the latter, that is, violence stands as a proxy for
crime. This is evident, for example, when crime is mapped and then, by
extension, levels of violence are inferred. However, not all acts of violence
are considered criminal and thus are not necessarily included in crime
statistics. An obvious—but important example—is the gap between the
incidence of intimate partner violence and the reporting of such acts. In
short, what constitutes a criminal act is intimately associated with the
reigning judicial system—itself an intricate component that originates
in the overall political-economic system.

In principle, capitalism differs from other modes of production because
the class relation can be reduced without reliance on extra-economic force
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when commodification is complete.#3 For example, unlike slave-based
societies, capitalism does not rely upon direct violence to compel individu-
als to participate; rather, capitalism appears as an all-pervasive system
to which there is no (legal) alternative. Furthermore, the confluence of
neoliberal and neoconservative attitudes—both grounded in a particular
understanding of the capitalist market—has significantly shaped both
the understanding of violence (broadly) and the criminal justice system
(more narrowly). Whether any specific concrete action or inaction is
considered violent or criminal is predicated upon, and abstracted from,
a particular market logic.

Within capitalism—and especially as articulated through neoliberalism
and neoconservatism—the free market, supposedly free of governmental
interference, is posited as a utopian space of individual liberty and societal
equality. This holds because of the dominant narrative that force and
violence are absent from capitalism as mode of production. However, as
Marx explains, “wherever a part of society possesses the monopoly of the
means of production, the worker, free or unfree, must add to the labor-
time necessary for his own maintenance an extra quantity of labor-time
in order to produce the means of subsistence for the owner of the means
of production, whether this proprietor be an . . . Etruscan theocrat, a civis
romanus, a Norman baron, an American slave-owner, a Wallachian boyar,
amodern landlord or a capitalist.”*** In other words, in slave societies
or “free” societies, where one class owns the means of production and
another is denied, members of the laboring class must work to support
both their own subsistence as well as that of the owning class. The dif-
ference between slave societies and capitalism is simply that force is
apparent in the former and illusory in the latter. Paul D’Amato elaborates:

Under slavery and feudalism, the way in which a surplus was extracted
was completely transparent. Anything produced over and above the
costs of purchasing the slave and maintaining him (which varied
depending on whether the owner profited more from working the
slave to death or stretching his service out longer) was taken by the
slaveowner as surplus product. The feudal peasant or serf was required
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either to hand over a portion of his crop to the lord and /or the state in
rent, tithes, or taxes, or to perform unpaid labor (called “corvee”) for
the lord. ... Whereas serf and slave labor was to varying degrees forced
or bonded labor, modern capitalism is dependent on “free labor.” This
sweet-sounding term, however, disguises a bitter truth.145

The bitter truth is that many concrete actions and inactions that
unevenly subject individuals to harm, injury, and even death are not
viewed as violent. It is for this reason that Marx is able to make his sar-
donic conclusion about the market:

[It appears] a very Eden of the innate rights of man. It is the exclusive
realm of Freedom, Equality, Property and Bentham. Freedom, because
both buyer and seller of a commodity are . . . determined only by their
own free will. They contract as free persons, who are equal before the
law. Their contract is the final result in which their joint will finds a
common legal expression. Equality, because each enters into rela-
tion with the other, as with a simple owner of commodities, and they
exchange equivalent for equivalent. Property, because each disposes
only of what is his own. And Bentham, because each looks only to his
own advantage.1#®
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The Market Logics of Letting Die

The capitalist can live longer without the worker than can the worker

without the capitalist.

—KARL MARX, Economic and Philosophic Manuscripts of 1844

Thus far I have argued my first proposition, that violence is a general
abstraction, and my second proposition, that abstractions of violence
must be materially grounded within concrete modes of production. In
this chapter I develop my third and most specific proposition, that, under
capitalism, violence is abstracted according to a particular assemblage of
market logics, a specific valuation of—and indifference to—life. As Robert
Albritton writes, it is the subsumption of production to the commodity
form that ultimately places the entirety of the earth—all living beings, all
inanimate objects—at the service of short-term profits, no matter what
the long-term consequences.*

More specifically, this chapter also provides a critique of the moral
distinction between “killing” and “letting die” from the standpoint of
Marx’s critique of capitalism. The commodity, that which personifies
the metamorphosis of living labor into dead labor, fetishizes the struc-
tural violence that is intrinsic to capitalism. What appears as an equal
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exchange within the supposedly free market is simply that: an appearance.
In critiquing the distinction between the two views of death, I recast our
understanding of structural violence as something that is historically and
morally conditioned by capitalism itself: violence is not transhistorical or
transgeographical but, as a general abstraction, conditioned by dominant
economic relations, and our current conception of positive and negative
rights and duties is conditioned specifically by our acceptance, and promo-
tion, of the capitalist wage relation as something that is presumably free
and equal. First, though, I revisit my earlier discussion of anatomo-politics
and biopolitics, introduced in the previous chapter. Here, I introduce
Giorgio Agamben’s corrective to Michel Foucault’s conceptualization. This
theoretical intervention is necessary in that Agamben directs attention to
the governance of death, to the political-economic practices associated
with the taking and disallowing of life, and, more narrowly, to the moral
distinction between killing and letting die.

TO LIVE, KILL, OR LET DIE

Beginning generally in the seventeenth century, the sovereign power
over life developed along two competing but complementary poles. On
the one hand, there emerged an anatomo-politics of the human body.
As explained by Foucault, “It is always the body that is at issue—the
body and its forces, their utility and their docility, their distribution and
their submission.”? Accordingly, part and parcel of the emergence of
governmentality is a motivation to maximize the forces of the body and
to integrate these into the nascent capitalist mode of production. This
political investment of the body, consequently, is bound up in accordance
with complex reciprocal relations: it is largely as a force of production
that the body is invested with relations of power and domination. On
the other hand, its constitution as labor power is possible only if it is
caught up in a system of subjection (in which need is also a political instru-
ment meticulously prepared, calculated, and used); the body becomes
a useful force only ifit is both a productive body and a subjected body.?
The individual body becomes not only the object and effect of various
techniques and practices but also, as Mitchell Dean writes, a collection
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of “resources to be fostered, to be used and to be optimized.”* There
thus emerged a suite of regulatory controls articulated at the level of the
population. With the emergence of the capitalist state, populations were
no longer conceived as the simple sum of individuals inhabiting a terri-
tory; instead, populations were conceived as a technical-political object
of management and governance.

The distinction between these two techniques of biopower—anatomo-
politics and biopolitics—has a tremendous bearing on our understanding
of capitalism. As Foucault explains, the instantiation of biopower was an
“indispensable element in the development of capitalism” and, by exten-
sion, the modern state. Indeed, capitalism would not have been possible
were it not for the assemblage of practices and techniques associated with
both anatomo-politics and biopolitics; required was the controlled inser-
tion of bodies (at one level) into the machinery of production and (at a
second level) the adjustment of the phenomena of population to economic
processes.® In short, one technique, anatomo-politics, is disciplinary and
centers on the body. This exercise of power produces individualizing
effects and manipulates the body as a source of forces that have to be
rendered both useful and docile. The second set of techniques brings
together the mass effects characteristic of a population and then attempts
to control the series of random events that can occur in a living mass
(for example, births, deaths, and illnesses).® Biopolitics therefore does
not exclude considerations of the anatomo-politics of the human body.
Rather, the two forms of power are seen as complementary; they exist
on different levels: one directed toward the body, the other toward the
population. It is the combination of the two that contributes to a particu-
lar era of “biopower,” one that is marked by an explosion of numerous
and diverse techniques for achieving the subjugation of bodies and the
control of populations.

What the modern state reveals therefore is a decidedly more nuanced
management of life and death in that anatomo-political and biopolitical
practice greatly altered political sovereignty. In the classic conception of
sovereignty, the right of life and death was one of the sovereign’s basic
attributes. In other words, to say that “the sovereign has a right of life and
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death means that he can . .. either have people put to death or let them
live.” Foucault suggests, also, that sovereigns cannot grant life in the same
way that they can inflict death. The right of life and death, therefore, “is
always exercised in an unbalanced way: the balance is always tipped in
favor of death.” Consequently, the “very essence of the right of life and
death is actually the right to kill: it is at the moment when the sovereign
can kill that he exercises his right over life.”” This is most apparent, obvi-
ously, in the use of torture and execution as penal practice.

The origination and transformation of the capitalist state, however,
coincided with a changed ethic regarding the sovereign’s right over life
and death. According to Foucault, the ancient right to take life or to let
live was gradually supplemented by a power to foster life or to disallow
life to the point of death.® As David Nally explains, this “does not mean
that the ‘power of death’ is completely abandoned, but rather that violence
must be rationalized by appealing to future improvements.”® This shift,
which paralleled the rise of modern medicine and its attendant body of
medical ethics, entailed a repositioning of the population vis-a-vis the
state. As Adam Thurschwell questions, how could the sovereign power
exercise its highest prerogatives by putting people to death when its main
role was to ensure, sustain, and multiply life, to put this life in order?*©

Biopolitics signaled a move toward the calculation of both life and
death decisions at the level of the population. As such, the birth and death
of an individual was no longer the limit point of governance but rather
its site of mediation and operation.* Certainly the modern state’s right
to “foster life or to disallow it to the point of death” never completely
erased the classical right to kill. Sovereignty was still exercised over the
life and death of individual bodies. This is seen most immediately in
the form of capital punishment; it appears also in matters of torture,
political assassinations, and war. As Austin Sarat and Jennifer Culbert
explain, “In a regime dedicated to putting and keeping life in order and
safe, the state may still exercise the right to death associated with the
classic sovereign. To do so, however, it has to describe those who will
be put to death as incorrigible monsters or as biological hazards so that
their demise and final disposal can be represented as an unpleasant but
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necessary task that the state reluctantly but decisively undertakes for the
well-being of its citizens.”*2

At this point, however it is appropriate to consider the extension of
Foucault’s work as developed by Giorgio Agamben. In presenting a cor-
rective to Foucault, Agamben argues that thanatopolitics—a politics of
death—is actually the first principle of biopolitics. Agamben makes his
argument through a focus on homo sacer, an archaic figure of Roman law.*3
Homo sacer constitutes “bare life,” a threshold position between zoé and
bios. The former term designated “the simple fact of living common to
all living things” whereas bios represented a collective and qualified life;
it is that which emerges when life enters the polis, or political space.'*
One who was reduced to bare life, however, occupied a liminal position.
Bare life remains included in politics in the form of the exception, that
is, as someone who is included solely through an exclusion.*® For homo
sacer, however, the operative principle was that those excluded could
be killed with impunity, for such deaths constituted neither homicide
nor sacrifice. Returning to our understanding of sovereignty, what is
conceived within the sovereign ban is a human who may be killed but
not sacrificed.'® Homini sacri, consequently, are situated outside both
human and divine law; they are included in politics only through their
exclusion; they constitute, in short, “bare life.”

A thanatopolitics, Nikolas Rose explains, is predicated on the under-
standing that “life itself is subject to a judgment of worth, a judgment
that can be made by oneself (suicide) but also by others (doctors, rela-
tives) but is ultimately guaranteed by a sovereign authority (the state).”*”
As such, decisions to kill, to foster life, or to disallow life to the point of
death are made within a context of valuation: matters of life and death
are understood within the domain of bioethics. As Agamben writes, for
example, “In modern biopolitics, sovereign is he who decides on the
value or the nonvalue of life as such.”*® This theme is developed more
fully by Stuart Murray, who argues that life is now the rubric through
which death must be understood; life is no longer presumed as given but
instead becomes constituted in relation to political power. Consequently,
“living individuals cannot be said to ‘exist’ de facto . . . they must be made
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to live.” These lives, moreover, “are perpetually manufactured,” and
“livingness” itself is “indexed by regulation, control, normativization,
and state administration.”*®

But who, under capitalism, is reduced to bare life?

In a well-worn and rather unfortunate quote, Agamben suggests that
“if today there is no longer any one clear figure of the sacred man, it is
perhaps because we are all virtually homines sacri.”?° His assertion is
problematic because it presumes a homogeneity of society that simply
does not exist. Not everyone is equally susceptible to becoming reduced to
bare life. This in fact provides the foundation for the gross disparities
in life expectancy. We are not all virtually homines sacri, nor are we all
exposed to the same risks. The structural violence that permeates—indeed,
constitutes—capitalism is unevenly experienced, for the calculated valu-
ation and management of life and death ensure that survival operates on
an uneven playing field. What is most crucial is that an ever-increasing
number of people are in fact being abandoned, and it is this abandon-
ment that needs addressing. Within the twenty-first century, bare life
is given form through the production of structural violence in that an
ever-increasing number of lives are being abandoned through political,
economic, and social decisions. In essence, more and more people are
being left to die, and their deaths not only carry no meaning but also are
morally and legally permitted.

In the United States, for example, violent criminal activities did not
increase appreciatively during the 1980s and, based on nationwide surveys,
neither did the public’s awareness or fear of violence and crime notice-
ably increase during the period. What did change, however, was the use
of the language of “public violence” (a general abstraction) by both the
political community and the mass media as a resource or (particularly for
the media) as means to generate wealth. As a case in point, Pres. Ronald
Reagan solidified the abstraction of crime as a central component of the
national political agenda in the United States. His approach was to reject
the idea that crime and social ills have socioeconomic causes, preferring
instead to find criminal causality—and the potential for violence—in
the body of the homogenous “criminal.” According to Reagan—and the
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approach of social conservatives more generally—the social welfare pro-
grams of the 1960s, exemplified by the “war on poverty,” simply created
a cycle of dependency (and a related “culture of poverty”) in which not
only did the poor get poorer but the poor also became more violent. That
studies indicated the opposite, namely, that increased welfare spending
did in fact reduce criminal activity, was of little consequence.??

Since the 1980s political leaders (on both ends of the spectrum) have
emphasized the problem of street crime in their efforts to steer state
policy toward social control and away from social welfare.?? Portraying
opponents as “soft on crime,” these politicians would critique rehabili-
tation measures and instead promote increasingly punitive practices.
Underlying these efforts was a recurrent theme that criminal behavior
was essentialized within people who were evil and therefore beyond the
hope or scope of rehabilitation.?3

In other words, the political narrative of crime and violence since the
1980sisindicative of a particular abstraction that is continually reproduced
as political discourse. As Jeffrey Reiman and Paul Leighton explain, sys-
tems of criminal justice are not simply reflections of an objective reality;
they are not neutral systems that prohibit and punish essential behaviors
deemed harmful. Rather, for Reiman and Leighton, the criminal justice
system acts as a carnival mirror that distorts reality by magnifying the
threat of street crime—dominated by young men and persons of color—
while minimizing other harmful behaviors.2# Thus, the reality of crime and
violence is not an objective reality; it simply cannot be construed based
on empirically observable criminal acts, arrests, convictions, or incarcera-
tion rates, for these accountings are themselves reflective of innumerable
decisions about which behaviors are considered (or pursued) as criminal
and which are not. Judges and juries, prosecutors and legislators: all of
these parties play a role in determining what is counted and what is not
counted. It is for this reason that the intentional, planned killing of one
person constitutes murder whereas the intentional, planned decision to
cut costs through a reduction in health and safety measures by the CEO
of an industry that results in substantial loss of life is often not consid-
ered criminal. Noting that each year in the United States upwards of fifty
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thousand deaths result from occupational disease (workplace exposure
to cancer-causing chemicals), Reiman and Leighton ask rhetorically: Is
aperson who kills another in a bar brawl a greater threat to society than
are business executives who refuse to cut into their profits to make their
plants safe places to work?25

That neither Foucault nor Agamben satisfactorily addresses the inter-
connections of violence, values, crime, and capitalism should come as
no surprise. Missing from both Foucault’s and Agamben’s accounts of
biosovereignty is any sustained engagement with the question of why
some governing authorities would elect not to intervene when they could
or, conversely, why they would select one subset of the population for life
enhancement while abandoning another.2¢ In other words, insufficient
attention has been directed toward the market logics that underpin the
practice of letting die. Required is a more theoretically nuanced under-
standing of the moral and political distinction between “making live,”
“killing,” and “letting die,” an understanding predicated upon hegemonic
discourses of, but not limited to, race, gender, and sexual orientation as
manifest in the contemporary, formal labor market. Accordingly, I propose
a corrective to both Foucault and Agamben, namely, that it is necessary
to articulate more clearly the distinction between making live, killing,
and letting die within the context of the intersectionality of racialized,
gendered, and classed market relations. Simply put, within society we wit-
ness, on a day-to-day basis, that the right to live continues to be unequal,
that while some efforts are made—by the state—to ensure survivability
(i.e., making live), for others, for those populations deemed superfluous
to society, there are no such assurances.

KILLING VERSUS LETTING DIE

What is our obligation—either legally or ethically—to help? If I see a
person in need, I may choose to intervene, or not. For example, if I come
across a man who is seemingly lying comatose on the ground, I might
stop and offer assistance. The degree of my intervention is, of course,
predicated in part on my own abilities. If I can determine that cardiopul-
monary resuscitation is required and I am able to perform this action,
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then I can do so. Otherwise, I might attempt to attract the attention of
some other person who can perform CPR. I might also, if T have a phone,
call for emergency responders. It goes without saying that these are not
mutually exclusive actions.

Most people would probably agree that my actions—to the extent that
I offered assistance—were laudable, perhaps even heroic. But did I have
an obligation or responsibility to offer assistance? Perhaps not—at least,
not legally—but again, most people would find inaction on my part to be
callous and unconscionable. After all, we live in a civilized society, and it
is simply the right thing to do—to help one who is in need of assistance.

Let’s continue the example. Suppose the man, through my actions,
survived—but suffered brain damage not because of any negligence on
my part but only because he had already endured oxygen deprivation for
too many minutes before I was able to help. Do I—or does society—have
an obligation to help with the man’s long-term medical costs? Does it
matter if the man had medical insurance? Does it matter if the man was
old or young, black or white? Does it matter if the man collapsed because
he was a habitual drug user or morbidly obese? Expand the example.
Rather than confronting a comatose man lying on the ground, we now
encounter a family living in poverty. Do we intervene? How? We can ask
similar questions of the state: Does the state have an obligation to help
those in need? Is assistance proffered only on the condition that need
is determined not as a result of individual inaction? In other words, do
we help the unemployed or the poor only if their present condition was
caused by events beyond their control, such as a factory closing? We
recognize that shooting or stabbing someone constitutes a direct action
that is generally abstracted as violence. Accordingly, these actions have
been criminalized. Do (or should?) inactions also constitute a moment of
violence or, more specifically, a criminal offense? Such questions are far
from simple and call attention to a long-standing debate—widely engaged
in by scholars of philosophy but less so in other social sciences—this being
the moral division (and distinction) between “negative” and “positive”
duties. On the one hand, we—at least from a Western perspective—have
duties not to harm others. These duties, which require restraint, are termed
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negative duties. On the other hand, we also have positive duties, those
being duties (some might say, obligations) to help others. All else being
equal, the obligation to not harm people is considered to be more stringent
than the obligation to benefit (or even to help) people.?” In law, religion,
and medicine, for example, negative duties to not harm often outweigh
positive duties.?® Indeed, we are neither expected nor always encouraged
to engage in charitable or philanthropic activities. If one does pursue
these goals, fine, but no one is punished for not pursuing positive duties.

Criminal law, at a basic level, exists to make society possible. Com-
posed of various rules, regulations, and punishments, criminal law in
general assumes three forms: protection from harm caused by others,
protection from harm caused by ourselves, and protection of societal
morals.?® The form these protections assume, however, is neither uni-
versal, transhistorical, nor transgeographical. Rather, criminal law is
contextual and contingent; it is dialectically related to the dominant mode
of production. Such a position challenges those claims that presume law
to exist independent of a material reality, that law and justice, broadly
conceived, are derived from universal morals. In the United States, for
example, criminal law coexists with the capitalist mode of production.
This is not to argue that crime and criminal law are mimetic to capital-
ist production, circulation, and exchange; rather, it is to argue that the
particular shape that criminal justice assumes is governed according to
certain principles that together constitute capitalism.

From a legal standpoint, a criminal act in the United States consists
of a perpetrator (usually a person but, in limited situations, a corpora-
tion), a criminal act (actus reus), intentionality (mens rea), causation, and
concurrence.3° Stated more directly, for a criminal act to occur, it must
be perpetrated by someone against someone or something. We may read-
ily see that such a banal statement belies a deeper racialized, gendered,
and sexed history of what constitutes a prohibited or criminal act. In the
seventeenth century, for example, the jurist Matthew Hale formulated
the legal position that a woman could not be raped by her husband. Hale
argued that by “their mutual matrimonial consent and contract the wife
hath given of herself in this kind unto her husband, which she cannot
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retract.”3! In other words, it was legally impossible for a man to rape his
wife. This “marital exemption” or “marital immunity,” which was codified
in the United States as early as 1857, remained in place until well into the
twentieth century. Indeed, as recently as 1984 about forty states retained
some form of marital exemption.32

That marital rape was not considered criminal does not suggest that the
act was not violent or, even more broadly, that it did not occur. Clearly, we
have a real, concrete act that most people (though not all) would recognize
as being violent. And yet, in many histories of violence, such acts—because
they were not conceived as criminal—went unrecorded and thus unac-
knowledged. One wonders, therefore, about the claims (introduced in
chapter 1) that violence has decreased over the last few centuries.

The point is that our understanding—and indeed acknowledgment—of
violence is intricately associated with our criminal justice system. This
is seen especially in the distinction between crimes of commission and
crimes of omission. According to U.S. criminal law, although an affirmative
act is usually required for criminal culpability, in some instances liability
may result from the failure to act.33 Various statutes have identified four
types of duty that may create liability if there is an omission: statutory
duties, relationship duties, contractual duties, and failure to continue care
duties. Statutory duties, for example, are those whereupon an individual
is required by law to do something (e.g., file a tax return) but fails to do
so. Relationship and contractual duties, conversely, impose an obliga-
tion on a person because of particular relational obligations. Parents, for
example, have certain relationship duties and thus may be found criminally
liable if they fail to act on behalf of their children. Doctors, nurses, and
lifeguards, likewise, have contractual duties to act; if they fail to act, they
may, accordingly, be held liable. Lastly, failure to continue care duties
arise when a person who has no legal obligation to render aid assumes
this obligation and then leaves the victim. Apart from these relational
obligations, U.S. criminal law does not prosecute individuals for failure
to help. Unlike many governments in Europe, most states in the United
States do not have “Good Samaritan” laws that create a duty to render
assistance when one citizen sees another in distress.34
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The legal concept of actus reus and the distinction between crimes of
omission and crimes of commission have a significant bearing on our
abstraction of violence within American society. As mentioned earlier, we
have negative duties, or obligations, to refrain from doing others harm.
Also, we have positive duties; these are predicated on the notion that
we have an obligation to help others. The promotion—and practice—of
positive and negative duties in American society is not equal, and this
in fact is reflected in the legal concept of actus reus, whereby crimes of
omission—the failure to act—are decidedly more narrow and restrictive
than crimes of commission. Moreover, negative duties are premised to
involve less sacrifice and are thus easier to fulfill. To help a person in need
might necessitate an expenditure of time or money whereas to refrain
from directly harming requires no such effort. A society that promotes
negative duties over positive duties may, from this vantage point, be seen
as an exceptionally conservative society; with no legal and quite possibly
no moral guidance to affect positive change, we necessarily reproduce
the status quo.

The separation and unequal promotion of positive and negative duties
also finds its counterpart in the philosophical distinction between killing
and letting die. This distinction, widely discussed and debated within
philosophy, has received surprisingly little attention in the social sci-
ences, particularly in studies of violence. 3% Intuitively, it is presumed that
the act of killing is morally worse than letting die. Such a presumption
hinges partially on our understanding of agency: to kill is considered an
action, whereas letting die is perceived as an omission, or lack of action.
A related factor hinges on the question of intentionality, or mens rea, a
key component in the definition of crime. Here, actions that intentionally
injure or kill are considered more serious than failures to act—bearing in
mind the aforementioned relational obligations. Philippa Foot argues, for
example, that those who maintain that there is no morally relevant distinc-
tion between killing someone and allowing one to die are mistaken.3¢ To
make her case, she introduces two scenarios that purportedly negate the
contention that both killing and letting die should hold the same moral
plane. In the first scenario, Foot imagines that we are hurrying in our
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jeep down a narrow road to save five people who, without our assistance,
will certainly drown. However, we hear also of another woman who is
drowning and, without our help, will die. It is not possible to save both
the group of five people and the woman; consequently, most people will
choose to save the greater number. In the second scenario, Foot again
begins with five people drowning. Now, however, in order to save those
people, we are confronted with a man who is trapped on the narrow road
that we must traverse. If we stop, the man will eventually free himself,
but, because of the lost time, the five people we are attempting to rescue
will perish. Our other option is to run over the one man and thus save the
five. This latter scenario, of course, seems particularly unpleasant, in that
it entails our killing of one person (as opposed to letting one person die,
i.e., scenario one) to save the greater number. For Foot, the end result is
the same: either five people are saved and one dies, or five people die and
one lives. Foot’s argument therefore is that “it makes all the difference
whether those who are going to die if we act in a certain way will die as a
result of a sequence that we originate or one that we allow to continue.”3”

The rescue scenario, according to Foot, is intended to demonstrate
that there is a moral distinction between killing and letting die. She rea-
sons that “what matters is that the fatal sequence resulting in death is
not initiated but is rather allowed to take its course.”38 In scenario one,
the lone woman will die, but her death is not the result of any action on
our part. In scenario two, it is not acceptable to deliberately run over the
man, killing him, in order to save the other five people. Foot concludes
that this is “what we find in circumstances that allow a positive but not
anegative duty to be overridden.”3® Our negative duty to not do harm to
the man (in scenario two) is more compelling than our positive duty to
provide aid to the sole woman (in scenario one). This “Doctrine of Doing
and Allowing,” according to Warren Quinn, is “meant to capture and
explain pairs of cases like these in which consequential considerations are
apparently held constant (for example, five lives versus one) but in which
we are inclined to sharply divergent moral verdicts.”+® We are left with
the moral position that if we (apparently) did not bring about the dismal
conditions confronting other members of society, that is, if we did not
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initiate the fatal course of events, then we are neither morally nor legally
obligated to rectify those conditions; it is simply easier to blame the victim
or to rely on charitable actions—actions that are, in this sense, treated as
elective options. This will resonate loudly with subsequent arguments
over individual responsibility, whereupon society bears no obligation
to help those less fortunate on the presumption that their misfortunes
result from individual failings and personal irresponsibility, or what Rose
Galvin describes as “behavioral culpability.”+*

What I find problematic in Foot’s scenario, however, is that in practice
our quotidian experiences are not based on having to choose between
saving five people or just one. Rather, our choices are considerably more
mundane, yet equally grave. We can, for example, refrain from buying yet
another cup of Starbucks coffee in order to provide aid to starving children.
And while it is true that we (perhaps) did not initiate the sequence that led
to a child starving (Wherever that child may be in the world), I fail to see
why consumer spending trumps our positive duties to help those in need.

That said, it is worth pausing to consider the arguments of those who
do prioritize consumer spending over humanitarian contributions. Rich-
ard Trammell, following Foot, contends also that a person has a greater
obligation to refrain from killing someone (a negative duty) than to save
someone (a positive duty).*? In support of his position, he posits three
principles, the first of which he deems the “Dischargeability of Duty”
principle. According to Trammell, “The negative duty of not killing can
be discharged completely,” whereas “the positive duty of saving can never
be discharged completely.” In other words, it is eminently possible to not
kill another person, while it is not possible to save everyone who is in need.
Furthermore, negative duties involve less sacrifice and are therefore easier
to fulfill; to help others might necessitate an expenditure of resources
(e.g., time or money), whereas to refrain from directly harming requires
no such efforts. We may readily see this as an exceptionally conservative
position, whereby, with no moral guidance to affect positive change, we
necessarily reproduce the status quo. For Trammell, however, “denial
of the distinction between negative and positive duties leads straight
to an ethic so strenuous that it might give pause even to a philosophical
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John the Baptist.”#3 He likewise constructs two scenarios to drive home
his point. In scenario one Mr. Smith, by spending a dollar—to make a
minor but essential repair on his car—can avoid harming a person in
the future; in scenario two, Mr. Smith can help a person avoid harm by
giving a dollar to charity. Trammell maintains that in both scenarios Mr.
Smith’s motivation is the same, and the effort is minimal and identical
in amount. In playing out these scenarios, Trammell writes, “But the
poor are always with Smith. Before he has a chance to fix his car, Smith
notes that another dollar to this charity would have the same beneficial
effect. ... Bit by bit, Smith gives away all his resources.” We are left with
the prospect that Mr. Smith, having no money left to fix his car, may in
fact harm someone while trying to help others. This in fact is what Tram-
mell argues in his privileging negative duties over positive duties: “If one
maintains as a general principle that we have equal duty not to kill as to
save, then either one must uphold an ethic so strenuous that asceticism
is the only morally defensible way of life; or else one must be willing to
allow Smith to harm someone with his car for lack of a simple repair.”++

It is curious, first off, that Trammell can so blithely state that “the
poor are always with [us]” and, second, that we should guard against a
strenuous ethic of asceticism. My point is not that we should live a life
of asceticism and donate all our worldly possessions to charity. Rather,
my point is one of priorities. In our daily lives it is more likely a choice
not between charity and a necessary car repair but between charity and
some form of conspicuous consumption. Do we really need a new toaster
when the old one works just fine? My point, which will be picked up later
in my discussion of capitalism, is that our priorities are misplaced, that we
place material needs ahead of social justice, that our consumer-oriented
society works against an ethics of care. Our inability to help everyone
should not be used as an excuse to help no one; positive duties should
be as stringent as one’s duty to not inflict physical injury.

What of Trammell’s other two principles? He argues that the “optional-
ity” principle is crucial in distinguishing between negative and positive
duties. For Trammell, a “negative duty is a duty not to do an action that
closes all options,” whereas a “positive duty is the duty to do an action
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to bring about a certain good, which someone else might also have the
option to bring about.”#3 In other words, if I kill Mr. Smith, it is certain
that Mr. Smith will not live. However, if I fail to save Mr. Smith, there is
always the option that someone else may save him. This again is a very
conservative argument, one that bypasses the obligation to do good to
someone else. Are we to take solace in the thought that even though we
neglect to save someone in need, there might be another charitable per-
son? This optionality principle will, likewise, be revisited in later sections.

Lastly, Trammell promotes the principle of responsibility. Simply put,
Trammell maintains that “a person is not necessarily responsible for
someone else’s needing to be saved; but he is responsible for the life
of anyone he kills.”#6 This last principle brings us full circle to Foot’s
argument and, in fact, is the keystone to our current legal system: it is
criminal to harm someone, but, unless one is legally responsible for the life
another, it is not criminal to not save someone. We may better understand
at this point why “letting die” constitutes neither homicide nor sacrifice.
If bodies reduced to bare life may be killed with impunity, so too may
they be disallowed life. Consequently, we must recognize also that the
disallowance of life to the point of death constitutes an act of sovereign
violence. It is, in Agamben’s words, a violence that is “founded not on a
pact but on the exclusive inclusion of bare life in the state.”*”

In the following sections I argue that such an attitude is intrinsic to
capitalism, that it is in fact the promotion of the labor contract as a free
exchange and individual choice between capital and workers that cal-
culates the determination of worth in capitalist society, that ultimately
the answer to who lives and who dies in our present age is found in the
waged labor market. My starting point, therefore, is to follow Marx into
the labor process, to unpack the principal social relation of capitalism,
namely, the distinction between the owners of the means of production
and those who are compelled to sell their labor in order to live. My ini-
tial vantage point is orthodox Marxism; such a perspective, however, is
woefully incomplete. It is necessary, as [ argue in the following section,
to critically work through Marxism from the standpoint of feminism
and antiracism. Here, I concur with Julie Matthaei, who writes that the

94



THE MARKET LOGICS OF LETTING DIE

“theoretical merging of Marxism, feminism, and anti-racism allows the
development of a more inclusive, and more liberatory, understanding
of the economy.”#® By extension, it becomes possible to more clearly
articulate the intersectional workings of class, sex, and race (among other
axes of difference) within capitalism. Lastly, I assemble the pieces, so
to speak, to situate the moral distinction between killing and letting die
within capitalism.

THE COMMODIFICATION OF SOCIETY

I begin, as does Marx, with the concept of the commodity. I do so not
because I want to forward an overly simplistic argument that life has
become commodified within capitalism. It is well established that, within
capitalism, human bodies are considered commodities, that men, women,
and children—as commodities—are to be inserted, indeed subordinated,
into the labor market. The canons of neoclassical economics maintain
that labor is impersonally regulated by the market; these beliefs have
only deepened under neoliberalism.#° Instead, I focus on the commod-
ity because, as Moishe Postone indicates, “this category refers not only
to a product but also to the most fundamental structuring social form of
capitalist society, a form constituted by a historically determinate mode
of social practice.”3° In short, as Melissa Wright explains, to begin with
the commodity is “to demonstrate that the things of capital cannot be
understood without seeing their intimate relationship to the people who
make them.”5 A focus on the commodity, therefore, directs attention
first to the particular socio-spatial relations that constitute capitalism
and, second, to the economic distinction between use value and exchange
value. It is this latter distinction, I argue, that is especially salient with
respect to the moral distinction between killing and letting die.
According to Marx, commodities have a dual character, being composed
of both use values and exchange values. On the one hand, commodities,
as products of human labor, possess some useful quality for people, and,
on the other hand, commodities have exchange values, in that one com-
modity may be exchanged for another commodity. The use value of a
commodity, therefore, stems from the qualitative properties that make it
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useful, while exchange value stems entirely from the social homogeneity
of commodities, whereby they differ only quantitatively.>? Marx explains,
however, that within capitalism (unlike, say, a barter system), commodities
are not simply exchanged (e.g., a shirt is exchanged for a bushel of corn).
As Marx writes, these “are only commodities because they have a dual
nature, because they are at the same time objects of utility and bearers of
value.”33 Furthermore, “the volume of the mass of commodities brought
into being by capitalist production,” Marx elaborates, “is determined by
the scale of this production and its needs for constant expansion, and
not by a predestined ambit of supply and demand, of needs to be satis-
fied.”s+ Stated differently, under capitalism the rationale for production
is profit—not need or use in the abstract. There are many people in dire
need of food, water, shelter, and medicine, but products that satisfy these
vital needs are produced only to the degree that profits may be realized.

The profit motive of capitalism has profound implications for the
abstraction of violence, for given that “the commodity form reifies and
objectifies social relations by subsuming them to a commodity-economic
logic,” it follows that the accumulation of wealth for its own sake will be
determinant of a particular market logic.55 This logic, I maintain, is char-
acterized by a value system predicated on indifference. In other words,
rather than focusing on difference as the basis of societal inequalities, it
is necessary to engage in the capitalist logic of indifference.

It matters little if the capitalist produces bicycles or binoculars; which-
ever offers the best opportunity for capital accumulation will, in principle,
be produced. Marx refers to this tendency as “indifference to use-value.”
Faced with a seemingly indifferent choice, how then are decisions made?
Within capitalism, all else being equal, the choice is actually straightfor-
ward. Capitalists prefer to produce those commodities that will generate
profits. Marx explains that “capital withdraws from a sphere with a low
rate of profit and wends its way to others that yield higher profit.”5¢ If it
becomes too costly (because of, say, declining profits) to produce bicycles,
the capitalist may direct his or her attention to the production of| perhaps,
binoculars. Albritton concludes that exchange value must always be con-
nected to a use value wanted by someone, but value as capital strives
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to be indifferent to use value in the sense that it would always prefer to
focus single-mindedly on maximizing quantity in the form of profit. In
order to behave according to the imperatives of capitalist rationality (i.e.,
market logics), capital must always be opportunistic (i.e., indifferent to
use values).5”

What is most important in this trade-off of products is that the concept
of indifference to use value contains within it its own inner contradictions,
namely, a unity of opposites between “indifference” and “preference.”
Restated, systemic to the concept of indifference is the concept of
preference. To be indifferent to something is, at one level, to exhibit
a nonpreference. I may be indifferent to having apple pie or pumpkin
pie for dessert; a capitalist may be indifferent to producing bicycles or
binoculars. Indeed, a Good Samaritan may be indifferent to saving one
person or five people. Such indifference is commonly understood as
being neutral and, by extension, objective. However, when faced with a
choice—to which one may be initially indifferent—one must still make
a decision. Unless I don’t care about the added calories, I must choose
either the apple or pumpkin pie; likewise, the capitalist (in the abstract)
must produce either bicycles or binoculars—but (generally) not both.58
And our Good Samaritan, as the aforementioned thought experiments
demonstrate, must also choose.

As society becomes ever more subsumed to the market logics of capi-
tal, societal values exhibit a general preference toward those practices
that generate surplus value; a commodified society therefore is one
that expresses the dominant value of indifference and a corresponding
preference based on those elements that are deemed most valuable.
Production under capitalism is first and foremost a profit-driven activity;
it is not needs based. This does not deny that any given capitalist may
altruistically manufacture certain commodities and provide selected
services that “do good.” Recall, however, that Marx’s critique was at a
very abstract level; capitalism as a pure mode of production is predicated
on the valorization of capital: the accumulation of wealth. Marx went
to great lengths to explain that any given capitalist is not necessarily
greedy or evil. That being said, the market logics of capitalism, and in
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particular the existence of competition and the preference for wealth
generation, impel capitalists to place profit over welfare. If more profits
are to be made in the production of medicines for erectile dysfunction as
opposed to malarial treatments, then so be it. To say, therefore, that all
the fundamental categories of economic life are fully commodified means
that their quantitative or value side is not disrupted by their qualitative
or use-value side, with the result that, as quantitative variables, they can
all in principle be interrelated through the homogeneity of numbers.5°

Under capitalism, it is crucial to recognize that societal values are part
and parcel of the production, distribution, and consumption of commodi-
ties. Marx argued that commodities are not exchanged according to their
degree of usefulness; instead, there is in all commodities a quantitative
relation that facilitates their exchange. This common denominator, Marx
concluded, was not money (itself a representation of value) but instead
labor power. Such an argument, which is an extension of the writings of
Adam Smith and David Ricardo in particular, is crucial in that it establishes
a foundation by which not only work but also life itself'is evaluated within
capitalism. As Marx indicates, labor power “exists only as a capacity of the
living individual. Its production consequently presupposes his existence.
Given the existence of the individual, the production of labor-power
consists in his reproduction of himself or his maintenance.”6°

Marx writes, “Because all commodities, as values, are objectified
human labor, and therefore in themselves commensurable, their values
can be communally measured in one and the same specific commodity,
and this commodity can be converted into the common measure of their
values, that is, into money.”¢* Consequently, the “process of exchange
is...accomplished through two metamorphoses of opposite yet comple-
mentary character—the conversion of the commodity into money, and
the re-conversion of the money into a commodity.”¢? This is illustrated
in Marx’s well-known form: “commodity-money-commodity,” or simply
Cc-M-cC. The first transformation, C-M, represents the conversion of a
commodity into money (i.e., the act of selling), while the second trans-
formation, M-C, represents the conversion of money into a commodity
(i-e., the act of buying). Hence, this single process is two-sided: from one
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pole, that of the commodity owner, it is a sale; from the other pole, that
of the money owner, it is a purchase.%3

Alongside this form of circulation is another form of circulation: M-C-
M, the transformation of money into commodities, and the reconversion
of commodities into money. Whereas the first circulation resulted in the
exchange of commodities (albeit mediated through money), under the
second circulation there is an exchange of money for money via com-
modities. And here, Marx finds the crucial component of capitalism, in
that “the circulatory process of M-c-M would be absurd and empty if the
intention were, by using this roundabout route, to exchange two equal
sums of money.”%* Marx explains that “in the simple circulation of com-
modities [C-M-C] the two extremes have the same economic form. They
are both commodities, and commodities of equal value. But they are also
qualitatively different use-values, as for example corn and clothes.”%5
However, within the second circulation, “both extremes have the same
economic form. They are both money, and therefore are not qualita-
tively different use-values, for money is precisely the converted form
of commodities.” Consequently, the “process M-c-M does not . . . owe
its content to any qualitative difference between its extremes, for they
are both money, but solely to quantitative changes.”®¢ As David Harvey
writes, “M-c-M only makes sense if it results in an increment of value,”
this being surplus value.” For this reason, it is more proper to rewrite the
circuit as M-C-M’, with M’ designating the added value.

For Marx, commodities are exchanged not according to their usefulness;
rather, commodities are exchanged according to how much labor time
they take to produce. Stated differently, the value of a commodity—and
not its price—is determined by the amount of labor time necessary to pro-
duce that commodity. The capitalist labor market, therefore, appears as
a system whereby a person’s capacity to work becomes a commodity that
can be bought and sold on the market. Many of our contemporary values
and rights are grounded in the formal, waged labor market. Consider, for
example, the promotion of freedom in the United States. It is frequently
claimed (usually by those on the far right of the political spectrum) that
participation in the labor market or selling one’s own labor capacity is
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a matter of free choice. Recall, however, the distinction made between
positive rights and negative rights. Positive rights permit or oblige action,
whereas negative rights permit or oblige inaction. In other words, to pro-
mote positive rights is to actively intervene: to create those conditions
that allow one to participate fully in society. To promote negative rights,
conversely, is to ensure that one is not denied the right to participate within
society. In the United States, negative rights are promoted to the degree
that all citizens and permitted residents are to be allowed to participate
in the labor market; this is not the same as a provision of equal participa-
tion, because this “right” indicates only that the state will ensure that no
one is prohibited from participating. Stated bluntly, the state does not
guarantee (full) employment; it only guarantees (in principle) that one is
not prohibited from participating in the quest for employment. As Kathi
Weeks explains, “From the perspective of the work ethic, governments
are seen to protect the welfare of citizens by defending their right to work,
while employers are not so much extracting surplus value as they are
meeting the concrete needs of their employees for work.”68

In practice, one’s access to waged work has been (and often continues
to be) determined by racist and sexist structures that permit some to
participate while others may be relegated to either the nonpaid and thus
insecure “reproductive” sphere or, increasingly, to nonformal means of
employment—those activities that, perversely, are classified as criminal.
Labor capacity, as well as one’s participation in the circulation of capital,
therefore, is necessarily precarious. It is for this reason that the sovereign
decision to make live or to let die must begin with the supposedly free
and equal exchange of work for wages.

Under capitalism, the formal waged labor market became and still
largely remains the key to understanding the valuation of life as embodied
by workers. Waged work, according to Weeks, “is not only the primary
mechanism by which income is distributed, it is also the basic means
by which status is allocated, and by which most people gain access to
healthcare and retirement.”6® Furthermore, she suggests, making people
ready for waged work is the central goal of schools, prisons, and the vari-
ous “welfare-to-work” programs initiated in recent decades. Simply put,
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“work produces not just economic goods and services but also social and
political subjects. In other words, the wage relation generates not just
income and capital, but disciplined individuals, governable subjects,
worthy citizens, and responsible family members.””° In short, it is through
the promotion of waged work that values are instilled. Waged work “is
not just defended on grounds of economic necessity and social duty; it is
widely understood as an individual moral practice and collective ethical
obligation.””* It is also through the pivot between the waged work and
unwaged work that gender and other social integuments are produced.

It should be noted that the separation between waged work and unpaid
housework has never been as clearly demarcated as conventionally
thought.”? Likewise, the exclusion of women, for example, from so-called
productive work has never been complete. Both the labor market and the
home continued to be fluid places, sites where different living and work-
ing relationships both produced and were produced by different social
relations. Feminist scholars have documented that while women—in the
abstract—have largely been relegated to selected tasks outside of the
formal labor market, including the provision of food, care of the home,
child care, and nursing the sick, women did find and continue to find (lim-
ited) waged employment—often in the secondary labor market. Unlike
the primary (waged) labor market, which offers jobs with relatively high
wages, the possibility of benefits, good working conditions, and employ-
ment stability, the secondary labor market offers jobs that pay relatively
little and come with poorer working conditions, little opportunity for
career advancement, frequently harsh and capricious work discipline,
and considerable employment instability, characterized by high turn-
over.”® Additionally, while women (as a generic category) operate within
gender-restricted labor markets (both primary and secondary), racism
and discrimination ensure that the position of women of color (and men
of color) is even more restricted.”*

Considerable misunderstanding exists vis-a-vis Marx’s discussion of
productive and unproductive work; this misunderstanding is crucial for
discussions of domestic violence. Marx writes that “since the immediate
purpose and the authentic product of capitalist production is surplus-value,
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labor is only productive, and an exponent of labor-power is only a produc-
tive worker, if it or he creates surplus-value directly, i.e. the only productive
labor is that which is directly consumed in the course of production for the
valorization of capital.””> What exactly does Marx mean in this passage?
For many readers, this sentence is taken as evidence that Marx diminished
the role of those activities that take place outside the formal production
process; by extension, therefore, work that is performed in other venues,
such as the household, that does not generate surplus value because it is
not sold on the market, is nonproductive (or, alternatively, unproductive).
And given that historically women have been denied access to the (formal)
means of production, and given that women, under patriarchal systems
of oppression, have been relegated to the home, therefore women’s work
is marginal and thus not important.

This is not what Marx is saying, and the misinterpretation is very impor-
tant. Marx continues: “Looked at from the simple standpoint of the labor
process, labor seemed productive if it realized itselfin a product, or rather
a commodity. From the standpoint of capitalist production we may add
the qualification that labor is productive if it directly valorizes capital, or
creates surplus-value. That is to say, it is productive if it is realized in a
surplus-value without any equivalent for the worker, its creator; it must
appear in surplus produce, i.e. an additional increment of a commodity
on behalf of the monopolizer of the means of labor, the capitalist.””¢

Notice the numerous qualifications, which I have emphasized, that
Marx uses in this passage. Marx is explaining that, if we consider produc-
tion only from the viewpoint of the capitalist, we see that only certain
types of labor (i.e., employment or work) are productive, that only those
activities that generate exchange value are valuable. This is not Marx’s
attitude but rather his critique of bourgeois political economists who
diminished the contributions of activities outside the formal—and read-
ily observable—circuits of capital. Indeed, Marx continues, writing that
“it is only bourgeois obtuseness that encourages the view that capitalist
production is production in its absolute form.” Moreover, Marx then
clarifies that “only the bourgeoisie can confuse the questions: What is
productive labor? And what is a productive worker from the standpoint
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of capitalism? with the question: What is productive labor as such? And
they alone could rest content with the tautological answer that all labor
is productive if it produces, if it results in a product of some other use-
value or in anything at all.”””

Marx’s discussion of productive and nonproductive labor is, in the
main, an explication of the commodification of society, of the “real
subsumption of labor under . . . the capitalist mode of production.””8
Writing at a very abstract level, Marx forwards the proposition that “an
ever increasing number of types of labor are included in the immediate
concept of productive labor, and those who perform it are classified as
productive workers, workers directly exploited by capital and subor-
dinated to its process of production and expansion.””® In other words,
productive workers, from the vantage point of capital, are those waged
laborers who valorize capital, those workers who, through their selling
of labor power, generate surplus value. Marx goes on to note, however,
that not all wage laborers are productive—again, from the standpoint of
capital. He writes that “whenever labor is purchased to be consumed as
a use-value, as a service and not to replace the value of variable capital
with its own vitality and be incorporated into the capitalist process of
production—whenever that happens, labor is not productive and the
wage-laborer is no productive worker. His work is consumed for its use-
value, not as creating exchange-value; it is consumed unproductively, not
productively.”8° To better understand what Marx is saying, consider, for
example, a janitor, Pete, working in Joe’s factory. Here, Joe hires Pete to
keep the factory clean; perhaps Pete even helps with the maintenance of
the machines in Joe’s factory. From Joe’s vantage point, Pete provides an
important service; however, given that Pete does not explicitly produce
commodities, Joe does not immediately realize surplus value from Pete’s
labor. For Joe, the work of Pete is not productive; it does not immediately
or proximately generate surplus value. The implications of this are far-
reaching, for it suggests that even though waged laborers are quantitative
equivalents in the (formal) labor market, their positions are qualitatively
different. Indeed, it is this difference that is manifest in the unequal pre-
cariousness of the formal labor market. Those workers who are viewed
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as not productive (i.e., nonessential) are in decidedly more vulnerable
positions; they are generally paid less and are most likely to be laid off
in economic recessions.

Capitalism, as we have seen, is indifferent to use value. It matters
little to Joe the factory owner if he (or, more precisely, his workers) pro-
duces lightbulbs or linguine. What is important is the valorization of
capital—the realization of surplus value through commodity exchange.
That being said, Joe prefers to produce commodities that will realize
the highest returns. For this reason, Joe must be cognizant of the many
inputs that go into production—the factors of production. Following the
labor theory of value, the ability to secure necessary labor power is cru-
cial. At the abstract level, capital requires labor that is concurrently use
value and exchange value. Here, Marx explains that, under capitalism,
productive labor is given a specific use value not from its particular util-
ity but by its ability to generate exchange value.®! In other words, and as
Marx emphasizes, identical activities may be seen as either productive
or unproductive; what matters is how these activities are inserted into
capitalism. Marx writes that

labor with the same content can be either productive or unproductive.
For instance, Milton, who wrote Paradise Lost, was an unproductive
worker. On the other hand, a writer who turns out work for his publisher
in a factory style is a productive worker. Milton produced Paradise
Lost as a silkworm produces silk, as the activation of his own nature.
He later sold his product for £5 and thus became a merchant. But the
literary proletarian of Leipzig who produces books, such as compendia
on political economy, at the behest of his publisher is pretty nearly a
productive worker since his production is taken over by capital and
only occurs in order to increase it. A singer who sings like a bird is an
unproductive worker. If she sells her song for money, she is to that
extent a wage-laborer or merchant. But if the same singer is engaged
by an entrepreneur who makes her sing to make money, then she
becomes a productive worker, since she produces capital directly. A
schoolmaster who instructs others is not a productive worker. But a
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schoolmaster who works for wages in an institution along with others,
using his own labor to increase the money of the entrepreneur who
owns the knowledge-mongering institution, is a productive worker.82

How work is valued under capitalism, in short, is based on particu-
lar and specific market logics. Those activities that have been formally
subsumed are, by and large, valued more than activities that remain
marginal—though not necessarily less integral—to capitalism. Hence,
according to the dictates of capitalism, professional musicians and others
working in the music industry are productive workers; those engaged in
street performances are not. Chef’s are considered productive; a mother
or father who cooks at home for the family is not. Nannies and domestic
workers are waged laborers but not productive; men, women, and children
who clean and take care of others at home are neither paid (in wages)
nor considered productive.

It is because of these calculations that certain activities historically
have or have not been incorporated (abstracted) into neoclassical eco-
nomic models and, likewise, that certain activities are utilized in the
computation of economic measures. Marx recognizes that “types of work
that are consumed as services and not in products separable from the
worker and hence not capable of existing as commodities independently
of him, but which are yet capable of being directly exploited in capitalist
terms, are of microscopic significance when compared with the mass
of capitalist production.”#3 What is more important for my particular
argument, however, is that the valuation of productive or nonproductive
labor significantly informs the valuation of particular populations within
capitalism and, by extension, how violence and crime are understood.

Following Marx, the “desire to define productive and unproductive labor
in terms of their material content” is related to the “fetishism peculiar to
the capitalist mode of production from which it arises.” This, for Marx,
“consists in regarding economic categories, such as being a commodity
or productive labor, as qualities inherent in the material incarnations of
these formal determinations or categories.”#* Stated differently, cer-

tain economic categories and concepts are seen as natural, essential,
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ahistorical—including the belief that labor is productive only if it appears in
commodity form. From this, according to the logics of capitalism, certain
activities are naturally less important. Herein lies the differentiation of
worth among populations, for these logics underpin the gendered (and
racial) valuation of work.

SOCIALLY NECESSARY LABOR

How, though, does labor capacity exist as a commodity? Following Marx,
labor capacity (or labor power) is defined as “the aggregate of those mental
and physical capabilities existing in the physical form, the living personal-
ity, of a human being, capabilities which he sets in motion whenever he
produces a use-value of any kind.”85 However, “labor-power can appear
on the market as a commodity only if, and in so far as, its possessor, the
individual whose labor-power it is, offers it for sale or sells it as a com-
modity.”8¢ Thus, when capitalists purchase labor power—the capacity to
work—they do so on two conditions: first, that the laborer works under
the control of the capitalist to whom his or her labor belongs and, sec-
ond, that the product is the property of the capitalist and not that of the
worker. In so doing, the capitalist is able to “produce a commodity greater
in value than the sum of the values of the commodities used to produce
it, namely the means of production and the labor-power he purchased
with his good money on the open market.”8” Therein lies the source of
surplus value, in that “by incorporating living labor into their lifeless
objectivity, the capitalist simultaneously transforms value, i.e., past labor
in its objectified and lifeless form, into capital, value which can perform
its own valorization process.”88

To fully appreciate the generation of surplus value, which is one of the
defining features of capitalism, it is necessary to “leave this noisy sphere
[i.e., the exchange of money for labor], where everything takes place on
the surface and in full view of everyone” and to move into “the hidden
abode of production,” as Marx did.8° In this “hidden abode” capitalists
combine the means of production (machinery and raw materials) with labor
power (purchased on the labor market) in order to transform materials
into commodities for exchange. The exchange value of the commodity,
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consequently, is composed of two parts: constant capital and variable
capital. Constant capital is past labor already congealed in commodities
that are used as means of production in a current labor process; variable
capital, conversely, is “living labor.”2° As Marx explains, variable capital
is added in the process of production and is thus the source of surplus
value (i.e., profit). The increase in value accruing from variable capital
occurs in two forms. On the one hand, “dead labor” is passed on into
the value of the new commodity, and, on the other hand, laborers add
value by congealing socially necessary labor time into the commodity.°*

Exploitation is intrinsic to capitalism. Marx argues that the value of
labor power (wages) is equal not to what a worker can produce (e.g., a
shirt) but instead to the labor time necessary to make up what it costs to
keep the laborer and his or her family alive. In other words, “the value
of labor-power is the value of the means of subsistence necessary for the
maintenance of its owner.”92 To clarify this process, Marx distinguishes
between “necessary labor time” and “socially necessary labor time.” He
explains that socially necessary labor time is that amount required to repro-
duce the laborer and his or her family; this is the “value of labor-power”
and is used to determine wages. Workers, for example, may produce
enough value in six hours to offset their reproduction. Capitalists, however,
purchase labor power for a full day’s work, say, ten hours. The remaining
four hours, Marx argues, appear as surplus labor time. Stated differently,
workers produce enough value to cover the costs of their wages in just
a part of the working day; the labor performed for the remainder of the
day, therefore, does not have to be paid for—it is “surplus labor,” which
produces “surplus value.”®3

It bears repeating that “every social process of production is at the same
time a process of reproduction.”®* Marx, in his discussion of socially nec-
essary labor time, recognized the need of capital to reproduce its supply
of laborers. The worker, Marx writes, “is nothing other than labor-power
for the duration of his whole life,” while capital, “in its blind and mea-
sureless drive, its insatiable appetite for surplus labor[,] . . . oversteps not
only the moral but even the merely physical limits of the working day.”*3
What becomes clear, therefore, is that the commodity of labor capacity is
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unlike other commodities. The process of the production of the worker,
for instance, itself entails a process of consumption. Marx explains that
“in taking in food, for example, which is a form of consumption, the
human being produces his own body.”®¢ And yet, the exploitation of
workers under capitalism threatens their very existence. Denied access
to the means of production—but likewise denied access to their own
means of subsistence—waged workers are compelled to purchase com-
modities necessary for their own reproduction; this is Marx’s concept
of “individual consumption.” In other words, it is necessary for work-
ers to purchase the material requirements needed to live: food, shelter,
and clothing. Confronting, therefore, the very survivability of workers,
Marx concludes that “capital asks no questions about the length of life
of labor-power. What interests it is purely and simply the maximum of
labor-power. . . . It attains this objective by shortening the life of labor-
power, in the same way as a greedy farmer snatches more produce from
the soil by robbing it of its fertility.””

The reference to the soil’s fertility in Marx’s account is particularly
apt, for it is within the household—and specifically in the female body—
that capital itselfis to be reproduced. Drawing on the work of Mariarosa
Dalla Costa, for example, Maria Mies explains that what the housewife
produces in the family is not simply use value but the commodity of
labor power, which the husband, as a “free” wage laborer, can then sell
in the labor market. In effect, “the productivity of the housewife is the
precondition for the productivity of the (male) wage laborer. The nuclear
family, organized and protected by the state, is the social factory where
this commodity ‘labor power’ is produced. Hence, the housewife and
her labor are not outside the process of surplus value production, but
constitute the very foundation upon which this process can get started.
The housewife and her labor are, in other words, the basis of the process
of capital accumulation.”®8

The family became the principal institution by which labor power
was to be reproduced; consequently, the family came to be identified
almost exclusively in terms of biological reproduction. Heterosexual-
ity likewise became the unquestioned norm. It was widely understood
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and promoted that the natural—if not exclusive—purpose of sex was for
biological reproduction and that sexual identity was inextricably linked
to the individual’s role in the reproductive family.*® Marriage as a legal
institution—and by extension, the criminalization of divorce—was thus
predicated on procreation; the family was to ensure a proper upbringing
based on strictly defined gendered (and aged) roles. The husband or
father figure came to be identified as primary provider, protector, and
disciplinarian; the wife was seen as both subservient and complementary
in that she was the fundamental caretaker and spiritual center.1©©

Consequently, the emerging capitalist state apparatus worked to facili-
tate the hetero-patriarchal foundations of the home and family in order
to guarantee the reproduction of capitalism. Thus, “with the help of the
state and its legal machinery women have been shut up in the isolated
nuclear family, whereby their work there was made socially invisible,
and was hence defined. . . as ‘non-productive.””’101

The generation of surplus value through the exploitation of waged
work has profound implications for our understanding of the distinction
between killing and letting die, in that the commodification of labor is
directly associated with the survivability of the laborer. As Marx writes,
“Capitalist production . . . not only produces a deterioration of human
labor-power by robbing it of its normal moral and physical conditions of
development and activity, but also produces the premature exhaustion and
death of this labor-power itself.”1°2 Indeed, Marx wrote at length on the
direct harm caused to laborers by their being forced to work in injurious
conditions and by the failure of employers—or society more generally—to
prevent suffering and premature death that could easily, and at little cost,
be prevented.1©3 Exploitation, however, appears natural and normal; it is
not viewed as criminal but simply part of the production process.

LETTING DIE UNDER CAPITALISM

According to Julie Matthaei, “Capitalism’s greatest victims are not, as
Marx suggested, white working-class men, but rather poor women of color,
especially single mothers and their children.”*°* Marx argues that “the
driving motive and determining purpose of capitalist production is the
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self-valorization of capital to the greatest possible extent, i.e., the greatest
possible production of surplus-value, hence the greatest possible exploi-
tation of labor-power by the capitalist.”1°5 But just as the “werewolf-like
hunger for surplus-labor” was hidden by the fetishizing of the free market,
so too is the violence intrinsic to capitalism hidden.'©¢ This is so because
violence under capitalism entails not only the direct, interpersonal force
required to appropriate land and the means of production from the many
to privilege the few; violence is also systemic and structural, built into the
very foundation of capitalist relations. This violence, I argue, is founded
in the contradiction that workers are both producers and consumers;
this, under capitalism, creates the structural conditions of heightened
vulnerability and susceptibility to premature death.

We have seen how the production process establishes a decidedly
unequal relationship—masked by the fetish of the “free” market—between
employers and employees. Here, we consider more closely the unity of
production and consumption. Marx identifies two forms of the “worker’s
consumption”: individual consumption and productive consumption.
Marx explains that

while producing he [the worker] consumes the means of production
with his labor, and converts them into products with a higher value
than that of the capital advanced. This is his productive consumption.
It is at the same time consumption of his labor-power by the capitalist
who has bought it. On the other hand, the worker uses the money paid
to him for his labor-power to buy the means of subsistence; this is his
individual consumption. The worker’s productive consumption and
his individual consumption are therefore totally distinct. In the former,
he acts as the motive power of capital, and belongs to the capitalist.
In the latter, he belongs to himself, and performs his necessary vital
functions outside the production process. The result of the first kind
of consumption is that the capitalist continues to live, of the second,
that the worker himself continues to live.*°”

There is a lot of information in this statement. What Marx proposes is to
understand both production and consumption as dialectically related and
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to acknowledge that production and consumption both represent unities
of opposites. For example, consider a woman (Annie) who sells her labor
power to a factory owner (Joe). During the production process Annie
converts existing materials (e.g., cloth and thread)—what Marx terms
“dead labor”—into other goods (e.g., shirts); this is what Marx means
by “reanimating” past labor. In the process, the capitalist is consuming
the labor capacity of Annie; in so doing, the capitalist is then able to
realize surplus value when the commodities are sold. It is this productive
consumption that permits Joe (as an individual capitalist) and capitalism
(as a system) to be reproduced. Conversely, Annie—who is denied the
means of subsistence—must purchase (consume) goods obtained in the
market in order to survive. This is individual consumption. Notice also
that both forms of consumption are required in capitalism, in that work-
ers (as producers) are simultaneously consumers. To be denied access
to the means of production is also to be denied access to the means of
subsistence. Not only are workers “free” to sell their labor; they are also
“free” to purchase commodities in order to live.

The unity of production and consumption highlights an especially
important contradiction inherent in capitalism—a contradiction that is
manifest in the tendency to let die. As explained earlier, capital strives
to minimize labor costs in order to accumulate greater profits—the so-
called minimum wage. Marx explains that the minimum price paid (the
wage) is that of “the means of subsistence that is customarily held to
be essential in a given state of society to enable the worker to exert his
labor-power with the necessary degree of strength, health, vitality, etc.
and to perpetuate himself by producing replacements for himself.”1°8 In
other words, concrete wages are determined abstractly, calculated on the
basis of market logics that determine the least outlay necessary to keep
workers and the next generation of workers alive.

This tendency, however, is hidden within the workings of the formal
waged labor market. The wage appears as something that results from
an equal exchange between employer and employee. As the saying goes,
workers receive a “fair day’s wage for a fair day’s work.” Marx shows that
this is anything but the case. In a well-known—but particularly apt—section
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of Capital, Marx writes that “capital has one sole driving force, the drive
to valorize itself| to create surplus-value, to make its constant part, the
means of production, absorb the greatest possible amount of surplus
labor. Capital is dead labor which, vampire-like, lives only by sucking
living labor, and lives the more, the more labor it sucks. The time during
which the worker works is the time during which the capitalist consumes
the labor-power he has bought from him.”10°

Through the generation of both absolute and relative surpluses, work-
ers are necessarily exploited in the production process. Moreover—and
this is key—the workers must still purchase their means of subsistence
from other capitalists. Annie, to continue the above example, must obtain
food, shelter, and clothing from the market; she must purchase these
commodities from other capitalists. Annie, of course, is able to do so only
through the wages she receives from Joe. As Marx explains, “The capital
given in return for labor-power is converted into means of subsistence
which have to be consumed to reproduce the muscles, nerves, bones and
brains of existing workers, and to bring new workers into existence.”1°
Annie (along with her family) is dependent upon formal wages in order
to survive.

In actuality, workers such as Annie may supplement their income
through other means. Annie can, for example, participate in the infor-
mal market (e.g., doing odd jobs); she might also grow vegetables in
her backyard—if she is fortunate enough to live in a house and to have
sufficient yard space. It should be clear, however, that many of these
ancillary activities may be (and frequently are) made illegal. While it
is true that some nonwaged forms of employment (e.g., babysitting or
lawn mowing) are generally not prohibited, other activities—including
prostitution—certainly are. Likewise, zoning ordinances restrict where
and what types of activities are allowed. In cities, for example, home-
owners are generally not permitted to raise livestock; similarly, some
residential areas place restrictions on backyard gardens. The existence
of prohibitions on these activities, as a whole, is to be understood as
means of reining in one’s ability to acquire means of subsistence outside
of the formal market.
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As both producer and consumer, Annie embodies the inherent and
vital contradiction of capitalism. Joe the employer wants to pay Annie
the least amount possible, and yet, in order for Annie to survive (and to
continue working), she must also consume (from Joe or other capital-
ists). Following Marx, “the individual consumption of the working class
is the reconversion of the means of subsistence given by capital in return
for labor-power into fresh labor-power which capital is then again able
to exploit. It is the production and reproduction of the capitalist’s most
indispensable means of production: the worker.”1* This is why capital-
ists (usually) cannot work their laborers to death—unless, of course, there
is a ready surplus of workers to take Annie’s place. For Marx, therefore,
(biological) reproduction is inseparable from class and capitalist repro-
duction, and reproduction is inseparable from production. There is, in
other words, no dichotomy between these processes; all are internally
and dialectically related.

Within capitalism, therefore, it is not simply that some are denied
access to the means of production; it is also that some are denied access
to the means of subsistence. It is this vulnerability, this precariousness,
which reproduces capitalism. As Marx explains, “Individual consump-
tion provides, on the one hand, the means for the workers’ maintenance
and reproduction; on the other hand, by the constant annihilation of the
means of subsistence, it provides for their continued re-appearance on
the labor-market.” Marx then concludes that “the Roman slave was held
by chains; the wage-laborer is bound to his owner by invisible threads.
The appearance of independence is maintained . . . by the legal fiction
of a contract.”112

“The maintenance and reproduction of the working class,” Marx argues,
“remains a necessary condition for the reproduction of capital.” But, as
Marx also indicates, “the capitalist may safely leave this to the worker’s
drive for self-preservation and propagation. All the capitalist cares for is
to reduce the worker’s individual consumption to the necessary mini-
mum.” 113 Capitalists, in other words, are—in the abstract—indifferent in
their hiring of labor. It matters little if Joe the factory owner hires Annie
or Cindy; all that is important is that the worker hired is able to perform

113



THE MARKET LOGICS OF LETTING DIE

the necessary assigned tasks and, in so doing, generate profit. That being
said, the notion of indifference entails a concomitant preference. If; at
the concrete level, Annie is a superior worker—a concept that, it should
be noted, can be operationalized in numerous ways—Joe will prefer to
hire Annie over Cindy. Now, as to Annie’s ability to live from day to day,
or to contribute to the next generation of laborers, Joe remains largely
indifferent. If Annie is unable to work or fails to provide for her family
and future workers, Joe can always hire Cindy or some other worker
waiting in the wings.

To summarize the argument thus far: the exchange between labor and
capital, in which workers are forced by their very survival needs to seek
employment, is readily and routinely portrayed as a fair exchange between
two equal partners.1** Of course, such a portrayal—of a fair exchange
of a day’s labor for a day’s wage—is anything but fair. No surplus value
is added to commodities during the process of circulation—cC-M-cC; it
instead originates in the process of production: the difference between
necessary labor time and surplus labor time. It is thus incumbent upon
capitalists to keep wages as low as possible—an observation made both
by Adam Smith and Marx. Marx, for example, explained that the “lowest
and the only necessary wage-rate is that providing for the subsistence of
the worker for the duration of his work and as much more as is necessary
for him to support a family and for the race of laborers not to die out.”*15

That said, capitalists cannot (usually) work their laborers to death or
work to prevent their living. Indeed, Marx indicates that the health and
fitness of the working class is often a matter of considerable state inter-
est.116 This is a point clarified by Tania Murray Li: “Make live interventions
become urgent when people can no longer sustain their own lives through
direct access to the means of production, or access to a living wage.”*'”
Ironically, it often becomes necessary for both the state and the capital-
ist to limit the exploitation and degradation of the living worker, if only
to facilitate the generation of further surplus value. As Marx recognizes,
the “labor-power withdrawn from the market by wear and tear, and by
death, must be continually replaced by, at the very least, an equal amount
of fresh labor-power. Hence the sum of means of subsistence necessary
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for the production of labor-power must include the means necessary for
the worker’s replacements, i.e., his children.”18

How, though, might this exchange operate if it were truly open and
unregulated? Albritton provides a particularly apt summary of life and
death in the capitalist labor market: “A completely commodified labour
market would be managed completely by the wage rate, which in turnis a
result of the supply of and demand for workers. A large supply of workers
relative to demand will lead to lower and lower wage rates. If this situa-
tion continues, wages will eventually fall below bare physical subsistence
and workers will die off, until their supply shrinks enough to once again
push wages to a level at or above subsistence.”*1® In other words, a pure,
completely commodified capitalist labor market would necessarily operate
on the basis of letting die a certain proportion of workers. In theory, the
inability to survive within the labor market would operate as a biologi-
cal regulatory mechanism, not unlike ecosystems. Of course, given the
vagaries of capitalism, it is not always profitable to have excess labor die
off. At times, when capital is rapidly expanding, additional workers are
required immediately. Capitalists cannot wait for additional workers to be
born, raised, trained, and inserted into the labor market. Consequently,
this is one reason (among others) why it is advantageous to capitalism
to have a reserve supply of labor waiting in the wings. As Harvey notes,
the existence of a surplus population permits capitalists to superexploit
their workers without regard for their health or well-being; consequently,
a surplus population affects whether the capitalist has to care about the
health, well-being, and life expectancy of the labor force.12° This is also
why there exist (selectively) “make live” interventions. However, to make
live is to sustain not the life of the laborer as an individual but instead to
sustain the capacity of the laboring class as a population. To make live
is to make capitalism.

Throughout much of the twentieth century many capitalist societies—
including the United States—witnessed attempts to decommodify the labor
market. Governmental intervention, in the form of “safety nets” such as
welfare, Social Security, and Medicaid, worked to (literally) keep work-
ers alive in economic downturns. Likewise, the formation of unions and
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other forms of community organizing achieved modest improvements in
workers’ lives. The pendulum, though, is once again moving. Under neo-
liberalism we are witnessing a recommodification—and revaluing—oflife
and death. Such transformed valuations are part and parcel of a revanchist
neoconservatism that is thoroughly imbricated within neoliberal policies.
Indeed, in many respects, both neoliberalism and neoconservatism are
two sides of the same coin. For example, both promote the importance of
the self-correcting free market as a solution to societal ills. However, neo-
conservatives are more apt to combine a hands-off approach to economic
regulation with intrusive government interference for the regulation of
society in the name of public security and traditional values. The neocon-
servative movement in the United States, as it emerged through the 1970s
but especially in the 1980s under the leadership of President Reagan,
viewed state power vis-a-vis social problems and not as a necessary evil
but as a positive good to be cultivated and deployed. It was, in effect, a
transformative endeavor to remake American society along the lines of
traditional values. This is seen, for example, throughout the late twentieth
century, as neoconservative politicians used state apparatuses to imple-
ment desired reforms, particularly in relation to state-supported religious
philanthropy, religious education, and the regulation of sexuality.'?* In
other words, governmental interference in selected social spheres (e.g.,
so-called “family values”) is acceptable, presuming that this interference
promotes a particular morality and value system and does not alter the
free-market system. Neoconservatives, as a whole, do not favor social
welfare programs for those living generally outside the formal, waged
labor market: the elderly, the disabled, and the poor and indigent.

The callous disregard shown by neoconservatives for those less fortu-
nate is exemplified by the statements of Mike Huckabee, former governor
of Arkansas and a U.S. presidential candidate in 2008. In late September
2010 Huckabee attended the Values Voters Summit, a political event
held in Washington, Dc.*22 The list of attendees and speakers included
anumber of luminaries of the ultraconservative wing of the Republican
Party, including Newt Gingrich, Michele Bachmann, Christine O’Donnell,
and Sarah Palin. When Huckabee took the stage, he used the opportunity
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to criticize Pres. Barack Obama’s health-care reform legislation. More
specifically, however, Huckabee railed against a law that required insur-
ance companies to cover people with preexisting conditions. According
to Huckabee, people with preexisting conditions—such as heart disease,
diabetes, or Parkinson’s disease—are like houses that have already burned
down and thus should not be covered by insurance. He explained, “It
sounds so good, and it’s such a warm message to say we’re not gonna
deny anyone from a preexisting condition.” However, he continued, “I
want to ask you something from a common sense perspective. Suppose we
applied that principle [to] our property insurance. And you can call your
insurance agent and say, ‘T'd like to buy some insurance for my house.’
He’d say, ‘Tell me about your house.” ‘Well sir, it burned down yesterday,
but I'd like to insure it today.’” And he’ll say, ‘I'm sorry, but we can’t insure
it after it’s already burned.”*?3 For Huckabee, common sense holds that
once a person is “damaged” they are no longer worthy of our care. As
William Pitt details, in 2010 more than 81 million Americans suffered from
one or more forms of cardiovascular disease, more than 11 million people
in the United States suffered from some form of cancer, approximately
23.6 million Americans were diagnosed with diabetes, between 50,000
and 60,000 Americans were being treated for Parkinson’s disease, and
400,000 individuals were living with multiple sclerosis. According to
Huckabee’s logic, all of these people, Pitt explains, “are not worthy of
health insurance because they had the misfortune of getting sick before
they got insurance.” 124

Henry Giroux maintains that “we live at a time when the conflation
of private interests, empire building, and evangelical fundamentalism
brings into question the very nature, if not the existence, of the democratic
process.” He argues that the social contract (but not the labor contract) is
under attack, with its emphasis on enlarging the public good and expand-
ing social provisions—such as access to adequate health care, housing,
employment, public transportation, and education—which have provided
a limited though important safety net. In its place has emerged a notion
of national security based on fear, surveillance, and control. Indeed,
under a neoliberal domestic restructuring, militant foreign policy, and
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evangelical conservatism, the United States has witnessed the increasing
obliteration of those discourses, social forms, public institutions, and
noncommercial values that are central to the language of public com-
mitment, democratically charged politics, and the common good.*?>
Giroux concludes that, “with its debased belief that profit-making is the
essence of democracy, and its definition of citizenship as an energized
plunge into consumerism, neoliberalism eliminates government regula-
tion of market forces, celebrates a ruthless competitive individualism,
and places the commanding political, cultural, and economic institutions
of society in the hands of powerful corporate interests, the privileged,
and unrepentant religious bigots.”12¢

In bringing this argument full circle, we are left with the unpalatable
proposition forwarded by conservatives and proponents of neoliberalism
(among others) that people fail in the labor market not because of systemic
inequalities or inherent exploitation but rather because of individual limi-
tations, poor decision making, and (possibly) bad luck. And while positive
duties (e.g., charity and philanthropy) may be promoted to temper some
of these inequalities, there is no obligation on behalf of either capitalists
or the state to intervene. This point cannot be overemphasized. Under
the myth of the free market, coupled with a long-standing tradition to
privilege negative duties over positive duties, we have in place a system
that is inherently oppressive with respect to one’s survivability.

To alarge degree, such inequalities are not readily abstracted as violent
because of a misplaced idealism of the capitalist market. In The Wealth of
the Nations Adam Smith remarked that “as every individual . . . endeavors
as much as he can both to employ his capital in the support of domestic
industry, and so to direct that industry that its produce may be of the
greatest value; every individual necessarily labors to render the annual
revenue of the society as great as he can.” In so doing, Smith explained,
as individuals follow their own self-interests, they “neither [intend] to
promote the public interest nor [know] how much he [or she] is promot-
ing it.” As noted earlier, Smith argues that, “by directing that industry
in such a manner as its produce may be of the greatest value, he intends
only his own gain, and he is in this, as in many other cases, led by an
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invisible hand to promote an end which was no part of his intention. . . .
By pursuing his own interest he frequently promotes that of the society
more effectually than when he really intends to promote it.”*27

Smith’s forwarding of the “invisible hand” has been adopted by (mostly)
right-wing and conservative economists and politicians to promote the
idea that markets, when freed of governmental interference, cannot fail,
that if left to their own devices, markets are self-regulating and benefi-
cial to all. However, as Jared Bernstein succinctly writes in the Atlantic,
“We are like travelers who have followed a road map to a destination
that promised bliss but instead delivered stagnation and joblessness to
many and political dysfunction to all. The economic geography behind
that roadmap is a misreading of the original mapmakers—the founders
of free markets—which eventually morphed into the deeply damaging
belief that markets never fail and always self-correct; and therefore, gov-
ernment actions can only distort otherwise self-correcting markets.”128
Dieter Plehwe, senior fellow at the Social Science Research Center in
Berlin, likewise explains that whereas “social liberals thrived on market
failure, which was very appropriate for the 1930s, ’40s, and ’50s,” they
did not “look carefully at the contradictions of state intervention.” Now,
he continues, “neoliberals [have] turned that upside down and suggested
that state failure, not market failure, was the problem and that we had to
address the problems of the state rather than the problems of the mar-
ket.”12° And the way to address the problems of the state was, in principle,
to reduce its role in the market.

Markets, of course, as Smith well understood, were not self-regulating
entities. Rather, markets are “the product of volitional arrangements
that incentivize particular networks and patterns of exchange”; they are
not, contra conservative economists, “objects that can be observed and
studied as something real.”*3° As Robin Malloy continues,

Economists often talk about markets as if they are real objects and as
if people simply find themselves placed in naturally existing market
environments in which they respond to stimuli by taking self-interested
actions to maximize their own wealth. This idea of the market as a real
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place is, however, a metaphor, as are the many models that economists
generate and use to describe markets. The economists’ idea of the
market is a representation or model of the underlying networks and
patterns of human exchange; it is not itself the real to which it refers,
just as a map of a given city or of the world is not the real to which it
makes reference.t3!

The beliefin the existence of markets as real, tangible places—places
that must be secured against both internal and external threats—does
have profound implications for subsequent discussions of social injustice
and particular abstractions of violence. When neoliberals speak of self-
correcting markets, they conclude on the one hand that governmental
regulation can only distort or destabilize the natural functioning of capital-
ism. However, on the other hand, neoliberals (and neoconservatives) also
argue that market failure occurs because of personal irresponsibility and
because too many people refuse to participate (responsibly) as productive
citizens in the formal waged labor market. Those who fail in society have
failed—according to neoliberal and neoconservative dogma—because
of their own moral deficiencies. These men, women, and even children
are framed as lacking in those qualities deemed necessary to participate
in society, but because their failings are seen as the result of their own
negligence and carelessness they are deemed not worthy of our assistance
or even (increasingly) our sympathy. Likewise, their susceptibility, their
vulnerability to premature death does not constitute violence.

As Joseph Stiglitz writes, the “more divided a society becomes in terms
of wealth, the more reluctant the wealthy become to spend money on
common needs.” The implications, as Stiglitz explains, are as remarkable
as they are disturbing:

The rich don’t need to rely on government for parks or education or
medical care or personal security—they can buy all these things for
themselves. In the process, they become more distant from ordinary
people, losing whatever empathy they may once have had. They also
worry about strong government—one that could use its powers to adjust
the balance, take some of their wealth, and invest it for the common
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good. The top 1 percent may complain about the kind of government
we have in America, but in truth they like it just fine: too gridlocked to
re-distribute, too divided to do anything but lower taxes.*32

To better illustrate the market logics of letting die, in the following
section I provide a case study of the Personal Responsibility and Work
Opportunity Reconciliation Act (PRWORA). Signed by President Bill Clin-
ton in 1996, the PRWORA provides a stark example of how violence,

values, and crime are juxtaposed in material practice.

THE VIOLENCE OF WELFARE REFORM

The debates leading up to the passage, as well as the technical details,
of PRWORA are well established.'33 I will address these in reverse order,
beginning with the specifics of the law and then the debates. The 251-page
PRWORA addressed eight broad entitlement programs: replacement of
Aid for Families with Dependent Children (AFDC) with Temporary Assis-
tance to Needy Families (TANF); restrictions on Supplemental Security
Income ($S1, which comprises benefits granted to the indigent or disabled
elderly); the enforcement of child support; the exclusion of aliens from
public benefits; child protective services; child nutrition programs; food
stamps and hunger prevention; and a suite of miscellaneous measures,
including the drug testing of recipients, the elimination of assistance to
drug offenders, and abstinence education.'3* Overall, however, these
programs, according to the work of Loic Wacquant, may be aligned along
four key dimensions. First, PRWORA was predicated on the principle of
“welfare to workfare.” The intent, simply put, was to facilitate the transi-
tion of ostensibly nonworking recipients of welfare into the labor market.
This was to be accomplished bureaucratically, through a series of nega-
tive conditions for the receipt of welfare. In particular, the law stipulated
that recipients—presumed mostly to be single mothers—on assistance
must obtain waged work within two years; furthermore, a lifetime cap
of five years of support was introduced. Once this personal quota was
reached, recipients would be ineligible for any further assistance from
the state for the rest of his or her lifetime. As Patricia O’Campo and Lucia
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Rojas-Smith explain, for low-income families the five-year cap represented
the lifetime elimination of an important albeit meager refuge from the
volatility of the low-wage labor market—a safety net that is in any case
typically insufficient to meet a family’s economic needs and has few if
any benefits.?3% The two-year time frame imposed its own hardships on
welfare recipients. With such a shortened time period, aid recipients had
fewer opportunities to pursue higher education or job training—two nec-
essary conditions that might help people actually move beyond poverty.

In the second move the federal government devolved responsibil-
ity for assistance to the state level and, ultimately, to the county level.
Consequently, eligibility criteria, payment disbursement, and job search
and support programs became highly localized and thus uneven.t3¢
Furthermore, no state was allowed to establish a welfare program that
was either less moralistic or more generous than the federal policy.*37
Indeed, states were encouraged to establish even harsher limitations
on welfare. The message was clear: potential welfare recipients were
to be punished for their plight. State governments, in turn, were quick
to oblige. In response to PRWORA, twenty states adopted time limits
shorter than the federal government’s lifetime limits, and twenty-three
states adopted a “family cap” or “child exclusion” policy that denied
additional benefits for children conceived while the parent received
welfare payments.*3® Consider, for example, the case of Michigan. Gov.
John Engler sought to make his state a “national model for welfare
reform.” Under the decentralized welfare reform framework, Engler
proposed cutting all assistance to poor mothers who would not work
within six weeks of giving birth and to reduce benefits by 25 percent for
all participants who failed to be gainfully employed within two months
of receiving assistance.'3°

Third, welfare budgets were established not as a function of the needs
of the populations served but by fixed endowments called block grants.
Thus, for example, the amount allotted to TANF for the country as a
whole was set at $16.3 billion per year until 2002. As Wacquant explains,
if unemployment or poverty levels were to rise suddenly, due to a reces-
sion, for instance, states would face rising demand for assistance with
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stagnant means. Fourth, PRWORA excluded from the welfare rolls entire
categories of people: foreign residents who had arrived within the pre-
ceding six years (even if they paid taxes and social premiums), persons
convicted of narcotics offenses under federal law, poor children suffering
from disabilities, and teen mothers who refused to live with their parents.
PRWORA also eliminated medical assistance to the indigent.14©

How are we to understand the bipartisan passage of the Personal
Responsibility and Work Opportunity Reconciliation Act 0f1996? There
has always been a disciplinary dimension built into welfare policies, a
dimension that has aimed to transform particular bodies into corrected
subjects who will engage in productive roles, whether these are located
within the nuclear family or the labor market.*#* As Sharon Hays explains,
“Ever since the inception of government-funded programs for the poor,
policymakers have believed that the giving of benefits comes with the
right to interfere in the family lives of the poor.” She continues that this
“is a notable exception to [America’s] strong cultural and constitutional
prohibitions against state interference in private lives.”*#2 The 1996 act
was no exception; indeed, it readily conformed to the long-standing dis-
missal of those less fortunate in society. Thus, for example, supporters of
welfare reform—which included both Democrats and Republicans, liber-
als and conservatives—advocated that tough rules and regulations were
necessary for disciplining the poor and encouraging self-sufficiency.#3
Conservatives in particular held that cutbacks to welfare were required
because any form of government assistance carried an intolerable social
cost. Welfare, as Melissa Gilbert explains, was believed to foster a cul-
ture of dependency, namely, that childbearing fuels a cycle of poverty
by producing children who will likewise depend on the government for
sustenance.'*# Such a belief was complemented by another mythology,
namely, the presumption that people are poor because they lack a work
ethic and do not conform to traditional “family values.”'#5 Debates sur-
rounding welfare, in short, were located within the formal labor market.
It was presumed by supporters that individual change was necessary, for
poverty was conceived as resulting from individual failings: the needy
were irresponsible in their lifestyle choices.
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But where was the problem? Historically, opposition to welfare has
emanated from myriad groups, including social conservatives, low-wage
employers, and white working- and middle-class citizens. Employers,
in general, oppose welfare because they view such policies as threats
to the continued supply of cheap labor; so too do many white voters,
who believe that racialized minorities are cheating the system.46 In the
1990s public opposition to welfare rose in response to widely publicized
conservative interpretations of rising welfare caseloads and increasing
rates of out-of-wedlock and teen births.»#” There were, consequently,
both moral and economic arguments presented in support of welfare
reform. On paper, the reform was aimed at “moving people from wel-
fare to work.”1#8 However, most welfare recipients were in fact already
working; indeed, many recipients were working two jobs in an attempt
to make ends meet. And yet, because of the systemic problems of the
American social infrastructure—lack of affordable, reliable, or accessible
child care combined with insecure employment, insufficient minimum
wages, lack of health insurance, and inadequate public transportation—
most recipients were unable to make ends meet. Consequently, welfare
assistance, such as AFDC supplements, was used only to stave off the
most dire effects of abject poverty. As Dorothy Roberts explains, “Any
work disincentive that exists is not caused by overly generous welfare
benefits, but by the miserable conditions” confronting those living on
the margins of society.**°

Contrary to both public opinion and the conservative rhetoric used to
gain support for the act, the vast majority of welfare recipients were not
trapped in a cycle of long-term dependence; indeed, studies showed that
up to 80 percent of white mothers and more than two-thirds of African
American mothers who received AFDC were off assistance within two
years.'50 Likewise, there was and is no sound evidence that welfare is an
incentive for women to create single-mother households.*>! The prevalent
notion that most children who grow up on welfare land on the assistance
rolls as adults is empirically unfounded: only 20 percent of daughters
raised in a highly dependent household became reliant on public aid at
some point in adulthood, and they did so not because they got habituated
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to welfare but because, like their parents, they faced a closed opportu-
nity structure.*52 And lastly, rhetoric aside, most welfare recipients were
not drug addicts.?>3 Nevertheless, welfare reform enshrined a situation
whereupon those deemed irresponsible and unproductive were to be
denied any form of assistance; they were, in effect, to be disallowed life.

The real intent of the welfare-to-workfare legislation is found in the
broader neoliberal and neoconservative trends of American society that
differentiate the value of life and facilitate the construction of economi-
cally productive and politically docile subjects. On the one hand, PRWORA
essentially abolished the right to assistance for the country’s most destitute
and replaced it with the obligation to undertake unskilled and underpaid
wage labor. On the other hand, the act demarcated a distinction between
the worthy and the unworthy poor so as to force the latter into the inferior
segments of the job market and correct the supposedly deviant and devi-
ous behaviors believed to cause persistent poverty in the first place.154
As Sharon Hays concludes, “At the heart of welfare reform is a debate
over whether individual self-sufficiency should be our nation’s central
goal or whether, for women at least, the maintenance of ‘traditional’
family values should remain central. The controversy ... speaks to foun-
dational American ideals of independence and commitment to others,
and it underlines just how precarious those ideals have become in the age
of fragile families, social mistrust, rising economic inequalities, and an
unstable global marketplace.”*55

The proclaimed objective of PRWORA, Loic Wacquant argues, was
to reduce not poverty but the alleged dependency of families on public
aid; this was to be accomplished by the slashing of programs devoted to
supporting the most vulnerable members of American society: women
and children of the working class, the indigent, the elderly, and recent
(legal) immigrants.'5¢ PRWORA focused exclusively on those programs
that had been reserved for poor people receiving direct income or in-kind
support: Aid to Families with Dependent Children, Supplemental Security
Income, and the Supplemental Nutrition Assistance Program (SNAP,
sometimes called food stamps). These programs, however, represented
a minuscule portion of the federal budget; the act, therefore, affected
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only a small sector of American social spending—the outlays targeted
at dispossessed families, the disabled, and the indigent. In 1996, for
example, thirty-nine million Americans lived below the official poverty
level, and yet fewer than thirteen million people (including nine million
children) received AFDC payments; likewise, in 1992 only 43 percent of
the families officially designated as poor received income assistance, 51
percent got food stamps, and only 18 percent benefited from some form
of housing assistance.*>”

Perhaps the most telling piece of evidence revealing the real intent of
PRWORA is that the law had absolutely no jobs component; none of the law’s
eight titles addressed economic issues and not a single measure in the law
was aimed at improving the employment options or conditions faced by
welfare recipients.'5® In fact, as Wacquant writes, the new law carefully
avoided confronting the more systemic economic causes of poverty: the
stagnation of median household income and the uninterrupted decline
of the real value of the minimum wage over the previous two decades;
the explosive growth of so-called contingent jobs, held by more than
one-quarter of the country’s labor force; the erosion of social and medical
coverage for low-skill workers; the persistence of astronomical unemploy-
ment rates in the neighborhoods of relegation in big cities, as well as in
remote rural counties; and the pronounced reluctance of employers to
hire ghetto residents and deskilled welfare recipients. None of the provi-
sions contained within PRWORA were intended to address the deeper,
more widespread systemic barriers that prevent full-time employment,
discourage family formation, and keep people poor: the lack of steady,
living-wage jobs and the shortage of child care, health care, adequate
public transportation, affordable housing, job-training programs, and
education.'® Rather, the Personal Responsibility and Work Opportunity
Reconciliation Act placed most of the blame for poverty—and, indeed, for
the entire reproduction of poverty—on one presumed category of persons:
sexually irresponsible women. Single motherhood is effectively depicted in
this act as a high-risk activity that exposes women and children to poverty
in the immediate term and to the conditions that will ensure the perpetu-
ation of poverty for generations to come.16° As Wacquant concludes, it
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was, simply put, “more expedient, and more profitable electorally, to
pitch vituperative portrayals of the poor that alternatively feed and tap
the resentment of the electorate toward those who receive ‘handouts’
from the state.”161 Such myths resonate in a culture saturated with rags-
to-riches narratives, where all people can pull themselves up by their
own bootstraps and succeed in society. In this view, all that is required
is a little elbow grease and determination. In fact, PRWORA expresses a
remarkable, hybrid discourse: it appropriates both the religious right’s
moralistic emphasis on patriarchal and heterosexist “family values” as
well as the neoliberal emphasis on downsizing government and exposing
the poor to the “corrective” rigors of the market.162

The objective of PRWORA was not to reduce poverty levels; if that
was the intent, then the act would have addressed other conditions.
Thus, when Congress restricted welfare and adopted tough welfare-to-
workfare policies, it did little to provide single mothers (in particular)
with sufficient jobs, wages, education, training, or services; instead, it
contributed to added costs that were to be incurred by women already
struggling to survive. Forced into dead-end jobs with few or no benefits
(e.g., retirement plans or health coverage), many women had to spend
their precious few resources in an attempt to obtain child care or to utilize
woefully inadequate public transportation systems.*3 Thus, while the
government has historically subsidized certain “deserving” mothers to
enable them to stay at home, its welfare policy has also ensured the avail-
ability of less privileged—less worthy—women to do low-wage work.6+
However, in turn, many welfare recipients, because of the low levels of
cash assistance and employment opportunities available to them, are at
an even greater risk of long-term poverty.1°> Consequently, the poor are
ever more being disallowed life to the point of death.

CONCLUSIONS

I have argued thus far that it is necessary to consider more explicitly the
moral distinction between killing and letting die and how this distinction
is manifest in the inner workings of the capitalist waged labor market.
I suggest that the determination of worth—the decision to make live or
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to let die—within capitalism is predicated on two overlapping criteria
found within the formal labor market: productivity and responsibility.
On the one hand, capital values those populations deemed productive,
and, under capitalism, productiveness is reduced to the ability to produce
surplus value.*®¢ Consequently, those who are determined based on mar-
ket logics to be nonproductive—the precariat, the redundant, the surplus
populations—are increasingly being disallowed life to the point of death.
Indeed, Jamie Peck explains that such an unfettered faith in the market
gives rise to the presumption that “the market gives people what they
deserve.” In other words, those who fail—the impoverished, the homeless,
the destitute—do so because of their own decisions; “failure follows from
the individual inadequacies of the workers.”16” These presumptions have
only deepened within the neoliberal state as its promoters hold that the
“market’s role in producing inequality is an unfortunate, unforeseen, and
unintended consequence” but nevertheless is a condition “that should
not be redressed through government intervention.”168

On the other hand, capital values those populations deemed respon-
sible. And here, responsibility is conceived simultaneously as the ability
to participate fully as producers and as consumers in the capitalist system
(a form of anatomo-politics) and to not incur a net loss to the system (a
form of biopolitics). By extension, capitalism places little or no value on
those deemed irresponsible: those who are unable to contribute to the
realization of surplus value through either production or consumption.
Increasingly, they too are being disallowed life to the point of death. Not
everyone is equally susceptible to becoming reduced to bare life; one’s
life chances, so to speak, are intimately associated with (but not solely
determined by) one’s position vis-a-vis class struggle and, by extension,
their access to (waged) work in either the primary or secondary labor
market or, conversely, to nonwaged work in the informal sector. We wit-
ness therefore the decision to let die in the repeated attempts to eliminate
various governmental safety nets: welfare, health care, Social Security.
Both the services provided and the actual monies are being eliminated
on the grounds that either these lives are not productive and thus not
worthy of assistance or that these lives constitute a net loss to society
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and hence threaten the ability of the state to accumulate wealth. That
these vital inequalities of the precariat are not (normally) seen as violent
isitself a feature unique to capitalism, for just as the exploitation of labor
is hidden by the myth of the free market so too is violence hidden in the
“naturalness” of the market.
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The Violence of Redundancy

Is the care of the fragile to be an essential practical good, or is medicine
to be simply another commodity whose delivery is predicated on the

basis of economic efficiency?

—TOM KOCH, Thieves of Virtue: When Bioethics Stole Medicine

Zygmunt Bauman writes about “redundancy” in contemporary society.
Such a condition, according to Bauman, “whispers permanence and
hints at the ordinariness of the condition. It names a condition without
offering a ready-to-use antonym. It suggests a new shape of current
normality and the shape of things that are imminent and bound to stay
as they are.” He continues, arguing that “to be ‘redundant’ means to
be supernumerary, unneeded, of no use—whatever the needs and uses
are that set the standard of usefulness and indispensability. . . . To be
declared redundant means to have been disposed of because of being
disposable—just like the empty and non-refundable plastic bottle or
once-used syringe.”?

This is an important distinction—separate from the concept of “surplus
populations.” Surplus populations—the infamous “reserve army of labor”
so crucial for capitalism—are necessary but contingent. To be redundant
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suggests that capitalism no longer has any productive use for those who
are labeled as such. Redundancy suggests but is not reducible to “waste.”
Some waste by-products are converted into productive use values and
exchange values—depleted uranium, for example. Other wastes, how-
ever, have not been recommodified and are to be disposed of in the least
costly manner, such as being deposited in landfills. Within neoliberalism,
“wasted lives” are similarly being discarded.

Redundancy is an antiseptic word. It is found in the vocabulary of the
bureaucrat, of the administrative bean counter who makes rational cal-
culations to balance the bottom line. And much like beans all appear
the same—a homogenous biomass—so too are individuals rendered
identical within the bio-arithmetic of capitalism. As Bauman explains,
“Routinely, people declared ‘redundant’ are talked about as mainly a
financial problem. They need to be ‘provided for’—that is fed, shod and
sheltered.”? They would not, could not, survive on their own, for they
seemingly are unable to provide their own means of survival. That such
reasoning exists is not the point. In contemporary society no individual is
able to live autonomously, completely independent of assistance or input
from others. Those who are the wealthiest in society, for example, are
entirely dependent on the labor of others: someone must grow, process,
and distribute their food; someone must ensure an adequate supply of
clean water; someone must build their homes and resorts; someone must
provide necessary medical and health care. We are all dependent; we are
all entwined in a series of complex social relations.

But in the sterile world of the “free” market the indifference to use
value conceals a preference for a narrowly defined, utilitarian productiv-
ity. As Lisa Marie Cacho explains, “In the era of American neoliberalism,
social value and moral behavior are interpreted through and evaluated
on economic terms, and, as a result, capitalist logic and ethics prevail
in the social sphere as well as the economic and political realms.” She
continues her argument by stating that “in neoliberal ways of knowing,
the value of life is subjected to an economic analysis and assessed accord-
ingly: How has this person contributed to society? What will he or she
accomplish in the future?”3
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In this chapter I trace the penetration of society by the belief'in redun-
dancy and disposability with the intent of exposing the administration
of violence and the letting die of men, women, and children who are
deemed unproductive and wasteful. Through an engagement with eugen-
ics and its recent incarnation in the administration of health care I detail
an abstraction of violence that is predicated on the political-economic
negotiation of life, for it is my argument that life continues to be sub-
sumed under the domain of market logics, that life—its existence and
vitality—is linked to the regulation and contestation of who has priority
to live and flourish and who might be left to wither and die. In particular,
I am drawn to governmental policies that impinge on the maintenance
of life itself—the domains of fertility and mortality, those regulations
that impose on the materiality of life and death from the standpoint of
amultilayered demographic question: who lives, who dies, and who has
the power to decide?*

THE MARKET LOGIC OF EUGENICS

The period between the sixteenth and nineteenth centuries marked the
apex of European colonialism; this was an era of exploration and obser-
vation, classification and conquest. It was an era marked by European
discoveries of new lands, new flora, and new fauna. Such explorations
would have far-reaching effects on our understanding of humanity. As
Londa Schiebinger writes, naturalists of the time “sought to make sense
of this mass of often contradictory information by sorting humankind
into distinct types.”®

To place an object (such as a human body) in one class rather than
another establishes its central characteristics and creates assumptions
about matters that are not seen.” This holds particularly true for the scien-
tific construction and promotion of racial categories. Out of the scientific
discourses emerged (supposedly) objective criteria that purported to
explain the spatial distribution and diffusion of racialized bodies. Clas-
sifications were initially constructed according to observed, yet highly
selective, physical traits; these, in turn, were used to explain cultural traits
and behaviors, including poverty and promiscuity. In actuality, these
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presumed correlations worked both ways. The presumptive inferiority of
“blacks” for example (but, in general, all “nonwhites”) was taken as given
and subsequently prompted the scientific search for associated morpho-
logical and anatomical signs distinguishing the previously labeled races.®

While somatic differences were the most common indicator of racial
variation, other measurements compared facial angles, cranial capac-
ity, and hair texture. Other, more innovative physical markers were also
used. Etienne Serres, for example, compared the distance between a
man’s navel and penis to establish differences between Europeans and
non-Europeans. Even more ambitious was the work of F. G. Crookshank,
who attempted to establish the relationship between “Orientals” (also
labeled “Mongols”), the “mentally retarded” (also labeled “Mongoloids”),
and orangutans. He provided as evidence of these relationships such
observations as differences between palm markings and hand gestures,
body and limb postures, eyes, noses, teeth, arms, feet, mouths, tongues,
varicose veins, brains, stomachs, anuses, and scrotums.®

The medicalization of race afforded a significant degree of legitimacy
and authority to existent racial (and sexual) beliefs. Racial classifications
were ordered hierarchically. Northern and western European “races”
were held as the normative yardsticks against which all other races were
measured. The most common standard included a tripartite abstraction
of the “white” race: Nordics, Alpines, and Mediterraneans. The tall and
fair-skinned Nordics (e.g., peoples from northern and western Europe)
were thought to represent the highest echelons of humanity; presumed to
be lower down the ladder of civilization were the shorter and somewhat
darker Alpines (e.g., people from central Europe), followed by the sup-
posedly much shorter and darker Mediterranean peoples (e.g., people
from southern and eastern Europe). Trailing behind the “white” races
were the various “yellow,” “brown,” “red,” and “black” populations.

When anatomists and naturalists focused on sexual difference,
Schiebinger explains, they often (with notable exceptions) limited their
studies to male bodies of European origin. She states that “at least since
Aristotle natural historians had given preference to the study of male
bodies, or more precisely, the bodies of male citizens.”*© The bodies
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of women, it was believed, were simply deviant forms of male bodies.
Thus, when anthropologists of the eighteenth and nineteenth centuries
directed their gaze toward women, their interest most often centered
on presumed sexual traits: feminine beauty; redness of lips; length and
style of hair; size and shape of breasts or clitorises; the shape, size, and
position of the pelvis; intensity of sexual desire; and, of course, fertil-
ity.1* During the eighteenth century, for example, a commonly held view
among the scientific establishment was that women were responsible for
the “shaping” of physical characteristics. It was argued, for instance, that
Germans had especially broad heads because German mothers always
put babies to sleep on their backs; Belgians, conversely, had oblong heads
because Belgian mothers wrapped their infants in swaddling clothes and
laid them in bed on their sides.*2

In general, through the late nineteenth century the physiological mecha-
nisms of heredity were obscure. As Diane Paul explains, it was generally
assumed that characteristics acquired by organisms during their lifetimes
were transmissible to their progeny; such a belief was put forward in the
writings of Jean-Baptiste Lamarck. In what became popularly known as
Lamarckism, it was understood that animals, for example, would alter
their behaviors in response to changing environmental conditions. One
consequence of such changes was that certain, and selected, organs would
come into or out of use.*®* When applied to humans, this principle of
inheritance of acquired characteristics would have direct policy relevance.
Simply put, the environment in which children were born and raised
would play a major bearing on subsequent generations.

By the late nineteenth century the scientific study of both heredity
and (racialized) populations had undergone a paradigmatic change. Most
notably, the publication of Charles Darwin’s On the Origin of Species (1859)
began to undermine ideas of fixed biological categories and the principle
of inheritance of acquired characteristics. Darwin’s work posited that
humans evolved through natural laws of selection and competition. As
Noel Castree summarizes, Darwin, from his expeditionary observations
and his studies of pigeon breeding, derived the notion of “natural selec-
tion”; from his reading of Thomas Malthus’s work on population and
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resources, he derived the idea of the “survival of the fittest”; and from,
his understanding of the work of geologists James Hutton and Charles
Lyell, he articulated the principle of “deep time”—the idea that change
occurs slowly over the longue durée. Combined, these elements suggested
to Darwin that species interacted with each other and that those species
best able to adapt to their conditions of existence were most likely to
survive and to produce offspring similarly well adapted.'#

Although Darwin’s theory of natural selection is in many respects
counter to that of Lamarck, Darwin’s theory of heredity (which he termed
“pangenesis”) proposed that acquired characteristics were heritable.
According to pangenesis, minute particles thrown off by various cells
circulate through the body and ultimately concentrate in the “germ cells”;
through this process, changes in parents’ bodies could be manifest in their
children. Opposing the concept of the inheritance of acquired charac-
teristics was Francis Galton (1822-1911), a statistician, naturalist, policy
advocate, and cousin of Darwin. Galton postulated that hereditary mate-
rial was transmitted one from generation to the next.'5 Both specific
talents and traits of character and personality were inherited; so too was
tuberculosis, longevity, madness, gambling, sexual passion, criminal
inclinations, and alcoholism.¢

The mechanisms for inheritance were most clearly articulated by a
German biologist, August Weismann. Throughout his writings, Weismann
forwarded his theory of the continuity of the “germ plasm.” He argued
that there existed two types of cells that constituted the human body: the
germ cells—present in the gonads and giving rise to sperm and egg—and
somatic cells, which are present in other tissues in the body. For Weis-
mann, the germ cells (or germ plasm) were isolated from somatic cells,
and, while the somatic cells could be affected by the environment, the
hereditary units of the germ plasm could not. In proposing that the germ
plasm was completely independent from the rest of the cell, Weismann
argued that it was the germ plasm that was inherited continuously by one
generation from another without alteration from outside influences. Of
significance, and in contrast to Lamarckism, Weismann’s theory of germ
plasm posited that environmental conditions were largely inconsequential,

136



THE VIOLENCE OF REDUNDANCY

that no matter how much parents worked to improve their bodies or
minds, their heredity would be unchanged and their children none the
stronger or smarter.'”

By the turn of the twentieth century, scientists and social reformers
had already begun to advance the idea that society should recognize the
power of heredity in its social laws, in such a way as to favor reproduc-
tion of the physically and morally fit.*® Now, with the sustained assault
against the belief in the inheritance of acquired characteristics, there
appeared to be clear understanding of the task at hand. Specifically, the
emerging science of genetics—buttressed by statistical and biometric
studies—indicated that environmental factors played at best a minimal
role in affecting the human condition.

Many scientists at the time identified and classified human worth
based largely on intelligence, a trait, moreover, that was held to be heri-
table. To this end, the statistician and colleague of Galton, Karl Pearson,
developed a series of analytical methods used to measure and correlate
mental ability. The idea of systematically measuring intelligence cir-
culated widely in scientific communities throughout both the United
States and Europe at the turn of the twentieth century. In 1904, working
at the request of the French government, Alfred Binet developed a series
of tests consisting of numerous short problems designed to probe such
qualities as memory, ratiocination, and verbal facilities. Subsequently,
working with Theodore Simon, he developed a scheme for classifying
people according to their supposed mental age. Of significance, however,
is that Binet did not consider intelligence to be a genetic trait nor was his
test designed to measure some supposedly innate level of intelligence.
Rather, Binet envisioned his tests as a diagnostic to identify children in
need of remedial education; it was a tool designed to redress structural
and institutional factors that benefited some children while harming
others through a lack of satisfactory educational opportunities.*®

In 1908 Henry Goddard, an American psychologist, brought these
tests from Europe to the United States. Working at the Training School for
Feeble-Minded Boys and Girls, located in Vineland, New Jersey, Goddard
employed the Binet-Simon test in an attempt to classify children according
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to mental acumen.2® However, his use of the test differed considerably
and perversely from Binet’s. Previously, individuals who were judged to
be mentally deficient were broadly defined as “feebleminded.” Following
Goddard’s research, however, an entirely new vocabulary—and biosecu-
rity threat—came into existence. Specifically, Goddard implemented a
three-tiered system: idiots, imbeciles, and morons. According to Goddard,
idiots—with a mental age of one or two—occupied the lowest rank. Next
were the imbeciles, defined as having a mental age of three to seven; and
last were morons, with a mental age between eight and twelve.?* Within
these broad divisions were subgradations, so that one could be classified,
for example, as a “high-grade idiot” or a “low-grade imbecile.”?2

Intelligence tests were complemented by the flourishing of “family
studies.” Beginning in the late nineteenth century, an emergent social
science developed that attempted to trace family lineages through the
use of public records and field interviews. Reflective of the pressing social
issues of the time, these studies focused especially on the continuity
of negative traits, such as alcoholism, mental illness, sexual vices, and
other criminal activities. Overall, the objective was to understand the
hereditary character of social pathologies in the interests of limiting the
cost of relief and custodial institutions.?3

An early and highly influential study that was later co-opted by eugeni-
cists was that conducted by Richard Dugdale. Published in 1877, Dugdale’s
study traced the ancestry of a dysfunctional family—the “Jukes”—through
seven generations. Noting the prevalence of criminals, prostitutes, and
other social misfits in the family, Dugdale attributed the Jukes’ misfortune
in significant part to the degradation of their environment. Dugdale, in
fact, was a Lamarckian, and he believed that a change in the environment
could lead to changes in behavior. Accordingly, the response to the inheri-
tance of negative characteristics was to improve societal conditions. This
element of his study, however, was overlooked by later social scientists.
Believing that undesirable traits, such as a proclivity for criminal violence,
were embedded within a person’s germ plasm, subsequent writers and
reformers used Dugdale’s study as evidence for the hereditary nature of
social pathology. Indeed, in a follow-up study, Arthur Eastbrook published
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The Jukes in 1915, which purported to provide evidence of heredity factors.
In contrast to Dugdale and his conclusions, these scientists firmly believed
that inherited traits were not affected by environmental change. Another
individual who made significant contributions to these early family studies
was Charles Davenport, a Harvard-trained biologist and mathematician.
In1912 Davenport published The Trait Book, a detailed listing of individual
characteristics, predispositions, and behavioral tendencies. Davenport
also established scientific guidelines for field observations, pedigree
charts, and surveys to facilitate the conduct of family studies. Influenced
by his understanding of animal husbandry, Davenport approached his
scientific studies with a considered pragmatism. Specifically, he sought
to identify and isolate the feebleminded, the degenerate, the perverts,
morons, imbeciles, epileptics, and paupers from the general population
because all of these people were defined as having less worthy lives.24
Davenport would later write, in 1915, that “apart from migration, there
is only one way to get socially desirable traits into our social life, and that
is by reproduction; there is only one to get them out, by preventing their
reproduction through breeding.”25

Goddard himself contributed to the science of family studies. Through
the Eugenic Records Office (ER0), Goddard sent field workers to carry out
systematic studies of local populations. Resulting from these efforts was
The Kallikak Family: A Study in the Heredity of Feeblemindedness, published
in 1912. Although the “Kallikaks” constituted a pseudonymous family—
their name was constructed from the Greek words kalos (good) and kakos
(bad)—Goddard’s study would have far-reaching consequences. In par-
ticular, Goddard warned that mental illness was a threat to the health and
well-being of American society; moreover, this threat could potentially
pass unnoticed. Goddard cautioned, for example, that morons—although
equipped with a mental age of between eight and twelve—could “pass” in
public society. As such, there existed the very real possibility that morons
could reproduce and thus hasten societal degeneration.2®

Social reformers of the early twentieth century, influenced by Darwin,
Weismann, and Mendel, held little faith that improvements in social
conditions would lead to a healthier, more vital population. Rather, it
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was believed that paupers, prostitutes, and other declared criminals were
genetically inferior and that no amount of reform would change these
essential traits.2” The survival of a thriving, prosperous society was at
stake. Simply put, if left unchecked, the higher birth rates and artificially
reduced death rates among society’s least capable—those considered less
worthy—would result in the steady degeneration of the population.28
Galton himself, among others, proposed that boundaries between more
and less valuable life could and should be drawn.?®

Throughout the late nineteenth and early twentieth centuries, concern
grew among the academic community that contemporary society—through
charity and welfare programs—was tampering with the laws of nature, that
unfit people were being allowed to survive and reproduce, that “lives not
worth living” constituted an unbearable financial burden on national and
local budgets, and that those deemed undesirable constituted a criminal
and violent threat. In other words, “positive” duties threatened to harm
society at large; what was required was an end to such charitable actions
and a concomitant political will to intervene in the management of life.

These political valuations of life identified a grievous and imminent
social problem and demanded an immediate solution. Fueled by Darwin-
ian concepts of sexual selection and evolution, competing concepts of
genetics, Malthusian perspectives on overpopulation, and environmental
determinism, widespread fears of racial and societal degeneration perme-
ated both popular and scientific venues. These fears were augmented by a
growing—and scientifically documented—understanding of demographic
changes. In the United States, for example, long-established patterns of
immigration were drastically changing. Prior to the 1880s immigration
was dominated by peoples from northern and western European nations;
in the decades around 1900, however, the main source areas shifted
to southern and eastern Europe and, increasingly, Asia. Citing these
changes, the labor historian and university professor John Commons in
1907 warned that “the change is one that should challenge the attention
of every citizen.”3°

Threats to the body politic of the United States were not simply exter-
nal. Following the abolition of slavery a moral panic ensued over the
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moral presence and economic position of newly freed black members of
American society. Thus, in the wake of the American Civil War, politicians
from the South implemented a series of laws to keep the black population
in position as docile, landless laborers. Known as the Black Codes, these
laws were designed to effect white social control over black occupational,
social, and geographic mobility. And while varying by state and by local
jurisdictions, the Black Codes generally denied freed slaves the right to
marry white persons, bear arms, or assemble after sunset.3* Unfair labor
arrangements were also instituted, and, consequently, African Americans
often became debt bound to their former slave-owning masters.

Throughout the late nineteenth century but especially during the early
twentieth century the problem of the African American found its most
forceful crystallization in the eugenics-inspired fear of unmitigated vio-
lence and racialized sexuality. In part, (white) scientists reasoned at the
time that slavery had been beneficial—from an evolutionary standpoint—to
the black population. Slavery, in fact, was presented as a form of genetic
welfare, a viewpoint often reflecting a misappropriation of Darwinian
thought and the process of natural selection. For example, George T. Win-
ston, president of the North Carolina College of Agriculture and Mechanic
Arts, argued that slavery “transformed the Negro so quickly from a savage
to a civilized man.”32 H. E. Belin, writing in the American Journal of Sociol-
0gy, concurred: “Slavery, so far from degrading the Negro, has actually
elevated him industrially, mentally, and morally, the term of his involun-
tary tutelage [slavery] to the white race raising him to a vastly higher level
than that ever occupied by his kinsmen in Africa.”33 According to these
experts, however, the abolition of slavery threatened to curtail this evolu-
tionary improvement. Members of the black race were, on this account,
retrogressing to their “natural” and “uncivilized” violent condition. Belin
described this transformation as “frenzied,” noting that black persons who
“but one brief hour before, were laughing, chattering, peaceable members
of the community, are subject at any moment to be converted by some
trivial occurrence into fierce, howling, blood-thirsty savages.”3*

In short, academics and other so-called experts maintained that African
Americans, now freed from the “beneficence” of slavery, posed direct
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threats to the well-being of American society. These violent threats,
moreover, were often sexual in nature and revealed a starkly gendered
component. African American men posed a threat to the purity of the
white race, through their supposed and unquenchable desire for virginal
white women. African American women, on the other hand, also posed a
threat by way of their supposed hypersexuality and hyperfertility. Com-
bined, these discourses contributed to an overall image of uncivilized
and uncontrolled blacks who retained no positive productive capability
but considerable negative reproductive potential.3>

Ongoing demographic and family studies revealed that immigrants
and African Americans exhibited higher fertility rates. If left unchecked,
these reproductive trends allegedly would lead to an overall decline in the
proportion of the “original” Nordic stock of the United States. Numerous—
and widely circulated—texts of the period attest to these fears: Madison
Grant’s The Passing of the Great Race (1916) and The Conquest of a Continent
(1933), Lothrop Stoddard’s The Rising Tide of Color against White World-
Supremacy (1920), and James Herbert Curle’s Our Testing Time: Will the
White Race Win Through? (1926).

Progress in the natural and social sciences—coupled with a proper
political will—was required to understand both the implications of human
interference on natural selection and, if possible, to provide viable methods
to promote a healthier and safer population. What was required, in practi-
cal and legal terms, was biopolitical control over the three fundamental
processes of population change: migration, fertility, and mortality. What
emerged was the eugenics movement.

As Sheldon Ekland-Olson writes, the eugenic argument was attractively
simple: would it not be better to have a society enriched by those who
are productive, healthy, emotionally stable, and smart than one stifled
by degenerate, feebleminded, disabled, and criminal citizens?3¢ Framed
as concern over differential worth, the eugenics movement effectively
combined sexist, racist, classist, and nationalist sentiments. Indeed,
as Saul Dubow writes, eugenics coincided with the rising intensity of
imperialist feelings, which also helped augment nationalist fervor and pro-
vide a convenient rationale for the colonial subjugation of non-European
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peoples.3” Thus, as a globalizing paradigm, eugenics sought not only to
identify differences within the human population but also to evaluate
and calculate the potential contribution of various groups toward the
betterment of society. As explained by the eugenicist L. H. M. Baker,
“When we have ascertained . . . the qualities we want to preserve and
the characteristics we desire to eliminate we must be courageous in the
application of our remedy.”38 From the United States to Germany, from
Japan to Mexico, an array of segregation policies, immigration laws, relo-
cation schemes, antimiscegenation laws, and sterilization and euthanasia
programs emerged as tangible—and viable—instruments in the practice
of statecraft.® Indeed, the eugenics movement marks the apex of overt
state intervention into the calculation of life and death.

As both an academic field and political agenda, eugenics mandated no
singular approach. Rather, individual practitioners segregated themselves
according to beliefs and largely formed four main groups: mainline eugeni-
cists, racial anthropologists, reform eugenicists, and socialist eugenicists.
Indeed, what is striking about eugenics was that it could be, and was,
adopted by people spanning the political spectrum. And while signifi-
cant differences existed, what is most noteworthy is that all retained a
central tenet in that it was possible—in fact, it was necessary—to engage
in a calculated management of valued life. These calculations invariably
focused on reproductive control and, by extension, the regulation of
female sexuality.

The institutionalization of the eugenics movement provided scientific
and political clout. As both producers and disseminators of the science of
eugenics, myriad associations and organizations emerged: the American
Breeders’ Association, the American Eugenics Society, the Galton Society,
the Race Betterment Foundation, the Battle Creek Human Betterment
Foundation, and the Station for the Experimental Study of Evolution
(SESE), along with its affiliated Eugenics Record Office (ERO). These
institutions were complemented by the rapid expansion of eugenics as
an academic field of study. By 1914 courses on eugenics were offered at
44 American colleges and universities; by 1928 the number had increased
to 376. Education in eugenics was not limited to the upper echelons;
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indeed, eugenics was endorsed in more than 9o percent of high school
biology textbooks.*©

In their widely used textbook Applied Eugenics, Paul Popenoe and
Roswell Hill Johnson argued that the birth rate of the American stock
was too low; consequently, the most desirable seed stock was dying out
and being supplanted by immigrants. Citing studies on the fertility rates
of female students and alumni of Vassar, Bryn Mawr, Mount Holyoke, and
Wellesley, Popenoe and Johnson concluded that the most “fit” women
were delaying marriage and thus not contributing substantially to societal
reproduction. Such behaviors on the part of these women, they argued,
posed a “great harm” to the “white race.”** Likewise, the sociologist
Edward A. Ross warned of “conquest made by childbearing” of African
Americans and immigrants.*? The politics of reproduction, however,
were situated within a broader context in which minimum wages, set
working hours, public education, public health reforms, and charity were
combining to enable inferior peoples to live longer and to reproduce.

In the United States, given its history of slavery, considerable attention
was devoted to interracial sexuality. The polemicist Madison Grant, for
example, condemned interracial unions, stating that miscegenation should
be regarded as “a social and racial crime of the first magnitude.”*3 The
academics Popenoe and Johnson were even more blunt in their assess-
ment: “If you have mixing, you produce a mongrel. . .. The blending of the
two destroys the purity of the type of both and introduces confusion.”*+
Indeed, according to the science of the era, the progeny of interracial
couples were genetically defective and thus contributed to two unac-
ceptable societal consequences: a financial and social burden on the
dominant (white) society and an overall deterioration of the dominant
(white) race and society. Popenoe and Johnson professed that “if the
choice of a proper life partner is to be eugenic, random mating must be as
nearly as possible eliminated, and assertive and preferential mating for
desirable traits must take place.”*® And while eugenicists such as Popenoe
and Johnson saw prejudice and racism as nature’s way of preventing the
union of different races, many also believed that nature alone was not
sufficient to prevent these “mongrel” births from occurring. According

144



THE VIOLENCE OF REDUNDANCY

to Popenoe and Johnson, although Nordics had “long ago reached the
instinctive conclusion . . . that [they] must put a ban on intermarriage,”
the “taboo of public opinion [is] not sufficient and must be supplemented
by law.”#6 This was a conclusion that Madison Grant readily accepted:
“Laws against miscegenation must be greatly extended if the higher races
are to be maintained.”#”

Eugenicists differed in their application of science. Whereas some
favored “positive” eugenics (i.e., policies to increase the contribution
of populations deemed most desirable), others advocated “negative”
eugenics (i.e., policies to decrease the biological contribution of inferior or
less valuable populations). With respect to the latter, for example, Grant
argued that “the most practical and hopeful method of race improvement
is through the elimination of the least desirable elements in the nation
by depriving them of the power to contribute to future generations.”*8
In practice, the forwarding of “positive” or “negative” eugenic practices
was itself determined by the calculation of a population’s worth. Thus,
for example, eugenicists advocated positive techniques to increase the
fertility levels of middle- and upper-class white women; negative tech-
niques were promoted and employed to lower the fertility of those deemed
inferior, namely, most immigrants, African Americans, the mentally ill,
prostitutes, criminals, and the poor. Over time, sterilization became the
favored option—in part because of advances in medical techniques—
but also, and equally important, because of financial considerations. As
Davenport explained in 1911, “It is a reproach to our intelligence that we
as apeople... should have to support about half a million insane, feeble-
minded, epileptic, blind and deaf, 80,000 prisoners and 100,000 paupers
at a cost of over 100 million dollars per year.”#° A particularly blatant,
calculated management of life and death was provided by Harry Laughlin
of the Eugenics Record Office. In 1914 Laughlin released a two-hundred-
page report on the “best practical means of cutting off the defective germ
plasm in the American population.” Embedded in this report was a precise
schedule, complete with “Rate of Efficiency” graphs, that specified how
the total elimination of “the lowest and most degenerate one-tenth of the
total population” could be achieved by 198s. In effect, the total number
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of yearly sterilizations nationwide would need to rise from 92,000 in
1920; t0 121,000 by 1930; 158,000 by 1940; 203,000 by 1950; 260,000
by 1960; 330,000 by 1970; and 415,000 by 1980.5°

Despite their zeal to eliminate those deemed less worthy, many (but
not all) eugenicists were concerned with the legality of their methods.
In other words, was the harmful (and, one might add, violent) practice
of involuntary sterilization considered criminal? Proponents recognized
that success was predicated upon state support; procedures adopted had
to be deemed both just and constitutional. These concerns were made
apparent in 1905, when the Pennsylvania legislature passed a bill titled
“Act for the Prevention of Idiocy.” This act would have permitted invol-
untary sterilizations to be performed by doctors. However, Gov. Samuel
Pennypacker vetoed the bill. In part, he did so because of ambiguities
contained within the bill and because such practices would violate doctor-
patient trust. Of equal if not greater importance was that Pennypacker
opposed the bill on moral grounds; he believed that the proposed law
would result in grave injustices and that “to permit such an operation
would be to inflict cruelty upon a helpless class of the community which
the state has undertaken to protect.”5?

Not all supporters of involuntary sterilization were content to wait for
legal approval. One such individual was Harry Sharp, chief surgeon at the
Indiana State Reformatory. Sharp, after learning about a new procedure
for performing vasectomies, began performing the operation on inmates.
Between 1899 and 1907, Sharp—on his own initiative—sterilized nearly
five hundred men without their consent. He maintained that the proce-
dure was necessary because it would suppress masturbation (believed to
be a leading cause of insanity) and therefore proposed its use to counter
the rapid increase in the number of criminals, paupers, and insane and
feebleminded persons.52

Sharp was cognizant at some level of the procedure’s dubious legality
and thus lobbied strenuously for the passage of legislation that would per-
mit heads of all state institutions, including almshouses, insane asylums,
institutes for the feebleminded, reformatories, and prisons, to “render
every male sterile who passes its portals.”53 To this end, Sharp teamed up
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with John Hurty, Indiana’s secretary of the State Board of Health, to enact
such legislation. Because of their efforts, in 1907 Indiana became the first
state to have an involuntary sterilization law. Of significance, this law—
while directed toward inmates and other institutionalized persons—was
not imposed as a form of punishment; rather, it was enacted to prevent
procreation by confirmed criminals, idiots, imbeciles, and rapists. In short,
this law was envisioned as a policy of public health. Indiana’s steriliza-
tion law was quickly followed by similar laws in twelve other states, and
these laws, in turn, were challenged for their constitutionality. The matter
was decided in 1927 with the U.S. Supreme Court ruling in Buck v. Bell.5*

In1924]. T. and Alice Dobbs committed their adopted daughter, Carrie
Buck, to the State Colony for Epileptics and the Feeble-Minded, in Lynch-
burg, Virginia. Carrie, seventeen years old at the time, had conceived a
child (Vivian) out of wedlock, which supposedly demonstrated that she
was socially irresponsible and lacking in reproductive “fitness.” Such a
determination was readily believable by the authorities, given that Car-
rie was herself the illegitimate daughter of an allegedly feebleminded
mother, Emma, who had lived at the colony since 1920. Once Carrie
was institutionalized, Dr. Albert S. Priddy petitioned the state to sterilize
her on the grounds of sexual immorality; as proof, he offered both her
pregnancy and her lineage.

In actuality, Carrie was neither sexually promiscuous nor morally
deviant. Carrie had been raped by a relative of her adopted family; one
consequence of this violent act was her impregnation. The Dobbses, how-
ever, refused to acknowledge or seek punishment for the rapist; instead,
they chose to cover up the crime by institutionalizing Carrie and, in turn,
supporting her forced sterilization. Carrie’s life as an out-of-wedlock
child of a supposedly mentally ill mother was considered inconsequen-
tial in and of itself. She could be raped with impunity, incarcerated with
impunity, and, if the doctors and lawyers had their way, she would be
sterilized with impunity.

Proponents of eugenics found in Carrie Buck an ideal test case to
determine the constitutionality of sterilization. Harry Laughlin was
consulted, and, without ever once personally seeing Carrie, Emma, or
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Vivian, he testified to their mental deficiencies. Laughlin argued that
Carrie and her mother “belong to the shiftless, ignorant, and worthless
class of anti-social whites of the South.”35 Guided by Laughlin’s “exper-
tise,” combined with testimony from other supposed experts, the circuit
court judge of Amherst County upheld the sterilization order, as did the
Virginia Supreme Court of Appeals. Ultimately, in 1927 the case was
argued before the Supreme Court of the United States. Carrie’s defense
counsel, I. P. Whitehead, argued against the sterilization statute, warn-
ing that under this type of law a “reign of doctors will be inaugurated
and in the name of science new classes will be added, even races may
be brought within the scope of such a regulation and the worst forms
of tyranny practiced.”¢ His arguments went for naught, however, as
the court declared that sterilization on eugenic grounds was within the
police power of the state, that it provided due process of law, and that
it did not constitute cruel or unusual punishment.3” The court’s opin-
ion was written by Justice Oliver Wendell Holmes, who (in)famously
quipped, “It is better for all the world if| instead of waiting to execute
degenerate offspring for crime, or to let them starve for their imbecility,
society can prevent those who are manifestly unfit from continuing their
kind.... Three generations of imbeciles is enough.”>8 The argument of
Justice Holmes was based on the belief that “future economic necessity
could serve as the grounds for a contemporary choice of action or inac-
tion.”5° This decision marked a legal confluence of medical ethics and
state economics, whereby those rendered by administrative fiat to be
“unproductive should willingly sacrifice their care needs for the produc-
tive goods of the society whose resources are limited.”¢° Thus, when
Holmes rendered his opinion in Buck v. Bell he articulated a political,
social, and economic philosophy, a set of values that could be enacted
legally, for, according to Tom Koch, in doing so Holmes promoted an
ethic that diminished the rights of the individual in favor of the future
economies of the state.®* This judicial decision, in effect, provided the
legal imposition of a distinctive structure of violence, informed by a
particular value system, embedded in a specific political economy, that
being capitalism.
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The decision in Buck v. Bell would have far-reaching effects, for the
judgment fueled a resurgence of eugenic sterilization lawmaking that
led to the enactment of new statutes in sixteen states in the late 1920s
and early 1930s; eventually, more than thirty states adopted steriliza-
tion laws in an attempt to “protect” American society—and taxpayers’
money—from the presumed threat of the feebleminded. The average
annual number of operations performed under compulsory sterilization
laws increased tenfold, from 230 for the 1907-20 period to 2,273 during
the 1930s. It is estimated that in total approximately 60,000 men and
women were involuntarily sterilized.®?

For many writers, the Buck v. Bell decision marked the apex of the
eugenics movement in American society. To be sure, sterilization and
the institutionalization of those deemed unworthy or unfit continued
throughout the postwar years. However, it is assumed that eugenics fell
into disfavor and, indeed, disrepute when the depravity of the Holocaust
became clear. In particular, the passage of the Nuremberg Code in 1964
is believed by some to mark the emergence of an ethically sound medi-
cal practice. Despite claims to the contrary, though, eugenic ideas and
practices did not disappear from contemporary society.®® What did change
was that a veneer of new morality was applied to the practice of medicine.

In1966 C. Lee Buxton, a physician, published a short commentary in
the journal Northwest Medicine. Buxton informed readers of the ongoing
discussions—and fears—of overpopulation at the global level. But, he
warned, the United States was not immune to the threat. He explained that
“this population increase affects economics, education, transportation,
employment, business, the professions—in fact every walk of life.”¢4 In the
United States, though, Buxton believed that his profession—the medical
profession—had not responded accordingly. He lamented that the “medi-
cal profession . . . must be aware of this problem but most of us in America
have viewed it with the same kind of sympathetic detachment with which
we view the existence of localized endemic or epidemic disease in other
parts of the world and with an it-can’t-happen-here type of thinking.”65

For Buxton, the biological—and financial—threat of overpopulation
not only could happen in the United States, it already was happening.

149



THE VIOLENCE OF REDUNDANCY

Poverty, simply put, was a symptom of America’s ailment; excessive fertil-
ity was the illness. Buxton explained that the “vicious spiral of increasing
poverty and increasing fertility is in our midst in this country and is so
close to all of us that it is almost incredible that it has carried no greater
impact on the general population.”¢¢ It was not a matter of the distribu-
tion of resources but rather a problem of personal responsibility: unfit
parentage and uncontrolled reproductive behavior. Buxton indicated
that “there are 69 million children in the United States under the age of
18” and that of that number, “12 million live in absolute poverty, which
means just enough milk, bread, meat, clothing and shelter to keep from
starving to death or freezing to death.” He continued that “it is safe to say
that the majority of these children are unwanted; that they are spawned
into a bleak, fatherless and frequently motherless world, and that by the
time most of these children reach the age of six they are lost forever.”¢”
Foreshadowing the fears that would later be personified as the irre-
sponsible “teenage mom,” Buxton decried the “unavailable mother who
brings her child home from the hospital and realizes she hates him for being
alive.”®8 And if the parents—the mothers—were not responsible, it was up
to the medical profession, the experts, to do something. Buxton reasoned
that “this filthy residue of our culture exists in every city in the United
States and the problem is multiplying itself with dreadful predictability,
because the medical profession has controlled the death rate but has done very
little about the birth rate.”° One should note that the “filthy residue” of
which Buxton wrote was in fact, human beings. These were people: fathers,
mothers, and children who lived in poverty. But in anticipation of a more
conservative—and some would argue, callous—approach to health care,
poverty was a mark of personal failure. Increasingly, medicine itself was
being subsumed to the market logics of capital, whereby the ethical goal
was no longer to do no harm (a position of nonviolence, it should be noted)
but to support “the maintenance of economically valuable workers.”7©
Buxton envisioned an apocalyptic world, an Armageddon wrought by
uncontrolled fertility. He concluded with a dire question: “are we going
to capitulate to an even more incredible pestilence—the destruction of
our own civilization by our own progeny?”7* Despite Buxton’s claims to
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the contrary, the specter of overpopulation—the masses of unwanted
children spawned from irresponsible and unfit parents—was pervasive in
many policy circles. Indeed, irresponsible parentage was a long-standing
fear of many in the medical profession. Consequently, efforts to steril-
ize the “unfit,” of preventing the existence of a generation of morons,
imbeciles, and feebleminded persons, did not abate after World War II.
Rather, a latent eugenics—including involuntary sterilization—continued
throughout the second half of the twentieth century.”?

As the work of Rebecca Kluchin demonstrates, from the 1950s onward
there remained a focus on women’s reproductive fitness; a shift, however,
was noticeable, in that social anxieties were extended not simply to those
deemed mentally defective but also to racialized others. Kluchin affirms
that conservative, white, middle-class Americans expressed anger at the
“unworthy” poor on the public dole, especially as unwed, nonwhite moth-
ers gained access to public assistance.”® Consequently, advocates for the
regulation of reproduction and the accounting of costs associated with
providing for the destitute or disabled converged in maleficent policies
that continued to spell the difference between life and death but that are
not widely viewed as violent inactions.

CALCULATING THE INEQUALITY OF LIFE

Neoliberalism, as David Harvey explains, “is in the first instance a theory
of political economic practices that proposes that human well-being can
best be advanced by liberating individual entrepreneurial freedoms and
skills within an institutional framework characterized by strong private
property rights, free markets, and free trade. The role of the state is to
create and preserve an institutional framework appropriate to such prac-
tices.” However, Harvey notes, in the neoliberal view, if markets do not
exist—such as in health care—they must be created, by state action if
necessary.’”* Such is the context for the emergence of health-care rationing.

Within the United States the governance of health care and medi-
cal procedures exhibits a long and checkered past. Firmly ensconced in
the eugenics of industrial capitalism, the “invocation of cost as a ratio-
nal criterion limiting acceptable levels of care for the chronically and
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terminally ill is rooted in the late 19th century redefinition of individual
worth as a quotient of employability and productivity.””® Indeed, as Tom
Koch explains, the concern with burdensome community costs was the
rational motive for Justice Holmes’s decision to permit the involuntary
sterilization of Carrie Buck.

Throughout the 1970s—as the specter of overpopulation permeated
scientific circles and popular culture—state governments began to manage
health care. Health care was, and is, promoted as a finite resource—
something that is to be rationed.”® Herein, however, lies a fundamental
paradox within the neoliberal state. On the one hand, as Julie Guthman
explains, neoliberal governmentality encourages subjects to make few
demands on the state and instead to act through the market by exercising
consumer choice, being entrepreneurial and self-interested, and striving
for self-actualization and fulfillment.”” On the other hand, the premise
of health-care rationing is that patients and physicians, left to their own
devices, will make poor health-care decisions.”® Consequently, to facilitate
the calculated management of life and death, some rational, “objective”
measure must be employed to balance the scales.

In recent decades questions of cost have generally been assumed to
be the appropriate metric of rational treatment in the context of suppos-
edly scarce public resources. Koch elaborates that “even where a failure
to care results in a life-threatening or ending decision, the rationalities
of cost efficiency are typically assumed to trump the protocols of patient
treatment and life prolongation.””® This is seen clearly in a case involving
a five-month-old boy named Maverick. Maverick was born with a severe
heart defect and, following two surgeries, was in dire need of a heart trans-
plant. The procedure was denied, however, on the grounds that Maverick
had a rare genetic defect that put him at high risk for tumors and infec-
tions. Maverick’s mother, however, challenged this presumption, claiming
instead that Maverick was denied because he had Coffin-Siris syndrome,
a rare condition that contributes to delays in cognitive development. It
was following this diagnosis that doctors decided that Maverick was not
a viable candidate for the life-saving surgery. According to Dr. Linda
Addonizio, “It was determined that [Maverick] does not qualify to be a
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heart transplant candidate at our institution at this time. This decision was
based on the medical implications of this Coffin-Siris syndrome, which
would limit his survival and potential benefit from transplantation.”8° In
other words, an infant was denied a potentially life-saving procedure
on the presumption of diminished quality of life; a medical procedure
that could “make life” was denied, thereby potentially “letting die” a
five-month-old boy.

Maverick’s case is not the exception but the rule. Upwards of 40 per-
cent of pediatric transplant centers always (or usually) consider a child’s
neurodevelopmental delays when making transplant decisions according
to David Magnus, director of the Center for Biomedical Ethics at Stanford
University, even though these children fare just as well medically after
a transplant as other children do.8* This indicates that the supposedly
objective and thereby “indifferent” calculations of health-care rationing
exhibit a strong preference for the type of (future productive) person to
be helped. As Koch concludes, decisions are predominantly made “on the
basis of social affordability and utilitarian assumptions about a patient’s
social value.”82 The withholding of necessary and vital medical procedures,
however, is rarely considered a form of violence; indeed, perversely, it is
viewed as rational, beneficial, and even compassionate.

Health-care rationing exists as a neoliberal biopolitical practice and
exhibits the market logics of letting die. As Manfred Steger and Ravi Roy
write, “Rather than operating along more traditional lines of pursuing the
public good by enhancing civil society and social justice, neoliberals call
for the employment of governmental technologies that are taken from the
world of business and commerce: mandatory development of ‘strategic
plans’ and ‘risk-management’ schemes oriented toward the creation of
‘surpluses’; cost-benefit analyses and other efficiency calculations; the
shrinking of political governance (so-called ‘best-practice governance’);
the setting of quantitative targets; the close monitoring of outcomes; the
creation of highly individualized, performance-based work plans; and the
introduction of ‘rational choice’ models that internalize and thus normalize
market-oriented behavior.”83 These practices have been deeply incor-
porated throughout the health-care system in the United States—often
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with tragic and fatal results, for accompanying the neoliberal practice of
health care has been a transformation in attitudes toward life and death.
Indeed, these political economic shifts have witnessed a simultaneous
shift in the meaning of life—but not in the meaning of violence. Now, we
increasingly hear the medical profession and bioethicists speak of “life-
years” as oppose to life. We see the application—indeed, substitution—of
rating scales and numerical scores to establish a patient’s condition. And
while harm through inaction (or, more properly, through nonoperations)
may result, violence is far removed from the topic of conversation.

At the core of health-care rationing are two concepts predicated on
market logics: cost-effectiveness analysis (CEA) and cost-benefit analysis
(cBA). Briefly stated, CEA ranks alternative expenditures; it provides
a comparison of two or more procedures on the basis of “bang for the
buck.” cBA, conversely, asks whether the bang is worth the buck. Cur-
rently, the medical community has almost universally endorsed both
cost-benefit analyses and cost-effectiveness analyses as appropriate guides
to medical decision making.8# To facilitate these analyses, health-care
consultants have developed a series of rating scales, such as “Quality-
Adjusted Life-Years” (QALYSs); “Disability-Adjusted Life-Years” (DALYs),
and “Healthy Year Equivalents” (HYES). In constructing these scales,
researchers surveyed thousands of people about their preferences: whether
they would “prefer” to be impotent or incontinent, hearing impaired or
vision impaired, and so on.85

These banal-sounding scales, and their correspondingly trivial acro-
nyms, literally spell the difference between life and death, for underlying
these concepts is a calculated management of populations. In short,
treatment—whether for prevention or intervention—is predicated on a
bio-arithmetic, a calculated trade-off between the cost of a procedure
and the anticipated gain. Such decisions, however, are based not at the
level of the individual but at the level of the population, for health-care
rationing is, at its core, informed by a utilitarian ethics that replaces one
abstraction, “sanctity of human life,” with a different abstraction, that of
“quality of life.” As Koch explains, when the ethic of the sanctity of life
was dominant, life was to be not merely maintained but also, wherever
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possible, nurtured.8¢ In other words, the attitude to “make life” was
preeminent, but such an attitude reflected also a more communitarian
approach to life. The transformation toward an attitude of “quality of
life,” however, reflects a valuation of life that is increasingly subsumed
by market logics, for embedded within this transformation is a privileging
of abstract normality and competition (in the form of scarce resources).

These bio-logical scales also reflect the subsumption of market logics
through the abstract exchangeability of medical conditions. Qualita-
tive differences in the conditions of life, such as vision impairments or
kidney failure, are transformed into quantitative indices that permit (in
principle) the objective comparison between two or more bodies. In other
words, DALYS, QALYs, and HYES assume the role that money plays in
capitalist society. Whereas money facilitates the exchange of raincoats
for bushels of corn, these medical measures provide a form of equiva-
lency between different ailments and conditions. Presented as such,
health-care scales appear as objective, rational, and indifferent to any
particular individual, thereby suggesting a seemingly nonpartisan and
fair allocation of resources.

Let’s look at QaLYs—one of the most widely employed rating scales
within the medical profession. As explained by Alan Williams, one of the
architects of QALYs, the rationale is based on a “quest for efficiency.” In
presenting his case, Williams maintains that “priority setting is essentially
amatter of deciding which are the most valuable things that can be done
with the available resources.”8” It bears repeating that in this context,
the “things” of which Williams writes are human lives. The purpose,
therefore, is to determine which lives are most valuable and hence most
deserving of available resources.

Efficiency, for Williams, entails two components: (1) ensuring that
no activity costs more than is necessary and (2) ensuring that no activ-
ity is pursued beyond the point where the value of the extra benefits it
generates outweighs the value of the extra resources it uses.®8 The first
component is simple enough and most likely would raise little concern:
to not pay too much for a particular service. It is the second component,
however, that is decidedly more controversial. Restated, Williams argues
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that services provided must be cost-effective. He begins by asking various
questions: What does it cost to add an extra year to one’s life? Is an extra
year of life for person x comparable to an extra year of life for person y?

What emerges from these questions is a bio-arithmetic computation
known as the quality-adjusted life-year, or QALY. In Williams’s own words:
“The essence of a QALY is that it takes a year of healthy life expectancy
to be worth 1, but regards a year of unhealthy life expectancy as worth
less than 1. Its precise value is lower the worse the quality of life of the
unhealthy person (which is what the ‘quality adjusted’ bit is all about).
If being dead is worth zero, it is, in principle, possible for a QALY to be
negative, i.e., for the quality of someone’s life to be judged as worse than
being dead.”8®

Williams continues, stating that the “general idea is that a beneficial
health care activity is one that generates a positive amount of QALYs,
and an efficient health care activity is one where the cost-per-QALY is
as low as it can be. A high priority health care activity is one where cost-
per-QALY is low, and a low priority activity is one where cost-per-QALY is
high.”?0 QA LYs provide a utilitarian justification for health-care rationing—
measured not in human lives but in life-years. Moreover, the rating is
determined not by medical science—as problematic as that may be—but
through attitudinal and preference surveys. Not surprisingly, as Koch
explains, quality-of-life determinations by persons deemed normal and
healthy tend to reflect the prejudice, fear, or concerns of the observer,
not those of the person whose lived existence is being judged.®*

QALY scales provide abstract numerical scores for different temporal
states or experiences of health; the extremes are straightforward, with a
range between “dead” (QALY = 0) and “completely healthy” (QALY =1.0).
However, depending on how individuals respond to survey questions, a
year of blindness might score 0.5 QALYs and a year of incontinence might
score 0.75 QALYS. Moreover, as Williams acknowledges, it is possible that
some health states, such as quadriplegia, might score less than 0 QALYs.
In other words, for some respondents—and thus for some health-care
decisions—people would rather be dead than be in a wheelchair.®? Inher-
ent in quality-of-life measures therefore is the view that one cannot be
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simultaneously disabled and healthy, nor, in theory, can persons with
physical conditions deviating negatively from the social norm claim a
positive quality of life.®3

Through the use of market-determined calculations, health-care ration-
ing is predicated not on the value of life per se but instead on economic
expediency. Here, good health is, as Koch notes, “defined economically
because [capitalist] society is at base an economic system whose accoun-
tancies are the single measure of good and worth.”94 Care toward human
beings is therefore calculated on a cost-benefit basis, whereby procedures
deemed most efficient according to market logics are given priority over
less efficient treatments. To this end, Melanie Rock explains that health-
care indices invoke “the possibility of exchanging people with disabilities
for people without disabilities, and exchanging longer ‘normal’ lives for
‘rehabilitated’ bodies.”?3 David Dranove provides the following illustra-
tive example. Suppose there exists a medical intervention that offers a
blind person a 50 percent chance of fully recovering her eyesight (QALY
=1) and a 50 percent chance of no improvement in vision (QALY = 0.5);
bio-calculations quickly reveal that the intervention in question has a
QALY score of 0.75.2¢ It is readily apparent, moreover, that decisions are
made at the level of the population as opposed to that of the individual,
despite the neoliberal rhetoric of autonomy and personal choice. Health-
care rationing, at its core, is a decidedly utilitarian practice in which the
health of one is readily sacrificed for the good of the whole.

One might suspect that comparing different medical interventions is
much like comparing apples and oranges. However, as Dranove explains,
QALYS (in principle) justify such comparisons. For example, consider the
cost-effectiveness of two treatments for two different medical condi-
tions: impotence and incontinence. Treatment for the former condition
(impotence) costs twenty thousand dollars and is effective for eight years;
treatment for the latter costs eighteen thousand dollars but is effective for
twelve years. Given a limited budget in an era of health-care rationing,
which treatment should be covered? Through the use of QALYS, Dranove
demonstrates how such a decision is rendered. Thus, in our example,
incontinence carries a QALY score of 0.75 while impotence has a QALY
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score of 0.9. A patient who is successfully treated for incontinence—
elevating his health state from 0.75 to 1.0—gains in effect 0.2§ QALYSs for
each year that the treatment is effective. Multiplied over eight years, the
net gain for the treatment is 2 QALYs. With a price tag of twenty thousand
dollars, the treatment for incontinence carries a cost-effectiveness ratio of
ten thousand dollars per QALY gained. Conversely, a patient who is suc-
cessfully treated for impotence, again, elevating his health state from 0.9
to 1.0, gains only 0.1 QALYS for each year that the treatment is effective.
And multiplied over twelve years, the net gain is just 1.2 QALYs. Therefore,
at eighteen thousand dollars per treatment, the cost per QALY gained is
fifteen thousand dollars. In this example, the treatment for incontinence
has a lower cost per QALY and is therefore more cost-effective than the
treatment for impotence.®”

To facilitate these comparisons, health-care consultants have calculated
the cost-effectiveness of thousands of treatments; these are compiled in
league tables and are used to determine which procedures are to be pro-
moted. Dranove explains, for example, that hip replacement procedures
cost only $2,000 for each QALY gained, while kidney transplants cost
$7,500 per QALY gained. Interventions such as erythropoietin treatments
for anemia in dialysis patients cost upwards of $86,000 per QALY gained,
and neurosurgery for malignant intracranial tumors costs $320,000 for
each QALY gained.®® In short, as Dranove explains, league tables allow
policy makers to easily compare many interventions at once and hence
allow “disinterested” consultants to determine how best to spend scarce
health-care dollars. Underlying this apparently benign and neutral admin-
istrative practice, however, is a particular violence that remains unseen,
for here is modern neoliberalism in action, whereby “humanity is defined
materially” with “the individual and his or her needs disappearing except
as a cipher in some impersonal economic analysis.”®°

Consider the statements of Linda Peeno. A physician by training, Peeno
worked in the 1980s as a consultant for the health-care giant Humana. She
explains that her job was to review hospital requests for admission; more
specifically, her job was to keep people out of the hospital. In testimony
before the U.S. Congress, Peeno detailed how her job performance was
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itself predicated on a 10 percent denial rate; in other words, bonuses were
provided if she (and others) met certain targets. She testified that “in the
spring of 1987, as a physician, I denied a man a necessary operation that
would have saved his life and thus caused his death. No person and no
group has held me accountable for this, because, in fact, what I did was
I saved a company a half a million dollars for this.”1°° She explained
that decisions on coverage and admissions were made in the context of
corporate financial gains and losses, that administrators worried inces-
santly over increases in hospital admissions, the number of outpatient
surgeries approved, and the number of emergency-room referrals. It
came to a point, according to Peeno, that “sick people were a burden,
and we were losing any sense of empathy about the experiences of our
fellow human beings.” And yet, consultants such as Peeno rarely saw the
patients whose lives were in their hands. She explained, “We were removed
from the bedside of the patients, distanced from their pain, anxiety, fear,
confusion, and other desperate experiences. We no longer looked them
in the eye, touched their skin, heard their complaints, examined them
for myriad subtleties that told us more than lab values and diagnostic
codes could ever do. Our job was to manage care, and simply put, that
meant we had to keep the costs of care as low as possible. We reminded
ourselves that we could not pay for everything for everybody.”*°* Similar
procedures—and justifications—were, of course, used by those in the
medical profession under the Nazi regime.102

The implications of using QALYs to calculate life and death decisions
are gravely problematic for the simple reason that these measures are
fundamentally both ageist and ableist.1°3 John Harris, for example, notes
that “maximizing QALYs involves an implicit and comprehensive ageist
bias. For saving the life of younger people is, other things being equal,
always likely to be productive of more QALYs than saving older people.”104
Even more egregious, however, is the way in which the all-important
quality of life is actually measured. Simply put, in constructing these
scales, researchers survey thousands of ordinary people about whether
they would prefer to be impotent or incontinent, dizzy or nauseated,
paraplegic or not.1°5 This practice imparts not only a systematic pattern
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of disadvantage to particular groups of patients, or to people afflicted with
particular diseases or conditions, but perhaps also a systematic preference
for the survival of some kinds of patients at the expense of others.2°¢ The
idea that each person is as morally important as any other and that the
life and interests of each are to be given equal weight plays no part at all
in the theory of QALYS. Indeed, an underlying presumption of QALYS
and its cousins is that “a person would prefer a shorter, healthier life to a
longer period of survival in a state of severe discomfort and disability.”107

Given that “health states” and “league tables” are, ultimately, derived
and ranked by consensus opinion and that health-care dollars are allocated
accordingly, it follows that access to treatment for a specific condition
depends on what other (usually) nondisabled people think about any
particular condition.*°® However, nondisabled persons’ attitudes toward
the disabled are largely negative; such continued stigmatization of the
disabled (and the elderly) has grave implications for access to medical
and health care. If consensus opinion in society works against people with
disabilities or the elderly, then health-care decisions will correspondingly
discriminate against these people. As Jonathan Glover maintains, “It is
common to assume that people with disabilities must have a severely
reduced quality of life, or even that their lives are likely to be barely worth
living.”1°° Paul Longmore agrees, noting that “nondisabled physicians,
parents, and other nondisabled persons often seem to assume that persons
with disabilities see their own lives as inherently diminished due to their
disabilities.”*1° This, however, is a fallacy, as studies of both disabled and
aged respondents reveal. In a study of the will to live among the elderly
conducted by Becca Levy and her colleagues, for example, it was found
that “those exposed to positive stereotypes tended to choose life, or seek
treatment in hypothetical medical situations regardless of the costs. In
contrast, those exposed to negative stereotypes tended to refuse these
same treatments, even though the scenarios mentioned that without
these treatments they would likely die within a month.”11

These researchers conclude that “the will to live, which is an intensely
personal decision, is also a societal decision in old age. Negative ste-
reotypes of aging, which are the prevailing ones, have the capacity to
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adversely affect not only the quality of life for the aged, but perhaps the
duration of it.”112

Throughout the twentieth century numerous academics have attempted
to ascertain, to measure, and to calculate society’s acceptance or non-
acceptance of the elderly and the “dis-abled.”*13 Indeed, researchers
have developed innumerable scales that are employed to purportedly
measure—and rank—societal levels of acceptance. One of the first was
developed in 1925 by the sociologist Emory Bogardus. He forwarded the
“social distance scale,” in which social distance referred to “the degrees
and grades of understanding and feeling that persons experience regarding
each other.”1# Bogardus was especially concerned with the acceptance
of racial groups, but later his concept of social distance was extended to
determine the prejudice exhibited toward disabled groups. John Tringo,
for example, developed a “Disability Social Distance Scale” (DSDS), which
consisted of a series of nine categories, ranging from “would marry” to
“would put to death” to gauge peoples’ attitudes toward disabled pop-
ulations. For Tringo, twenty-one disabilities were selected for study,
including arthritis, asthma, blindness, cancer, cerebral palsy, deafness,
diabetes, heart disease, spinal curvature, mental illness, and old age.
Interestingly, he included ex-convict status and alcoholism as disabilities.
Tringo found that common physical ailments, such as ulcers, arthritis, and
asthma, were the most “acceptable” forms of disability. Sensory problems
(e.g., deafness and blindness) were less acceptable but were perceived
as less troubling than brain-related impairments (e.g., mental retarda-
tion). The least acceptable disabilities were, according to Tringo, those
of “psychogenic” conditions, including mental illness and alcoholism.

In their meta-analysis of these scales, Michael Dear and his colleagues
find that “hierarchies have exhibited a fairly high level of stability.” Spe-
cifically, physical ailments such as asthma, arthritis, and diabetes remain
at the top of the acceptance hierarchy; below these are more serious
physical conditions—and often those that may have marked aesthetic
impacts and sensory limitations (e.g., blindness and deafness). The least
acceptable disabilities are those that are brain-related: mental retarda-
tion, for example, and cerebral palsy.'1® It is also significant that this latter
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group includes alcoholics, drug addicts, convicts, and parolees. These
are bodies most likely to be portrayed as failures; rendered to a singular,
charged attribute, the alcoholic or drug addict is presumed to be solely
culpable for his or her condition. A semiotic chain suggests also that these
individuals may be dangerous and /or untrusthworthy.*¢

The modern capitalist state reveals a nuanced management of life
and death in which decisions to “make live” or to “let die” are made
at the level of the population and whereby individuals are reduced to
exchangeable units that appear on administrative spreadsheets, only
to disappear on hospital bedsheets. This is the realm of thanatopolitics,
which, as Nikolas Rose explains, holds that “life itself is subject to a judg-
ment of worth, a judgment that can be made by oneself (suicide) but also
by others (doctors, relatives) but is ultimately guaranteed by a sovereign
authority (the state).”'” Indeed, Alan Williams acknowledges as much
when he writes, “The issue as to whose values count is not a scientific
one but a political one.”118

PLACING THE DIS-ABLED IN SOCIETY

We are simultaneously many “things”: we are gendered, raced, classed,
and so forth.*® We have many tastes, in food, fashion, and so on. And
we come in many different sizes: short, tall, wide, thin. On any given day,
however, we are asked to suspend these simultaneities, these different
facets of our existence. On job applications or loan applications, we exist
within the rigid confines of predetermined categories: male or female,
married or single. We become these categories—at least, from a bureau-
cratic or administrative standpoint. These supposedly self-determined
choices of identity, moreover, render us into manageable and readily
exchangeable bodies; we are partitioned into component parts that do
not necessarily add up to, well, us. Nevertheless, we routinely participate
in a process that Amartya Sen calls “singular affiliation.”12°

Despite our plural affiliations, our involvement in “identities of dif-
ferent kinds in disparate contexts,” we are continuously rendered to a
singular “affiliation.”2* It is in this context that Sen writes of “the divisive
power of classificatory priority” whereby plural identities are submerged
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by an allegedly primordial way of seeing differences between people.*22
Thus, for example, we may be seen only as “old” or “male” or “disabled.”
Indeed, as Glover suggests, there is a tendency to think of a disability as
a person’s main feature.'?3 Thus, to ask “What constitutes a disability?”
is predicated on one’s understanding of how any given body is evaluated
within society. Is one who is missing a limb, such as an arm or a leg, to
be considered disabled? What of a congenital “dwarf”? Are people who
cannot see or hear disabled?

When a person is reduced to a singular attribute, the implications for
that person’s day-to-day experiences may be profound, for depending
on the attribute in question, such myopic perceptions foster prejudice,
discrimination, exploitation, and oppression. The “disabled” body for
example is not just reduced to a singular attribute or identity: he is deaf, she
is blind. Rather, these individuals become infused with what Sen defines
as “charged attributions.” According to Sen, charged attributions incor-
porate two distinct but interrelated distortions: first, a “mis-description”
of people belonging to a targeted category and, second, the forwarding of
this mis-description as the only relevant feature of the targeted person’s
identity.124

“Dis-ability” is a charged attribute.??® Once a body is medicalized or
pathologized into that of a “disabled person” or a “person with disabilities,”
all other features disappear; plural identities are subsumed by a singular,
dominant—and potentially oppressive—descriptor. Our entire lexicon
on the ability-disability split is predicated on an individualized, medical
abstraction. Consider, for example, both “disabled person” and “person
with disability.” In each case, it is the body at issue; disability becomes a
possession. As Christine Overall explains, “The term ‘impairment’ itself
is given a definition by extension, by picking out certain states of physi-
cal features—limbs, organs, and systems—and attributing significance
to them as fundamentally defining particular individuals and groups
of individuals as abnormal or defective in ways that are believed to be
‘biological.’”126

As Longmore explains, the “reigning medical model of disability has
dominated not only medical treatment decision making regarding persons
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with disabilities, but also, more broadly, modern cultural definitions of
disability, social perceptions of people with disabilities, and the social
options and roles permitted to disabled persons.”*2” The “disabled” no
longer appears as a person; rather, the “disabled” risks becoming an aber-
ration, an outsider, someone who is not normal. And, once established,
the mis-descriptor serves a semiotic function, whereby the initial label
(i.e., “disabled”) itself signifies other attributes. The “disabled” is also and
already nonproductive; the “disabled” is also and already dependent; the
“disabled” also and already poses a risk, a threat, a cost, or a loss to society.
Under this medical model, dis-ability appears as human liability.}?® The
“dis-abled” becomes “abnormal.”

Following the work of Michel Foucault, we recognize that this notion
of abnormality has a history and that the appearance of pathological bod-
ies is dependent upon techniques—classifications and calculations—of
identification.'?® Hence, “disability categories proliferate as an increasing
value is placed upon bodily homogeneity, concepts of quantifiable health
measurement, and the workplace standardization of capacities.”*3° The
establishment, for example, of key disciplines—including, but not limited
to demography, anthropology, sociology, and psychology—has contrib-
uted to the tendency to pathologize some bodies while privileging others.
As Sharon Snyder and David Mitchell explain, “While often parading
under the humanist guise of help or sympathy for ‘the unfortunate,’ they
accomplish their debilitating effects through taxonomies of naming, the
statistical calculation of average and nonstandard bodies, [and] restric-
tive public policy implementation.”*31

Throughout the late nineteenth and early twentieth centuries, for
example, the nascent disciplines of psychiatry and psychology proposed
numerous classification schemes to better manage those deemed abnor-
mal or subnormal. Thus, there emerged particular bodies: the imbeciles,
the idiots, and the morons. And yet, these were labels of “discursive
production and policy rationale rather than of empirical accuracy.”*32
During the apex of the eugenics movement, for example, U.S. statis-
tical researchers calculated that the number of feebleminded bodies
increased tenfold between 1850 and 1890; such statistical data provided
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critical momentum for the movement, because quantitative data, it was
presumed, gave the best proof that something, biologically speaking,
was going terribly awry with the country’s hereditary pool.133 Indeed,
as Snyder and Mitchell remark,

in the eugenics era, and still today, groups of bodies that house disabili-
ties sport labels that epitomize the idea that disability marks people off
as exceptionally, even dramatically, unsuitable in comparison to those
occupying the bulky middle of the bell curve—the domain of normalcy
constituted by quantitative measures of human appearances and capaci-
ties. Terms such as “feebleminded,” “subnormal,” “non-educable,”

”

“crippled,” “defective,” “monstrous,” and “unfit” once infused popular
media and served as professional diagnoses. . . . The updated eugenics
of the present day, often called genetics, examines conditions in bod-
ies that are classed as “mutant,” “tragic,” “coding errors,” “suffering,”

“unhealthy,” “deviant,” “faulty,” and “abnormal.”13+

Which body counts as being dis-abled is far from being a static
calculation—although it is always a statistical calculation. Well into the
twenty-first century, we are witnessing the appearance of another dis-abled
figure, this being the “old” person. Indeed, age is a charged attribute, as
the biological process of aging has emerged as a medical condition—
something to be combated. Death increasingly is becoming portrayed
as preferable to growing into old age; aging is the new fate worse than
death.?3% Thus, on par with more conventional understandings of dis-
ability, age has become a perceived liability, and those who are seen as
old are often the recipients of discrimination and prejudice.

Increasingly, the biological process of aging has emerged as a medi-
cal condition. And yet, as Overall writes, the biological foundation of
old age is itself created conceptually, by selecting particular features
and defining these as constituting oldness.*3¢ For Overall, age is bet-
ter conceived as relational; what constitutes “old” is both historically
and geographically contingent. In the United States, for example, what
constitutes old age in the twenty-first century is very different from what
constituted old age in the eighteenth century. There is, in other words,
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considerable cultural flexibility in the designation of the number of years
that constitutes old age.'3” However, under a medical model informed
by the market logics of capitalism, a “large number of years lived is stig-
matized at least partly because people associate it with the supposedly
inevitable development of features regarded as impairments.”*38 Such
prejudices are routinely perpetuated within society. Since the 1990s the
use of certain terms—“deadwood” and “burdensome”—has become
especially pronounced. Under American capitalism, retirement from
paid work shifts the elderly into the ranks of the unproductive; as non-
productive citizens, these bodies are doubly seen as bleeding society
of scarce resources.*3°

How society deals with its “dis-abled” population is both historically
and geographically contingent. Geographers and other social scientists
have written extensively on the place of the disabled within society. Robert
Kruse, for example, provides a historical geographical account of dwarfism.
He explains that “from mysticism to freak shows, [dwarfism] is an identity
of contradictions—an identity that has located adults of extremely short
stature in a curious array of places|[,] including royal courts, circuses, and
institutions.”*° However, he continues, “culturally dominant discourses
of dwarfism have resulted from statements made by those individuals
and institutions with the power to define dominant notions of normalcy,
deviance, freakishness, comedy, and mysticism” and that such definitions
“have material implications in terms of the socio-spatial experiences of
little people and their perceived ‘place’ in society.” 141

Within Western societies throughout the Middle Ages, those people
deemed lunatics or disabled often remained either in domestic care—
perhaps hidden in a cellar or caged in an animal pen—or were left to
wander aimlessly across the land—the “village idiot.”*42 Churches, like-
wise, were utilized to confine the “mad” and other “monsters” of the
time. Beginning in the seventeenth century, however, there emerged,
according to Foucault, a “great confinement” of the mad and the poor.
During this period, enormous houses of confinement—asylums—were
built to house those deemed undesirable: paupers, petty criminals, lay-
abouts, streetwalkers, vagabonds, beggars, the insane, and the idiotic.143
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America too has a long history of defining and confining those deemed
abnormal. In the United States, for example, the institutionalization of
disabled persons gained popularity in the late eighteenth and early nine-
teenth centuries. Initially, proponents of institutionalizing the disabled
(and also the poor and other social “problems”) argued on behalf of “moral
treatment” and the curative functions of confinement. It was believed, for
example, that healthy environments provided a cure, that immersion in
an unspoiled Nature could cure those reeling from the impact of industri-
alization. Consequently, hundreds of asylums, prisons, almshouses, and
poorhouses were erected in rural locations so as to remove the disabled
from the degenerating influence of industrializing cities. In time, however,
public officials and members of the medical profession recognized that
these presumably peaceful settings did not produce the desired results;
those deemed insane or abnormal were not miraculously cured because
of a change in environment. This realization, in part, contributed to the
transformation of these asylums from a rehabilitative, or curative, function
to custodial oversight and warehousing.## By the middle of the nineteenth
century, institutions of almost every type had dropped all pretense of
providing therapy or cures; these buildings became nothing more than
custodial in function.'#> Regardless of efficacy, however, almost all the
helping professions—medical superintendents, jailers, overseers of the
poor—continued to favor institutionalization as a form of treatment.4¢

There emerged in the early twentieth century a shift in attitudes toward
the dis-abled. In part, this shift is a product of the eugenics movement.
David Rothman explains that, while care institutions themselves were
“too large, too crowded, too inherently punitive, and too underfinanced
to operate in a manner remotely approaching their ideal,” the “manag-
ers of the institutions, unwilling to accept the responsibility for failure,
blamed the victim.” Thus, we see that “environmentalism gave way to
heredity as the theory of human nature. The problem with the children
of the poor, the mentally ill, and the criminals resided in their genes, not
in their environment.”*47

The policies and practices of dealing with those perceived as dis-abled
varied according to the body in question. In the nineteenth century, for
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example, there existed numerous categories of dependents. These popula-
tions included idiots, lunatics, inebriates, paupers, tramps, vagrants, the
aged, the sick, the feebleminded, the disabled, orphans, and criminals. And
while on the one hand these classes were conceived of as an undifferenti-
ated whole, there was, on the other hand, a moral division that affected
policy responses. Specifically, the “able-bodied were typically castigated
as morally corrupt and undeserving of assistance, while lunatics, widows,
orphans and the sick were deemed worthy of philanthropic aid.”*## In
other words, there was in place an identifiable calculation of a body’s
worth, a calculus that readily conformed to the nascent industrialization
of the United States. Those able bodies that refused to work—those who
shirked their productive responsibilities—were viewed as morally unde-
serving of assistance; conversely, those who were unable to “normally”
participate in society were perceived as more worthy . . . or at least, not
as undeserving.

Such supposedly charitable attitudes on the whole, however, faded
rapidly with the promotion of eugenics, as the “difference between
dependency and deviancy narrowed, with the poor standing as poten-
tial criminals.”*#® Thus, while so-called unproductive able-bodied men
and women attracted considerable scorn from an industrializing soci-
ety, so too did those men and women classified as feebleminded. The
tramp, for example, was seen as a “lazy, shiftless, incorrigible, cowardly,
utterly depraved savage.”*5° Increasingly, so too were the “mentally
defective” cast in amoral terms. As Richard Scheerenberger notes, by
the late nineteenth century the “mentally retarded” had become “a great
evil of humanity.”*5! Indeed, in 1894 Adam Osborne, then-president of
the Association of Medical Officers of American Institutions for Idiotic
and Feebleminded Persons, explained:

Is it because there are in the United States an army of perhaps half a
million tramps, cranks, and peripatetic beggars crawling like human
parasites over our body politic, and feasting upon the rich juices of
productive labor? Many of these human parasites have committed no

crime and are guilty per se of no wrong, unless it is a crime and a wrong
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to be brought, without one’s volition, into this world, burdened with
the accumulated inherent sins of a vitiated and depraved ancestry; to
be bred in filth, to be born in squalor and to be raised in an atmosphere
tainted of course with crime. Many of these wretches are what they
are because they are what they were made, not what they have made
themselves. Handicapped by the vices of their inheritance they are
simply not strong enough to keep up to the social, civil and moral
ethics of the ages, and as an inevitable consequence, just as water
seeks its level, they drop back by degrees to become in turn deficient,
delinquent, defective and dependent.*52

This lengthy quote is telling, not so much because of the undisguised
loathing and vitriol but rather because of the moral reasoning embedded
in its contents. Conforming to the dominant eugenicist beliefs of the time,
Osborne conceded that “mental defectives” were not, unlike paupers and
tramps, guilty of carelessness or idleness. Instead, these people simply had
the misfortune of having been born. Nevertheless, they were still deemed
unproductive—burdensome—and thus unable to effectively participate
in an urbanizing, industrializing society. Indeed, as Snyder and Mitchell
affirm, whereas the country’s early agrarian economy had allowed these
individuals to perform routine and relatively simple chores on the farm,
in a new, manufacturing-based economy those classified as feebleminded
were perceived to be incapable of competing with their “normal” peers.
And therein lay the economic foundation for society’s representation of
the “abnormal” and the “unfit”: simply put, the “feebleminded became
synonymous with incapacity.”153

Within the United States Longmore maintains that “in everything
from freak shows to telethons, movies to medical ethics, people with
disabilities have been depicted as the antithesis of what Americans ought
to be.”154 Age too has become devalued within society. In an era where
youth is privileged, when we are encouraged to wage war against aging,
those bodies that evince old age are increasingly perceived as failures.
Consequently, as Overall explains, in cases of both ageism and able-
ism, “social practices and institutions establish and reinforce negative
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values that make rather ordinary characteristics of some human beings
into liabilities and stigmata.” She continues that the “systems of able-
ism and ageism function to make, respectively, certain bodily features
(limbs, organs, or systems), and certain numbers of years lived, into social
liabilities, rationalizations for subordination, and sources of shame.”155

Both dis-ability and ability are viewed as two sides of the same economic
coin: one is judged dis-abled if one is not abled. However, ability has not
been defined, recursively, on not being dis-abled. Ability instead has
been measured, calculated, and valued based on a myopic understand-
ing of economic productivity, a market logics if you will. The relationship
between dis-ability and ability therefore is not a circular tautology but
instead linear: the dis-abled are not abled; they are not able because
they (are perceived to) lack certain qualities that are necessary to fully
participate in society.

Within capitalism, measurements and calculations of ability and
(full) participation are found in the formal labor market. Consider, for
example, the tripartite division of the feebleminded into idiots, imbe-
ciles, and morons. Whereas we now consider these as nothing more than
pejorative—and sometimes interchangeable—labels, for the eugenicists
these supposedly empirical classifications carried immense explanatory
power and policy prescriptions. To be sure, these groupings (rankings,
in fact) were often correlated with educational level, but they were also
marked by supposed labor-market capabilities. Morons were perceived
as capable of being trained and of working independently; imbeciles,
conversely, could perform menial tasks and other productive activities
but needed to be kept under constant supervision. At the bottom was the
idiot—someone who was “utterly helpless and dependent.”*56 In short,
what I want to make clear is that dis-ability (including, more recently,
age) has historically been defined by one’s supposed ability in the formal,
waged labor market and by the appropriate answer to the question, Is the
body in question capable of becoming a productive member of society?

In turn, both “ableism” (and “ageism”) underlie a deeper trend within
the American neoliberal state, namely, the flourishing of the idea that
certain bodies are literally calculated to be worth less than death, that not
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only is it acceptable that some bodies will be “let die” but also that some
bodies have an obligation to die. As Wesley Smith argues, “Our culture is
fast devolving into one in which killing is beneficent, suicide is rational,
natural death is undignified, and caring properly and compassionately for
people who are elderly, prematurely born, disabled, despairing, or dying
is a burden that wastes emotional and financial resources.”*5” To this end,
Longmore explains that the conventional wisdom of the nondisabled seems
to be that costly heroic medical interventions frequently keep alive infants
and older persons with disabilities who should be allowed or encouraged
to die, while the conventional wisdom and common experience in the
disability rights community is that adequate and appropriate treatment
is frequently denied because of devaluation and discrimination.*>8

PREMATURE DEATH VIA THE DENIAL OF BIRTH

Can violence be directed at someone who is not born? Such a question
seems nonsensical, but in fact it is just such a question that confronts
today’s reproductive politics. Between 1867 and 1920 a series of local
ordinances were enacted to rid U.S. streets of beggars, tramps, and other
“unsightly” bodies. Known as “ugly laws,” many versions of these stat-
utes “made clear in their titles that city leaders aimed the laws at a very
particular target, the person who ‘exposed’ disease, maiming, deformity,
or mutilation for the purpose of begging.”15° However, as Susan Schweik
details, an engagement with these laws underscores how states intervene
in matters of life and death and effectively position “dis-ability” as per-
sonal liability. Schweik documents, for example, America’s long-standing
cultural emphasis on individualism, which enabled the ugly laws’ sup-
porters to position disability and begging as individual problems rather
than relating them to broader social inequalities.*®° In so doing, Schweik
effectively foreshadows the contemporary utilitarian ethos that surrounds
the U.S. health-care system and disguises a form of state violence that
not only remains unseen; it is also legal.

What concerns me most at this point, however, is the central figure
of Schweik’s study: the “disfigured figure.” Schweik begins her book
with the tale of a man from Cleveland, Ohio, a man with clubbed hands
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and feet, a man who was driven off the streets and lost his job selling
newspapers because he was considered a “street obstruction.” Between
the mid-nineteenth century and the early twentieth century, repressive
measures were introduced to forcefully remove—and confine—this figure.
Now, in the twenty-first century, a more subtle—yet more insidious—form
of biopolitical control is being put forward. Now, we must ask would this
man even exist?

Without doubt, biomedical technologies have altered our understand-
ings, and experiences, of life and death. On the whole, many of us live
longer and enjoy healthier lives. These benefits, however, must be tem-
pered with other, more controversial developments that have emerged
within the last few decades. Namely, technologies now exist—if one has
the financial resources—to not only choose one’s baby but to literally
design one’s baby. As Jonathan Glover writes, “Progress in genetics and in
reproductive technologies gives us growing power to reduce the incidence
of disabilities and disorders,” as well as the potential to give children
“a better chance of having abilities—or qualities of temperament and
character—that will enrich their lives.”6* There are, accordingly, two
issues at hand. On the one hand, we have the ability to prevent certain
individuals, for example, those with Down syndrome, spina bifida, cystic
fibrosis, or deafness, from ever being born. Hence, many bioethicists are
asking not only if parents should deliberately try to prevent disabled chil-
dren from coming into existence but also if parents have an obligation to
prevent these children from existing. On the other hand, we have also the
ability to create certain types of children. Likewise, many commentators
have considered whether parents have both the right and the responsibil-
ity to try to select only the “best” children, that is, those children who are
genetically considered to have the most potential for a productive life.
Both abilities constitute two sides of the same coin, that of the “designer
baby.” I consider first the prevention of certain dis-abled bodies followed
by the design of “better” babies.

The exclusion of dis-abled children is most simply accomplished
through their not being born. This is facilitated through the use of pre-
natal, or antenatal, testing, which includes such procedures as biochemical
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screening, genetic screening, and ultrasound screening. All of these
practices are widely used in modern obstetrics and gynecology; these
services, moreover, are based on population screening to identify people
with a genetic risk, or a risk of having a child with a congenital or genetic
disorder.*¢? Biochemical screening, for example, is used to detect Down
syndrome, open neural-tube defects, and anencephaly. In this technique,
a single specimen of blood is taken from a pregnant woman at about
sixteen to eighteen weeks of pregnancy. Genetic screening is carried out
either by amniocentesis or by chorionic villus sampling; these tests are
done at fourteen to sixteen weeks and eight to nine weeks, respectively.
These procedures screen for possible “abnormalities.” Lastly, by defining
structural abnormalities, ultrasound screening allows for the identifica-
tion of fetuses for which treatment in utero may be appropriate.

Antenatal diagnosis has four main purposes: (1) to inform and prepare
parents for the birth of an affected infant; (2) to allow in utero treatment or
delivery at a special treatment center for immediate postnatal surgery or
other care; (3) to allow termination of an “affected” fetus; and (4) to pro-
vide information so that parents may choose among the aforementioned
choices. Coupled with antenatal diagnosis is the practice of preimplanta-
tion diagnosis (PID), a procedure that “aims to avoid the possibility of
an affected pregnancy completely. It is based on the simple strategy of
sampling genetic material from eggs or embryos within the first week of
their development following fertilization.”163

Both antenatal and preimplantation diagnoses hold the hope or the fear
that dis-ability will be eliminated from society by preventing the birth of
disabled people. As Julian Savulescu writes, genetic tests are offered to
couples to “allow them to select the child—from the best possible children
they could have—with the best opportunity of having the best life.” And,
as such, Savulescu argues that “couples have a moral obligation to select
the child with the best prospects.”64 The operative question, of course,
is twofold: “How do we determine what is best?” and, related, “Who is
to make that determination?”

For philosophers and bioethicists, the answers to these questions are
generally found within a balance between parental autonomy and choice,
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reproductive freedom, obligations to future (and unborn) children, and
obligations to society. These discussions, furthermore, are often (though
not always) couched within an ideal world of self-determination and free
will. Savulescu, for example, maintains that in the case of screening for
Down syndrome, each couple should make its own decision about whether
or not to have a child with Down syndrome. He believes that his “value
judgment should not be imposed on couples who must bear and rear
the child. Nor should the value judgment of doctors, politicians, or the
state be imposed directly or indirectly (through the denial of services)
on them.”265 This sounds good, but it is far from reality.

Aviad Raz explains that such screening “is often neither ‘chosen’
actively nor ‘informed,” but rather stems from compliance to medical
authority, particularly for individuals from impoverished or culturally
diverse backgrounds.” He continues that such screening “that ‘naturally’
leads to selective abortion in cases of mild or probable embryopathy can
be underpinned by normative scripts of ‘responsible motherhood’ and
disguised by the free-market rhetoric of late capitalism.”6¢ Further-
more, the state does and will continue to intervene. Whether in the form
of providing or denying services or supporting the goals of insurance
companies, pharmaceutical companies, and so on, the state will serve
as final arbiter for reproductive choice. Through the judicial system, it is
the state that ultimately determines the legality of any given practice. Far
from disappearing—as promoters of a neoliberal doctrine surmise—the
government remains ever present. Indeed, its presence is so pervasive,
so extensive, that it often remains hidden in plain sight. The state has not
relegated its authority to private interests; it has, however, continued to
deepen the symbiotic relationship between itself and the corporate world.

State interventions are, more often than not, predicated on a market-
based logic and a correlated calculation of a person’s worth. And indeed,
these calculations are ever present in discussions of designer babies.
Bioethicists and health-care consultants, for example, often tout the
economic savings associated with antenatal testing and preimplantation
diagnosis. Alexandra Murray and Angus Clarke acknowledge that “it has
often been argued that it is cheaper to prevent the births of individuals
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with certain genetic disorders than to care for them, so that screening ‘for’
these disorders is justified.” They note that this “reasoning is particularly
applied to the ‘prevention’ of Down syndrome—on the assumption that
terminating a pregnancy in which the fetus has Down syndrome amounts
to its ‘prevention.””16” Sahin Aksoy agrees that the “costs of providing
amniocentesis for all expectant mothers over the age of 40 years, and
maternal serum AFP screening for all pregnant women, would be more
than offset by the economic benefits in terms of savings of expenditure
on children and adults with Down’s Syndrome and spina bifida.” Aksoy
does note, however, that “this kind of rational-economic thinking may
degrade society’s willingness to accept and care for abnormal children,
while at the same time enlarging the category of unacceptable abnor-
mality and narrowing the range of acceptable normality.”26® As Glover
asks, “What does it do for a disabled person’s sense of having equality of
respect with other members of society if there are programs designed to
prevent the birth of people with his or her disability?” To this end, Glover
relates the story of a twelve-year-old girl and sister of a girl (Alice) with
Down syndrome. In response to reading an article about guidelines set
forth for the prenatal screening for Down syndrome, the girl wrote an
editorial that was published in the local newspaper. At the core of her
remarks was a single, simple request: “ Please tell us what to say to Alice
to explain that she is no use to society and that the society she lives in
wishes she had been killed.””16°

To a large degree, these practices have called into question not only
our understanding of (and prejudices regarding) “dis-abilities” but also
our valuation of persons with disabilities and with it, the place of violence
in society. As indicated earlier, until very recently the conception of dis-
ability most people had was a purely medical one: some physiological
or chemical system might be missing or atrophied or might have been
damaged through illness, accident, or some other trauma.'’® And yet,
current biopolitical thinking continues to expand the range of what is
considered to be dis-abled. Accordingly, ever-shifting definitions of nor-
mality or abnormality, disability or difference, will greatly inform what is
considered cost effective. As Aksoy questions, “If Down’s syndrome and
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spina bifida are ‘too’ expensive today, what will become ‘too’ expensive
if the economic climate becomes gloomy?”’17* What other designated
defects or disabilities will be targeted for prevention?

And is there actually choice, or autonomy, with prenatal genetic screen-
ing? What of parents who choose to bring into this world a child with a
particular disability? Are they (the parents) to be considered irresponsible
and hence not deserving of assistance? Should society pay for the possibly
extensive medical care required for these babies? For many bioethicists,
the answer is a resounding “no.” Indeed, as Savulescu concedes, “requests
to deliberately select a disabled child push respect for autonomy to its
limits.”172 The decision not to have a child with a disability therefore
may be an expression of ugly attitudes toward people with disabilities.*”3
Likewise, criticism of those parents who consciously choose to have a
child with a disability may also be an expression of ugly attitudes. This
is made clear in the vociferous debates surrounding deafness as either a
disability or a difference. In 2002, for example, Sharon Duchesneau and
Candy McCullough, who are both deaf, used sperm donated by a friend
with hereditary deafness to have a deaf baby.1”# Duchesneau said during
her pregnancy that having a “hearing baby” would be a blessing but that
having a “deaf baby” would be a special blessing. For this couple, deaf-
ness was not a disability but instead a difference.'”> Indeed, the couple
viewed “deafness as a cultural identity”; their preferential decision, as
such, was thus no different from other parents trying to have a girl.17¢

The choice made by Duchesneau and McCullough was, to many
commentators, a significant injustice; the couple, it was argued, acted
irresponsibly in their deliberate attempt to bring into the world a child
with a supposedly severe physical impairment. As Alta Charo, professor
of law and bioethics at the University of Wisconsin, responded, “I'm loath
to say it, but I think it’s a shame to set limits on a child’s potential.”*77
Likewise, Ken Connor, president of the Family Research Council, criticized
their actions, explaining that “to intentionally give a child a disability,
in addition to all the disadvantages that come as a result of being raised
in a homosexual household, is incredibly selfish.”*78 The statements of
Connor are informative on at least two issues. The first centers on the

176



THE VIOLENCE OF REDUNDANCY

presumption that deafness is a disadvantage and, hence, must be cor-
rected if present or prevented through genetic screening. The second
ties into a deeper question of responsibility and stems from the fact that
the couple in question was lesbian. Here, it is not possible to adequately
consider the many facets of parental choice and homosexuality. Suffice
it to say that for many commentators, the fact that these parents may
potentially raise their children outside of the traditional nuclear family
will undoubtedly influence their position.

There is, finally, another, equally troubling procedure currently in use
that prevents the dis-abled from living: the promotion of active infanti-
cide. In part, this is another practice associated with recent advances in
biomedical technologies. It is routine, for example, that newborn babies
undergo a series of diagnostics to identify key disorders and abnormali-
ties. On the positive side, the “most important and widely accepted goal
of newborn screening is to improve health outcomes in the screened
population of newborns.”*”® On the negative side, critics point out, such
screening procedures facilitate the killing of dis-abled babies. Consider,
for example, the statements of Joseph Fletcher, a bioethicist who, as early
as the 1970s, advocated the killing of disabled children. For Fletcher,
the justification for killing disabled babies was determined on utilitar-
ian grounds: “this view assigns value to human /ife rather than merely
being alive and holds that it is better to be dead than to suffer too much
or to endure too many deficits of human function.”*8® Contemporary
bioethicists, such as Peter Singer, likewise argue that dis-abled infants
have no moral right to live. In his widely adopted text on practical ethics,
for example, Singer explains why he supports the deliberate killing of a
newborn with hemophilia: “When the death of a disabled infant will lead
to the birth of another infant with better prospects of a happy life, the
total amount of happiness will be greater if the disabled infant is killed.
The loss of the happy life for the first infant is outweighed by the gain of
a happier life for the second. Therefore, if the killing of the hemophiliac
infant has no adverse effect on others it would . . . be right to kill him.”181

A neoliberal underpinning is readily apparent in the attitudes of
Singer and other bioethicists, namely, that (1) infants are replaceable and
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(2) that individuals should strive for the promotion of a good with the
most potential, as measured by productivity. In forwarding a “replace-
ment view” of reproduction, Jonathan Glover explains that “if a mother
is resolved to have exactly one child and no more, the death of her first
baby may cause her to have another. If the second baby has just as good
a life as the first one would have done, then, in terms of the worth-
while life objection, the death of the first baby has not mattered at all.
And, if the first baby would have had a less good life, its death was in
this respect a good thing.”'82 Glover continues that “perhaps there are
people who . . . would think that for them any kind of life would be
preferable to death,” but “those of us who think that we would opt for
death rather than some kinds of lives have a good reason for holding
that some lives are not worth living. In these cases, depending on the
degree of impairment, the quality of the life either simply ceases to be
an objection to killing or else becomes a positive argument in favor of
it.”183 Accordingly, Glover concludes that selective infanticide should
be permissible—if the calculations warrant such actions. Stated differ-
ently, Glover is advocating that the criminal offense of infanticide be
waived in the case of “defective” babies.

In current practice, both the taking of life and the letting die of dis-abled
infants occur regularly in the United States, England, the Netherlands, and
elsewhere. Children with Down syndrome and spina bifida in particular
have been “allowed” to die through a lack of medical care; other infants
have been actively killed through lethal injections. These practices often
arise in the midst of deeply traumatic cases in which parents, doctors, and,
ultimately, legal professionals determine the “best” course of action. What
warrants discussion is how biotechnologies are used in the calculation
of life and death in the neoliberal state. In the Netherlands, for example,
the “livableness” of an infant’s life depends on a combination of factors,
including the expected measure of suffering, the expected potential for
communication and human relations, the potential for independent liv-
ing, and overall life expectancy. According to guidelines, if the infant’s
prospects don’t measure up to what the doctor and parents believe is a life
worth living, then the child can be medically neglected to death or killed
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by the doctor via lethal injection.*®* Guidelines such as these highlight
the salience of how we—as a society—calculate the worth of some lives
over others, as well as what these calculations suggest about our values
and attitudes toward those classified as dis-abled.

As indicated earlier, there are two correlated issues involved in the
controversy over prenatal testing: the prevention of supposedly unworthy
or unfit babies and the design of babies that are better because they have
been screened for flaws. To what extent have advances in biotechnologies
altered this side of the equation and what are the implications for con-
temporary reproductive rights? Julian Savulescu identifies a fundamental
paradox of reproductive choice, resources, and governmental intervention.
While, on the one hand, he argues that “reproduction should be about
having children who have the best prospects” and that “we must give
individual couples the freedom to act on their own value judgment of
what constitutes a life of prospect,” he notes on the other hand the limita-
tions of such freedoms.'85 He writes, “Either such freedom is important,
in which case it should be supported with taxpayers’ money. Or it is not
important, and there is no problem with allowing only people with the
personal resources to buy it. The only legitimate ground for interference in
reproductive decisions would be an important detrimental social impact
of such choices.”18¢ A similar position is held by Thomas Lemke, who sug-
gests that “we might witness a process in which it will be more and more
problematic to opt out of the personal usage of genetic information, since
this might be seen as an objective sign of lacking subjective competence
or as an indisputable fact of irrational behavior.”*8” My assessment is
that, rhetorically, while reproductive rights are promoted as important,
ultimately such freedom will be granted only to those individuals deemed
responsible and productive.

EXCEPTIONAL VIOLENCE AND THE DUTY TO DIE

“We all accept that killing is in general wrong,” Jeff McMahan writes, “but
virtually all of us also recognize certain exceptions—that is, we conceded
that there can be instances in which killing is permissible.”*#8 Killing in
self-defense, for example, is often ruled as an acceptable, defensible, and
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hence legal reason—justification—for taking another’s life. Likewise, kill-
ing in defense of one’s country—such as in war—is also considered to be
just. Other forms of killing may be justified—such as physician-assisted
suicide—but these cases are often subject to intense debate.

Euthanasia figures prominently in current debates surrounding the
moral distinction between “killing” and “letting die.” Derived from two
Greek words, eu, meaning “good,” and thanatos, meaning “death,” eutha-
nasia is thus simply defined as “good death.” Conceptually, the practice
of ending one’s life—properly—has occupied the attention of Western
philosophers since at least the time of ancient Greece. Both Socrates and
Plato, for example, regarded suffering as the result of a painful disease to
be a sufficient reason for ending one’s life. Likewise, and following the
example set forth by Socrates, who himself committed suicide, there
emerged a long-standing tradition that the taking of one’s life may, under
the proper conditions, be considered both moral and justifiable. That said,
other Greek philosophers, notably Aristotle, Pythagoras, and Epicurus,
condemned the practice.18°

Christian theology prohibited euthanasia. Saint Augustine, for example,
argued that suicide was in contradiction to the commandment against
murder and that life and suffering were divinely ordained by God; to take
one’s life was to go against God, for only God had the right to decide when
a person would die. However, associated with the Protestant Reformation
and the subsequent separation of church and state, other philosophers
and political theorists began to reconsider the morality of the practice.
Increasingly, the right of life or death became associated with the sovereign
and, as such, the management and cultivation of a healthy population
might identify situations where euthanasia was acceptable. Indeed, both
Thomas More and David Hume argued that euthanasia was acceptable
for terminally ill patients.2°© Within Western society, the debate over
euthanasia has continued into the twentieth and twenty-first centuries. In
1935 the British Voluntary Euthanasia Society was founded, followed three
years later by the establishment of the Euthanasia Society of America.'*!
Today, there are numerous organizations devoted to the legalization of
euthanasia.
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Euthanasia, as a practice, entails a variety of different forms. First,
it is possible to distinguish euthanasia based on the actions involved.
Killing an individual, ostensibly for his or her own good, is referred to as
active euthanasia; “letting die,” conversely, is considered a form of passive
euthanasia. An example of active euthanasia would be the administration
of a lethal injection by a physician, while examples of passive euthanasia
include removing life-support systems (e.g., respirators) or not provid-
ing hydration. Euthanasia may also be classified by various relations of
consent. For example, voluntary euthanasia refers to a situation in which
a person freely and autonomously requests or consents to being killed
or allowed to die. However, the notion of free choice is highly conten-
tious and itself becomes a legal decision. Infants, for example, are often
considered by bioethicists to lack autonomy and thus are unable to make
their own decisions; the elderly, likewise, are in a process of losing this
condition. Nonvoluntary euthanasia exists when it is not possible for an
individual who is killed or allowed to die either to give or to withhold
consent. In this situation, which would include infants and “congenitally
severely impaired” persons, some other legally responsible individual
makes the final decision. Lastly, euthanasia is said to be involuntary when
an individual who is competent to give or to withhold consent is killed or
allowed to die either contrary to his or her expressed will or when his or
her consent has not been sought.'®? In anticipation of later arguments,
we might also consider the denial of treatment to requesting patients by
the medical community—or insurance companies—to be a form of invol-
untary euthanasia. However, unless negligence is legally established, the
fact of letting die is increasingly viewed as a noncriminal act.

Opponents of euthanasia fear that a pervasive culture of death is
spreading throughout American society, a cultural trend that promotes
some lives at the expense of others. Indeed, owing to both ableism and
ageism, it is already taken to be self-evident that people with so-called
impairments and people that are elderly are of lesser value than lives
without so-called impairments or lives that are youthful. These lives are
even considered, in some cases, not worth living.*3 Christine Overall
explains that because both disability and aging are often represented
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as shameful, weak, and low in value, people “of all ages internalize the
negative valuations of impairment and old age and, as a result, almost
everyone participates in the social conspiracy to pretend that there are
no impaired or aged people.”*** One way that this is accomplished is
through the near ubiquitous discourse of burdensomeness, a highly nega-
tive value that is incorporated in both ageism and ableism. People who
have lived many years, along with people with features deemed to be
impairments, are regarded as being nonfunctional and nonproductive—
hence, they become burdens.®> As Marilyn Golden and Tyler Zoanni
caustically write, “Have we gotten to the point that we will abet suicides
because people need help using the toilet?”’1°¢ From such a conservative,
bioethical standpoint, prolonging human life, whether individually or
collectively, and supporting individual people with features deemed to
be impairments becomes problematic and even morally unjustified.1°”

The coordinates of “burdensomeness” are determined by the param-
eters of the capitalist labor market. Those who do not conform to the
demands of the market are marginalized—relegated to the periphery of
society. Both the aged and the disabled have little place in contemporary
society. They are simultaneously conceived as not being productive enough
and also as being too expensive. Likewise, aging itself has emerged as
a matter of personal responsibility: it is within one’s power to stave off
chronic illnesses associated with getting older. As Rose Galvin explains,
“It is the transformation of the notion of behavioral culpability into our
current obsession with health and fitness, and the accompanying belief
that both are a matter of individual choice, which now predominates and
results in a new culture of victim blaming.”198

In this penultimate section I consider in depth the “duty-to-die” move-
ment.**® Coupled with the aforementioned practices of preventing the
dis-abled from coming into existence, I maintain that the duty-to-die
movement underscores a deeper animus, and violence, toward the dis-
abled and the elderly—two figures that are progressively understood as
market failures within the neoliberal state. Indeed, for both dis-abled
and elderly bodies, the “injunction to ‘die sooner’ is becoming haunt-
ingly clear.”20°
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As of 2015, only two states in the United States permit physician-assisted
suicide: Oregon and Washington. This is not for lack of attempts, how-
ever, to make the practice more widely available. Indeed, health-care
consultants, bioethicists, and a surprisingly large number of medical
professionals have gone on record in their support of physician-assisted
suicide. As Margaret Morganroth Gullette explains, the rhetoric of the
duty-to-die proponents already influences many medical systems. In
the United States, despite systemic incentives to overtreat, some doctors
already treat some older patients differently than younger ones, by with-
holding information, diagnostic services, or treatment, with sometimes
negative or even lethal consequences.2°* Similar observations may be
made regarding the treatment of disabled infants and adults.

Modern assisted suicide advocacy arose out of the struggle to permit
people to refuse unwanted life-extending medical treatment.202 It is legal,
for example, in every U.S. state for an individual to create an advance
directive that requires the withdrawal of treatment under any condi-
tions the person wishes and for a patient to refuse any treatment or to
require any treatment to be withdrawn. Likewise, it is legal in the United
States for anyone who is dying in discomfort to receive palliative seda-
tion, whereby the dying person is sedated so discomfort is relieved.203
What differs with the current duty-to-die movement is the contention
that some people have an obligation to die. This obligation, I will argue,
arises from either an inability to contribute as a productive member of
society or the overconsumption of scarce resources. Debates surrounding
physician-assisted suicide, however, have more often than not redirected
attention, away from market considerations to that of autonomy, self-
determination, and personal choice. In so doing, these debates reflect
the overriding neoliberal rationale of the duty-to-die movement.

Consider those who are eligible for physician-assisted suicide. Sup-
porters of the practice emphasize that safeguards are in place, that only
certain people will be eligible. However, as opponents are quick to point
out, the definition of eligibility has been expanding continuously. The
Oregon Death with Dignity Act (1994), for example, allows terminally ill
adult patients to make a written request for a prescription for medication
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to end their life. According to the act, patients must be adults who are
capable of medical decision making; patients, also, must be considered
terminally ill. In Oregon, a terminal disease was defined as one leading
to death within six months.2°4 However, more recent efforts to legalize
physician-assisted suicide have proposed definitions with considerably
more flexibility. In a bill introduced in New Hampshire in 2009, for exam-
ple, a terminal condition was defined as “an incurable and irreversible
condition, for the end stage of which there is no known treatment which
will alter its course to death, and which, in the opinion of the attending
physician and consulting physician competent in that disease category, will
result in premature death.” Likewise, in Montana, the suicide advocacy
group Compassion & Choices proposed its own definition of a terminally
ill adult patient: “[An adult] who has an incurable or irreversible condition
that, without the administration of life-sustaining treatment, will, in the
opinion of his or her attending physician, result in death within a relatively
short time.”2°5 In both instances, people who are not dying, including
those who are paraplegic or diabetic, fall under the proposed definition.
Within an environment of health-care rationing, “once a person is
labeled ‘terminal’ the argument can be made that his or her treatment
should be denied in favor of someone more deserving.”2°¢ Indeed, the
neoliberal foundation of health-care rationing should not be discounted.
On this point, Oregon’s act is especially instructive. In 1994 Oregon
voters approved Ballot Measure 16, which legalized physician-assisted
suicide—to be effective in 1997. Not coincidentally, in 1994 Oregon also
instituted health-care rationing for the poor. That year, the Oregon Medi-
cal Assistance Program (OMAP) ranked more than 700 health services
and terminated funding for 167 of them. This action itself marked the
culmination of years of political struggles to ration health care in the state.
Beginning in the early 1980s, reeling from a deep recession and rising
costs within its health-care system, the state began looking for ways to
reduce costs; Oregon’s Medicaid program was a particular target.
Various cost analyses and cost-benefit procedures were used, including
the shift of enrollees into managed-care programs, an overall reduction
in enrollments, and the elimination of services. Likewise, coverage of
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certain costly medical services and procedures was limited. Then, in 1987,
Oregon began to limit access to organ transplants—an exceptionally costly
procedure. This decision, however, backfired when a seven-year-old boy,
Coby Howard, required a bone marrow transplant for his leukemia—a
procedure that promised a 20 percent chance of survival. Howard’s mother,
though, was unemployed and on welfare. Medicaid elected not to pay for
the $100,000 surgery. When it became publicly known that a young boy
was being disallowed life, public outcry sparked a massive effort to raise
the necessary funds. By the time sufficient funds were raised, however,
it was too late, and Coby Howard died.2¢”

Given the firestorm that was ignited by the life and death of Coby
Howard, supporters of health-care rationing in Oregon needed to revise
their strategies. Policy makers went on the oftfensive in promoting a utili-
tarian rationale for budget cuts to health care. They argued, in part, that
Oregon was already rationing care by limiting enrollments and payments
to providers. But policy makers also argued on the basis of whether certain
procedures in general were cost-effective or not. And the costs were tied
directly to taxpayers’ wallets. Citizens were questioned whether state
lawmakers should spend $100,000 on a bone marrow transplant for an
elderly man, for example, as opposed to spending the same amount of
money to immunize ten thousand children against the measles.2°8 In
short, advocates for health-care rationing primed the citizens of Oregon
to think of the economic bottom line and to rationalize whose lives were
worth saving and whose lives should be sacrificed.

Between the late 1980s and early 1990s the state’s Health Services
Commission developed league tables to facilitate the rationing of medical
services. Initially, the committee identified more than 1,600 condition-
treatment pairs; this figure was finally rendered to a list of 709. At the top
of'the list were medical treatments for bacterial pneumonia and tubercu-
losis. Appendectomies, the repair of ruptured intestines, and surgery for
ectopic pregnancies also made the top 10. In the middle of the list were
other routine and well-accepted treatments, such as medical therapy
for sinusitis and repair of open wounds. Toward the bottom of the list
were procedures directed toward support for extremely low birth-weight
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babies and medical therapy for patients with end-stage AIDS. Life support
for anencephaly ranked last.2°° But where, on this list, was coverage to
end? In the end, the state of Oregon drew the line by setting a budget and
seeing how much health care it could afford to buy; those patients whose
procedures were among the ones the state deemed affordable received
treatment, while those who needed care the state deemed unaffordable
did not receive it.21°

Oregon’s move to legalize physician-assisted suicide must be under-
stood within this history of health-care rationing. In 1997, for example,
when the Death with Dignity Act went into effect, OMAP directors placed
lethal prescriptions on the list of treatments categorized as “comfort
care”; at the same time, OMAP slashed Medicaid funding for more than
150 services crucial for people with disabilities, people with terminal
illnesses, and older adults.?* At this point, the battle lines were drawn:
whose lives were worth saving, and which lives had an obligation to die?
Into this maelstrom entered Barbara Wagner.?12

Barbara Wagner, sixty-four years old and divorced, worked as a home
health-care worker, waitress, and school bus driver. In 2005 she was
diagnosed with lung cancer. Unable to pay for her medicines out of
pocket, she received chemotherapy, radiation, and a special bed and
wheelchair from the Oregon Health Plan (OHP, the state’s Medicaid
program). Her cancer went into remission and she continued on with
her life until May 2008, when a CT scan revealed that her cancer had
returned. Her physician prescribed Tarceva, a medicine that slows cancer
growth and extends life. Previous studies had indicated that Tarceva
provided a 30 percent increase in median survival rate for patients like
Wagner who had advanced lung cancer. However, Wagner soon received
a letter from OHP informing her that her plan would not cover Tarceva
but would “cover palliative, or comfort care, including if she chose,
doctor-assisted suicide.”213 In other words, her plan would not provide
the means to extend her life but would pay for “letting die,” that is, it
would pay for her to actively kill herself. In turn, Wagner’s oncologist
appealed to Genentech, the company that marketed Tarceva. In June,
Wagner received notification from the company that they would cover
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her medicine for one year; afterwards, she could reapply. Wagner, how-
ever, passed away in October of that year.

As detailed earlier, in 1994 Oregon’s health-care system began establish-
ing league tables that determined when, and if) any particular treatment
would be covered. One of the established guidelines was that treatments
(including radiotherapy and chemotherapy) for patients with less than a
5 percent expected five-year survival were not covered. In other words,
if the cost-benefit calculations indicated that a patient had less thana §
percent chance to live another five years, the treatment would not be cov-
ered. Patients could pay for the medicine out of pocket, which, of course,
constitutes a built-in class dimension to health-care rationing, a feature
that is too often masked by rhetoric of self-determination, autonomy,
and choice.

Both supporters and detractors of physician-assisted suicide agree on
the specifics of the Wagner case. The difference lies in the interpretation
and is reflected in countervailing points of view with respect to life and
death. For example, Barbara Coombs Lee, president of Compassion &
Choices, has described the entire situation as “an easy media ‘gotcha’
story.21* While conceding that “it was insensitive for the Oregon Health
Plan to include Aid in Dying in its lists of available care for Ms. Wagner,”
Lee maintains that “it was one option in a long list.” More to the point,
Lee finds fault with the physician for attempting to extend Wagner’s life.
Lee explains that “Wagner’s doctor did her no favors by recommending
she take a highly toxic, futile drug treatment that had minuscule chance
of extending her life.”?5 To clarify, the toxic effects include diarrhea and
rash. And as for the bio-arithmetic, 8 percent of advanced lung cancer
patients respond to the drug, with life extended on average four to six
months. Thus, according to the § percent/five-year guideline, the pre-
scribed treatment was not cost-effective.

Supporters of the duty-to-die movement, such as John Hardwig, argue
that recent advances in biomedical technology have contributed to the
“obligation” for the elderly and the disabled to die. Hardwig explains
that our current medical practices enable many people “to survive longer
than we can take care of ourselves, longer than we know what to do with
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ourselves, longer than we even are ourselves.”?1¢ In other words, the
elderly are simply sitting around, waiting to die, all the while consuming
precious resources that could be used for more productive—and hence,
more deserving—able-bodied people. Within a society rife with ableism
and ageism, dignity is extended to the disabled or elderly only when it
comes to ending one’s life. There is, in other words, dignity in death but
not in life. The presumed shame of being cared for is recast as becom-
ing a burden, something to be avoided—even if this avoidance occurs
through dying.

Retrospective studies of patients who to all appearances chose assisted
suicide are especially noteworthy.?*” Silvia Canetto and Janet Hollens-
head, for example, in a study of 75 suicides that were “assisted” by Jack
Kevorkian, found that 54 were women and that the majority of them
were suffering from a chronic, disabling but nonterminal-stage condi-
tion. These authors also reviewed the cases of 112 persons who were the
target of “mercy killings” between 1960 and 1993. In this study, Canetto
and Hollenshead found that of the 73 cases in which the age and sex of
the person mercy killed was known, 63 percent were older adult women.
Furthermore, they determined that of all individuals (men and women)
who had a physical illness, only 35 percent were classified as having a
terminal illness. For Canetto and Hollenshead, these findings are par-
ticularly troubling in that they highlight the gendered context of assisted
suicide. In the study of assisted suicide deaths between 1960 and 1993, for
example, they conclude that “the mercy killed typically were physically-ill
older women, while the mercy killers were usually male family members,
often the husbands of the mercy killed.”2'8 Similar patterns have been
found elsewhere.?1®

Despite these findings, supporters of euthanasia and the duty to die
continue to focus on superficial issues of choice and self-determination,
thereby masking the possibility of direct violence.?2° Hardwig, for
example, believes that “many of us now worry that death will come too
late—long after life has lost its usefulness and its savor, long after we have
ceased to have a ‘life.” Consequently, following this argument, we must
be rational in our calculations of personal life and death, with Hardwig

188



THE VIOLENCE OF REDUNDANCY

explaining that today, dying well requires wisdom, skill, and prudential
virtues.??* And thus, while one may no longer be a productive member of
society, one can still do the rational thing and die. Of course, as of this writ-
ing, Hardwig himself has not taken his own life, despite his own claims. He
writes, “At my age I should be ready to die” and “T have already had a full
life. ... If Tam not yet ready to die, something is deeply amiss in my outlook
on life.”?22 So Hardwig is presumably ready to die—but has not yet chosen
to end his life. One wonders about his own presumed obligation to live.

Regardless of the all too apparent hypocrisy of Hardwig’s promotion of
a duty to die as choice, other commentators have disputed the supposed
logic of autonomy. R. J. D. George and coauthors, for example, counter
that the “autonomy argument is thin”; they explain that in actuality “the
final decision for physician assisted suicide or therapeutic killing rests
with the doctor.” Consequently, in their opinion, “patients’ perception of
total control over this type of death is illusory.”223 The illusion of choice is
also tempered by health-care insurers. Recall the case of Barbara Wagner.
With Oregon’s Medicaid rule, which denies medical treatment coverage
for patients with less than a § percent expectation of a five-year survival,
where is the choice? It certainly does not exist for those patients who, like
Wagner, are unable to pay for medical care. Indeed, the tendency under
current policy arrangements for aging to become more of an individual
“risk” and less of a collective responsibility means that increasing numbers
of people are compelled to care for themselves, whether economically or
physically, as they age.22* And when persons are no longer capable of either
preventing aging or living on their own, it becomes their responsibility
to die. It is therefore hypocritical when supporters of physician-assisted
suicide promote autonomy when it comes to dying but not to living. In
practice, legalized physician-assisted suicide would create a two-tiered
system: nondisabled or non-elderly individuals who express suicidal
wishes would receive suicide prevention services or palliative care, while
individuals with disabilities—or those who are perceived to be too old—
would receive lethal prescriptions.?2>

Proponents of the duty-to-die movement attempt to downplay accu-
sations of ageism and ableism. Supporters, consequently, promote the
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idea of responsible management of one’s life. For Hardwig, “there is
no disrespect or devaluing of the elderly in this.” He explains that “it is
simple acknowledgment of the implications of being alive, and aware that
we are alive.”226 The aforementioned Barbara Coombs Lee agrees. She
maintains that “in order for society to overcome its collective denial of
mortality, we desperately need a public dialogue that shuns superficial
sensationalism and leads us to, and through, the hard questions.” Ulti-
mately, she suggests, “the burning health policy question is whether we
inadvertently encourage patients to act against their own self-interest,
chase an unattainable dream of cure, and foreclose the path of accep-
tance that curative care has been exhausted and the time for comfort
care is at hand.”??” It would seem that one must not follow the advice of
Dylan Thomas to “not go gentle into that good night” nor to “rage, rage
against the dying of the light.” Rather, much like the citizens of the world
of Logan’s Run, we must meekly submit to the metaphoric hourglasses
embedded in our palms.

Ironically, supporters of physician-assisted suicide at times counter their
own argument of autonomy. Lee, for example, queries, “What do patients
like Wagner really understand about the ‘last hope’ treatments their doc-
tors offer?”228 In other words, Lee implies that patients should not have a
choice, for the reason that they are not qualified to make informed, rea-
sonable decisions. It would seem as if the “irrational” desire to live—even
for a few extra months—clouds one’s mind about making the responsible
choice to die. Other bioethicists likewise argue that despite the advance
of medical technologies that may lengthen one’s life, these advanced
treatments should not be pursued.?2®° Hardwig, for example, laments
that biotechnologies have simply “given us more debility, dementia, and
protracted chronic and terminal illnesses.”23° He worries that “advances
in medicine have given us tremendous new powers, but we do not yet
know how to use our new capabilities wisely.”23* Rather, we should, fol-
lowing Hardwig, recognize that “suicide is sometimes perfectly fitting
and morally acceptable—sometimes even morally praiseworthy.”232

Both ableism and ageism, despite claims to the contrary, are inter-
twined in malignantly effective ways that result in disrespect, reduction of
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autonomy, and the disregard of the rights of those targeted.?33 For example,
the overwhelming majority of the people in Oregon who have reportedly
used that state’s assisted suicide law wanted to die not because of pain
but for reasons associated with disability, including the loss of dignity and
the loss of control of bodily functions.?34 It is worth recalling, therefore,
that “if the elderly are influenced by negative stereotypes in considering
death, they may make decisions to forgo medical interventions that could
prolong their lives.”235 Likewise, subjected to constant negative valua-
tions of their worth, the elderly (and disabled) may “choose” to submit to
physician-assisted suicide.?3¢ Therein lies the “choice” behind physician-
assisted suicide and health-care rationing. As George and coauthors
warn, “Once promoted to a medical good, therapeutic killing becomes
a legitimate consideration in resource management.”237

It is noteworthy that Hardwig, among others, uses the terms “duty,”
“obligation,” and “responsibility” interchangeably.?38 Hardwig, for exam-
ple, proposes an ever-expansive rubric under which people are obligated
to die. His recommendation extends well beyond the (legal) refusal of life-
prolonging medical treatment and the completion of advance directives
refusing life-prolonging treatment. Indeed, Hardwig suggests that “a duty
to die can go well beyond that. There can be a duty to die before one’s ill-
nesses would cause death, even if treated only with palliative measures.”
He concludes that “there may be a fairly common responsibility to end one’s
life in the absence of any terminal illness at all” and that “there can be a duty
to die when one would prefer to live.”?3° Let us be perfectly clear as to the
implications of Hardwig’s position. People not suffering from a terminal
illness, who want to live, have an obligation—a responsibility—to die.
Here, simply deciding to live is refashioned as being “irresponsible”: one’s
mere existence becomes a burden to others. I quote Hardwig at length:

The lives of our loved ones can be seriously compromised by caring for
us. The burdens of providing care or even just supervision twenty-four
hours a day, seven days a week are often overwhelming. When this
kind of caregiving goes on for years, it leaves the caregiver exhausted,
with no time for herself or life of her own. Ultimately, even her health
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is often destroyed. But it can also be emotionally devastating simply
to live with a spouse who is increasingly distant, uncommunicative,
unresponsive, foreign, and unreachable. Other family members’ needs
often go unmet as the caring capacity is exceeded. Social life and friend-
ships evaporate, as there is no opportunity to go out to see friends and
the home is no longer a place suitable for having friends in.24°

Let us take this statement slowly. First, the gender bias is palpable, with
the presumption that the caregiver is a female—presumably a daughter
or wife or niece. Second, there is the conception of “caring capacity,”
suggesting that one’s ability to care for another is a finite resource; having
expended so much energy in caring, the caregiver (e.g., family member
or friend) is simply too spent to care anymore. Third, there is the notion
that having a person in palliative need somehow diminishes the livability
of ahousehold, to such an extent that even friends no longer visit. Fourth,
while Hardwig is clearly speaking of the elderly, one should note that it is
possible to make the same arguments for infants and the disabled: they
require continuous care and supervision. This is especially salient when
one recalls Hardwig’s earlier statement that a duty-to-die ethos should
be extended to include those without terminal illness and wanting to live.

At what point is this decision made? And who makes that determination
if the “life” in question is neither consulted nor considered? As George
et al. caution, “Coercion is a real, immeasurable risk.”24! For example, in
both Oregon and Washington, despite assurances to the contrary, “neither
act requires witnesses at the death. Without disinterested witnesses, the
opportunity is created for someone else to administer the lethal dose to the
person without his consent. Even if he struggled, who would know?”242
Consequently, legalization of assisted suicide, broadly promoted, is a
recipe for both elder abuse and the abuse of dis-abled people, especially
women. Moreover, it opens the door for murder. As Margaret Dore relates,
“Nationwide, elder financial abuse is a crime growing in intensity, with
perpetrators often family members, but also strangers and new ‘best
friends.” Victims are even murdered for their funds.”243 Canetto and
Hollenshead likewise argue that elderly and dis-abled women are most
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at risk of “choosing” to die. This risk, moreover, is intimately related to
the aforementioned sexism inherent in Hardwig’s argument. Canetto and
Hollenshead, to this point, argue that the female preponderance among
the mercy killed may result, on the one hand, from the “pervasive cultural
devaluing of women, particularly older women” and, on the other hand,
from the husband’s unwillingness or inability to accept an almost complete
role reversal in the household—namely, that he should take care of her.244

Neoliberal and neoconservative ideologies, however, obfuscate the
potential ageist, ableist, and sexist attitudes that surround mercy killing
and the legalization of physician-assisted suicide. Martin Gunderson,
for example, supports both physician-assisted suicide and the “respon-
sibility” to refuse life-prolonging treatments lest one become a burden
on others. He notes that numerous studies have shown how caring for
family members with such conditions as severe depression, Alzheimer’s
disease, traumatic brain injury, and vascular dementia can lead to anxi-
ety, depression, social isolation, and physical illness, as well as financial
problems.245 Consequently, Gunderson concludes that these afflicted
bodies should refuse to become a burden and thus refuse to live. Note,
however, that such a proposition conforms readily to the medical model
of disability (and age). Rather than emphasizing the structural limitations
of society that preclude palliative care, and rather than focusing on the
budgetary limitations that restrict options for care, class-determined
and market solutions are embodied in the “dis-abled” bodies. Following
Gunderson’s logic, it should be perfectly legal—and morally justified—to
take the life of those with severe depression, dementia, or traumatic brain
injuries. And, as studies of assisted suicides and homicides indicate, if the
burdensome body does not “choose” to die, there is always the option of
hastening death through “mercy” killing.

Such reasoning elides easily with the cost-benefit analyses promoted
by bioethicists and other health-care consultants. Hardwig, again, is
informative. He explains that “if talking about money sounds venal or
trivial, remember that much more than money is normally at stake here.
When someone has to quit work, she may well lose her career. Savings
decimated late in life cannot be recouped in the few remaining years
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of employability, so the loss compromises the quality of the rest of the
caregiver’s life. For a young person, the chance to go to college may be
lost to the attempts to pay debts due to an illness in the family, and this
decisively shapes an entire life.”2#¢ Sidestepping the (again) gendered
component of Hardwig’s statement, one is struck by the apparent refusal
to engage in the deeper, systemic problems of American society. In parallel
with long-standing debates over child care, why aren’t additional provi-
sions made available for caregiving? This fundamental question hinges,
of course, on the presumption that health care must be rationed. Under
such a scenario, it makes perfect sense (for Hardwig and his support-
ers) to conclude that dying is the most economically sensible practice.
If fact, for Hardwig, the poor have an even greater obligation to cease to
exist, as when he writes, “There is greater duty to die if your loved ones’
lives have already been difficult or impoverished, if they have had only
a small share of the good things that life has to offer.”247 Hence, rather
than address the structural inequalities and societal injustices that exist,
it is better (and cheaper) for the impoverished to die.

And therein lies the gist of the issue. One’s obligation to die is, in the
(literally) final analysis, predicated upon an ageist and ableist market
logic—a point that Hardwig himself acknowledges yet seemingly refuses
to entertain. Hardwig agrees that the “claim that there is a duty to die will
seem to some a misplaced response to social negligence.” He concedes
that, “if our society were providing for the debilitated, the chronically ll,
and the elderly as it should be, there would be only very rare cases of a
duty to die.” But, Hardwig concludes, this is not the case, and, accordingly,
he is “asking the sick and debilitated to step in and accept responsibility
because society is derelict in its responsibility to provide for the incapaci-
tated.”2*® One is hard-pressed to fathom the logic of Hardwig’s argument;
because society has failed to address social injustices, he reasons, those
who are exploited and oppressed should commit suicide. Is Hardwig’s
logic so completely illogical? Or does it instead reflect a market-based
rationale deeper than any heretofore addressed?

Within the neoliberal state, the elderly and the disabled are no longer
perceived to embody any worth—as defined by the market. They are
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presumably beyond any productive function for our modern, postindustrial
economy. Hardwig, for example, supposes that a duty to die “becomes
greater as you grow older” because “as we age, we will be giving up less
by giving up our lives, if only because we will sacrifice fewer remain-
ing years of life and a smaller portion of our life plans.”?*® The ageism
implicit in this sentiment is all the more palpable when juxtaposed with
the aforementioned discussion of life-extending biotechnologies. As
Walter Glannon explains, “A world in which everyone’s life span was
extended beyond 85 years might increase competition for scarce resources
and lower the quality of life for all. The moral and prudential argument
against this would be that a longer life for all would mean the defeat of
people’s interest in having good lives. In this regard, living longer might
be not just undesirable but bad.”?3°

Able-bodied infants, conversely, while likewise requiring constant care
and supervision, hold the promise—the potential—to become productive
members of society. It is this ageist balance that informs the support
(by the likes of Peter Singer) for the euthanasia of disabled infants and
the elderly. Here, I believe that Hardwig’s own statement regarding the
death of his mother is telling. Hardwig writes, “Throughout most of her
miserable stay in a very nice nursing home, she had little physical pain
and no terminal illness. She felt stuck—there was nothing for her do to
but wait for death to show up.”?51 Why was there nothing for her to do?
More broadly, why does society, as a whole, consider the elderly, as well
as the disabled, as having little value? Could not policies be pursued that
could tap into the accumulated wisdom and experiences of those deemed
elderly? Might not we think beyond the labor market to consider other
ways to integrate all members of society?

The message is clear: those who are considered to be economically
nonproductive, and thus presumably with nothing left to contribute to
society, should willingly embrace death. However, one must not for-
get that within the neoliberal market it is not simply productivity that
is vital but also responsibility. Earlier, I indicated that responsibility is
couched in one’s obligation to not unduly consume precious resources
or to become a financial burden on others. The classist dimensions are
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self-evident—but incomplete, for Hardwig, among others, does note that
the wealthy may also be irresponsible and thus have an obligation to die.
Hardwig explains that “there is a greater duty to die to the extent that you
have lived a relatively lavish lifestyle instead of saving for illness or old
age....Itis a greater wrong to come to your family for assistance if your
need is the result of having chosen leisure or a spendthrift lifestyle.”252
Consequently, those who act irresponsibly within the capitalist market,
those who did not adequately prepare for their postretirement years, are
undeserving of assistance—even from family members. And having made
one’s choice to consume and not to save, one should become (belatedly)
responsible and choose to die.

The duty-to-die movement, in sum, brings to light a series of highly
contested issues that revolve around societal perceptions and attitudes
toward the disabled and the elderly, but the movement also directs atten-
tion toward our valuation of some bodies over others. The legality, and
acceptance, of these practices—prenatal screening, selective abor-
tion, and physician-assisted suicide—will literally mean the difference
between life and death. Therein lies the slippery-slope argument. If it
becomes morally accepted and expected that some bodies—the disabled,
the aged—have an obligation, a responsibility, to die, what is to prevent
other bodies from likewise becoming targets? Moreover, as Diane Cole-
man explains, “assisted suicide laws ensure legal immunity for [some]
physicians who already devalue the lives of older and disabled people
and have significant economic incentives to at least agree with their
suicides, if not encourage them, or worse.” Consequently, “since these
same physicians are already empowered by ‘futility’ laws and policies to
overrule patient decisions to receive life-sustaining treatment and thus
impose involuntary passive euthanasia, there is no basis to assume that
they will uniformly prevent involuntary active euthanasia, even if they
could.”?33 And this is why the role of the state should remain salient—
but tempered. As John Harris correctly observes, “One of the prime
functions of the State is to protect the lives and fundamental interests
of its citizens and to treat each citizen as the equal of any other. This
is why the State has a basic obligation, inter alia, to treat all citizens
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as equals in the distribution of benefits and opportunities which affect
their civil rights.”25+

CONCLUSIONS

No doubt the ethical issues raised in this chapter are difficult, but they
have profound implications for our understanding—and abstraction—of
violence. We are confronted with a dizzying array of medical and techno-
logical advances that intersect within contemporary society in complex
ways: politically, economically, and socially. As Tom Koch writes, “We
live not alone but in society and the issues of ethics are as much about
communal activities and impediments as they are about personal pref-
erences and reasons.”2%% Our values are shaped by the historical and
geographical moment in which we live. This is what Karl Marx means
when he states that “we make our own history” but that it is not entirely
of our own choosing.

The steady commodification of society, the interpenetration of the
market logics of capitalism into our daily lives, imparts a particular valu-
ation of life itself. This greatly informs our abstractions of violence and
definition of crime, for it is not so much when we see violence as it is what
we see as violence. There exist many actions and inactions that impinge
upon one’s ability to survive—practices that harm, injure, and result in
premature death. Koch ponders “the means by which care of the fragile
and sick is advanced or withheld.” He concludes that “the real question
is the degree and nature of our communal responsibility for the care of
this or that individual.”256 It is within this question that our understand-
ing of violence should be situated. For when we fail to take responsibility
for the plight of the less fortunate—for those who have heretofore been
declared redundant—we ourselves are engaging in, and abetting, violence.
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5

The Reality of Violence

The first clue, lesson number one from human history on the subject
of nonviolence, is that there is no word for it. The concept has been
praised by every major religion. Throughout history there have been
practitioners of nonviolence. Yet, while every major language has a
word for violence, there is no word to express the idea of nonviolence

except that it is not another idea, it is not violence.

—MARK KURLANSKY, Nonviolence: Twenty-Five Lessons from the His-

tory of a Dangerous Idea

Mark Kurlansky effectively highlights the difficulties with articulating the
concept of nonviolence. As an idea, a practice, or condition, nonviolence
is understood by what it is not. Nonviolence is the absence, or lack, or
even opposite of violence. A similar conundrum exists for the concept
of peace. Peace is widely (and erroneously) understood as the absence
of war. And yet, as many commentators have noted, a society not at war
is not necessarily peaceful.

The problem when we begin with a negative—nonviolence—is that we
presume to know its counterpart: violence. Despite claims to the contrary,
violence is not self-evident, as indicated by the voluminous writings on
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violence. In a seminal essay from 1921 the theorist Walter Benjamin dis-
tinguished between “law-making” and “law-preserving” violence. The
former, also understood as foundational violence—is associated with the
moments of the investiture of law; the latter, conversely, constitutes an
administratively enforced violence, as exemplified by the establishment
of judicial and police apparatuses. This raises a fundamental tension in
that violence appears not only as a method of enforcement—manifest,
for example, in armed conflict and the use of police repression—but also
as a means of enforcing political legitimacy, as exhibited in the establish-
ment of torture and execution. Later in his essay Benjamin introduces
the concept of mythic violence, which includes both law-making and
law-preserving violence. His ideas are complex, but in essence Benjamin
calls attention to the mythical aspects of law and violence whereby mythic
violence is “the creator and the protector of the prevailing political and
legal order.” Divine violence, conversely, is pure violence in that it chal-
lenges and destroys mythic violence. How divine violence appears has
generated considerable controversy. For Judith Butler, divine violence
is equated with noncoercive and nonviolent action; for Slavoj Zizek, it
is the opposite.?

Hannah Arendt similarly works through the idea of violence.? She
begins with a critique of Mao Zedong’s aphorism that power comes out of
the barrel of a gun. Arendt’s conceptualization of violence is considerably
more nuanced in that she distinguishes power from violence. For Arendt,
power is not something that is possessed but rather is an expression of
a collective will. This view counters more conventional approaches—
including that of Max Weber—that conceive of power as having power
over someone. Violence, on the other hand, is instrumental. Thus defined,
for Arendt, power and violence are antithetical concepts; violence may
lead to change, but it can never lead to power.

The forwarding of power as opposed to violence by Arendt comple-
ments the approach taken by Michel Foucault. For Foucault, power is not
something that is held by any one person, group, or state; rather, power
circulates; power is relational. Discipline is a type of power, and, while it
is not simply a matter of consent, it is also not a renunciation of freedom
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or a transfer of rights from the powerless to the powerful. Violence, con-
versely, is, according to Foucault, totalizing. When violence is engaged, it
removes the possibilities for active subjects (agents) to act autonomously.
Benjamin, Arendt, and Foucault provide three theoretical approaches
to violence; there are literally dozens of others, for almost every politi-
cal philosopher has had something to say at some point about violence.
There has been no consensus on the definition of violence, however,
because violence does not exist independently in material form. Violence is
an abstraction—akin to the concept “fruit”—and by extension “nonvio-
lence” is also an abstraction. This has profound implications, for scholars
routinely study the aftermath of violence, the legal response to violence,
crime and the criminalization of violence, the fear of violence, the rep-
resentation of violence, and the memorialization of violence. However,
the act of violence—for it is invariably understood as an action, not an
inaction—and the social conditions that produce and are produced by
violence become a black box, assumed, acknowledged, but rarely theo-
rized in such a way as to afford a critical evaluation of'its constitution.*
This is a serious lacuna because it makes violence appear to be natural,
enduring, and aspatial to the human condition, thus hiding many other
actions (and inactions) that harm, injure, kill, or let die. In the United
States of America, for example, the Patient Protection and Affordable
Care Act (PPACA) was signed into law by Pres. Barack Obama on March
23,2010.5 Highly controversial and mired in partisan politics, the PPACA
was intended to make health insurance more accessible to approximately
47 million uninsured Americans. This was to be accomplished, in part,
by requiring states to expand Medicaid eligibility to people with income
less than 138 percent of the federal poverty level. In June 2012, however,
the Supreme Court of the United States ruled that states could opt out
of Medicaid expansion. As of November 2013, twenty-five states had in
fact opted out, leaving millions of Americans uninsured who otherwise
would have been covered by Medicaid. Sam Dickman and coauthors
estimate that approximately 8 million men, women, and children would
be uninsured because of the court’s opt-out decision. As a result, they
calculate that Medicaid expansion in those states that opted out “would
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have resulted in 422,553 more diabetics receiving medication for their ill-
ness, 195,492 more mammograms among women aged 50-64 years and
443,677 more pap smears among women age 21-64. Expansion would
have resulted in an additional 658,888 women in need of mammograms
gaining insurance, as well as 3.1 million women who should receive regular
pap smears.” They put the number of potential deaths attributable to the
lack of Medicaid expansion in opt-out states at between 7,115 and 17,104.
In other words, upwards of 17,000 people in the United States may die
as a result of governmental decision making.

My point in raising the PPACA is not to engage in partisan politics or
to argue either for or against the notion that the Affordable Care Act is
the best way of addressing Americans’ health-care needs. Rather, my
point is simply this: if the projections of Dickman et al. are accurate,
people who might otherwise live will die. They will die as a result of an
omission—an inaction on the part of a handful of politicians who for
various reasons do not support the PPACA but also do not provide any
alternative. Phrased differently, the state will let die a not insignificant
number of men, women, and children who might otherwise have lived.

The potential deaths of seventeen thousand people because a few
politicians elect to have their state opt out of Medicaid expansion gen-
erally is not considered violent. Moreover, in an ironic, perverted twist,
the decisions that will lead to these deaths are not only not considered
criminal but they epitomize legality in that they are upheld by the highest
court of law in the United States. And because those decisions are viewed
as neither violent nor criminal, one suspects that the issue of health-care
reform does not occupy the attention of many well-meaning individuals
who promote nonviolence.

The inability to see violence in the face of potential or actual harm
goes to the heart of my argument that violence is a fetish, that violence—
understood as something natural and obvious—appears as something that
is already knowable. We know violence when we see it; violence appears
as the husband beating his wife, the gang member shooting a stranger, the
serial killer stalking another victim. With violence conceived as such, we
do not always see it, even when it is most apparent. We do not necessarily
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see the violence of war, because wars are supposedly just; we do not see
the violence of capital punishment, because the execution of criminals
has been upheld by law. More problematic still is that we do not see the
violence of a lack of health care or welfare because, seemingly, there is
no intentionality to the premature deaths that might result.

Before we study the aftermath or the response to violence, or the
criminalization, fear, representation, or memorialization of violence, we
need to better understand that “violence” is an abstraction. Rather than
beginning with an essentialist working of violence, we must critique the
ontology of violence itself. Here, ontology has two distinct meanings.®
On the one hand, it refers to the fundamental nature of reality—of what
exists, and, on the other hand, it refers to the systematic study of this
nature.” With regard to the first usage, ontology is understood as the
sedimented and normally taken-for-granted background of everyday
life. It is, in other words, the common world in which we live. From this
vantage point, violence is a fact of life; it simply exists. This is the violence
of empiricism, in which we focus on measurable, mappable acts that are
labeled “violent” or “criminal.”

Conversely, it is possible to critique the ontology that violence exists.
What we take as the everyday—including our understanding of the real-
ity of violence—is itself the outcome of the political. As Johanna Oksala
writes, the political “is not a distinct realm of social reality, but its pre-
condition.”8 She elaborates that “to be able to argue that entities such as
homosexual, delinquent, and pervert are not natural phenomena which
human sciences could simply discover, describe, and refer to objectively,
but effects of power relations and political struggles, requires a profound
denaturalization of ontology: we have to sever any direct, natural, or
necessary link between scientific concepts and their referents.”®

Reality—or, rather, what we take as reality—is an assemblage of politi-
cal, economic, and social practices; it is always and already the effect
of power relations. As Foucault asserts, “Power produces; it produces
reality; it produces domains of objects and rituals and truth.”*° Thus,
when we consider the reality of violence, of what is counted (homicide
and rape) and discounted (health-care and welfare reform), of what is
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criminalized (gang activity) and not criminalized (again, health-care
and welfare reform), we do so through an understanding of how power
and difference are constituted by and of society. Violence assumes real,
concrete form through political, economic, and social practice.

That the reality of violence is structured by political, economic, and
social practice directs attention to the proposition that the abstraction of
violence must be situated within particular historical and geographical
contexts. As John Rees explains, “Theoretical concepts arise from and
relate to the real world, but not in a direct and simplistic way.”** Thus,
eschewing an idealist, Hegelian understanding, I have argued that violence
must be understood dialectically and as being a determinant of dominant
modes of production. Capitalism, for example, is a specific historical form
of social relations; it is founded on the separation of direct producers from
the means of production. This is why workers—although formally free—
are (with very few exceptions) compelled by material circumstances to
sell their labor power to the capitalist. Capitalism, in this sense, appears
as an economic system whereby a person’s capacity to work becomes a
commodity that can be bought and sold on the market. The fetishism
of capitalism, however, disguises the fact that capitalism—or any other
mode of production—is not just an economic system, for any mode of
production, and not just capitalism, is first and foremost a constellation
of myriad social relations.

This last statement cannot be overemphasized: all modes of pro-
duction are characterized by particular social relations. This is vitally
important because violence—as abstraction—is likewise relational. The
relation between perpetrator and victim is most obvious, but we can
readily observe other abstractions of violence as relational. Those men,
women, and children who are lacking in food, for example, are related to
other members of society that are not lacking. To what extent do these other
members have an obligation, legal or otherwise, to provide assistance?
Or, conversely, to what extent are these other members responsible for
the unequal and unjust distribution of food? The answers to all of these
questions are conditioned by the society at hand, and just as social rela-
tions under feudalism differ from those of capitalism (both of which
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are broadly conceived here), so too are obligations and responsibilities
conditioned by these relations.

Under capitalism—and specifically its neoliberal and neoconservative
variant, as seen in the United States—violence is abstracted according
to the market logics of letting die. Within a commodified society, the
waged labor market becomes the model on which social relations are
structured. A competitive, atomistic worldview is promoted, and it is a
worldview predicated on assumptions of scarce and finite resources to
be fought over in an unending struggle for personal survival. Individuals
are posited as rational decision makers, and decisions are rendered based
on profit maximization and the valorization of surplus value.

Capitalism is indifferent to use value, and this may result in an indiffer-
ence to life itself. On September 21, 2013, a fifty-seven-year-old woman,
Lynne Spalding Ford, was reported missing.'2 She had been admitted to
San Francisco General Hospital two days earlier for a bladder infection.
Upon notification of her disappearance, authorities made a perimeter
check but, apparently, did not conduct a full search; she was not classified
as a missing person. Days later, on October 1, a hospital orderly informed
anurse that he had seen an unconscious woman on a locked exterior stair-
well. He reportedly stepped over her body twice while going up and down
the stairs. The nurse subsequently contacted the sheriff’s department.
“We’ll take care of it,” was the response. That same day another employee
reported hearing banging coming from the same stairwell. On October
8, more than two weeks after Ford went missing, her body was found on
an exterior stairwell of the hospital—the very same stairwell where the
orderly had reported stepping over an unconscious woman, the same
stairwell where another employee had reported hearing knocking sounds.

Irelate the tragic and needless death of Ford because it encapsulates
the indifference to use value that I suggest permeates contemporary
society. The actions and inactions, whether ultimately determined to
be criminal or not, speak to the callousness with which some bodies are
valued and other bodies are discarded. Why was there not an immediate
response to the orderly’s report of discovering an unconscious person on a
hospital stairwell? Why did the orderly himself not do more? Is it because
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the person or body, located on an exterior stairwell, was presumed to be
that of just another homeless person? Ford was not directly killed, but
her unconscious body was intentionally neglected, left, in this case, to
die. It is for this specific reason that I abstract violence under capitalism
according to the market logics of letting die.

The moral difference between killing and letting die is found most
often in debates surrounding euthanasia, itself a long-standing practice
that is currently viewed from the standpoint of scarce resources and
freedom of choice. Both philosophers and bioethicists have offered many
points of argument on the issue; in general, the arguments are framed
around the intent to kill or to let die as a means of relieving suffering. In
contradistinction, my suggestion is that the morality distinguishing the
act of killing from the non-act of letting die actually constitutes two sides
of the same coin, that, following Marx, we may look to the unity of these
two opposites, and that the presumption of the wrongness to kill hinges
on a conservative understanding of agency.

According to Will Cartwright, a plausible account of the difference
between killing and letting die may be that one kills someone if one initi-
ates a causal sequence that ends in one’s death, whereas one lets another
die if one allows an already existing causal sequence to culminate in that
person’s death.!3 In effect, Cartwright is addressing the broader context, or
conditions, that may result in death. These conditions in fact underlie Johan
Galtung’s well-known distinction between direct/personal violence and
structural violence and greatly inform our moral—and legal—distinction
between acts of commission and acts of omission.

Intentionality is the fetishized pivot upon which direct violence diverges
from structural violence, with the former referring to concrete acts commit-
ted by and on particular people and the latter occurring when apparently
unintentional inequalities are structured into society. Examples of the
latter include differences in access to gainful employment or adequate
medical care. The act of letting die is not always reducible to not doing
something to prevent death.'# Rather, to let die may be understood as a
failure to act—it is intentional; it is to refrain from acting otherwise. To
let die is an active inaction.
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This argument rests on three conditions readily apparent in Engels’s
critique of society: ability, opportunity, and awareness. First, to refrain
from performing an action is predicated on the presumed ability of one
to perform an action but, for whatever reason, choosing not to perform
that action. Stated in the form of a question, Is an individual in a position
to prevent harm but (through inaction) does not do so? Second, does a
person have the opportunity to prevent harm? To take an obvious geo-
graphic example, suppose a doctor living in New York has the ability—the
skills—to save a person suffering from an illness in Los Angeles but has
not the opportunity to do so. Lastly, is an individual aware of the condi-
tions that contribute to harm befalling another person? I maintain that
if an individual (or, for that matter, an institution or government) has
the ability, the opportunity, and awareness of conditions that will let die
and one still chooses to refrain from taking actions to prevent that con-
sequence, then that person has reduced the other to a status of bare life.

At a societal level we are aware of the gross inequalities that lead to
stark differences in life expectancies. Corporations and the government
are aware of the deplorable conditions confronting those who die prema-
turely; they also have the ability and opportunity to positively intervene.
Such intervention, however, is precluded within a political-economic
system that tolerates but does not promote positive duties and maintains
that there is no moral difference between taking life and letting die. We
promote negative rights to the exclusion of positive rights. We are thus
under no obligation to help those less fortunate, and we increasingly
fail to consider that the plight of the downtrodden might stem from sys-
temic failings of our contemporary political-economic system. When
it is presumed that workers willingly and fairly enter the waged labor
market, that they get paid a fair wage for a fair day’s work, and that as
long as they (the poor, the destitute, the downtrodden) are not directly
killed by corporations (e.g., negligence), they will remain as homo sacer:
their deaths in the labor market will have little to no meaning beyond the
necessity of finding a suitable (laboring) replacement.

Given this pervasive attitude, embedded within both law and the
economy, the premature deaths of the abandoned are considered neither

207



THE REALITY OF VIOLENCE

morally nor legally wrong, nor are these deaths readily viewed as violent.
If, as Marx suggests, society creates the conditions under which wealth
is created, so too does society create the conditions under which some
may live and others must die. And it is not solely the material depri-
vation of those who are marginalized that is at issue. As Robert Young
explains, because those who have been economically marginalized—the
old, the poor, the mentally or physically disabled—depend on bureaucratic
institutions for support or services, they are subject also to patronizing,
punitive, demanding, and arbitrary treatment; being dependent in our
society implies being legitimately subject to often arbitrary and invasive
authority of social service providers—the state.'> The marginalized are,
in fact, outside political life.

Under neoliberalism, neither corporations nor the state take respon-
sibility for the plight of any particular individuals, who, as totally free
agents, are assumed to be fully responsible for their condition.*¢ Indeed, as
Katharyne Mitchell, Sallie Marston, and Cindi Katz argue, the “devolution
of more and more ‘choice’ to a seemingly ever more autonomous individual
who must rationally calculate the benefits and costs of all aspects of life . ..
is part of a much broader set of practices that tend to increase productiv-
ity and profits for the employer while reducing the responsibility of both
the employer and the state in managing and sustaining the reproduction
of labor-power.”*” In other words, within neoliberal capitalism, as long
as capitalists and the state are presumed to refrain from direct harm,
they are under no obligation to promote (costly) positive duties. Marx is
clear on this point: “Capital . . . takes no account of the health and the
length of life of the worker, unless society forces it to do so. Its answer
to the outcry about the physical and mental degradation, the premature
death, the torture of over-work, is this: Should that pain trouble us, since
itincreases our pleasure (profit)?”’*® As such, those individuals deemed
redundant—the unemployed, the homeless, the welfare recipient—are
abandoned by a pervasive indifference that is systemic to capitalism itself.

Untold numbers of people are being consigned to the margins of soci-
ety; they are increasingly blamed for their own premature deaths. As
Rose Galvin explains,
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With the collapse or, at the very least, shrinking of the welfare state
and the emergence of neoliberalism and economic rationalism as
guiding principles of government in contemporary western culture,
the concepts of social engineering and tutelage have been swept aside
by the belief that individuals should be empowered to take control of
their lives outside of the patronage of a large, complex and benevo-
lent state apparatus. At the heart of this shift in political posture is
the neoliberal resurrection of the classical liberal concept of “nega-
tive liberty” which seeks to minimize the intervention of political
administration in the lives of citizens and, in the current context,
casts them as “consumers” and “enterprising individuals” who make
choices and who, consequently, are responsible for the outcomes of
these choices.*®

Within such a political-economic climate, those who become ill, or old,
or give birth to disabled children are increasingly deemed irresponsible
and thus excluded from consideration. This is because, under our cur-
rent political and economic system, it is believed that people can choose
to avoid getting too sick, or too old, or too poor. And couched within this
pervasive victim blaming is a fear that society must secure itself against
those deemed irresponsible, that those unproductive, burdensome popu-

lations must be eliminated.

PATHS FORWARD

Where do we go from here? A first step is to recast the theorization of
violence within an explicit framework of social injustice. Theories of (in)
justice generally begin with the assumption that the most fundamental
problem is how to distribute fairly the burdens and benefits of society.2©
An engagement with social justice, however, entails more than a simple
recognition that some people are better off than others; it calls for a con-
scious effort to promote change. A promotion of social justice requires
both change and transformation: to change those conditions—both struc-
tural and institutional—that produce inequalities and injustices and to
transform society—both individually and collectively—to not accept the
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existence of inequalities and injustices. In short, social justice is norma-
tive, concerned with what should be as opposed to what actually exists.?!

That said, there is no widespread agreement as to what constitutes
either violence or an injustice. In the United States, as indicated earlier,
the top 1 percent of the population accounts for approximately 40 percent
of the country’s wealth. In addition, one in one hundred Americans is
currently incarcerated, paroled, or on probation—with African Americans
disproportionately represented in these numbers. Do these numbers, at
face value, indicate an injustice? For some commentators, as we have seen,
the discrepancies in health and wealth, imprisonment and homelessness,
lie solely with the decisions made by individuals. Inequalities in society are
presumed to be the explicit result of avoiding personal responsibilities—
men and women choosing to not work or choosing to commit crimes. Much
like Horatio Alger, the top 1 percent of Americans thus believe they are
just harder working, more frugal with their resources, and making better
choices as to education and occupation. Indeed, in the United States,
there is a long-standing discourse that poverty, crime, and even sickness
and death occur because of the moral degeneracy and personal failings
of individuals as opposed to the existence of structural and institutional
conditions that might generate such results.22

The presumption of personal responsibility and moral failings is seen
clearly in the ongoing debates surrounding health care. We know, for
example, that not all people in the United States have equal access to
health care and that this results in stark differences in life expectancy.
How these inequalities are framed, however, is not agreed upon. As Daniel
Wikler explains, “If social and economic inequalities are as powerful in
determining health expectancies as current research indicates they are,
then [governments] would seem obligated to narrow these inequalities,
or to find ways to reduce their effect on health and longevity.” However,
he notes that, “if we assign responsibility for the excess mortality and
morbidity associated with socioeconomic inequality to individuals (on
the premise that these misfortunes stem from differences in lifestyle that
reflect different personal priorities, tastes, and character traits), then we
cannot demand remedial action by [government].”23
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The discourse of personal responsibility is not only misplaced; it is
deliberately invoked to maintain and exacerbate structural inequalities
in society. To forward the claim that poverty, for example, stems from
individual failings is to obfuscate the deeply entrenched practices that
constrain one’s ability to obtain a decent education, job, or even a healthy
life. Ascriptions of responsibility, as Wikler writes, presuppose freedom of
action. However, “actions only rarely have all the attributes—informed,
voluntary, uncoerced, spontaneous, deliberated, and so on—that, in the
ideal case, are preconditions for full personal responsibility.”2*

Needed therefore is a continued critique of the processes that create
unequal conditions and distributions within the space of the exception.
Such a critique is necessary to further disentangle those “structures of
violence” that limit the opportunity to fully participate in society and to
redress the practices of oppression that permeate contemporary society.
Consider one such practice, that of exploitation. As an oppressive condi-
tion, exploitation is endemic to capitalism; indeed, exploitation is the
catalyst for the accumulation of surplus value, and it is for this reason I
maintain that calculations of life and death must always and already be
situated within the capitalist labor market. As educators, we can begin
by bringing to light how poverty, for example, is not always and already
the result of personal failings but rather a necessary component of our
current economic system.2®> We can direct attention to ongoing efforts
that humanize rather than dehumanize, to understand, for example, the
“humanity and agency of poor people in a manner that [works toward]
actual and potential emancipatory politics.”?¢ As Don Mitchell and Nik
Heynen write, the saga of survival in the United States “is not a one-way
story of oppression, restriction, and decline. . . . It is also a story of both
coping in the shadowed interstices . . . and of fighting back.”2”

We must continue also to deconstruct the abstract categories that
work to marginalize. As Evelyn Ruppert explains, “People are not gov-
erned in relation to their individuality but as members of populations.
The embodied individual is of interest to governments insofar as the
individual can be identified, categorized and recognized as a member
of a population.”?® Accordingly, we must critically interrogate those
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calculated bodies that become the object—the target—of governmental
interference: those identified as the teenage mom, the pre-pregnant
woman, and the overweight. We must challenge those impersonal sta-
tistical machinations that purport to ascribe failings onto the personal. It
becomes necessary, also, to identify those practices—buttressed by the
construction of marginal categories—that render some people powerless,
to the benefit of others. We must deconstruct efforts, for example, that
disenfranchise voters or rescind welfare on account of racist, classist,
and sexist ideology. We must challenge those state interventions that
render invisible the lives and contributions of racial minorities, the dis-
abled, and the elderly. We must promote a culture of acceptance and
empathy. No person should be considered a burden, and no person
should be obligated to die. And lastly, we must challenge the widespread
promotion and acceptance of violence within society. We must teach
differently; we must teach peace rather than promote fear. Above all,
we must take seriously the calculations of life and death within our
contemporary society.

“We have learned from historical experience,” Howard Zinn writes,
“that people can change their opinions dramatically if they get new infor-
mation.”?® We can provide that information, to demonstrate that people
are not “market failures” and hence undeserving of our care and our com-
passion. In order to redress the varied structures of oppression, we must,
as Zinn concludes, “expose the motives of our political leaders, point out
their connections to corporate power, show how huge profits are being
made out of death and suffering.”3° Patricia Calderwood echoes these
sentiments when she writes, “When change does finally come about, it is
often because public sentiment has moved, so that formerly radical ideas
seem reasonable and just and former norms seem unjust and in need of
revision.”3! The gross inequalities of American society, as expressed most
gravely in the differences of life expectancy, are not natural, normal, or
just, but they are violent. The stark discrepancies between the wealthy
and the poor do not reflect personal failings but rather systemic oppres-
sive structures embedded within our current political-economic system.
To advocate for change is not radical; it is just.
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