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PREFACE

I have tried in this book to do several things.

® To identify those words, phrases and axioms which still find their way in their
original Latin into legal study and writing.

® To identify all words and phrases in current English used by lawyers and derived
from Latin

® To trace the origin of the words and phrases by identifying and defining their
Latin roots.

® To define each entry in every sense in which it has meaning for lawyers.

® To list in each definition appropriate references to such documents as the U.S.
Constitution, the Federal Rules of Civil Procedure, the ABA Model Rules of
Professional Conduct, and other documents of concern to lawyers.

My hope is that law students and lawyers will find this a useful tool for studying the
origin, development and meaning of all legal words and terms which can be traced
to Latin.

In my work in this book, I have been struck especially by the many different
meanings which are ascribed by lawyers to some words of Latin origin. These
differences reflect linguistic nuances which are important and interesting. I have
tried to express these nuances simply and clearly.

I have also been struck by the enormous debt we owe to a language which is no
longer spoken but which still dominates the language of lawyers.

Lazar Emanuel
Larchmont, New York
1999






AB [L. motion away from a fixed point]
From, away from.

AB AETERNO [L. ab + aeternus / eternal, everlasting]
From eternity; eternally.

AB ANTE [L. ab + ante / before]
In advance of; beforehand.

ABDUCT [L. ab + duco, ducere / to lead from; to lead away]

To carry a person off by force; to kidnap; to take a child from its parents or a
wife from her home by force.

AB INITIO [L. ab + initium / the beginning]

From the beginning. Used generally to indicate that a document or an event
— e.g., a contract, statute, deed, marriage, etc. — was effective from and
relates back to its inception or creation. The term void ab initio establishes
that an act or document never had any valid or effective existence.

See EX POST FACTO; IN INITIO; VOID AB INITIO

AB INITIO MUNDI [L. ab + initium + mundi / world]
From the beginning of the world.

AB INVITO [L. ab + invitus / against one’s will; unwilling]
Against one’s will.

AB IRATO [L. ab + ira / anger; angrily]
In anger, angrily.

ABJURE [L. ab + iuro, iurare / to swear]

To renounce under oath. To disclaim or reject a claim or a right, such as citi-
zenship, in a formal way, as in a sworn document.

AB OLIM [L. ab + olim / old, formerly, in past times]
Long ago; in past times; formerly.



ABOLISH, ABOLITION

ABOLISH, ABOLITION [L. abolere / to perish; end; to destroy]
To terminate or end the effect of. To annul or cancel.

ABOLITIO LEGIS [L. abolitio / abolition + lex / covenant law]
The repeal or annulment of a law or statute.

ABORTUS [L. abortio, abortus / miscarriage, untimely birth]
An aborted fetus.

ABROGATE [L. abrogare / to repeal (a law); to annul, terminate]
To abolish, terminate the effect of, repeal, refuse to enforce.

ABROGATIO LEGIS [L. abrogatio / annulment + lex / covenant, law]
The repeal of a statute or law.

ABSCOND [L. abscondere / to hide away]
To sneak or run away; to hide or conceal oneself, especially to avoid litigation
or process.

ABSENTIA [L. absence]

Absence.
See IN ABSENTIA

ABSOLVE [L. ab + solvo, solvere / to loosen, free from]|
To free of a debt or duty or of an accusation or blame. To find or resolve that
an accused is innocent or that a civil defendant is not at fault and is not liable.
ABSQUE [L. without]
Without.

ABSQUE INJURIA [L. absque / without + iniuria / injury, injustice, wrong]
Without any injury or damage recognizable by the law.
See DAMNUM ABSQUE INJURIA

ABSQUE PROBABILI CAUSA
Without probable cause.

ABSTAIN, ABSTENTION [L. abstinere / to keep away from]

To refrain from acting or participating, as in a vote or decision.

ABSTRACT [L. abstrahere / to pull, draw away from]

Unrelated to anything objective; incorporeal, hypothetical, theoretical. A
summary or synopsis. In real property law, a record of all past and existing
interests and transactions with respect to a particular property, showing own-
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ership, mortgages, tax liens, etc. Also used in the sense of an abridgment, as
an abstract of a judgment or record on appeal.

ABUSE [L. abuti/ to use up, to consume]

To put to an improper use; to reduce the value of, diminish; to waste. To criti-
cize excessively or intemperately in speech or comment. To damage or injure
mentally or physically; harm, mistreat. A judge may be guilty of abuse of dis-
cretion (misapplication of the law through whim or caprice). Abuse of pro-
cess is the malicious misuse of civil or criminal procedure to achieve an
improper or unlawful advantage over an adversary.

ACCELERATE [L. accelerare / hasten, quicken]

To cause to go faster; speed up. To move to an earlier time. An acceleration
clause in a contract or mortgage causes the entire obligation to become due or
payable immediately, upon the default of a party to pay interest or to perform
any other obligation in accordance with the terms of the document.

ACCESS [L. accedere / to approach, draw near]

To have freedom, permission or license to approach or communicate with
another or to enter upon and/or pass through a place. The right of a land-
owner to proceed without obstruction to a public street or highway.

ACCESSION [L. accedere / to approach, draw near]

In law, the right to anything of value produced on or from one’s property,
both real and personal. In real property, for example, accession may result
from natural development; e.g., the lumber from trees or a change in the
course of a stream. In personal property, accession may result from the
owner’s labor; e.g., the production of a sculpture from a piece of stone or
metal.

See ACCRETION

ACCESSORY [L. accedere / to approach, draw near]

In criminal law, a person who participates in a crime without being present
when it is committed. Participation may result from such acts as planning or
advising, or from obtaining or concealing a weapon, etc. An accessory may
be before the fact, after the fact, or during the fact (in these contexts, the
word fact is equivalent to the word crime). In most states, an accessory before
the fact is now treated in the same way as the person who commits the crime.

ACCOMMODATE [L. ad/ towards + commodo, commodare / to make fit, to
serve, to suit]
To please by providing with something desired or requested. To cause to
agree or accept. To serve the interest of a debtor or obligor by acknowledging
or accepting responsibility for a debt or obligation in the event it is not paid



ACCOMPLICE

or satisfied by the debtor. An accommodation endorser is a person who, with-
out compensation, endorses a check, note or other instrument of payment to
induce the payee to accept it from a payor who would not otherwise be
acceptable as a source of payment.

ACCOMPLICE [L. ad / with, toward + complere / to fill up]

In criminal law, a person who voluntarily joins with another in the commis-
sion of a crime. The accomplice may be a principal, an accessory, or anyone
who aids and abets in carrying out the acts constituting the crime.

ACCORD [L. ad + cor, cordis [ the heart]

To reconcile. To reach or bring into agreement. To harmonize or be consistent
with. The decision of one court is said to be in accord with the decision of
another court or with a statement by a legal authority if it agrees with or fol-
lows the reasoning of that decision or authority. Also, a formal agreement,
e.g., a treaty or compact.

ACCORD AND SATISFACTION

An agreement or settlement under which a payment or a performance of less
value than originally offered or agreed upon is accepted by one party in full
payment of the original debt or obligation. An accord and satisfaction is usu-
ally reached after the parties are first in disagreement, or when one party is
unable or unwilling to meet his entire obligation.

ACCRETION [L. accrescere [ to grow, increase]

The gradual (as distinguished from sudden) deposit or accumulation of sand
or soil on one piece of property by the action of a stream or other body of
water which removes it from an adjoining piece of property. Over time, the
boundaries between the two parcels will be adjusted for the change. Also,
sometimes, an increase in the value of shares of stock when the increase can-
not readily be allocated between principal and interest.

See ALLUVIUM; AVULSION; DERELICTION

ACCRUE [L. accrescere / to grow, increase]

To occur or happen. To mature or grow into a recognized legal right or claim.
To result from development, progress or growth over a period of time. To
accumulate or increase over time, as in the growth of interest or employment
benefits. An accrual is anything which accrues or has accrued.

ACCUSARE NEMO SE DEBIT
No one is required to accuse himself.
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ACCUSE, ACCUSATION [L. accusare; accusatio / to accuse, accusation|]

To charge with an offense or misconduct. A formal charge of the commission
of a crime or infraction, usually by indictment, information or affidavit.

A COELO USQUE AD CENTRUM

From the sky (heavens) all the way to the center of the earth. Used originally
to establish that an owner of property owned all air and mineral rights above
and below the surface. These rights are now modified by the rights of aircraft
and others.

A CONSILIS [L. consilium / deliberation, consultation]

Of counsel. Used to describe a lawyer who assists in the preparation or pre-
sentation of some aspect of a trial or proceeding, but is not the chief attorney;
e.g., alawyer who helps in the preparation of a brief on appeal. Also, a senior
attorney who is no longer active as a member of a firm but who still occasion-
ally participates in some matters; a retired partner in a firm.

ACRE [ L. ager/land]

Used now to describe a plot of land measuring 4,840 square yards or 43,560
square feet. The shape of the plot is immaterial.

ACT [L. actum / a thing done]

A thing done; the process of doing; a voluntary deed. A formal action taken
or enunciated by a legislative body.

ACTA PUBLICA [L. agere / to move forward, take action + publicus / belong-
ing to the people]
A matter of concern or interest to the public.
ACTIO [L. ago, agere / to take action]

Action, activity, performance. Also, cause of action, proceeding, lawsuit. The
right of a Roman citizen to enforce a right by resort to legal process.

ACTIO CIVILIS

An action based on civil law; i.e., as distinguished from criminal law.

ACTIO CRIMINALIS

An action to punish an offense or crime under the criminal laws.

ACTIO DAMNI INJURIA

An action to recover damages in tort.

ACTIO DE DOLO MANO
An action in fraud.



ACTIO FURTI

ACTIO FURTI

An action brought under civil law to recover a penalty from a thief of goods.

ACTIO IN PERSONAM
A civil action to enforce rights against an individual.
See IN PERSONAM

ACTIO IN REM
A civil action to enforce rights over an object or a piece of property.
See IN REM

ACTION [L. actio / action]

The initiation of a suit or proceeding to enforce a right or obligation; the suit
or proceeding itself.

See EX CONTRACTU; EX DELICTO; IN PERSONAM; IN REM;
QUASI IN REM

ACTIO PERSONALIS MORITUR CUM PERSONA
A personal action dies with the person. This ancient concept is no longer rec-
ognized in our laws.

ACTIO VENDITI
A civil action to enforce a contract of sale.

ACTORI INCUMBIT ONUS PROBANDI
The plaintiff has the burden of proof.

ACTUARY [L. actuarius / anything fast or easily moved; a swift-sailing ship; a
shorthand writer]

A clerk. A person who is employed in mathematical calculations, especially
in the calculation of life expectancy, insurance and annuity premiums,
reserves and dividends.

ACTUM [L. act]

An act, a deed, a performance.

ACTUS REUS [L. actus / act + reus / the defendant]

A criminal act; the “guilty act” or the “deed of crime”; the objective act
which defines or constitutes a crime; e.g., the killing of another is the actus
reus of murder or manslaughter.

See MENS REA

10
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AD [ L. direction towards, in the direction of]
With, towards.

AD COMMUNEM LEGEM
At common law.

AD DAMNUM [L. ad + damnum / loss, damage, injury]

The amount of damages demanded in a pleading; the amount the plaintiff or
claimant asserts as his damages. The ad damnum clause of a complaint is the
formal statement of damage.

ADDENDUM [L. addere / to bring to, to add or join]
Something that is added; e.g., a supplement to a brief or article; an appendix.

ADDICT, ADDICTION [L. addico, addicere / to surrender to, give up]

To give oneself up to an obsessive habit. To commit oneself to use of a habit-
forming substance. To be incapable of withdrawing from compulsive use of a
harmful substance. An addiction is a persisent, uncontrollable commitment to
the use of drugs or other products known to be harmful.

AD DIEM [L. ad + diem / day]
On a day, on a given or designated day.

ADDITUR [L. addere / to bring to, to add or join]

The amount by which the trial judge increases the damages awarded by the
jury, usually as a condition of the court’s denial of a motion for a new trial by
the plaintiff. The Supreme Court has decided that additur is not available in
federal courts because it violates the 7th Amendment to the Constitution.

ADEMPTION [L. adimo, adimere / to gnaw or take away, to consume]

The extinction of a legacy by acts of the testator before his death, as by
destruction, consumption, sale or gift of the property constituting the legacy.

See EXTINGUISHMENT

AD FIN(EM) [L. ad + finio, finere / to limit, to enclose within bounds, put an
end to]

To or at the end, as at the end of a cited statute or decision.

AD FINEM LITIS [L. ad + finem + lis / a legal controversy, a lawsuit]
At the end of the litigation.

AD GRAVAMEN [L. ad + gravare / to burden]

To the heart of the matter; to the essence of the complaint, grievance or dam-
age.

11



AD GRAVE DAMNUM

AD GRAVE DAMNUM
To the great damage of.

ADHESION [L. adhaerere / to cling to, attach to]

In International Law, the agreement of one nation to be bound by the terms of
part or all of a treaty or agreement; e.g., a convention on copyrights. In com-
mercial law, an adhesion contract is an onerous sale contract or lease pre-
pared by one party and offered to the other party on a “take it or leave it”
basis.

See ONEROUS

AD HOC [L. ad + hic, haec, hoc / this]

For this; for this particular purpose only. Someone or something selected or
designated for a special purpose, as an ad hoc committee; also used to
describe an act done at the spur of the moment, as an ad hoc solution or an ad
hoc demonstration.

AD HOMINEM [L. ad + homo / man, a human being]

To the person; an attack on a person’s character rather than his ideas or posi-
tion.

See ARGUMENTUM AD HOMINEM
AD IDEM [L. ad + idem / the same]

To the same end or effect. Having the same idea or understanding; being on
the same wave length. (e.g., the parties were never ad idem — the parties
never had the same understanding.)

AD INFINITUM [L. ad + infinitus / infinite, unbounded, without end]
Without end or limit.
See IN INFINITUM

AD INSTANTIAM PARTIO
At the instance or request of a party (to the action).

AD INTERIM [L. ad + interim / meanwhile, in the meantime]
In the meantime; for a limited time; temporary. Ad interim alimony is tempo-
rary support pending the outcome of the proceeding. An interim copyright is
a copyright for a limited time, shorter than for a conventional copyright.
ADJUDICATE [L. ad + iudicare / to judge]

To render judgment; to decide an issue or matter; to determine the rights and
obligations of parties to an action after a hearing or trial.

12
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ADJURATION [L. ad + iurare / to swear, take an oath]
A solemn oath; an entreaty; serious advice.

AD LITEM [L. ad + litigare / to quarrel, dispute; resort to law and the courts]

For the lawsuit or litigation in progress; used most often in guardian ad litem,
to refer to a person appointed by a court to represent a minor or legally
incompetent person in a litigation.

See GUARDIAN AD LITEM; IN LITEM

ADMANUENSIS [L. ad + manus / hand]
A person who places his hand on the bible when taking an oath.
See AMANUENSIS

AD MANUM
At hand.

ADMINISTER [L. administrare / to take charge of, manage, direct]
To perform the duties of an administrator; to supervise, direct, manage.

ADMINISTRATOR AD COLLECTUM BONA DEFUNCTI

Literally, an administrator who is appointed by the court “to gather together
the goods or belongings of the decedent.”

ADMINISTRATOR AD LITEM

A provisional administrator appointed by the court to act for an estate in a lit-
igation in which the estate has an interest.

ADMINISTRATOR AD PROSEQUENDUM

An adminstrator who is appointed by the court to conduct or prosecute a spe-
cific action or law suit; e.g., to foreclose a mortgage.

ADMINISTRATOR CUM TESTAMENTO ANNEXO

Administrator with the will annexed. The name for an adminstrator appointed
by the court in those instances in which the deceased failed to appoint an
executor in his will, or when the executor who was named is unable or
unwilling to act.

ADMINISTRATOR DE BONIS NON

An administrator who is appointed by the court to complete the administra-
tion of an estate with respect to assets which were not administered by an
executor or administrator who is no longer serving.

13



ADMINISTRATOR DURANTE MINORE AETATE

ADMINISTRATOR DURANTE MINORE AETATE
Literally, an administrator during the existence of a minority. An administra-
tor who is appointed “with the will annexed” to serve during the minority of
an infant who is named as executor under the will.

ADMINISTRATOR PENDENTE ABSENTIA
An administrator appointed to act during the absence of a person first entitled
to act as administrator.

ADMINISTRATOR PENDENT LITE

An administrator appointed by the court to act while a suit is pending regard-
ing the validity of a will.

ADMONISH, ADMONITION [L. admonere / to remind, admonish]

To express a warning or reproof. A judge may admonish a witness or lawyer
for unacceptable conduct during the course of a trial. He may also admonish
a jury to follow his instructions.

AD PERPETUAM

In perpetuity; forever.

AD PROPINQUIOREM CONSANGINEUM
To the person having the closest blood relationship.

AD RESPONDENDUM [L. ad + respondere / to answer, respond]

For the purpose of eliciting a response or answer. Used in certain documents
to establish that a response is required; e.g., the writ of habeus corpus ad
respondendum.

See HABEUS CORPUS AD RESPONDENDUM

AD SATISFACIENDUM [L. ad + satisfactio / amends, reparation]
In discharge or satisfaction of a debt or obligation.

AD TESTIFICANDUM [L. ad + testificari / to give evidence, bear witness to]

Literally “for testifying”. Used to describe the process by which witnesses
are compelled to testify; e.g., by a subpoena ad testificandum.

See SUBPOENA AD TESTIFICANDUM

AD USUM ET COMMODIUM
For the use and benefit (of).

AD VALOREM [L. ad + valere / to be strong]

According to value; used in taxation to describe a tax assessed according to
the value of the item or property, as in property taxes or sales taxes.

14
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ADVERSE [L. advertere / to face, turn towards, address; oppose, resist]

Acting against; opposed to. Used to express the element of opposition or hos-
tility between persons in litigation, as in adverse party or adverse witness.

ADVERSE POSSESSION

Open and notorious possession and occupation of real property under a claim
or color of right; possession in hostility to the true owner. Adverse possession
over a period of time prescribed by statute will confer title upon the pos-
sessor. The requisite period varies from state to state.

See PRESCRIPTION; USUCAPIO

AD VITAM [L. ad + vita / life]
For life.

ADVOCATE [L. advocare / to summon, to call to one’s help]

To argue for a particular viewpoint or cause; to plead in favor of. Also, some-
one who pleads the cause of another, especially before a court or tribunal; an
attorney.

AEQUITAS [L. aequus / equal (from aequo, aequare / to make equal)]
Equity; good conscience.

AEQUITAS AGIT IN PERSONAM
Equity enforces its orders upon the person, not against property.

AEQUITAS SEQUITUR LEGEM
Equity follows the law; equity must first consider the law as written.

AEQUUS ET BONUS
Justice and right.
See EQUITY

AETAS [L. age]
Age, a time of life.

AETAS LEGITIMA [L. aetas / age + legitimus / lawful, legal]
Lawful age.

AFFIANT [L. adfirmare / to support, state as true; to verify; to swear]

One who swears to facts in a written statement (affidavit) signed by him; a
deponent.

15



AFFIDAVIT

AFFIDAVIT [L. adfirmare]

A sworn written statement made under oath before a person authorized to
administer oaths.

AFFIRMATION [L. adfirmare]

In the law, a solem statement made in lieu of an affidavit by a person who
cannot in good conscience submit to an oath, attesting to the facts or circum-
stances stated.

AFFLATUS [L. adflare / to blow or breathe on, to impart]

Knowledge or inspiration derived from the Gods; divine inspiration.

A FORTIORI [L. a + fortis / strong, powerful]

Proceeding from the most persuasive reasoning; in logic, the inference that
something must be true if it is encompassed within another thing that is man-
ifestly or demonstrably true and compelling; e.g., if a man is dead, then, a
fortiori, he cannot think or speak.

See FORTIOR

AGENCY DEL CREDERE

Literally, an agency built on trust. Used to describe an agency in which a
seller’s agent is entrusted with the custody of goods or securities and the
authority to deliver them to a buyer and to receive and remit payment in
exchange.

See DEL CREDERE
AGENT, AGENCY [L. ago, agere / to set in motion, to drive, to act]

Anyone who acts or performs. Anything that produces an effect or result. A
person authorized to act for another. In the law, a relationship in which a prin-
cipal delegates to another person the power and authority to represent and act
for him in business transactions with third parties. An express agency is an
agency created in writing or by specific oral instructions. A general agency is
authority from the principal to perform all matters related to a particular busi-
ness, such as the authority from an insurance company to an agent to bind it
to policies. A special agency is the authority to perform only limited duties or
to conduct only a single transaction for the principal. Also, a department of
the executive branch of government authorized to administer the laws and
regulations dealing with a particular function of government, such as commu-
nications, trade, commerce, taxation, etc. The Civil Aeronautics Board, the
Civil Service Commission, the Federal Communications Commission, the
National Labor Relations Board, are all agencies of the federal government.

16
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AGGRAVATE [L. ad + gravo, gravare / to load, burden, make weighty]

To worsen or make more serious or severe. To increase the effect of. To
inflame or intensify. Aggravating circumstances or factors are facts which
suggest a more severe or serious crime or offense than that normally
described. Examples: an aggravated assault is a criminal assault with a
deadly weapon. An aggravated robbery may be a robbery with a deadly
weapon or one committed with the use of force.

AGNATION [L. agnascor; agnatus / to be born after another]

Descent or relationship through the male line only. Also, to be born after an
heir already exists.

See COGNATION

ALEATORY CONTRACT [L. aleator/ a gambler, a person who plays dice or
takes chances]

A contract under which the performance of one or both of the parties depends
upon some fortuitous event.

(See Restatement of Contracts Second § 379, Comment a.)

ALJA [L. other things]
Other things.
See INTER ALIA

ALIAS [L. alius / another]
Otherwise, also known as, at another time.

ALIAS DICTUS [L. alias + dicere, dictus / to say, tell]

Otherwise named or known as; assumed or additional name; synonymous
with “a/k/a” (also known as). In a case in which a person is known by more
than one name, this phrase is used before the alternate names. Also, used to
indicate that another or second action is required to accomplish something
which was not done the first time; e.g., an alias summons, an alias subpoena,
an alias execution, an alias warrant, an alias writ of execution.

ALIBI [L. alius / another, other; at another time or place]

An explanation or excuse offered to avert blame or guilt by an accused who
claims that he was not present at the time or place alleged, or that other cir-
cumstances prove his innocence.

ALIEN, ALIENATE [L. alienare; alienus / to change the ownership or status
of; strange, foreign; unrelated]

Alien: Belonging or related to another person or thing. Owing allegiance to
another country; foreign, not incorporated within; a foreign-born resident

17



ALIENI JURIS (ALSo ALIA JURIS)

who is still a citizen of a foreign country. Alienate: To give, sell or transfer a
property right or interest.

ALIENI JURIS (ALSO ALIA JURIS) [L. alienus / another + ius, iuris /
right, law]
Under the control or authority of another; e.g., a guardian or parent; unable to
act for one’s self (i.e., not sui juris).

See SUI JURIS
ALIMENTA [L. food]

Food, support, maintenance.

ALIMONY [L. alimentum, alimonia / food, sustenance]

Originally, the support of a wife by her divorced or separated husband. Now,
allowances or awards for support of one spouse by the other after divorce or
separation, usually by court order.

See PALIMONY
ALIMONY PENDENTE LITE

Temporary alimony in a matrimonial action pending the final determination
by the court of the measure of support required.

ALIO INTUITU [L. alio + intueor, intueri / to look at attentively, contemplate]
To look at from another perspective or approach.

ALIOS ACTA
The acts or deeds of others.

ALIQUOT [L. aliquis / someone, anything; aliquot / some, several]

A quantity contained an exact number of times in another measure, as cents
in a dollar; a number which divides into a larger number evenly. In trusts, a
fixed fractional interest.

ALIUNDE [L. aliunde / from another source or direction]

Extrinsic, outside of. Evidence aliunde is extrinsic evidence of facts outside
the face of a document which proves admissions, preliminary negotiations,
etc., or which explains an ambiguity in the document; e.g., an ambiguity in a
will.

See EVIDENCE ALIUNDE
ALIUNDE RULE

The rule which states that a juror’s testimony will not be accepted to impeach
a verdict unless there is other evidence of jury misconduct.

18
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ALLEGATA [L. ad + lego, legare / to appoint, delegate, deputize]

An assertion requiring proof; a statement contained in a pleading; to assert a
claim or cause of action.

ALLEGATA ET PROBATA
Matters alleged and matters proved. The pleadings and the evidence.

ALLEGE, ALLEGATION [L. ad + legare / to appoint, deputize]

To suggest as true. To offer a fact for consideration and determination. To set
forth in a pleading. To recite the facts and circumstances upon which relief is
sought. An allegation in a pleading is a statement which the party submitting
the pleading intends to prove through the submission of evidence.

ALLISION [L. ad + laedere / to strike, hurt, injure]

Literally, the act of striking against, a collision. The collision of two vessels,
one of which may be stationary, or the crush of waves against the sand.

ALLOCATUR [L. ad + locare / to place, set apart, earmark]

Formerly used to describe the allowance at the end of a trial of costs and
damages, confirmed in a writ or certificate. Also, any order of a court allow-
ing or granting a party’s request or application, as in allowing a writ of certio-
rari.

ALLOCUTION

The words spoken by a judge to a defendant before sentencing, usually
inquiring whether the defendant wishes to say anything in mitigation of sen-
tence. Sometimes, also, the words spoken by the defendant in reply or in mit-
igation.

ALLODIUM

Ownership of land in fee simple, free of feudal duties or burdens, as distin-
guished from a fief or feofdum, which described property that carried with it
the obligation to provide services for the benefit of the sovereign-owner.
Except for the obligation to pay taxes and assessments and to recognize
claims of eminent domain, the ownership of land in the United States may be
described as allodial.

ALLOGRAPH [L. alias / another + graphium / a stylus]

The signature of one’s name by another, as by an agent or attorney-in-fact for
a principal. An autograph cannot be an allograph.

ALLUVIO MARIS [L. ad + lavo, lavare [ to wash + mare / the sea]
Alluvium deposited by the sea.
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ALLUVIUM (ALLUVION)

ALLUVIUM (ALLUVION) [L. ad + lavere / to wash]

The deposit of sand, clay or other sediment along or onto a bank or shore by
water, as by a river, lake or ocean.

See ACCRETION; AVULSION; DILUVION; DERELICTION

ALTA PRODITIO [L. altus / great, high + proditio / betrayal, treason]
The crime of high treason; treason against the state.

ALTER EGO [L. alter / one of two, the other + ego / me, myself, I]

The other self, a second self; the other me. Applying the alter ego doctrine, a
court will impose personal liability on a corporate officer, even though he
purported to act in a corporate capacity, if it can be shown that the transaction
was really for his benefit and that the corporation did not really have an exist-
ence separate from his own; i.e., the court will pierce the corporate veil and
hold the individual liable.

AMANUENSIS [L. ad / with, towards + manus / hand]

A person who copies a document in his own hand or who transcribes a docu-
ment from dictation by someone else. Also, someone who signs a document
in the name of another who may be present at the time of signature.

AMBIGUITAS LATENS [L. ambiguitas / ambiguity + latere / to be con-
cealed]

A latent ambiguity; an ambiguity which does not appear on instant inspection
but can arise later.

AMBIGUITAS PATENS [L. ambiguitas + patere / to lie open]
A patent ambiguity; an ambiguity which is readily evident; an obvious ambi-
guity.

AMBIGUITY, AMBIGUOUS [L. ambigere / to doubt, hesitate, be uncertain]
Capable of being understood in more than one sense; having several possible

meanings.

AMBULATORIA VOLUNTAS [L. ambulo, ambulare / to walk + voluntas /
wish, inclination; last will and testament]

A man may alter or change his will at any time until he dies.

AMBULATORY [L. ambulare / to walk about; to proceed]

Capable of change or modification. A will is ambulatory; i.e., it is subject to
change until the death of the testator. A decree or order which is subject to
change or modification is an ambulatory decree.
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AMELIORATE [L. melior / better; to make better, to improve]

To improve the condition of; make better. In the law of property, a lessee will
not be enjoined from committing waste if the result of his actions is to
improve the property; i.e, if the waste is an ameliorating waste.

AMENABLE [L. ad + minor, minari / to project, to threaten or menace]

Responsible to answer for an act. Subject to be asked to account or explain.
Answerable, accountable. Willing, obedient. A party who is legally subject to
appear or respond to a summons or pleading is said to be amenable to suit.

AMEND, AMENDMENT [L. emendare / to free from error, correct]

To change or modify; improve, make better. Legally, an amendment is a
change in a document to clarify its meaning or to add essential matter, as to a
pleading or a statute.

AMENITY [L. amoenus / pleasant, delightful, pleasing]

An improvement or asset affixed to real property which has the effect of
increasing the enjoyment of the property and therefore works to increase its
value. A swimming pool or tennis court is an amenity.

A MENSA ET THORO

“From bed and board.” A decree of divorce that operated more in the way of
a modern separation; i.e., it did not dissolve the marriage but it did enable the
parties to live apart.

See A VINCULO MATRIMONII; ESTOVER

AMENTIA [L. insanity, madness]
Insanity; madness, foolishness.
See DEMENTIA

AMICI CONSILIA CREDENDA
The advice of a friend should be respected.

AMICUS CURIAE [L. amicus / friend; curia / in ancient Rome, the meeting
place of the Roman Senate]

Literally, friend of the court; applied to anyone who is not a party to the liti-

gation but helps the court to resolve an issue or dispute. Amicus curiae briefs
are often submitted in important cases by strangers to the litigation to argue a
particular point or rule in which they have an interest.

AMORTIZE [ad + morior [/ to die]

To pay off or extinguish a debt over time, usually in fixed installments; used
most often with respect to mortgages.
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ANALECTS

ANALECTS [L. analecta / the term for a slave who picked up the crumbs after
a meal]

Selected miscellaneous passages from a text or decision; excerpts.

ANCILLARY [L. ancilla / a female servant or slave]

Someone who helps to do or achieve a goal or objective. An act or proceed-
ing which is supplemental, subordinate or auxiliary to anothor act or proceed-
ing but which helps to achieve the goal of that act or proceeding.

ANCILLARY ADMINISTRATION

If a decedent leaves property in a state other than the state in which his estate
is being administered, the courts of the state in which the property is located
will entertain and conduct an ancillary administration to collect and dispose
of the property. The state in which the estate is being administered is called
the place of principal administration.

ANCILLARY JURISDICTION

The power of a court to hear and determine issues incidental to matters fall-
ing under its primary jurisdiction. A doctrine of federal jurisdiction which
permitted a federal court to decide an issue which could not otherwise have
come before it, so long as it had primary or “core” jurisdiction over a case;
e.g., the court could decide a claim by a party other than the plaintiff even
though it might lack diversity or amount-in-controversy jurisdiction over that
claim. Application of the doctrine was generally limited to claims by parties
who might otherwise be deprived of the right to litigate the issue; e.g., a party
with a compulsory counterclaim. Ancillary jurisdiction is now embodied in
28 USCA 1367, under Supplemental Jurisdiction.

ANCILLARY PROCEEDING

An administrative or judicial proceeding which is subordinate, but necessary,
to the outcome of a primary action or proceeding; e.g., a garnishment pro-
ceeding. In bankruptcy cases, the domestic assets of a debtor who is the sub-
ject of a foreign bankruptcy proceeding may be reached in an ancillary
proceeding brought in a federal district court by the foreign representative of
the bankrupt estate.

ANCILLARY RECEIVER

The person appointed to collect and administer in one jurisdiction the assets

in that jurisdiction of a debtor who is the subject of an insolvency proceeding
in another jurisdiction; e.g., the appointment of a domestic receiver in a for-

eign bankruptcy proceeding.
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ANIMO, ANIMUS [L. animare / to give life to]

The seat of feeling; the soul; will, intent, purpose, having the mind to. Used
together with other words or phrases to describe particular states of mind,
usually showing intent. (See the following examples.)

ANIMUS DONANDI [L. animus / will, intent + dono, donare / to give]
Intent to give, to make a gift.

ANIMUS FURANDI [L. furor, furari/ to steal]
Intent to steal.

ANIMUS REVERTENDI [L. reverto, revertere / to return, go back]
Intent to return.

ANIMUS REVOCANDI [ L. revoco, revocare / to recall]
Intent to revoke; e.g., a will.

ANIMUS TESTANDI L. testor, testari/ to give evidence]
Intent to make a will.

ANNI NUBILIS [L. annus / a year + nubo, nubere / to cover with a veil, as a
bride (nubilis / marriageable)]

The age at which a female becomes marriageable.

ANNO DOMINI

In the year of the Lord. Used to indicate a date or event in the Christian era;
i.e., following the birth of Christ.

ANNUITY [L. annus / a year]

The yearly payment of a fixed obligation. A yearly installment of income,
usually in the form of interest from principal. The payments made by an
insurance company under an annuity contract.

ANNUL, ANNULMENT [L. ad + nullus / no, not, not any]

To make void or legally unenforecable; to vacate. An annulment is a determi-
nation of the nullity of a marriage on account of matters in existence at the
time of the marriage ceremony; e.g., a pre-existing marriage, fraud. An
annulment is different from a divorce in that a divorce terminates an existing
and valid marriage, whereas an annulment is in 